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A  CoUeetion  of  Forms  of  Conveyaneing,  Contracts,  Ete. 


CHAPTEK  I. 


ABSTRACTS  OF  TITLE. 


An  abstract  of  title  is  a  document  presenting  in  a  connected  form  the  sub- 
stance of  the  various  instruments  affecting  the  ownership  of  real  property.  It 
is  the  appropriate  means  of  laying  before  one  who  contemplates  buying  the 
property  in  question,  the  histoi-y  of  the  title  which  the  seller  proposes  to  conyey.i 


>  In  England,  abstracts  hare  an  Import- 
ance In  conveyancing,  which.  In  the 
United  States,  they  have  never  yet  ac- 
(julred.  There  are  well-settled  rules 
governing  the  duties  of  parties  to  real 
property  transactions,  relative  to  the 
preparation  and  verification  of  the  ab- 
stracts; and  the  art  of  preparing  these 
documents  is  far  advanced,  and  has  been 
the  subject  of  several  distinct  works.  It 
appears  there  to  be  considered  as  implied 
In  ordinary  contracts  for  the  sale  of  real 
property,  that  the  seller  will,  before  the 
time  fixed  for  the  completion  of  the  con- 
tract, furnish  to  the  buyer  evidence  of 
the  suflSciency  of  the  title  he  proposes  to 
convey.  See  Gardner's  (William)  Direc- 
tions for  Drawing  Abstracts  of  Title: 
Londi,  1840.  Harper's  (S.)  Practical 
Hints;  Lond.,  1829.  Lee's  (J.  Tf.)  Treat- 
ise on  the  Evidence  of  Abstracts  of  Title 
to  Real  Property;  Lend.,  1843.  Moore's 
(Henry)  Instructions  for  Preparing  Ab- 
stracts of  Titles:  Lond.,  2d  ed.,  repub- 
lished In  Philadelphia  Law  Library,  1853. 
Preston's  (Richard)  Essay  on  Abstracts 
of  Title,  2d  ed..  Lond.,  1824;  New  York, 
1828,  3  small  vols.,  8vo. 

He  must  cause  an  abstract  to  be  pre- 
pared and  furnished  to  the  buyer,  giving 
him  an  opportunity  to  verify  it  by  com- 
parison with  any  original  deeds  in  the 
seller's  possession  or  otherwise,  as  cir- 
cumstances may  admit;  and  until  this  is 
done,  the  buyer  is  not  bound  to  accept  a 
deed,  or  pay  purchase-money.  Upon  the 
buyer,  however,  devolves  the  labor  or 
expense  of  verifying  the  statement  fur- 


nished; of  ascertaining  that  It  correctly 
states  the  original  deeds,  etc.,  and  deter- 
mining that  the  title  proffered  is  one 
which  he  is  satisfied  to  accept. 

In  the  United  States,  many  circum- 
stances —  such  as  the  comparative  youth- 
fulness,  so  to  speak,  of  our  land  titles, 
the  very  general  extension  and  complete- 
ness of  systems  of  recording  deeds,  the 
moderate  values  of  landed  property,  and 
the  characteristic  inclination  of  our  peo- 
ple for  sales  and  exchanges,  have  pre- 
vented any  such  necessity  for  these  ab- 
stracts as  has  arisen  In  English  practice. 
For  American  works  on  this  subject,  see 
Curwen's  (Maskell  E.)  Manual  upon  the 
Searching  of  Records  and  the  Preparation 
of  Abstracts  of  Title  to  Real  Property. 
Cincinnati:  Clarke  &  Co.,  1865.  Tuttle, 
Farm  Titles  in  N.  Y.  City,  3v.,  1877-81; 
Corny ns.  Land  1878;  Gover,  London,  1879; 
Martindale,  St.  Louis,  1890;  Warrelle, 
Chicago,   1883;  Gerard,   N.   Y.,   1873. 

In  places  where  land  values  are  rela- 
tively Important,  or  where  titles  have 
become  complicated,  they  are  used;  but 
we  believe  their  use  is  regulated  rather 
by  convenience  and  courtesy  of  parties 
than  by  any  distinct  recognition  of  the 
English  rules  above  stated  as  a  part  of 
the  American  law  of  conveyancing.  The 
system,  so  universal  in  America,  of  re- 
cording deeds,  whereb.v  public  notice  is 
given  of  almost  all  transfers  of  real  prop- 
erty, has  tended  strongly  to  diminish  the 
necessity  for  the  use  of  abstracts.  And 
we  understand  the  American  rule  to  be, 
that  where  the  memorandum  o£  the  con- 
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Time  of  Commencing.— When  an  abstract  is  to  be  prepared,  a  preliminary- 
question  is,  at  what  date  the  search  shall  commence.  Upon  theorj',  the  chain 
oi  eorveyances  should  be  traced  back  to  some  date  anterior  to  the  time  from 
which  adverse  possession  is,  by  force  of  the  statute  of  limitations,  equivalent 
to  a  perfect  title,  iiut  in  applying  this  rule,  a,  large  allowance  is  evidently 
necessary  for  the  exceptions  which  the  statute  makes  in  favor  of  infants,  luna- 
tics, married  women,  and  other  persons  under  a  disability  to  sue.  In  England, 
where  the  limits  of  the  statute  are  fixed  at  forty  years,  the  practice  requires- 
that  titles  should  be  traced  back  for  sixty  years;  and  this  rule  may  be  con- 
sidered as  desirable  in  the  older  states  of  our  Union,  except  so  far  as  varia- 
tions in  the  time  prescribed  for  adverse  possession  to  quiet  the  title,  may  modify 
it.  In  the  western  states  generally,  and  wherever  lands  have  been  settled 
under  grants  from  the  federal  government,  an  abstract  is  sufficient  which 
traces  the  title  back  to  the  patent  granted  by  the  United  States.  But  it  is  very 
frequently  the  case  that  a  client  is  satisfied  to  take  the  title  of  some  owner  for 
granted,  knowing  that  it  has  been  pronounced  good  in  the  courts,  or  bears  an 
unquestioned  reputation,  and  instructs  the  conveyancer  to  commence  his  search 
at  the  conveyance  by  that  owner.  Where  this  is  intended,  the  abstract  should 
state  in  the  caption  the  instruction  given,  in  order  that  the  conveyancer  may 
appear  to  take  no  responsibility  for  the  anterior  period. 

Facts  not  Matter  of  Record. —  There  are  many  facts  affecting  title  to  lands 
which  are  not  necessarily  evidenced  by  any  documents  or  records  subject  to 
the  conveyancer's  inspection.  Hence  an  abstract  may  be  full  —  that  is,  may 
state  every  importanj;  portion  of  all  instruments  involved,  and  may  exhibit  a 
good  title  —  and  yet  there  may  exist  facts  which  create  a  defect.  Marriage  may 
have  created  an  undisclosed  right  of  dower;  alienage  a  liability  to  escheat;  or 
death  have  caused  the  land  to  descend;  yet  nothing  appear  upon  the  record  to 
indicate  the  fact.  So  it  may  be  that  the  seller  is  kept  out  of  possession  by  an 
adverse  claimant;  in  which  case,  in  several  of  the  states,  he  is,  by  statute,  for- 
bidden to  convey.!  And  there  are  other  similar  cases.  No  absolute  duty  rests 
upon  the  conveyancer  to  elicit  facts  of  this  description.  He  should  make  such 
inquiry  as  the  record  suggests  and  the  circumstances  admit.  When  inquiry  is 
made  as  to  some  fact  of  this  description,  it  is  usual  and  convenient  to  annex 
to  the  abstract  the  affidavit  of  the  informant  upon  the  matter  in  question. 

Order  and  Arrangement. —  The  object  of  the  counsel  in  preparing  an  ab- 
stract is  to  present  a  statement  of  every  fact,  and  an  epitome  of  every  deed, 
will,  or  other  document  or  record,  upon  which  the  validity  of  the  title  depends; 
which,  while  free  from  all  unnecessary  details,  shall  answer  all  reasonable  in- 
quiries, and  shall  be  sufficiently  methodical  and  lucid  in  its  order  and  arrange- 
ment, to  enable  a  qualified  person  to  form  his  opinion  upon  the  chain  of  title 
as  he  proceeds  from  point  to  point  in  reading.  It  is  obviously  impossible  to 
give  forms  which  can  be  followed  as  guides,  so  much  depends  on  the  circum- 
stances of  the  individual  case;  but  the  outline  of  an  abstract  presented  below 
illustrates  the  method  employed. 

At  the  outset  occurs  a  caption,  which  states  the  name  of  the  person  whose 
title  is  presented,  and  describes  the  pi'operty  which  is  the  subject  of  examina- 
tion. It  is  convenient  to  accompany  this  description  with  a  map  or  diagram  of 
the  lot,  and  of  any  surrounding  landmarks  referred  to  throughout  the  paper. 
Then  follow  the  various  deeds,  wills,  etc.,  through  which  the  title  is  deduced; 
and  these,  if  the  chain  is  sufficiently  simple,  are  best  arranged  in  chronological 
order.  Where,  however,  one  portion  of  the  property  is  derived  from  one 
source,  and  another  portion  from  another,  it  is  convenient  to  trace  the  title  to 
one  portion  down  to  a  point  where  both  are  found  to  belong  to  one  owner,  then 

tract  of  sale  contains  no  provisions  ex-  ment  of  the  price,  the  buyer  should  show 

pressly   requiring     the   seller   to   furnish  some  defect  In  the  title,  and  not  merely 

one,  he  Is  not  bound  to  do  so;  but  the  that  the  chain   of  conveyances  was  not 

contract  Is  satisfied  on  his  part  by  the  made  known  to  him. 

tender  of  a  competent  deed,  on  the  con-  »  See,  In  New  York,  Penal  Code,  §  130, 

tract   day,   If  the   title   of   the   seller   Is  Bli-dseye's  E.  S.,  2d  ed.,  p.  391. 
actually  perfect.     To  relieve  from  pay- 
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to  go  back  and  trace  the  title  of  the  residue  down  to  the  same  point,  and  then, 
from  that  time,  to  trace  the  title  of  the  whole,  down  to  the  date  of  inquiry. 
The  various  documents  abstracted  should  be  numbered  in  their  order,  to  assist 
reference.  At  the  end  of  the  list  of  transfers,  is  placed  such  certificate  as  the 
counsel  thinks  it  expedient  to  give,  as  to  the  completeness  of  the  title.  And 
to  the  whole  are  appended  such  official  searches,  and  other  paper  proofs  that 
the  land  is  free  from  other  incumbrances  and  liens,  as  the  nature  of  the  ease 
requires. 

1.   General  Form  of  Abstract  Title. 

Abstract  of  the  Title 
of 
X.  Y.  Z. 
To    premises    fronting    upon    Fifty-first 
street,   in  the   city  of  New   York,   and 
described  as  follows: 
Beginning  at  a  point  on  the  southerly  side  of  Fifty- 
first  street,  distant  one  hundred  and  fifty  feet  east  of  the 
easterly  side  of  the  Third  avenue;  running  thence  east- 
erly along  Fifty-first  street  fifty  feet;  thence  southerly 
and  parallel  with  said  avenue,  one  hundred  feet  and 
five  inches  to  the  centre  line  of  the  block;  thence  west- 
erly   and   parallel    with    Fifty-first    street,    fifty    feet; 
thence  northerly  and  parallel  with   Third  avenue,   one 
hundred  feet  five  inches  to  the  place  of  beginning. 
This  parcel  of  land  comprises  two  city  lots,  both  of  which  were  many  years 
ago  embraced  in  what  is  known  as  the  Old  Elm  farm,  which  was  conveyed, 
some  time  prior  to  1836,  to  Messrs.  A.  B.  and  C.  D.     I  am  instructed  to  assume 
their  title  as  good  at  the  date  of  the  conveyance  first  mentioned  below.     The 
title  to  the  two  lots  continues  united  until  1844,  when  they  were  separately 
conveyed,  as  appears  by  the  deeds  marked  VII  and  XI  respectively. 

By  the  deeds  marked  X  and  XIII  they  were  subsequently  both  vested  in  Q.  E., 
from  whom  the  title  of  Mr.  X.  Y.  Z.  is  deduced. 

I. 

Deed  dated  30th  June,  1836.  Ackd.l 
July  1st,  1836.  Recorded  July  9th,  1836, 
in  Liber  356  of  Convs.,  p.  539.  Consid., 
$7,600. 


A.  B.,  and  C.  D.,  and  B.  D.,  his  wife, 
to 
E.  F. 


Conveys  all  that  piece  or  parcel  of  land,  known  as  the  Elm  farm,  situated 
upon  both  sides  of  the  Third  avenue,  in  the  city  of  New  York,  and  bounded 
on  the  east  by  the  road  called  the  Old  Boston  Post-road ;  on  the  south,  by  lands 
formerly  owned  by  H.  K.,  deceased;  on  the  west,  by  lands  belonging  to  the 
corporation  of  the  city  of  New  York,  usually  called  the  Common;  and  on  the 
north,  in  part  by  land  owned  by  S.  B.,  and  in  part  by  land  owned  by  B.  B., 
containing  acres,  more  or  less. 

Warranty  against  grantors  and  persons  claiming  under  them. 

Deed  duly  acknowledged.    Wife  separately  examined. 

It  appears,  by  an  affidavit  of  K.  D.,  in  the  possession  of  J.  L.  M.,  attorney- 
at-law,  a  copy  of  which  is  annexed  to  this  abstract,  that  A.  B.  was  never 
married. 

1  As  to  forms  of   acknowledsments,  sepa-    chapter  on  "  Acknowledgment  and  Pkoof  of 
rate  examination  of  married  women,  etc.,  see    Deeds," post 
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E.  F.  Agreement  for  sale  of  premises,  dated 

with  I  July  5th,  1840.     Recorded  in  Liber  371 

G.  H.  and  K.  L.  of  Conrs.,  p.  153.     Consid.,  $17,000. 

Agrees  to  convey  same  premises,  employing  same  description. 

E.  F.  died  August  3d,  1840,  leaving  nine  children  —  viz.,  Mary  Jane,  wife 
of  I.  J.,  Eliza  Ann,  John,  Henrietta,  Caroline  Matilda,  Emily,  William,  Thomas, 
and  Charlotte  Amelia;  all  minors,  except  Mary  Jane. 

I.  J.  was,  on  March  7th,  1841,  appointed  guardian  of  eight  infant  or  minor 
children  of  E.  F. 

On  March  23d,  1841,  the  court  of  chancery  ordered  the  said  minors,  by  their 
guardian,  to  convey  the  said  premises  to  G.  H.  and  K.  L.,  pursuant  to  agreement. 

III. 


Eliza  Ann,  John,  Henrietta,  Caroline 
Matilda,  Emily,  William,  Thomas 
and  Charlotte  Amelia  F.,  by  I.  J., 
their  guardian, 

to 
G.  H.  and  K.  h. 


Deed  dated  14th  July,  1841.  Ackd. 
July  15th,  1841.  Recorded  July  29th, 
1841,  in  Liber  420  of  Convs.,  p.  221. 


Recites  agreement  of  July  5,  1840  (No.  II,  above),  death  of  E.  F.,  appoint- 
ment of  I.  J.  aa  guardian,  and  order  of  court  of  chancery  above  mentioned,  and 
in  consideration  of  premises  conveys  eight  undivided  ninths  of  Elm  farm,  by 
same  description  as  in  No.  I. 

No  covenants. 

IV. 

Deed  dated  July  26th,  1841.  Ackd. 
July  27th,  1841.  Recorded  July  29th, 
1841,  in  Liber  420  of  Convs.,  p.  225. 


I.  J.,  and  Mary  Jane,  his  wife, 
to 
G.  H.  and  K.  L. 


Conveys  one  undivided  ninth  of  Elm  farm,  by  same  description  as  in  No.  I; 
and  with  same  recitals. 

No  covenants. 

Messrs.  G.  H.  &  K.  L.  caused  to  be  prepared  and  filed  in  the  register's  office 
a  map  of  this  tract,  according  to  a,  survey  by  Daniel  Ewen,  city  surveyor.  It 
is  in  a  tin  case,  and  numbered  126.  The  premises  in  question  are  designated 
upon  this  map  as  lots  22  and  23. 


Will  I        Dated    February    25,    1842.      Proved 

of  I   October   20,   1842.      Recorded   in   Liber 


K.  L.  I     90  of  Wills,  p.  307. 


Devises  all  the  real  property  of  the  testator,  mentioning,  among  other  lands, 
one  undivided  half  interest  in  the  lands  known  as  the  Old  Elm  farm,  and  more 
lately  surveyed  and  laid  out  in  lots  by  Daniel  Ewen,  city  surveyor,  unto  A.  L. 
and  B.  K.,  his  executors,  in  trust  to  sell  the  same,  and  with  the  proceeds  to 
defray  certain  debts!  and  legacies. 

It  appears,  by  recitals  in  a  codicil  to  this  will,  that  Annette,  wife  of  K.  L., 
died  a  year  or  two  pirevious  to  himself. 


G 

H., 

anc 

Mary,  his  wife, 

and  A. 

L. 

and 

B. 

K.,  executors  o: 
to 

M.  N. 

K.  L 
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VI. 

1         Deed   dated   April    18,    1843.      Ackd. 
April  20,  1843.    Recorded  April  27,  1843, 
I     in  Liber  447  of  Convs.,  p.  265.     Consid., 
I     $2,000. 

Conveys  four  lots,  distinguished  on  a  map  made  by  Daniel  Ewen,  city  sur- 
veyor, of  four  hundred  lots,  formerly  composing  Elm  farm,  and  owned  by  G.  H. 
and  K.  L.,  as  Nos.  20,  21,  22,  and  23,  bounded  as  follows:  Commencing  at  a 
point  on  the  southerly  side  of  Fifty-first  street,  distant  one  hundred  feet  east 
of  the  easterly  side  of  the  Third  avenue:  running  thence  southerly  along  the 
rears  of  lots  numbered  19,  18  ,  17,  16,  and  15,  on  said  map,  one  hundred  feet  five 
inches  to  the  center  line  of  the  block;  thence  easterly  and  parallel  with  Fifty- 
first  street,  one  hundred  feet;  thence  northerly  and  parallel  with  Third  avenue, 
one  hundred  feet  and  five  inches  to  the  southerly  side  of  Fifty-first  street; 
thence  westerly  along  the  southerly  side  of  Fifty-first  street,  one  hundred  feet 
to  the  place  of  beginning. 

Covenants  against  grantors'  acts. 

Wife   separately  examined. 

From  this  point,  the  titles  to  the  two  lots  composing  the  premises  in  question 
were  for  a  time  held  separately.  I  proceed  first  with  the  title  to  the  westerly 
lot,  No.  32. 

VII. 


M.  N.,  and  E.  J.  N.,  his  wife, 
to 
O.  P. 


Deed  dated  June  9,  1844.  Ackd. 
June  9,  1844.  Recorded  June  10,  1844, 
in  Liber  459  of  Convs.,  p.  26.     Consid., 


J 


Conveys  all  that  lot,  piece,  or  parcel  of  land  in  the  ward  of  the  city  of 

New  York,  distinguished  on  a  map  made  by  Daniel  Ewen,  city  surveyor,  of  four 
hundred  lots  of  land  in  the  city  of  New  York,  owned  by  G.  H.  and  K.  L.,  as 
No.  22,  and  bounded  as  follows:  On  the  north  by  the  southerly  side  of  Fifty- 
first  street;  on  the  west,  by  the  rears  of  lots  numbered  19,  18,  17,  16,  and 
15,  on  the  said  map;  on  the  south,  by  the  centre  line  of  the  block;  and  on  the 
east,  by  lot  numbered  23  on  the  map;  containing  in  breadth  in  front  and  rear 
twenty-five  feet,  and  in  length  on  last  side  one  hundred  feet  five  inches,  be  the 
same  more  or  less. 

Full  covenants.    Wife  separately  examined. 

VIII. 

O.  p.  ]        Mortgage  dated  June  9,  1844.     Ackd. 

to  1-    June  9,  1844.     Recorded  June  10,  1844, 

M.  N.  I     in  Liber  80  of  Mortgs,,  p.  209. 


To  secure  $500  of  the  purchase  money  in  the  last-mentioned  deed.  Mortgages 
the  lot  conveyed  by  the  last-mentioned  deed,  employing  same  description. 

In  chancery,  before  the  vice-chancellor.  Afterwards,  supreme  court  of  the 
state  of  New  York. 


clerk's  and  COlSrVETANCER'S  ASSISTAKT. 
IX. 


M.  N. 
against 
O.  P.  and  Mary,  his  wife,  G.  C,  T.  )•  Foreclosure, 
J.  0.,  D.  R.,  and  the  F.  and  J.  | 
Railroad  Company. 


J 

1845,  Aug.  6. —  Bill  filed  to' foreclose  mortgage  last  mentioned;  Nov.  8,  an- 
swer of  defendant,  G.  C. ;  Nov.  28,  answer  of  0.  P.  and  wife ;  Dec.  39,  replication 
filed. 

Notice  of  hearing  for  third  Monday  of  July,  1846,  and  proof  of  service  on 
attorneys  who  have  appeared. 

Order  to  close  proofs,  March  4,  1846,  and  proof  of  service. 

1846,  July  17. —  Decree  of  sale  to  be  made  by  one  of  the  masters  in  chancery. 
1850,  Nov.  11. —  Judgment  of  general  term,  supreme  court,  alBrming  decree 

of  sale,  and  directing  sale  to  be  made  by  A.  F.  N.,  as  referee. 

1850,  March  36. —  Order  taking  bill  as  confessed  as  against  T.  J.  0.,  D.  R., 
and  the  F.  and  J.  R.  R.  Co.,  made  and  filed  as  of  1st  July,  1846. 

Report  of  sale  contains  sales  map  referring  to  the  Ewen  map  already  men- 
tioned, on  which  the  premises  to  be  sold  are  designated  as  lot  No.  S3. 


A.  r.  N.,  Referee,  ]        Deed  dated  March  30th,  1850.    Ackd. 

to  L    March  21st,  1850.    Recorded  May  35th, 

Q.  R.  I      1850,  in  Liber  506  of  Con.v3.,  p.  21. 


Recites  decree  of  1846  and  order  of  1850,  and  conveys  lot  No.  33,  as  described 
in  the  conveyance  marked  VII,  above. 

I  now  return  to  trace  the  title  to  the  easterly  lot  No.  23,  from  the  conveyance 
to  M.  N.,  numbered  VI,  above. 

XI. 


M.  N.,  and  E.  J.  N.,  his  wife, 

to 

S.  T. 


Deed  dated  June  30,  1844.  Ackd. 
June  22,  1844.  Recorded  June  26,  1844, 
in  Liber  459  of  Convs.,  p.  275.  Consid., 
$925. 


Conveys  all  that  lot,  piece,  or  parcel  of  land  in  the  ward  of  the  city  of 

New  York,  distinguished  on  a  map  made  by  Daniel  Ewen,  city  surveyor  of 
four  hundred  lots  of  land,  in  the  city  of  New  York,  owned  by  G.  H.  and  K.  L. 
as  No.  23,  and  bounded  as  follows:  On  the  north,  by  the  southerly  side  of 
Fifty-first  street;  on  the  west,  by  lot  numbered  22  on  said  map;  on  the  south, 
by  the  centre  line  of  the  block;  and  on  the  east,  by  lot  numbered  24  on  said 
map,  containing  in  breadth  in  front  and  rear  twenty-five  feet,  and  in  length  on 
each  side  one  hundred  feet  five  inches,. be  the  same  more  or  less. 

Full  covenants.    Wife  separately  examined. 

It  appears  that  S.  T.  died  intestate  prior  to  February  1,  1853,  leaving  his  sons, 
James,  Henry,  and  William,  his  heirs-at-law.  I  am  reliably  informed  that 
neither  of  the  sons  was  married  at  the  date  of  the  next-mentioned  deed. 


ABSTEAOTS  OF  TITLE. 


XII. 


Mien  T.,  widow  of  S.  T.,  deceased,    I 

and  James  T.,  Henry  T.,  and  Wil-  j        Deed  dated  Feb.  1,  1853.     Aokd.  Feb. 

liam  T.,  heirs-at-law  of  S.  T.,  f  5,   1853.     Recorded  April   29,    1853,    in 

to  Liber  530  of  Convs.,  p.  451.     Consid.,  $1. 

U.  V. 


J 


Recites  the  deed  of  last  above  mentioned,  numbered  XI,  and  the  death  of 
S.  T.,  leaving  the  parties  of  the  first  part,  his  widow  and  heirs-at-law,  and  con- 
veys the  same  lot  as  is  described  in  the  deed  numbered  XI,  above,  together 
with  the  buildings  thereon. 

Habendum  in  trust  to  sell  and  convey  the  same  as  soon  as  an  advantageous 
price  can  be  obtained,  and  invest  the  proceeds  in  dividend-paying  stocks,  for 
"the  benefit  of  Mrs.  Ellen  T.,  for  her  life,  with  remainder  to  the  three  sons. 

Mrs.  T.  is  made  a  party  for  the  purpose  of  relinquishing  her  right  of  dower. 


U.  V. 

to 
Q.  R. 


-J 


XIII. 

Deed  dated  August  16,  1854.  Ackd. 
August  16,  1854.  Recorded  Sept.  ], 
1854,  in  Liber  540  of  Convs.,  p.  307. 
Consid.,  $8,000. 


Recites  last-mentioned  deed,  and  conveys  same  premises  by  same  description. 

Habendum  in  fee. 

Covenants  against  grantors'  acts  only. 

A  mortgage  for  $5,000,  part  of  the  purchase  money,  recorded  in  Liber  159  of 
Mortgages,  p.  200,  has  been  discharged  of  record. 

From  this  point,  both  lots  will  be  considered  together. 

Q.  R.  appears  to  have  been  an  alien;  but  any  right  in  these  lots  which  would 
have  arisen  to  the  people  of  the  state,  by  escheat,  was  released  to  his  son,  by 
"the  following  act: 

XIV. 


An  Act  to  release  the  interest  of  the 
people  of  this  state  in  certain 
lands  in  the  city  of  New  York, 
conveyed  by  A.  F.  N.  and  U.  V.  to 
Q.  R.,  and  which  escheated,  on  his 
death,  to  his  son,  James  Henry  R. 


Passed  June  4,  1855,  by  a  two-thirda 
vote.    Session  Laws,  ch.  210,  p.  360. 


Enacts  that  all  the  right,  title,  interest,  and  estate  of  the  people  of  this  state, 
acquired  by  escheat,  upon  the  death  of  Q.  R.,  late  of  the  city  of  New  York,  in 
and  to  the  premises  described  in  the  heading  to  this  abstract,  are  released  to 
his  son,  James  Henry  R. 

I  find  no  evidence  of  the  alienage,  marriage,  or  death  of  Q.  R.,  except  such 
inference  as  may  be  drawn  from  the  above  act.  But  assuming  those  facts  to 
be  true,  it  is  evidently  possible  that  his  widow  may  be  still  living. 

Inasmuch  as,  by  Laws  of  1845,  ch.  115,  the  wife  of  an  alien  is  declared 
■entitled  to  dower,  and  as  the  releasing  act  above  mentioned  purports  to  convey 
only  the  interest  of  the  people,  I  am  of  opinion  that  the  wife  of  Q.  R.,  if  she 


8  clerk's  and  conveyancer's  assistant. 

survived  him,  was  dowable  in  these  lands.  It  cannot  well  be  contended  that 
the  act  of  release  above  mentioned,  though  later  in  date,  overrides  the  pro- 
visions of  the  act  of  1845.    I  find  no  release  or  transfer  of  this  right.i 

XV. 

James  Henry  E.,  and  Mary  Julia,  his]      Deed    dated   April   14,    1861.     Ackd. 

wife,  I  April  15,  1861.    Recorded  April  17, 1861,. 

to  y  in  Liber  610  of  Convs.,  p.  426.     Consid. 

V.  W.  I  $12,000. 
. J 

Conveys  the  premises  in  question,  with  the  buildings  thereon,  by  the  de- 
scription employed  at  the  head  of  this  abstract. 

Habendum  in  fee-simple. 


Full  covenants. 

Wife  separately  examined. 


V.  W. 
to 
James  Henry  R.,  and  Mary  Julia, 
his  wife. 


XVI. 

Mortgage  dated  April  14,  186i.    Ackd. 
.April  15,  1861.   Recorded  April  18,1861,, 
in  Liber  360  of  Mortgs.,  p.  812. 


To  secure  $9,000  of  the  purchase  money  mentioned  in  the  conveyance  last 
above  specified.  Mortgages  the  premises  in  question,  and  buildings  thereon. 
Contains  the  usual  interest  and  insurance  clauses.  Bond  for  payment  of  prin- 
cipal in  five  years  from  date,  with  interest  semi-annually. 

XVIL 
]      Deed   dated   June   20,    1865.      Ackd. 
June  20,  1865.     Recorded  June  20,  1865, 


V.  W.,  and  Jane,  his  wife, 

to 

X.  Y.  Z. 


*°  \  in  Liber  680  of  Convs.,  p.  310.    Consid., 


$5,000. 


Conveys  the  premises  in  question,  with  the  buildings  thereon,  by  the  de- 
scription employed  in  the  heading  to  this  abstract. 

Habendum  in  fee,  but  subject  to  the  mortgage  last  above  mentioned,  which 
grantee  assumes  to  pay. 

Covenants  of  seizure;  of  power  to  convey;  for  quiet  possession;  against 
incumbrances,  except  said  mortgage;  for  further  assurance;  and  for  warranty. 

From  an  examination  of  the  transfers  above  mentioned,  and  the  affidavit  and 
searches  annexed,  I  am  of  opinion  that  X.  Y.  Z.  is  seized  of  a  good  estate,  in 
fee-simple,  in  the  premises  in  question,  subject  only  to  a  right  of  dower  in  Mrs. 
Q.  R.,  it  living,  and  to  the  mortgage  above  mentioned,  marked  XVI. 

[Date.'i  [Signature  of  counsefi 

[Here  may  follow  any  affidavit  or  exhibit  referred  to  in  the  abstract,  and  the 
official  certificates  of  the  register  of  deeds,  county  clerk,  and  other  proper 
officers,  showing  the  premises  free  from  incumbrances,  taxes,  etc.,  except  as 
disclosed  in  the  abstract.  For  forms  of  requisitions  for  these  certificates,  see 
chapter  on  "  Searches."] 

lAliens. — No  general  rule  can  be  stated  as  to  statutes  of  the  date  of  the  transfer.   As  to 

the  rights  of  aliens  to  take  and  hold  real  prop-  present  law  in  New  York,  see  L .  1896,  o.  547, 

erty  in  the  United  States,  although  there  is  a  §§  4-8,  as  am'd  L .  1897,  c's  593, 756;  Birdseye's  R. 

marked  tendency  to  liberality  in  the  tenor  S.,  2d  ed.,  pp.  8601-2603,  and  Birdseye's  Suppl.,. 

and  application  of  the  laws  bearing  on  the  p.  384. 
subject.    It  is  advisable  to  consult  the  state 


ACKNOWLEDGMENT  AND  PEOOF  OF  DEEDS.  & 

CIIAPTEK  II. 

ACKNOWLEDGMENT  AND  PROOF  OF  DEEDS. 

A  DEED  is  said  to  be  acknowledged,  when  the  person  executing  it  comes  be- 
fore a  public  othcer  who  is  authorized  for  the  purpose,  and  admits  to  him  that 
it  is  a  genuine  instrument,  and  voluntarily  made,  and  the  officer  certifies  the 
fact  in  proper  form  upon  the  deed. 

A  deed  is  said  to  be  proved,  when  a  witness  comes  before  the  officer  and 
testifies  to  its  genuineness,  and  the  officer  certifies  thereto  in  the  same  way. 

These  officers  are  usually  justices  of  the  peace,  commissioners  of  deeds, 
notaries  public,  and  judges  of  courts. 

The  certificate  of  the  officer  is  commonly  designated  the  acknowledgment, 
or  the  proof. 

The  mode  and  the  eflect  of  thus  authenticating  a  deed  of  lands  is  governed 
by  the  law  of  the  state  or  territory  where  the  lands  lie,  not  by  that  of  the 
place  where  the  parties  may  be  when  it  is  executed.  For  obvious  reasons  of 
convenience,  however,  it  has  been  enacted  in  the  statutes  of  most  of  th& 
states,  that  a  deed  of  lands  therein,  executed  without  the  state,  but  within  the 
United  States,  may  be  executed  or  acknowledged,  or  both,  pursuant  to  the  law 
of  the  place  of  its  execution,  with  like  effect  as  if  it  were  done  according  ta 
the  law  of  the  place  of  the  property. 

Where  a  deed  is  executed  and  acknowledged  without  the  state,  in  pur- 
suance of  such  a  statute,  there  must  be  entire  conformity  with  the  one  law  or 
the  other,  both  as  to  the  officer  and  as  to  the  contents  of  the  certificate.  The. 
laws  of  both  states  cannot  be  invoked  to  sustain  an  acknowledgment  manifestly 
defective  when  tested  by  either. 

General  Principles. —  The  following  remarks  will  illustrate  the  general  prin- 
ciples of  American  law  upon  this  topic.  It  will  be  observed  that  these 
principles  are  subject,  however,  to  numerous  local  exceptions,  which,  so  far  as 
they  relate  to  the  form  of  proceeding,  are  noticed  at  the  head  of  the  forms 
given  for  each   state. 

In  general,  the  function  of  acknowledgment  or  proof  is  twofold  —  to  entitle' 
the  deed  to  be  recorded,  and  to  entitle  it  to  be  read  in  evidence  in  courts  of 
justice,  without  further  proof  of  its  authenticity.  The  act  is  not  essential  to 
the  bare  validity  of  a  deed,  although  it  is  almost  indispensable  to  the  security 
of  a  purchaser.  In  a  few  of  the  states,  acknowledgment  and  record  are  neces- 
sary to  pass  title,  even  as  against  the  grantor.  Formerly,  the  laws  of  most  of 
the  states  provided  that  a  wife's  deed  was  not  valid  unless  upon  a  private 
examination,  made  separate  from  her  husband,  she  acknowledged  that  she 
executed  the  deed  without  fear  or  compulsion.  This  law  has  been  changed 
in  many  of  the  states,  especially  at  the  West. 

AVTiere  a  deed  is  executed  by  an  attorney  in  fact,  the  more  common  practice 
is  to  have  the  power  of  attorney  acknowledged  or  proved  as  the  act  ■  of  the 
principal,  and  to  have  the  deed  acknowledged  or  proved  as  the  act  of  the 
attorney,  and  to  have  both  recorded. 

In  a  great  many  of  the  states  it  is  the  rule  that  proof,  by  the  oath  of  one  or 
more  subscribing  witnesses  (except  as  to  a  married  woman's  execution  of  a 
deed  under  the  laws  of  those  states  which  require  her  to  be  personally  and 
separately  examined),  is  equivalent  to  an  acknowledgment  by  the  grantor  in 
person.  In  a  number  of  the  states,  however,  no  provision  is  made  for  proof  by 
witnesses,  except  in  case  an  acknowledgment  cannot  be  procured. 

In  most  of  the  states  it  is  the  rule,  that  a  deed  executed  by  several  grantors 
should  be  acknowledged  by  or  proved  as  to  each  one  of  them.  An  acknowledg- 
ment by  one  of  them  may  suffice  to  get  the  deed  on  record,  but  the  omission  of 
any  acknowledgment  by  the  others  may  raise  doubts  on  the  part  of  subsequent 
purchasers.  It  is,  however,  only  those  who  convey  or  release  some  interest  in 
the  land  who  need  unite  in  the  acknowledgment.  A  grantee  who  executes  the 
,deed  merely  to  bind  himself  by  personal  covenants,  need  not  do  so. " 


lO  clerk's   AlfD  CONVBTANCEE'S   ASSISTAITT. 

Officers  authorized  to  take  acknowledgment  or  proof,  are  generally  limited 
in  the  exercise  of  such  authority  to  the  place  or  district  for  which  they  are 
appointed;  judges,  courts  and  clerks  of  courts  being  limited  to  the  territorial 
jurisdiction  of  their  tribunal. 

The  Forms. —  Although  as  a  general  rule  it  is  enough  if  the  certificate  shows 
JB,  substantial  compliance  with  the  statute,  and  formal  and  verbal  departures 
from  the  form  and  words  of  the  statute  are  not  regarded  as  fatal,  yet  language 
of  the  same  force  and  import  must  be  used;  and  it  is  best  to  follow  the  words 
of  the  act  so  far  as  they  can  serve  as  a  guide,  and  for  the  rest  to  pursue  the 
methods  of  establishing  precedents. 

Care  is  necessary  on  the  part  of  the  officer  as  to  the  form  of  the  certificate 
which  he  signs,  whether  it  be  drawn  by  him  or  drawn  by  a  party  or  attorney; 
as  he  may,  perhaps,  be  chargeable  with  damages  resulting  from  the  use  of  an 
insufficient  certificate.  A  mistake  in  the  certificate  may  be  corrected  by  the 
officer  who  made  it,  at  any  time  afterward  during  his  term  of  office;  except 
that  where  the  statute  makes  the  validity  of  the  instrument  depend  upon  the 
record,  he  cannot  amend  his  certificate  after  the  deed  has  been  recorded. 

In  the  following  pages  are  given,  under  the  names  of  the  several  states  and 
territories  of  the  Union,  forms  for  all  ordinary  cases,  framed  in  this  way, 
■agreeably  to  the  laws  and  the  practice  of  their  respective  jurisdictions.  As  the 
laws  of  New  York  on  this  subject  have  been  copied  in  several  other  states,  and 
the  practice  there  is  well  settled,  we  give  among  the  forms  for  that  state  a 
large  number  adapted  to  peculiar  cases,  which  will  be  found  serviceable  guides 
in  framing  certificates  for  similar  eases  in  other  states  generally. 

In  respect  to  the  use  of  the  forms,  it  is  the  better  practice  in  all  cases  to 
write  the  certificate  upon  the  same  paper  on  which  the  instrument  is  written; 
■although  in  some  states  the  law  or  settled  practice  sanction  a  certificate  upon 
a  separate  paper,  firmly  annexed.  Any  material  erasures  or  interlineations  in 
■a  conveyance  should  be  noted  previous  to  the  execution,  above  the  place  where 
the  witnesses  are  to  sign;  and  if  not  so  noted,  should  he  mentioned  in  the 
•officer's  certificate  of  proof  or  acknowledgment.  The  signature  of  the  officer 
should  be  followed  by  his  official  designation  or  title.  When  the  proof  or 
■acknowledgment  of  an  instrument  is  taken  in  one  state  or  territory  to  be  used 
in  another,  the  venue  of  the  certificate  should  designate  that  in  which  the  proof 
or  acknowledgment  is  taken;  and  the  body  of  the  certificate  should,  according 
to  the  general  usage,  give  the  official  title  of  the  officer  at  full  length;  and  his 
signature,  with  his  official  seal,  should  he  accompanied  by  his  official  title. 

In  the  following  pages,  the  law  of  acknowledgment  in  each  state  is  treated 
under  five  different  heads: 

I.  Whether  or  not  a  seal  or  scroll  is  necessary. 

II.  The  law  as  to  witnesses. 

III.  The  statute  as  to  whether  a  husband  or  wife  must  join  in  the  deed,  or 
"whether  a  separate  examination  of  the  wife  is  necessaiy. 

IV.  The  officers  before  whom  acknowledgments  may  be  taken  (a)  within 
the  state,  (b)  without  the  state  and  within  the  United  States,  and  (c)  without 
the  United  States. 

V.  The  form  of  the  acknowledgments.  Where  such  form  is  prescribed  by 
law,  the  statutory  form  is  given;  otherwise  the  form  in  common  use  in  that 
jurisdiction. 

3.  OATHS  AND  AFFIRMATIONS,  ADMINISTERED  ORALLY  TO  WITNESSES  IN  TAKING 
ACKNOWLEDSMENT  OR  PROOF. 

PAGE. 

e .  Oath  of  a  subscribing  witness  taken  upon  the  Evangelists j4 

8.  The  same,  taken  by  uplifting  the  hand j4 

4    Affirmation  of  subscribing  witness  ^5 

6.  Oath  of  a  witness  to  identity  of  party  or  subscribing  witness,  taken  on  the 

Evangelists jg 

6.  The  same,  taken  by  uplifting  the  hand j5 

7.  Affirmation  of  witness  to  identity  of  party  or  subscribing  witness 15 
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II.  CERTIFICATES  OF  ACKNOWLEDGMENT  AND  PROOF  FOR  THE  VARIOUS 

STATES,  ETC. 
Alabama.  paqb. 

8.  Acknowledgment , ,...., 15 

9.  Proof  by  subscribing  witness ••••.  16 

10 .  Separate  acknowledgment  by  wife  in  conveyance  of  homestead  property ......'  16 

Arizona. 

11 .  Acknowledgment 16 

12.  The  same,  by  married  woman  in  conveying  homestead  property 17 

13.  Proof  by  subscribing  witness 17 

Arkansas  . 

14.  Acknowledgment 17 

15.  Proof  by  subscribing  witness 18 

16.  Acknowledgment  by  husband  and  wife  of  a  joint  deed  of  homestead  property.  18 

17.  Proof  of  handwriting  of  grantor  and  subscribing  witness 18 

California. 

18.  Acknowledgment •  * .  •  19 

19.  The  same,  by  corporation 19 

20.  The  same,  by  attorney  in  fact 19 

Colorado  . 

21 .  Acknowledgment 20 

22.  Acknowledgment  to  chattel  mortgage 20 

Connecticut. 

23 .  Acknowledgment 20 

24    The  same,  by  corporation 21 

Delaware  . 

25.  Acknowledgment 21 

26 .  The  same,  by  a  corporation 21 

District  of  Columbia. 

27.  Acknowledgment 22 

28.  The  same,  by  married  woman 22 

Florida. 

29.  Acknowledgment 23 

30.  The  same,  by  married  woman 23 

81.  Acknowledgment  before  commissioner,  of   deed  executed  or  acknowledged 

without  the  State  by  grantor  not  personally  known 23 

32.  Acknowledgment  before  a  judge  in  a  city  or  county  where  there  is  no  Florida 

commissioner 24 

33.  Certificate  of  clerk  to  be  annexed  to  the  foregoing 24 

Georgia. 

34.  Acknowledgment 24 

35.  The  same,  by  married  woman , 24 

Idaho- 

36 .  Acknowledgment 25 

37.  The  same,  by  married  woman 25 

38.  The  same,  by  a  corporation 25 

Illinois. 

39.  Acknowledgment 26 

40.  Acknowledgment  of  chattel  mortgage , 26 

Indiana. 

41.  Acknowledgment 27 

42.  Acknowledgment  by  witness 27 
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Indian  Territory.  paok. 

43.  Acknowledgment » • ^' 

Iowa. 

44.  Acknowledgment , • • ^° 

45 .  The  same,  by  attorney  in  fact • ^^ 

46.  The  same,  by  corporation  or  joint  stock  association 38 

Kansas. 

47.  Acknowledgment 39 

Kentucky. 

48.  Acknowledgment • >  39  ^ 

Louisiana. 

49.  Acknowledgment ^^ 

Maine. 

50 .  Acknowledgment 30 

Maryland. 

51 .  Acknowledgment  within  the  State 31 

52.  The  same,  by  husband  and  wife 31 

53 .  Acknowledgment  taken  without  the  State 31 

Massachusetts. 

54.  Acknowledgment  within  the  State , 32 

55.  Acknowledgment  by  attorney  in  fact , 32 

56 .  Acknowledgment  without  the  State 32 

57 .  Acknowledgment  by  natural  person 32 

58.  Acknowledgment  by  attorney  in  fact. 33 

59.  Acknowledgment  by  corporation  or  joint-stock  association 33 

MiGHiaAN. 

60 .  Acknowledgment 33 

Minnesota  . 

61 .  Acknowledgment 34 

62.  The  same,  by  attorney  in  fact 34 

63.  The  same,  by  corporation 34 

Mississippi. 

64.  Acknowledgment 35 

Missouri. 

65.  Acknowledgment , 35 

Montana  . 

66 .  Acknowledgment , .' , 36 

67.  The  same,  by  corporation 36 

68 .  The  same,  by  attorney  in  fact 3g 

I^EBRASKA. 

69.  A cknowledgment  by  husband  and  wife 37 

Nevada. 

70.  Acknowledgment 37 

71 .  Acknowledgment,  where  grantor  is  unknown  to  officer 37 

72.  Acknowledgment  by  husband  and  wife 38 

New  Hampshire. 

73.  Acknowledgment  by  husband  and  wife 88 

New  Jersey. 

74 .  Acknowledgment  by  husband  and  wife 39 

75.  Acknowledgment  by  corporation 39 
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New  Mexico.  page. 

76.  Acknowledgment  40 

77.  Tlie  same,  by  attorney  in  fact 40 

78.  The  same,  by  corporation 40 

New  York. 

79.  Acknowledgment 41 

80.  The  same,  by  one  of  several  grantors  known  to  the  ofiflcer 41 

81 .  The  same,  by  two  or  more  grantors  known  to  tne  officer 41 

82.  The  same,  by  a  grantor  not  known  to  the  officer 41 

83    The  same,  by  two  grantors,  one  known  and  one  not  known 41 

84.  The  same,  by  attorney  in  fact  known  to  the  officer 42 

85 .  The  same,  by  attorney  in  fact  unknown  to  the  officer , ,  43 

86.  The  same,  by  a  sheriff,  referee  or  receiver 42 

87.  The  same,  by  deputy  or  under  sheriff  .. ., i..... 42 

88.  The  same,  by  executor  or  trustee 43 

89.  The  same,  by  subscribing  witness  not  known  to  the  officer , 43 

90.  Proof  of  deed  executed  by  attorney,    by   subscribing   witness   known   to  the 

officer 43 

91    By  a  grantor  after  attaining  majority,  to  confirm  a  deed  executed  during 

minority 44 

92.  Proof  within  this  state  by  subscribing  witness  known  to  the  officer 44 

93.  Proof  by  handwriting  where  the  subscribing  witnesses  are  dead 44 

94.  Acknowledgment  by  corporation 45 

93.  Certificate  of  county  clerk  when  acknowledgment  is  to  be  used  in  another 

State 45 

96.  Petition  for  a  subpoena  to  compel  a  subscribing  witness  to  prove  the  execution 

of  a  conveyance 45 

97.  Verification  of  foregoing. , , 46 

98.  Subpoena  for  subscribing  witness  to  appear  and  testify 46 

99.  Affidavit  of  service  of  subpoena 46 

100.  Warrant  to  arrest  witness  for  neglecting  to  attend 46 

101 .  Commitment  of  witness  refusing  to  testify 47 

102.  Oath  to  the  subscribing  witness 47 

103.  Oath  to  be  administered  to  the  person  identifying  the  parties  or  the  subscrib- 

ing witnesses 47 

North  Carolina. 

104.  Acknowledgment 48 

105.  Certificate  when  acknowledgment  taken  by  justice  of  the  peace 48 

106.  Certificate  where  acknowledgment  is  taken  for  instruments  to  be  registered, 

etc . ,  without  the  county  or  state «..••• 48 

NoHTH  Dakota. 

107.  Acknowledgment , 49 

108.  Acknowledgment  by  corporation ...,,, 49 

100.  Acknowledgment  by  attorney  in  fact 49 

110.  AcknowledgmeDt  by  deputy  sheriff ....• 49 

Ohio. 

111 .  Acknowledgment  by  husband  and  wife 50 

112.  Acknowledgment  by  corporation 50 

Oklahoma  Territory. 

113.  Acknowledgment 51 

114.  The  same,  by  corporation 51 

115.  The  same,  by  attorney  in  fact,.... 5l 

116.  Acknowledgment 51 

Obiioon. 

117.  Acknowledgment 52 

1 18.  The  same,  by  attorney  in  fact 52 
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Pennsylvania.  page. 

119.  Acknowledgment *■«.••• ^^ 

120.  The  same,  by  corporation ^^ 

Rhode  Island. 

ISl .  Acknowledgment  by  husband  and  wife •  ■  >        53 

South  Carolina. 

123.  Acknowledgment  by  married  woman 54 

Tennessee. 

123.  Acknowledgment  before  clerk,  etc 54 

124.  Acknowledgment  by  subscribing  witness 55 

125.  Acknowledgment  by  husband  and  wife 55 

126.  Commission  to  take  examination  of  wife,  etc 55 

127.  Certificate 55 

Texas 

128 .  Acknowledgment 51 

129.  The  same,  by  married  woman 56 

130.  The  same,  by  subscribing  witness 5a 

Utah. 

131 .  Acknowledgment 57 

132.  The  same,  by  corporation 57 

133    The  same,  by  grantor  unknown  to  the  officer 57 

134.  The  same,  by  subscribing  witness 57 

Vermont. 

135.  Acknowledgment 58 

Virginia. 

136.  Acknowledgment 58 

137.  The  same,  before  commissioner 59 

Washington. 

133 .  Acknowledgment 59 

West  Virginia. 

139.  Acknowledgment 60 

140.  The  same,  by  husband  and  wife,  or  wife  alone 60 

1(1.  The  same,  by  corporation 60 

Wisconsin. 

142 .  Acknowledgment  by  husband  and  wife 61 

Wyoming. 

143.  Acknowledgment 61 

I.  Oaths  and  Aphemations  Administered  Oeally  to  Witnesses  in 
Taking  Acknowledgment  or  Proof. 

It  is  customary  for  the  party  to  put  Ms  hand  on  the  book  and  kiss  the  same 
after  taking  the  oath. 

2.   Oath  of  a  Subscribing  Witness,  Taken  upon  the  Evangelists. 
"  You  do  solemnly  swear,  that  you  will  true  answers  make  to  such  questions 
as  shall  be  put  to  you  in  regard  to  the  parties  to  the  deed  here  shown  to  you, 
and  the  execution  thereof.    So  help  you  God." 

3.   The  Same,  TaJien  by  Uplifting  the  Hand. 
"You  do  swear,  in  the  presence  of  the  Everliving  God,  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you  touching  the  parties  to 
the  deed  here  shown  to  you,  and  the  execution  thereof." 
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4.    Affirmation  of  Subscribing  Witness. 
/  "  You  do  solemnly,  sincerely,  and  truly  declare  and  affirm,  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you  touching  the  parties  to 
the  deed  here  shown  to  you,  and  the  execution  thereof." 

[  5.    Oath,  of  a  Witness  to  Identity  of  Party  or  Subscribing-  Witness, 
Taken  on  the  Evangelists. 

"  You  do  solemnly  swear,  that  you  will  true  answers  make  to  such  questions 
'as  shall  be  put  to  you  in  regard  to  the  identity  of  the  parties  [or,  of  the  sub- 
scribing witnesses]  to  the  deed  here  shown  to  you.    So  help  you  God." 

6.    The  Same,  Taken  by  Uplifting  the  Hand. 
"  You  do  swear,  in  the  presence  of  the  Everliving  God,  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you  touching  the  identity  of 

the  parties  [or,  of  the  subscribing  witnesses]  to  the  deed  here  shown  to  you."' 

■ 

7.    Affirmation  of  Witness  to  Identity  of  Party  or  Subscribing  Witness. 

"  You  do  solemnly,  sincerely,  and  truly  declare  and  affirm,  that  you  will  true 

answers  make  to  such  questions  as  shall  be  put  to  you  touching  the  identity 

of  the  parties  [or,  of  the  subscribing  witnesses]  to  the  deed  here  shown  to  you." 

II.   Cbktificates    op   Acknowledgment   and   Proof   fob   the    Vabious 

States,  Etc. 
ALABAMA. 

1.  Seal. —  Not  necessary.    Code   1896,  §  983. 

2.  Witnesses. —  Not  necessary,  if  acknowledged;  otherwise  one  witness  always 
required,  and  two,  where  the  grantor  cannot  write,  or  is  a  married  woman.  Code 
1896,  §§  982,  984. 

3.  Hushand  and  Wife. —  Husband  must  join  in  conveyance  by  married  woman. 
AVife  must  join  if  over  eighteen.  Separate  acknowledgment  required  only  in 
case  of  conveyance  of  homestead,  which  must  be  by  husband  and  wife  jointly. 
Code   1896,  §i  1509,  2034,  2528. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  of  the  supreme  and  circuit  courts  and  their  clerks, 
chancellors,  registers  in  chancery,  judges  of  probate  courts,  justices  of  the  peace 
and  notaries  public. 

(b)  Without  state  and  within  U.  S. :  Judges  and  clerks  of  federal  courts, 
judges  of  coui-ts  of  record  in  any  state,  notaries  public  or  commissioners  ap- 
pointed by  the  governor. 

(cy  Without  U.  S.;  Judges  of  courts  of  record,  mayors  or  chief  magistrates 
of  cities,  towns,  boroughs  and  counties,  notaries  public,  diplomatic,  consular  or 
commercial  agents  of  the  U.  S.    Code   1896,  §§  993,  994. 

5.  ii'ormg.— Prescribed  by  Code   1896,  §§  996,  997,  2034. 

8.    Acknowledgment. 
(Cocle    1896,   S  996.) 

State  of  Alabama,  ) 

County  of  .    j     ' 

I,  M.  N.  [stating  also  title  of  officer],  hereby  certify,  that  A.  B.,  whose 
name  is  signed  to  the  foregoing  conveyance  [or  other  instrument],  and  who  is 
known  to  me,  acknowledged  before  me,  on  this  day,  that,  being  informed  of  the 
contents  of  the  conveyance,  he  executed  the  same  voluntarily  on  the  day  the 
same  bears  date. 

Given  under  my  hand,  this  day  of  ,  one  thousand  eight  hundred 

and  .  [Signature  and  title.] 
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9.  Proof  by  Subscribing  Witness. 

(Code    1896,   §  997.) 

State  of  Alabama,  ) 
County  of  .    j  **■ 

I,  M.  N.  [stating  also  title  of  offl,cer'\,  hereby  cebtify,  that  0.  P.,  a  sub- 
scribing witness  to  the  foregoing  conveyance  [or  other  instrumenf] ,  known  to 
me,  appeared  before  me  this  day,  and,  being  duly  aworn,  stated  that  A.  B.,  the 
grantor  in  the  foregoing  conveyance  [or,  the  person  described  in,  and  who 
executed  the  foregoing  instrument],  voluntarily  executed  the  same  in  his  pres- 
•ence,  and  in  the  presence  of  Q.  R.,  the  other  subscribing  witness  thereto,  on 
the  day  the  same  bears  date;  that  he  attested  the  same  in  the  presence  of  the 
I  grantor  and  of  said  other  witness;  and  that  such  other  witness  subscribed  his 
name  as  a  witness  in  his  presence. 

Given  under  my  hand,  this  day  of  ,  one  thousand  eight  hundred 

■and  [Signature  and  title.} 

10.    Separate  Ackno-wledgment  by  Wife  in  Conveyance  of  Homestead 

Property. 

(Code    1896,  §  2034.) 
-State  of  Alabama,  ) 
County  of  \  **• 

I,  M.  N.,  judge  of  ,  [or  other  officer,  as  the  case  may  be],  do  hereby 

■certify  that  on  the  day  of  ,  18     ,  came  before  me  the  within-named 

C.  B.,  known  to  me  [or  made  Icnown  to  me}  to  be  the  wife  of  the  within-named 
A.  B.,  who,  being  examined  separate  and  apart~from  the  husband,  touching  her 
signature  to  the  within  ,  acknowledged  that  she  signed  the  same  of  her 

own  free  will  and  accord,  and  without  fear,  constraints,  or  threats  on  the  part 
•of  the  husband. 

In  witness  whereof,  I  hereto  set  my  hand,  this  day  of  ,  18     . 

[Signature  and  title.} 
ABIZOKA. 

1.  Seal  or  Scroll. —  Not  necessary,  except  by  corporations.    R.  S.  1887,  §  3783. 

2.  Witnesses. —  Not  necessary,  if  acknowledged;  otherwise  two.  E,.  S.  1887, 
5  220. 

3.  Husband  and  Wife.- —  Married  women  over  seventeen  years  of  age  may  con- 
vey separate  property.  Separate  acknowledgment  required  only  in  homestead 
•conveyance.    R.  S.  1887,  §§  225,  226,  2076. 

4.  Officers  before  whom  Acknowledgments  mag  be  taken: 

(a)  Within  state:  Clerks  of  courts  having  a  seal,  notaries  public,  county 
recorders,  justices  of  the  peace.  ■ 

(b)  Without  state  and  within  U.  S. :  Clerks  of  courts  having  a  seal,  com- 
missioners of  deeds  appointed  by  governor,  notaries  public. 

(c)  Without  U.  S. :  Ministers,  commissioners,  charges  d'affaires,  consuls- 
general,  consuls,  vice-consuls,  commercial  agents  of  the  U.  S.,  resident  and 
accredited  in  the  country  where  acknowledgment  is  taken,  notaries  public.  R.  S., 
|§  2576-2578. 

5.  Forms. —  Prescribed  by  id.,  §  2583. 

1 1 .   Acknowledgment. 
Territory  op  Arizona,  ) 
County  of  .  f  **• 

Before  me,  A.  B.,  [name  and  official  title}  on  this  day  personally  appeared 

C.  v.,  known  to  me  [or,  proved  to  me  on  the  oath  of  E.  F.],  to  be  the  person 

whose  name  is  subscribed  to  the  foregoing  instrument,  and  acknowledged  to  me 

■that  he  executed  the  same,  for  the  purpose  and  consideration  therein  expressed. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D.,  . 

[SEAL.]  A.  B., 

[Official  title.'} 
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12.   Acknowledgment   by   Married   Woman  in   Conveying'   Homestead 

Property. 

Tekritory  of  Arizona,  I 

County  of  ,         )  **• 

Before  me  [here  insert  the  name  and  character  of  the  officer],  on  this 

day  personally  appeared  ,  wife  of  ,  known  to  me  [or,  proved  to  me 

on  the  oath  of  ],  to  be  the  person  whose  name  is  subscribed  to  the  fore- 

going instrument,  and  having  been  examined  by  me  privily  and  apart  from  her 
husband,  and  having  the  same  fully  explained  to  her,  she,  the  said  , 

acknowledged  such  instrument  to  be  her  act  and  deed,  and  declared  that  she 
had  willingly  signed  the  same  for  the  purpose  and  consideration  therein  ex- 
pressed, and  that  she  did  not  wish  to  retract  it. 

OlVEN  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D., 

13.    Proof  by  Subscribing  Witness. 

(E.   S.,   §  2586.) 
Territory  op  Arizona,  I 
County  of  ,  f  **• 

Before  me,  G.  H.,  [name  and  official  title]  on  this  day,  personally  appeared 
I.  J.,  known  to  me  [or,  proved  to  me  on  the  oath  of  K.  L.],  to  be  the  person 
whose  name  is  subscribed  as  a  witness  to  the  foregoing  instrument,  in  writing, 
and  after  being  duly  sworn  by  me,  stated  on  oath,  that  he  saw  JI.  X.,  the 
grantor,  or  person  who  executed  the  foregoing  instrument,  subscribe  the  same, 
[or,  that  M.  N.,  the  grantor  or  person  who  executed  such  instrument  in  writing, 
acknowledged  in  his  presence  that  he  had  executed  the  same  for  the  purposes 
and  consideration  therein  expressed],  and  that  he  signed  the  same  as  a  witness 
at  the  request  of  the  grantor  [or,  person  who  executed  the    same]. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D., 

G.   H., 
[Official  title.] 
ABKANSAS. 

1.  Seal. —  Not  necessary,  except  oflRcial  seal  of  attesting  officers.  Dig.  of  Stat. 
1894,  p.  106. 

2.  Witnesses.—  Two  required.    Dig.  of  Stat.   1894,  §  707. 

3.  Husband  and  Wife. —  Husband  must  join  in  property  acquired  prior  to 
October  13,  1874;  otherwise  wife  may  convey  as  feme  sole.  To  relinquish  dower 
or  release  homestead  property,  wife  must  join  in  deed  with  husband  and 
acknowledge  the  same  separately.    Dig.  of  Stat.   1894,  §§  705,  706,  716. 

4.  Officers  before  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Supreme  and  circuit  courts  and  judges  thereof,  the  chan- 
cellor, clerks  of  courts  of  record,  justices  of  the  peace,  notaries  public. 

(b)  Without  state  and  within  U.  S. :  Courts  of  the  U.  S.  or  of  any  state  or 
territory  having  a  seal,  clerks  of  such  courts,  mayors  or  chief  officers  of  cities 
and  towns  having  a  seal,  notaries  public,  or  commissioners  appointed  by  the 
governor. 

(c)  Without  U.  S. :  Courts  of  any  state  or  country  having  a  seal,  mayors 
and  chief  officers  of  cities  and  towns  having  a  seal,  officers  of  any  foreign 
country  having  an  official  seal,  who,  by  its  laws,  are  authorized  to  take  probate 
of  the  conveyance  of  real  estate  in  their  own  country.     Dig.  of  Stat.  1894,  §  708. 

5.  Forms.—  indicated  by  Dig.  of  Stat.  1894,  §  713. 

14.   Acknowledgment. 

(Dig.  of  Stat.,  §  713.) 
State  of  Arkansas,  ) 
County  of  ,  \     ' 

On  this  day  of  ,  in  the   year  of  our  Lord  one  thousand  eight 

hundred   and  ,   before   me,    M.    N.,    an    acting    and    duly    commissioned 
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justice    of    the    peace,    within    and    for    the    countyof  ,    in    the   state 

of  Arkansas,  appeared  in  person  A.  B.,*  to  me  personally  well  known 
as  the  person  whose  name  appears  upon  the  within  and  foregoing  deed  of 
conveyance,t  as  the  party  grantor,  and  stated  that  he  had  executed  the 
same  for  the  consideration  and  purposes  therein  mentioned  and  set  forth,  and 
1  do  hereby  so  certify. 

In  testimony  wheeeof,  I  have  hereunto  set  my  hand,  as  such  justice  of 
the  peace,  at  the  county  of  ,  on  the  day  of  ,  18     . 

[Signature], 

J.  P. 
15.   Proof  by  Subscribing'  Witness. 
(Dig.  of  Stat.,   §  714.) 
State  of  Arkansas,  ) 

County  oi  \^^' 

Be  it  bemembebed,  that  on  this  day  of  ,  18     ,  before  me, 

M.  N.,  an  acting  and  duly  commissioned  justice  of  the  peace,  in  and  for  the 
county  aforesaid,"  personally  aj)peared  0.  P.,  one  of  the  subscribing  wit- 
nesses to  the  foregoing  deed,  to  me  personally  well  known,  who,  being  by 
me  first  duly  sworn,  on  his  oath  stated  that  he  saw  A.  E.,  grantor  in  said 
deed,  subscribe  and  seal  said  deed  on  the  day  of  its  date  [or,  that  the  said 
A.  B.,  grantor  in  said  deed,  acknowledged  to  him,  on  the  day  of  ,, 

18  ,  that  he  had  subscribed,  sealed,  and  executed  said  deed],  for  the  uses, 
purposes,  and  consideration  therein  expressed;  and  that  he  and  Q.  R.,  the 
other  subscribing  witness,  subscribed  the  same  as  attesting  witnesses,  at  the- 
request  of  the  said  grantor. 

In  testimonV  [etc.,  as  in  Form  14.] 

16.  Acknowledgment  by  Hiisband  and  Wife,  of  a  Joint  Deed  of 

Homestead   Property. 

[As  in  Form  14  to  the*,  continuing  thus:]  to  me  personally  well  known  as 
one  of  the  parties  grantor,  and  stated  that  he  had  executed  the  same  for  the 
consideration  and  purposes  therein  mentioned  and  set  forth,  and  I  do  hereby 
BO  certify. 

And  I  fxjethee  ceetify,  that  on  this  day  voluntarily  appeared  before  me 
C.  B.,  wife  to  the  said  A.  B.,  to  me  well  known  to  be  the  person  whose  name 
fippears  upon  the  within  and  foregoing  deed,  and,  in  the  absence  of  her  said 
husband,  declared  that  she  had,  of  her  own  free  will,  executed  the  same,  for  the 
purposes  therein  contained  and  set  forth,  without  compulsion  or  undue  influence 
of  her  said  husband. 

In  testimony  [etc.,  as  in  Form  14.] 

17.  Proof  of    Handwriting  of  Grantor  and  Subscribing  Witness. 

(Dig.  of  Stat.,   §  715.) 

[As  in  Form  15  to  the*,  continuing  thus:]  personally  came  S.  T.  and  U.  V., 
and  upon  their  oaths  stated  that  the  signatures  of  A.  B.,  the  grantor  in  the 
within  and  foregoing  deed,  and  of  0.  P.,  a  witness  thereto,  are  genuine,  and  are 
in  the  handwriting  of  said  A.  B.  and  0.  P.,  respectively. 

In  testimony  [etc.,  as  in  Form  14.] 

CALIEOK.NIA. 

1.  Seal. —  Not  necessary.    Civil  Code   1897,  §  1629. 

2.  Witnesses. —  Not  necessary. 

3.  Husband  and  Wife. — Wife  must  join  to  release  homestead  estate,  otherwise 
not,  and  may  convey  her  property  as  a  feme  sole.    Civil  Code  1897,  §§  173,  1242.. 
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'4.  Officers  hefore  icliom  Acknowledgments  may  6e  taken; 

(a)  Within  state:  Justices  ot  supreme  and  superior  courts,  clerks  of  supreme 
court  at  any  place  within  the  state,  justices  ot  the  peace,  clerks  of  courts  of 
record,  county  recorders,  court  commissioners,  notaries  "public  within  the  city, 
county  or  district  for  which  the  officer  was  elected  or  appointed.  Deputies  of  all 
the  enumerated  oiRcers  have  the  same  power. 

(b)  Without  state  and  within  U.  S. :  Justices,  judges  and  clerks  of  courts 
of  record  of  the  United  States  or  of  any  state,  notaries  public  and  commissioners 
appointed  by  the  governor,  officers  of  the  state  where  acknowledgment  is  made, 
authorized  by  its  laws  to  take  such  acknowledgments.  (State  includes  terri- 
tories and  District  of  Columbia.)  Deputies  of  all  the  enumerated  officers  have 
the  same  power. 

(c)  Without  U.  S. :  Ministers,  Commissioners  or  charges  d'affaires  of  the 
U.  S.,  resident  and  accredited  in  the  country  where  acknowledgment  made, 
consuls,  vice-consuls  and  consular  agents  of  the  U.  S.  resident  in  the  country 
where  acknowledgment  made,  judges  of  courts  of  record  of  the  country  where 
acknowledgment  made,  notaries  public  and  commissioners  appointed  for  such 
purpose  by  the  governor.  Deputies  of  all  the  enumerated  officers  have  the  same 
power.     Civil  Code,  1897,  §§  1180-1184. 

5.  Forms. —  Should  substantially  comply  with  statute.  Civil  Code  1897, 
S  1189. 

18.   Acknowledgment. 

(Civil  Code  1897,  §  1189.) 
State  or  California,  ) 
County  of  ,     )  **• 

On  this  day  of  ,  in  the  year  1      ,  before  me  M  N.  [official  title], 

personally  appeared  ,  known  to  me  [or,  proved  to  me  on  the  oath  of  E.  F.], 

to  be  the  person  [or,  persons]  whose  name  is  [or,  whose  names  are]  sub- 
scribed to  the  within  instrument,  and  acknowledged  to  me  tha.t  he,  [she  or  they] 
executed  the  same. 

[seal.]  ,  M.  N., 

[Official  title.} 
19.   Acknowledgment  by  Corporation. 
(Civil  Code  1897,  §  1190.) 

State  or  Califobnia,  ) 
County  of  ,    )  **' 

On  this  day  of  ,  in  the  year  1      ,  before  me,  A.  B.    [official  name 

and  title],  personally  appeared  C.  D.,  known  to  me  [or,  proved  to  me  on  the  oath 
of  E.  ¥.],  to  be  the  president  [or,  the  secretary]  of  the  corporation  that  exe- 
cuted the  within  instrument,  and  acknowledged  to  me  that  such  corporation 
executed  the  same. 

[SEAL.]  A.  B., 

[Official  title.] 

20.   Acknowledgment  by     Attorney  in  Fact. 

tCivil  Code  1897,  §  1192.) 

State  op  Califobnia,  ) 
County  of  ,     \  **• 

On  this  day  of  ,  in  the  year  ,  before  me,  A.  B.  [official  name  and 

title],  personally  appeared  C.  D.,  known  to  me  [or,  proved  to  me  on  the  oath  of 
E.  F.],  to  be  the  person  whose  name  is  subscribed  to  the  within  instrument  as 
the  attorney  in  fact  of  G.  H.,  and  acknowledged  to  me  that  he  subscribed  the 
name  of  G.  H.  thereto  as  principal,  and  his  own  name  as  attorney  in  fact. 

A.  B., 
[Official  title.] 
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COLOBADO. 

1.  Seal  or  Scroll—  Not  necessary.    Ann.  Stata.   1891,  §  441. 

2.  Witnesses. —  Not  required,  if  acknowledged;  otherwise  one.  G.  S.  1883, 
§  213. 

3.  Hushand  and  Wife. —  Wife  need  not  join  in  husband's  deed  (except  in 
mortgage  of  homestead  property),  nor  husband  in  wife's.  G.  S.  1883,  §§  1039, 
1636.  (It  seems  that  all  other  conveyances  of  homestead  property  would  be 
governed  by  the  general  law  relating  to  real  property.) 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges,  clerks  and  deputy  clerks  of  courts  of  record, 
recorders,  clerks  and  deputy  clerks  of  counties,  notaries  public  and  justices  of 
the  peace  within  their  counties. 

(b)  Without  state  and  within  U.  S. :  Secretaries  of  states  or  territories, 
clerks  of  United  States  and  state  courts  of  record  having  a  seal,  notaries  pub- 
lic, commissioners  of  deeds  appointed  by  this  state,  officers  of  states  and  terri- 
tories authorized  to  take  acknowledgments. 

(c)  Without  the  U.  S.:  Before  courts  of  record  having  a  seal,  mayors  or 
chief  officers  of  cities  or  towns  having  a  seal,  and  consuls  of  the  United  States. 
Ann.  Stats.    1891,  §  439. 

5.  Forms.—  Prescribed  by  L.  1887,  p.  228,  §  6. 

21.   Acknowledgment. 

State  of  Colorado,  ) 
County  of  ,  f  *®- 

appeared  before  me,  this  day  of  ,  18     ,  in  person,  and 

acknowledged  the  foregoing  instrument  to  be  his  act  and  deed,  for  the  uses 
specified  therein. 

Witness  my  hand  and  official  seal. 

[seal.]  a.  B., 

[Official  title  of  officer.] 

22.   Acknowledgment  to  Chattel  Mortgage. 

By  section  386  of  the  Annotated  Statutes  the  officer  taking  the  acknowledg- 
ment to  chattel  mortgage  is  to  certify  the  same  as  follows: 

This  mortgage  was  acknowledged  before  me  by  A.  B.  [here  insert  the  name 
of  the  mortgagor],  this  day  of  ,  A.  D.,  18    . 

CONNECTICXTT. 

1.  Seal,  or  its  equivalent,  necessary.    G.  S.   1888,  §§  1085,  2954. 

2.  Witnesses. —  There  should  be  two  subscribing  witnesses.    G.  S.   1888,  §  2954. 

3.  Husband  and  Wife. —  Mari-ied  women  need  not  be  separately  examined,  and 
may  convey  their  separate  property  as  feme  sole.  G.  S.  1888,  §  2796,  but  see 
id.  §  2960. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  of  courts  of  record  of  the  state  or  of  the  U.  S., 
clerks  of  the  superior  court,  common  pleas  or  district  courts,  justices  of  the 
peace,  commissioners  of  the  school  fund,  commissioner  of  the  superior  court, 
notaries  public,  town  clerks,  or  assistant  town  clerks. 

(b)  Without  state  and  within  U.  S. :  Commissioners  appointed  by  the 
governor,  officers  of  the  several  states  or  territories  authorized  to  take  acknowl- 
edgments therein. 

(c)  Without  U.  S.:  Consults  of  the  U.  S.,  notaries  public,  justices  of  the 
peace  within  their  jurisdictional  districts.    G.  S.  1888,  §  2954. 

5.  Forms. —  No  statutory  provision  as  to  these. 

23.   Acknowledgment. 

(G.  S    1888,  §8954.) 

State  of  Connecticut,  ) 
County  of  .  j  **'  [Date.] 

Pebsonally  appeared  A.  B.,  signer  and  sealer  of  the  foregoing  instrument, 

and  acknowledged  the  same  to  be  his  free  act  and  deed,  before  me. 

[Signature  and  title.] 
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24.    Acknowledgment   by  Corporation. 

(G.  S.  1888,  §2955.) 
State  of  Connecticut,  ) 
County  of  .  p*' 

[Date.] 
Personally  appeared  A.  B.,  who  being  duly  authorized  and  appointed  by 
vote  of  the  directors  of  the  said  [nainhiy  the  curporatiun],  the  agent  of  said 
company,  for  the  purpose  of  executing  the  foregoing  instrument,  acknowledged 
that  he  executed  the  same  as  the  free  act  and  deed  of  the  said  corporation, 
and  as  his  own  free  act  and  deed,  before  me. 

[Signature  and  title.'] 
DELAWAJBE. 

1.  Seal. —  Scroll  is  a  sufficient  seal. 

2.  Witnesses. —  One  witness  necessary  in  absence  of  acknowledgment.  R.  S., 
ch.  83,  §  3. 

3.  Hushand  and  Wife. — Wife  must  join  in  husband's  deed  and  be  separately 
examined.  Husband  must  join  in  wife's  conveyance  to  bar  curtesy,  and  the  wife 
to  bar  her  dower.    K.  S.   ch.  83,  §§  4,  5. 

4.  Officers  Iteforc  rchoni  Acknowledgments  may  be  taken: 

(a)  Within  state:  Before  the  superior  court,  chancellor,  judges,  notaries 
public  or  two  justices  of  the  peace  for  the  same  county. 

(b)  Without  the  state:  Consuls-general,  consuls,  vice-consuls,  consular 
agents  or  commercial  agents  of  the  United  States,  judges  of  district  circuit 
courts  of  the  United  States,  chancellor  or  judges  of  courts  of  record,  mayors  or 
chief  officers  of  cities  or  boroughs,  notaries  public,  commissioners  appointed  by 
governor,  or  in  open  court.    R.  S.   ch.  83,  §§3,  10. 

5.  Forms  provided  by  R.  8.   ch.  83,  §  9. 

25.   Acknowledgment. 

State  op  Delawaee,  ) 
"  County  of  ,      \  **■ 

Be  it  kemembebed,  that  on  the  day  of  ,  in  the  year  of   our 

Lord   one    thousand   eight   hundred    and  ,    personally    came    before    the 

subscribers,  two  of  the  justices  of  the  peace  for  county  aforesaid,  A.  B., 

and  C.  B.,  his  wife,  parties  to  this  indenture  [or,  if  it  be  not  an  indenture,  say, 
Instrument] ,  known  to  us  personally  [or,  proved  on  the  oath  of  M.  N.,  of  ] 

to  be  such,  and  severally  acknowledged  said  indenture  to  be  their  act  and 
deed  respectively;  and  that  the  said  C.  B.,  being  at  the  same  time  privately 
examined  by  us  apart  from  her  husband,  acknowledged  that  she  executed  the 
said  indenture  [or,  instrument]  willingly,  without  compulsion  or  threats,  or 
fear  of  her  husband's  displeasure. 

Witneiss  our  hands,  the  day  and  year  aforesaid. 

[Signatures  and  titles.] 

26.   Acknowledgment  by  Corporation. 

State  of  Delawakb,  ) 

County  of  .     I**"' 

Be  it  bemembeked,  that  on  the  day  of  ,  in  the  year  , 

before  us   [etc.]   came  A.  B.,  the  president  of  the  Bank  of  ,  to  us  per- 

sonally known,  and  who,  being  by  us  duly  sworn,  deposes  and  says:  That 
he  resides  in  the  village  of  ,  in  said  county;   that  he  is   the  president 

of  the  Bank  of  ;   that  the  seal  affixed  to  the  within  indenture  is  the 

corporate  seal  of  the  president,  directors,  and  company  of  the  said  bank, 
and  was  affixed  to  the  said  indenture  by  order  of  said  directors,  for  the  uses 
therein  expressed;  and  that  he,  by  like  order,  did  subscribe  his  name  thereto, 

as  president  of  said  bank. 

[Signatures  and  titles  of  magistrates.'] 
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BISTRICT  or  COLUMBIA. 

1.  Seal  or  Scroll. —  Probabjy  necessary. 

2.  Witness. —  One  customary. 

3.  Husband  and  Wife. — Wife  must  join  in  conveyance  and  be  separately  ex- 
amined.    Comp.  Stat.  1894,  c.  58,  §§   12,  13. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  tj.  S. :  Judges  of  courts  of  record  and  of  law,  chancellors  of 
states,  judges  of  the  supreme,  circuit,  district  or  territorial  courts  of  the  United 
States,  justices  of  the  peace,  notaries  public,  commissioners  of  the  circuit  court 
of  the  district,  and  commissioners  of  deeds  appointed  for  that  purpose. 

(b)  Without  U.  S. :  Judges  or  chancellors  of  courts,  masters  or  masters 
extraordinary  in  chancery,  notaries  public,  secretaries  of  legation,  or  consular 
officers  of  the  United  States.    Comp.  Stat.  1894,  c.  58,  §§  2,  3,  6. 

5.  i?'or«is.— Prescribed  by  Comp.  Stat.  1894,  c.  58,  §§4,  13. 

87.   Acknowledgment. 

(Comp.  Stat.  1894,  i;.  58,  §4.) 
State  or  ) 

County  of  ,        )  **' 

I,  M.  N.,  [official  title],  in  and  for  the  county  [or,  city,  or,  parish,  or,  district] 
aforesaid,  in  the  state  [or,  cerritory,  or,  district]  of  ,  do  hereby  certify,  * 

that  A.  B.,  a  party  {or,  A.  B.  and  C.  D.,  parties]  to  a  certain  deed,  bearing  date 
on  the  day  of  ,  and  hereunto  annexed,  personally  appeared  before 

me  in  the  county  [or,  city,  etc.],  aforesaid,  the  said  A.  B.  being  personally  well 
known  to  me,  as  [or,  proved  by  the  oaths  of  credible  witnesses  before  me  to 
be]  the  person  [or,  persons]  who  executed  the  said  deed  and  acknowledged  the 
same  to  be  his,  [her,  or,  their]  act  and  deed. 

Given  under  my  hand  and  seal,  this  day  of 

M.    N.         [SEAL.] 

28.   Acknowledgment  by  Married  Woman. 

(Comp.  Stat.  1894,  o.  58,  §  13.) 
State  op  ,1 

County  of  ,      J      ' 

[As  in  'preceding  form  to  the  *,  continuing  thus:']  that  C.  D.,  the  wife  of 
A.  D.,  party  to  a  certain  deed  bearing  date  on  the  day  of  ,  and 

hereto  annexed,  personally  appeared  before  me,  in  the  county  [or,  city,  etc.], 
aforesaid,  the  said  C.  D.  being  well  known  to  me  as  [or,  proved  by  the  oaths 
of  credible  witnesses  before  me  to  be]  the  person  who  executed  the  said  deed, 
and  being,  by  me,  examined  privily  and  apart  from  her  husband,  and  having 
the  deed  aforesaid  fully  explained  to  her,  she,  the  said  C.  D.,  acknowledged  the 
same  to  be  her  act  and  deed,  and  declared  that  she  had  willingly  signed,  sealed, 
and  delivered  the  same,  and  that  she  wished  not  to  retract  it. 

Given  under  my  hand  and  seal,  this  day  of 

M.  N.         [seal.] 
PLOB.IDA. 

1.  Seal— Is  required.    E.  S.  1892,  §  1950. 

2.  Witnesses.— Two  required.    R.  S.  1892,  §  1950. 

3.  Eiisband  and  Wife. —  Must  join  in  conveying  homestead.  Husband  must 
join  in  conveyance  by  wife,  and  she  must  join  in  husband's  deeds  and  must  be 
separately  and  privately  examined.     R.  S.  1892,  §§  1956-1959. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  .Judges,  clerks  or  deputy  clerks  of  courts  of  record, 
notaries  public  and  justices  of  the  peace. 


ACKNOWLEDGMENT  AND  PEOOF  OF  DEEDS.  83 

(b)  Without  state  and  within  U.  S. :  Judges  and  clerks  of  courts  of 
record,  notaries  public,  justices  of  the  peace,  and  commissioners  appointed  by 
the  governor. 

(c)  Without  U.  S.;  Notaries  public,  ministers,  charge  d'affaires,  consuls- 
general,  consuls,  vice-consuls,  commercial  agents  or  vice-commercial  agents  of 
the  United  States,  and  commissioners  appointed  by  the  governor  for  that  pur- 
pose.   R.  8.  1893,  §  1973. 

5.  Forma. —  Not  expressly  prescribed  by  statute. 

29.   Acknowledgment. 
State  op  Florida,   ) 

County  of  ,      )  ''  ' 

On  this  day  personally  appeared  before  me,  M.  N.  [official  title'],  A.  B.,  to 
me  well  known  as  [or,  to  me  satisfactorily  proven  to  be]  *,  the  person  described 
in  and  who  executed  the  foregoing  instrument,  and  acknowledged  t  that  he 
executed  the  same  for  the  purposes  therein  expressed  and  prays  that  it  may 
be  admitted  to  record. 

In  witness  wheeeof,  I  have  hereunto  set  my  hand  and  official  seal  at  , 

this  day  of  ,  18     . 

[seal.]  M.  N., 

[Official  title.] 

30.    Acknowledgment  by  Married  Woman. 

[As  in  preceding  form  to  the  *,  continuing  tluis:]  the  wife  of  C.  B.,  the 
person  described  in  and  who  executed  the  foregoing  instrument,  who,  being 
by  me  examined  separate  and  apart  from  her  husband,  tne  said  A.  B.  acknowl- 
edged that  she  made  herself  a  party  to  the  foregoing  instrument,  for  the  pur- 
pose of  relinquishing  all  her  right,  title,  dower,  and  interest,  either  legal  or 
equitable,  in  and  to  the  said  premises,  and  that  she  executed  the  same  freely 
and  voluntarily,  without  fear,  compulsion,  resti-aint,  or  apprehension  from  her 
said  husband,  the  said  C.  B. 

In  witness  [etc.,  as  in  preceding  form.] 

31.  Ackaowledgment  Before  Commissioner,  of  Deed  Executed  or 
Acknowledged  Without  the  State,  by  Grantor  Not  Personally 
Known. 

State  op  Flobida,   ) 

County  of  ,       )      ' 

On   this  day  of  ,   18     ,   before   me,   I.   K.,   a   commissioner   duly 

appointed  and  authorized  by  the  executive  authority,  and  under  the  laws  of 
the  state  of  Florida,  to  take,  within  the  state  of  ,  proof  and  acknowl- 

edgment of  deeds,  etc.,  to  be  used  and  recorded  in  said  state  of  Florida, 
personally  appeared  A.  B.,  who  was  proven  to  me  satisfactorily  to  be  the 
person  described  in,  and  who  executed  the  foregoing  instrument,  by  the  oath 
of  M.  N.,  who,  being  by  me  duly  sworn,  did  depose  and  say:  That  he  resided 
in  ,  in  the  county  of  ;  that  he  was  acquainted  with  the  said  A.  B., 

and  that  he  knew  him  to  be  the  same  person  described  in,  and  who  executed 
the  within  conveyance;  and  thereupon  the  said  A.  B.  acknowledged  [etc., 
continuing  as  in  Form  last  preceding,  from  tlir  f]. 

In  witness  wheheof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  of 
office,  at  ,  the  day  and  year  first  above  written. 

[Signature,  title,  and  seal.] 
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32.   AcknowledgTnent  Before  Judge,  in  a  City  or  County  Where  There 
is  No  Florida  Commissioner. 

State  of  i 

County  of  ,        f  »«■ 

Be  it  bemembebed,  that  on  this  day  of  ,  18     ,  before  me,  M.  N., 

the  chief-justice  [or,  one  of  the  judges,  or,  the  presiding  justice,  or,  the  presi- 
dent] of  the  court  of  [naming  any  court  of  record  having  seal  and  clerk  or 
protlionotary'i,  which  said  court  is  a  court  of  record,  personally  appeared  at 
,  within  the  jurisdiction  of  said  court,  A.  B.  [and  C.  D.],  to  me  known 
to  be  tlie  person  [or,  persons]  described  in,  and  who  executed  the  foregoing 
instrument,  and  [severally]  acknowledged  the  execution  thereof  to  be  his  [or, 
their]  free  act  and  deed,  for  the  uses  and  purposes  therein  mentioned. 

[Signature  and  title  of  judge.] 

33.    Certificate  of  Clerk  to  be  Annexed  to  the  Foregoing. 

State  of  ,  ) 

County  of  ,        [  **• 

1,  O.  F.,  clerk  [or,  prothonotary]  of  the  court  of  ,  at  ,  do  hereby 

certify  that  M.  N.,  the  person  whose  name  is  subscribed  to  the  annexed  certifi- 
cate of  acknowledgment,  was  at  the  date  thereof  the  chief-justice  [or  other 
judge']  of  said  court,  duly  appointed  as  such,  and  that  I  verily  believe  the 
signature  of  his  name  subscribed  thereto  to  be  genuine. 

Witness  my  hand  and  seal  of  office,  this  day  of  ,  18     . 

[Signature,  titlv,  and  seal.] 
GEOBGIA. 

1.  Seal. —  Or  any  other  mark  intended  as  such,  does  not  seem  to  be  necessary. 
Code  1895,  §§5,  2690. 

2.  Witnesses. —  Two  necessary,  of  whom  one  to  be  the  officer  taking  acknowl- 
edgment.    Code  1895,  §  3599. 

3.  Husband  and  Wife. —  Wife  must  join  in  conveying  real  property  of  hus- 
band.   Separate  acknowledgment.    Code  1895,  §§  3622,  4689. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  of  courts  of  record,  justices  of  the  peace,  notaries 
public,  and  clerk  of  the  superior  court. 

(b)  Without  state:  Commissioners  of  deeds  for  this  state,  consuls  and  vice- 
consuls  of  the  United  States,  judges  and  clerks  of  courts  of  record  in  the  state 
where  acknowledgment  taken,  notaries  public.     Code  1895,  §§  3620,  3631. 

5.  i^orms.— Prescribed  by  Code  1895,  §§  3620,  3622. 

34.   Acknowledgment. 

State   of   GeokgiA;  ) 

County  of  ,        )      ' 

Before  me,  M.  N.,  the  undersigned  [naming  officer  and  title],  personally 
came  A.  B.,  to  me  known  to  be  the  person  described  in,  and  who  executed  the 
foregoing  [or,  within]  conveyance,  and  acknowledged  the  same  to  be  his  free 
act  and  deed. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,"  this  day 

of 

[Signature  and  title.] 

35.   Acknowledgment  by  Married  Woman. 
State  of  Geobgia,     )  ^^ 

County  of  ,        ( 

I,  A.  B.,  the  wife  of  C.  D.,  do  declare  that  I  have  freely  and  without  any  com- 
pulsion, signed,  sealed  and  delivered  the  above  instrument  of  writing,  passed 
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between  D.  E.  and  C.  D.,  and  I  do  hereby  renounce  all  title  or  claim  of  dower 
that  I  might  claim  or  be  entitled  to,  after  the  death  of  C.  D.,  my  said  hus- 
band, to  or  out  of  the  lands  or  tenements  therein  conveyed. 
In  witness  wheheof,  I  have  hereunto  set  my  hand  and  seal. 

A.  B. 
IDAHO. 

1.  SeoJ.— Includes  a  scroll,  or  the  word  "seal."    E.  S.  1887,  §  5989. 

2.  Witnesses.— One  required  to  prove  in  absence  of  acknowledgment  R  S 
1887,  §  2964.  *  ' 

3.  Husband  and  Wife. —  Husband  to  join  in  conveyance  of  wife's  separate 
estate  or  homestead.  Separate  acknowledgment.  No  dower  or  curtesv  E,  S 
1887,  §§  2498,  2506,  3040.  ■''         '      ' 

4.  Officers  before  wliom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Justices  or  clerks  of  supreme  court,  judges  at  any  place 
in  the  state,  or  by  clerks  of  courts  of  record,  county  recorders,  notaries  public, 
justices  of  the  peace  in  their  respective  districts. 

(b)  Without  state,  and  within  U.  S.:  Justices,  judges,  or  clerks  of  United 
States,  state  and  territorial  courts  of  record,  commissioners  appointed  by  the 
governor,  notaries  public,  officers  authorized  to  take  acknowledgments. 

_(c)  Without  U.  S.:  Ministers,  commissioners,  charge  d'affaires,  consuls^ 
vice-consuls  of  the  U.  S.,  judges  of  courts  of  record,  notaries  public,  com- 
missioners appointed  by  governor  for  that  purpose.    K.  S.  1887,  §§  2950-2953 

5.  iforms.— Prescribed  by  R.  S.,  §§  2958-2961. 


State  of  Idaho,  ) 


36.   Acknowledgment. 

(R.  S.  1887,  §2958.) 

IDAHO,     I 

County  of 

On  this  day  of  ,  in  the  year  of  ,  personally  appeared  before- 

me,  A.  B.  [here  insert  name  and  official  titW],  C.  D.  [and  B.  D.],  known  to  me 
[or,  proved  to  me  on  the  oath  of  C.  F.],  to  be  the  *  person  whose  name  is 
subscribed  to  the  within  instrument,  and  acknowledged  to  me  that  he  executed 
the  same. 

A.  B., 
[Official  title.] 

37.   Acknowledgment  by  Married  Woman. 

(R.  S.,§2960.) 

State  of  Idaho,  ) 
County  of  ,     )  **• 

On  this  day  of  ,  in  the  year  of  ,  before  me,  A.  B.  [official 

title],  personally  appeared  C.  D.,  known  to  me  [or,  proved  to  me  on  the  oath 
of  E.  F.],  to  be  the  person  whose  name  is  subscribed  to  the  within  instrument, 
described  as  a  maiTied  woman;  and  upon  an  examination  without  the  hearing 
of  her  husband,  I  made  her  acquainted  with  the  contents  of  the  within  instru- 
ment, and  thereupon  she  acknowledged  to  me  that  she  executed  the  same,  and 
that  she  does  not  wish  to  retract  such  execution. 

A.  B., 
[Official  title.1 

38.   Acknowledgment  by  Corporation. 

(E.  S.,  §  2959.) 
[As  in  Form  No.  36,  to  *],   and  from  there  as  follows:    President  [or,  tha 
secretary]   of  the  corporation  that  executed  the  within  instrument,  and  ac- 
knowledged to  me  that  such  corporation  executed  the  same. 

A.  B., 
[Official  title.} 
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ILLINOIS. 

1.  Seal—Or  a  scroll  is  required.    Ann.  Stats.  1896,  c.  30,  If  1. 

2.  Witnesses. —  Not  required. 

3.  Husband  and  Wife. —  Husband  must  join  in  conveyance  of  land  by  mar« 
ricd  woman.  The  wife  need  not  be  examined  separately.  Ann.  Stats.  1S96, 
■c.  30,  W  18,  19. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Masters  in  chancery,  notaries  public,  U.  S.  commis- 
sioners, circuit  and  county  clerks,  justices  of  the  peace,  courts  of  record, 
and  judges,  justices  and  clerks  thereof,  having  a,  seal. 

(b)  Without  state  and  within  U.  S. :  Justices  of  the  peace,  notaries  public, 
U.  S.  commissioners,  commissioners  of  deeds,  mayors  of  cities,  clerks  of  coun- 
ties, judges,  justices,  or  clerks  of  supreme,  circuit,  superior,  district,  county  or 
■common  pleas  courts,  and  the  acknowledgment  may  also  be  made  according 
to  laws  of  state  where  made. 

(c)  Without  U.  S. :  Courts  having  a  seal,  mayors  or  chief  officers  of  cities 
and  towns  having  a  seal,  ministers  or  secretaries  of  legation  and  consuls  of 
the  United  States;  or  officers  authorized  by  law  to  take  acknowledgments  in 
their  respective  countries. 

5.  i^orms.— Prescribed  by  Ann.  Stats.  1896,  c.  30,  If  27. 


TState  of  Illinois,  ) 


39.   Acknowledgment. 

(Ann.  Stat.  1896,  >;.  30,  t  27.) 


County  of 

I,  A.  B.  [here  insert  official  title],  do  hereby  certify  that  C.  D.,  and  E.  D., 
his  wife,  personally  known  to  me  to  be  the  same  persons  whose  names  are  sub- 
scribed to  the  foregoing  instrument,  appeared  before  me  this  day  in  person 
and  acknowledged  that  they  signed,  sealed  and  delivered  the  said  instrument, 
■as  their  free  and  voluntary  act,  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  private  lor,  official]  seal,  this  day  of  , 

A.  D.  18     . 

[seal.]  a.  B., 

[Official  title.] 

40.   Acknowledgment  of  Chattel  Mortgage. 
By  c.  95,  §  2  of  the  Annotated  Statutes  of  Illinois,  the  following  form  is 
prescribed  for  acknowledgments  of  chattel  mortgages: 

This  [name  of  instrument]  was  acknowledged  before  me  by  [name  of 
grantor],  [when  the  acknowledgment  is  made  by  a  resident,  insert  the  words 
"and  entered  by  me"],  this  day  of  ,  18    . 

Witness  my  hand  and  seal  [name  of  officer]. 

[seal.] 

INDIANA. 

1.  Seal. —  Not  necessai-y.    Ann.  Stats.  1894,  §  34^1. 

3.  Witnesses. —  Not  required  if  deed  acknowledged,  otherwise  one. 

3.  Husband  and  Wife. —  Husband  must  join  in  conveying  lands  of  wife. 
No  separate  examination.     Ann.  Stats.  1894,  §§  3340,  3358. 

4.  Officers  before  lohom  Acknowledgments  may  be  taken: 

Within  U.  S.:  Judges,  clerks  of  record,  justices  of  the  peace,  auditors,  re- 
corders, notaries  public,  mayors  of  cities,  comnlissioners  appointed  by  governor, 
and  county  surveyors  of  Indiana. 

Without  U.  S. :  Ministers,  charge  d'affaires,  and  consuls,  of  the  U.  S.  Ann. 
Stats.  1894,  §  3352. 

5.  Forms. —  Prescribed  by  Ann.  Stats.  1894,  §  3367,  but  must  not  be  followed. 
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41.   Acknowledgment. 
State  of  Indiana,  ) 

County  of  ,     f  **• 

Before  me,  A.  B.      [o  judge  or  justice,  as  the  case  may  fie],  this  day 

of  ,  C.  D.,  acknowledged  the  execution  of  the  annexed  deed   [or,  mort- 

gage, as  the  case  may  be]. 

In  witness  wiieheoe,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  this  day  of  ,  18     . 

[seal.]  a.  B., 

[Official  title.] 
42.   Acknowledgment  by  Witness. 
State  of  Indiana,  ) 

County  of  ,     j      ' 

Be  it  bemembeked,  that  on  the  day  of  ,  18     ,  before  me,  A.  B. 

[here  insert  official  title],  in  and  for  said  county,  personally  appeared  C.  D. 
[or,  C.  D.  and  E.  F.],  competent  witnesses  of  legal  age,  who,  being  by  me 
first  duly  sworn,  deposed  and  said:  That  he  attested  the  execution  and  deliv- 
ery of  the  foregoing  deed  as  a  subscribing  witness  [or,  that  he  saw  it  executed 
and  delivered,  or,  that  the  grantors  exhibited  and  delivered  the  deed  in  wit- 
ness' presence,  and  admitted  to  him  that,  etc.],  and  that  the  grantor,  G.  H. 
[and  I.  H.,  his  wife],  was  at  the  time  of  full  age  and  sound  mind  and  memory. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  this  day  of  ,  18     . 

[seal.]  a.  B., 

[Official  title.] 
INDIAN  TEBBITORY. 

The  federal  courts  have  jurisdiction  in  this  territory  and  administer  the  law 
of  Arkansas  applicable  here,  just  as  it  is  administered  in  the  courts  of  that 
state.    This  is  also  true  of  the  registry  laws  of  Arkansas. 

Chattel  mortgages  may  be  filed  or  recorded  with  the  proper  clerk  of  the  United 
States  court  and  foreclosed  under  the  Arkansas  statute. 

Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  the  territory:  Judges  or  clerks  of  courts,  U.  S.  commissioners, 
and  notaries  public. 

(b)  Without  territory  and  within  U.  S.:  Before  any  state,  territorial,  or 
U.  S.  court  having  a  seal,  or  before  clerks  of  those  courts  and  notaries  public. 

43.   Acknowledgment. 
Indian  Tekritoby,  )  ^^ 
County  of  ,      )      ' 

On  this  day  of  ,   in  the  year  one  thousand  eight  hundred   and 

,  before  me,  A.  B.  [here  insert  official  title],  personally  came  C.  B.  [and 
E.  D.,  his  wife],  to  me  known  to  be  the  individual  described  in,  and  who  exe- 
cuted the  foregoing  instrument,  and  to  me  acknowledged  the  execution  thereof 
by  him,  as  and  for  his  act  and  deed. 

[seal.]  a.  B., 

[Official  title.] 
IOWA. 

1.  Seal— 'Not  essential.    Code  1897,  §  48,  1  20. 

2.  Witnesses. —  Not  required  except  to  establish  identity  of  grantor.  Code 
1897,  §  2948. 

3.  Bvsband  and  Wife— While  the  Code  of  1873  expressly  abolished  the  com- 
mon-law estate  of  dower,  it  established  an  estate  of  dower  and  curtesy,  having 
almost  all  the  characteristics  of  a  common-law  estate.  The  wife  has  the  absolute 
control  over  her  property,  and  may  bar  her  dower  by  joining  in  conveyance. 
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without  express  provision  to  that  effect,  and  must  also  join  with  husband  in. 
conveyance  or  incumbrance  of  homestead.     Code  1897,  §§  2919,  2920,  2974,  3366. 

4.  Officers  before  whom  Acknowledgments  may  be  talcen: 

(a)  Within  state:  Courts  having  a  seal,  judges  or  clerks  thereof,  justices 
of  the  peace,  notaries  public,  county  auditors,  or  their  deputies. 

(b)  Without  state  and  within  U.  S. :  Courts  of  record,  officers  holding  seal 
thereof,  commissioners  of  deeds  appointed  by  governor,  notaries  public,  and 
justices  of  the  peace. 

(c)  Without  U.  S. :  Ambassadors,  ministers,  secretaries  of  legation,  con- 
suls, charge  d'affaires,  consular  agents,  other  ofi3cers  of  the  United  States  in 
foreign  countries  a,uthorized  to  issue  certificates  under  seal  of  the  U.  S.,  and 
officers  authorized  by  foreign  laws  to  take  acknowledgments.  Code  1897, 
§§  2942,  2943,  2947. 

5.  Forms.—  Prescribed  by  Code  1897,  §  2959. 

44.    Acknowledgment. 
State  of  'Is* 

County  of  ,         )      ' 

On   this  day   of  ,   A.    D.  ,    before    me    personally    appeared 

A.  B.  [or,  A.  B.  and  C.  D.],  to  me  known  to  be  the  person  [or,  persons]  named 
in  and  who  executed  the  foregoing  instrument  and  acknowledged  that  he  [or, 
they]  execiited  the  same  as  his  [or,  their]  voluntary  act  and  deed. 

Notary  Public  in  and  for  said  County. 

45.    Acknowledgment  by  Attorney  in  Fact. 

(Code  1897,  §8959.) 

State  of  '  l  sa 

County  of  ,         )      ' 

On   this  day   of  ,    A.    D.  ,    before   me    personally    appeared 

A.  B.,  to  me  known  to  be  the  person  who  executed  the  foregoing  instrument 
in  behalf  of  C.  D.,  and  acknowledged  that  he  executed  the  same  as  the  volun- 
tary act  and  deed  of  said  C.  D. 

Notary  Public  in  and  for  said  County. 

46.    Acknowledgments   by   a   Corporation    or   Joint-Stock   Association. 

(Code  1897,  §  29S9.) 
State  of  '  l  <;<, 

County  of  >       )  ' 

On  this  day  of  ,  A.  D.  ,  before  me  appeared  A.  B.,  to  me 

personally  known,  who,  being  by  me  duly  sworn  [or,  affirmed],  did  say  that 
he  is  the  president  [or,  other  officer  or  agent  of  the  corporation  or  association] 
of  [describing  the  corporation  or  association'],  and  that  the  seal  affixed  to  said 
instrument  is  the  corporate  seal  of  said  corporation  [or,  association],  and  that 
said  insti'ument  was  signed  and  sealed  in  behalf  of  said  corporation  [or,  asso- 
ciation], by  authority  of  its  board  of  directors  [or,  trustees],  and  said  A.  B. 
acknowledged  said  instrument  to  be  the  voluntary  act  and  deed  of  said  cor- 
poration [or,  association]. 

Notary  Public  in  and  for  said  County. 

In  case  the  corporation  or  association  has  no  corporate  seal,  omit  the  words, 
"the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  said  corporation 
[or,  association],  and  that,"  and  add,  at  the  end  of  the  affidavit  clause,  the 
words,  "  and  that  said  corporation  [or,  association]  has  no  corporate  seal." 

KANSAS. 

1.  ^f(,7._Not  necessary.    G.  S.  1897,  c.  114,  §  8. 

2.  Witness.- — Not  necessary,  except  to  prove  deed.     G.  S.  1897,  c.  117,  §  5. 

3.  Hvsband  and  Wife. —  No  separate  examination  of  wife,  who  may  convey 
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the  "property  in  same  manner,  etc.,  as  husband,  and  neither  need  join  in  the 
deed  of  the  other.  Dower  and  curtesy  abolished.  G.  S.  1897,  e.  109,  §  26;  id., 
.;.  123,  §  14. 

4.  Officers  before  tcliom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Courts  having  a  seal,  and  judges  and  clerks  thereof,  jus- 
tices of  the  peace,  notaries  public,  county  clerks,  registers  of  deeds,  mayors 
or  clerks  of  incorporated  cities. 

(b)  Without  state  and  without  U.  S. ;  Courts  of  record,  their  clerks  and 
officers  holding  the  seal  thereof,  commissioners  appointed  by  the  governor 
for  that  purpose,  notaries  public,  justices  of  the  peace,  consuls  of  the  U.  S. 
G.  S.  1897,  c.  117,  §§  10,  11. 

5.  i^onHS.— According  to  G.  S.  1897,  c.  117,  §§  9,  13. 

47.  Acknowledgment. 

State    of   Kansas,  | 
County  of  ,      \  **• 

On  this  day  of  ,  one  thousand  eight  hundred  and  ninety-  , 

before  me,  A.  B.  [here  insert  official  title],  personally  came  C.  D.,  to  me  per- 
sonally known  to  be  the  person  who  executed  the  foregoing  instrument,  and 
as  such  person  duly  acknowledged  the  execution  of  the  same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal,  ou 

the  day  and  the  year  first  above  written. 

A.  B., 
[Official  title.'i 
KENTTTCKY. 

1.  Sea?.— Not  necessary.    G.  S.  1894,  §  471. 

2.  Witnesses. —  Not  required,  except  to  prove  deed,  when  two  are  necessary. 
G.  S.  1894,  §  501. 

3.  Husband  and  Wife. —  Separate  examination  of  wife  necessary,  who  must 
join  husband  in  conveying  homestead  property  or  to  release  dower.  A  deed 
of  the  wife's  separate  estate  must  be  executed  by  husband  and  wife  jointly. 
G.  S.  1894,  §§  505-507,  1708. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:     Clerks  of  county  courts. 

(b)  Without  state  and  within  U.  S.:  Clerks  or  deputy  clerks  of  courts, 
notaries  public,  mayors  of  cities,  secretaries  of  state,  commissioners  of  deeds, 
judges. 

(c)  Without  U.  S. :  Ministers  or  consuls,  secretaries  of  legation,  secretary 
of  foreign  affairs,  judges  of  superior  courts.     G.  S.  1894,  §§  501-503. 

5.  Forms. —  Prescribed  by  statute. 

48.  Acknowledgment. 

(Q.  S.  1894,  SS07.) 

State  of  Kentucky,  ) 

County  of  ,        f  **' 

I,  A.  B.  [here  insert  official  title],  do  certify  that  this  instrument  of  writing 
from  C.  D.,  and  wife,  E.  D.  [or,  from  E.  D.,  wife  of  C.  D.],  was  this  day  pro- 
duced to  me  by  the  parties  [which  was  acknowledged  by  the  said  C.  D.  to  be 
his  act  and  deed],  and  the  contents  and  the  effect  of  the  instrument  being 
explained  to  the  said  E.  D.,  by  me,  separately  and  apart  from  her  husband,  she 
thereupon  declared  that  she  did  freely  and  voluntarily  execute  and  deliver  the 
same,  to  be  her  act  and  deed,  and  consented  that  the  same  might  be  recorded. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  one  thou- 

sand eight  hundred  and 

A.  B., 
[Official  title.] 
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LOUISIANA. 

1.  Seal.—  Seems  not  to  be  necessary.     Code,  art.  2240. 

2.  Witnesses. —  Two  required  to  prove  signature  wlien  "  private  act." 

3.  Busiand  and  Wife. —  Husband  must  join  in  conveyance  by  wife,  but  wife 
need  not,  in  conveyance  of  husband.  Separate  examination  required  in  deeds 
by  wife.    Civ.  Code  1889,  arts.  122,  129. 

4.  Officers  before  loliom  Acknowledgments  may  be  taken: 

fa)  Within  state:     Notaries  public,  parish  recorders  and  their  deputies. 

(b)  Without  state  and  within  U.  S. :  By  persons  authorized  to  take 
acknowledgments  according  to  law  of  state  where  made. 

(e)  Without  U.  S. :  Ministers,  charge  d'affaires,  consuls-general,  consuls, 
vice-consuls,  and  commercial  agents.     R.  S.  1876,  §§  597-603. 

5.  Forms. —  Are  not  prescribed  by  statute,  but  the  usual  form  is  as  follows: 

49.   Acknowledgment. 

State  of  Louisiana,  ) 

City  and  County  of  ,  f  **• 

Be  it  known  that  on  this  day  of  ,  A.  D.  ,  before  me,  u, 

commissioner  of  deeds   [or,  notary  public  in  and  for  the  state  of  ]   for 

the  state  of  Louisiana,  in  and  for  the  city  and  county  of  ,  state   of 

,  duly  commissioned  and  acting  as  such,  personally  came  and  appeared 
A.  B.,  of  the  city  and  county  of  ,  state  of  ,  known  to  me  to  be 

the  pel  son  named  in  the  foregoing  instrument,  and  with  the  said  A.  B.,  also 
came  and  appeared  C.  D.  and  E.  F.,  two  witnesses,  both  males,  of  lawful  age, 
and  residing  in  ,  state  of  ,  known  to  me,  and  the  said  A.  B.  there- 

upon signed  and  executed  the  said  instrument  in  my  presence  and  in  the 
presence  of  said  witnesses,  who  have  also  thereunto  subscribed  their  names  as 
such  in  my  presence  and  in  the  presence  of 

The  said  A.  B.  thereupon  acknowledged  to  me,  the  said  commissioner  of  deeds, 
in  the  presence  of  said  two  witnesses,  that  he  signed  and  executed  the  said 
foregoing  instrument  as  his  act  and  deed  for  the  uses  and  purposes  therein 
set  forth. 

In  witness,  etc.  [Signature   and   official   title.] 

[See  also  Form,  1064.]  [Add  signatures  of  ^mtnesses.] 

MAINTE. 

1.  Seal. —  Is  necessary  in  wafer  or  wax.    E.  S.  1883,  c.  1,  §  6,  If  15. 

2.  Witnesses.- —  One  is  customary,  but  not  necessary,  unless  to  prove  exe- 
cution of  deed.     E.  S.  1883,  c.  73,  §  18. 

3.  Husband  and  Wife. —  Both  must  be  joined  in  their  respective  deeds.  No 
separate  examination  necessary.    E.  S.  1883,  u.  73,  §  14. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Justices  of  the  peace,  notaries  public,  women  appointed 
by  governor  for  that  purpose. 

(b)  Without  state  and  within  U.  S. :  Justices  of  the  peace,  magistrates,  no 
taries  public. 

(c)  Without  U.  S. :  Ministers,  consuls,  notaries  public.  E.  S.  1883,  c.  73, 
§  17. 

5.  Forms. —  According  to  E.  S.  1883,  c.  73,  §  17. 

50.   Acknowledgment. 
State   of  Maine,  ) 
County  of  ,     \  **• 

On  this  day  of  ,  18     ,  personally  appeared  the  above-named  A. 

B.,  and  B.  B.,  his  wife,  and  severally  acknowledged  the  foregoing  instrument 
to  be  their  free  act  and  deed.  A.  B., 

[Official  title.] 
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MARYLAND. 

1.  Seal—  Or  scroll  necessary.    Pub.  G.  L.  18S8,  art.  18,  §  1,  and  id.,  art.  21„ 
§  10. 
a.  witnesses.— One  necessary.    Pub.  G.  L.  1888,  art.  21,  §  10. 

3.  Hvshand  and  Wife. —  !No  separate  examination.  Wife  must  join  in  deed 
with  husband  to  relinquish  do\ver  right,    id.,  art.  45,  §  12. 

4.  Officers  hefore  whom  Ach-noivledgmeiits  iiiuu  he  taken: 

(a)  Within  state:  In  the  city  or  county  where  the  real  estate  lies:  Justices 
of  the  peace,  judges  of  orphans ,  circuit  and  superior  courts,  common  pleas,  or 
circuit  court  of  Baltimore  city;  or  out  of  the  city  or  county:  before  justices 
of  the  peace  or  judges  of  the  circuit  courts  of  the  county,  where  the  grantor 
may  be;  judges  of  the  superior,  common  pleas,  Baltimore  city  and  circuit 
courts  in  Baltimore  city,  if  the  grantor  resides  there. 

(b)  Without  state  and  within  XJ.  S. :  Notaries  public,  judges  of  U.  S.  courts, 
judges  of  state  or  territorial  courts  having  a  seal,  commissioner  of  deeds  of  the 
state  of  Maryland. 

(c)  Without  U.  S. :  Ministers,  consuls-general,  consuls,  deputy  consuls,  vice- 
consuls,  consular  agents,  consular  officers  of  the  U.  S.,  notaries  public,  and 
commissioners  of  deeds  of  the  state  of  Maryland.     Pub.  G.  L.,  art.  21,  §§  2-5. 

5.  Forms. —  Prescribed  by  Pub.  G.  Laws,  art.  21,  §§  65-67. 


[  ss. 


51.   Acknowledgment  Within  tlie  State. 
(P.  G.  L.,art   21,  §65.) 

State  op  Maryland,  ' 

County  of  , 

I  HEREBY  CERTIFY,  that  on  this  day  of  ,  in  the  year  ,  beforo 

the  subscriber  [here  insert  style  of  the  officer  taking  the  acknowledgment^,  per- 
sonally appeared  A.  B.,  and  acknowledged  the  foregoing  deed  to  be  his  act. 

{Signature  and  title.'] 

52.   Same,  by  Husband  and  Wife. 
(P.  G.  L.,art.  21,  §  66.) 

State  or  Maryland,  ) 

County  of  ,       f  **• 

I  hereby  certify,  that  on  this  day  of  ,  in  the  year  ,  before 

the  subscriber  [here  insert  the  official  style  of  the  person  taking  the  acknowl- 
edgment], personally  appeared  A.  B.  and  C.  B.,  his  wife,  and  did  each  acknowl- 
edge the  aforegoing  deed  to  be  their  respective  act. 

[Signature  and  title.] 

53.   Acknowledgment  Taken  Without  the  State. 
(P.  G.  L.,art.  21,  §  67.) 

State  or  .Kg 

County  of  ,       )      ' 

[As  in  Form  before  last,  except  that  the  attestation  will  be  as  folloics:]  In 
testimony  whereof,  I  have  caused  the  seal  of  the  court  to  be  affixed  [or, 
have  affixed  my  official  seal],  this  day  of  ,  18     . 

[Signature,  title,  and  seal.] 

„    ,      .,.,  MASSACHUSETTS. 

1.  Sr-al. —  Necessary. 

2.  Witness. —  One  necessary  to  prove  execution.     P.  S.  1882,  c.  120,  §  12. 

3.  Hvsband  and  Wife. —  No  separate  acknowledgment  or  examination  neces- 
sary. Both  must  join  in  respective  conveyances.  P.  S.  1882,  c.  123,  §  7;  id., 
c.  124,  §  6;  and  L.  1894,  c.  253,  §  2. 

4.  Officers  before  whom.  Acknowledgments  mag  be  taken: 

(a)  Within  state:     Justices  of  the  peace,  notaries  public. 

(b)  Without  state  and  within  U.  S.:     Justices  of  the  peace,  magistrates. 
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notaries  public,  commissioners  appointed  for  that  purpose  by  the  government, 
and  officers  authorized  by  the  laws  of  the  several  states. 

(c)  Without  U.  S. :  Ministers,  consuls,  vice-consuls,  charge  d'affaires,  con- 
sular agents,  and  consular  officers  of  the  U.  S.  P.  S.  1883,  e.  130,  §  6 ;  L.  1894, 
c.  353,  §§  3,  6. 

5.  Forms. —  According  to  P.  S.,  c.  120,  §§  5,  6. 

54.   Acknowledgmeint  WitMn  tie  State. 

(P.  S.,c.  ISO,  §6  ) 
■Commonwealth  of  Massachusetts,  ) 

County  of  ,  p  •  [Date.-] 

Then  personally  appeared  the  within  lor,  above]  named  A.  B.  [and  C.  B.,  his 
■wife],  and  acknowledged  the  foregoing  instrument  to  be  his  [or,  their]  free  act 

and  deed,  before  me. 

[Signature  and  title.] 

55.  Ackno^wledgmemt  by  Attoimey  in  Fact. 

(P.  S.,  e.lSO,  §6.) 
COMMON^WEALTH  OF  MASSACHUSETTS,    ) 

County  Of  ,  ]      •  ^^^^^  •, 

Then  A.  B.,  above  mentioned,  to  be  the  attorney  of  C.  D.,  above  named, 
personally  appeared  and  acknowledged  the  above  instrument  to  be  the  free 
act  and  deed  of  the  said  C.  D. ;  and  that  in  subscribing  the  name  and  affix- 
ing the  seal  of  the  said  C.  D.  to  the  above  instrument,  he,  the  said  A.  B.,  acted 
freely,  and  without  any  manner  of  duress.    Before  me. 

[Signature  and  title.] 

(Acknowledgment  of  deed  by  corporation  may  be  like  the  form  given  for  Maine.) 

56.   Ackno-wledgment  Without  the  State. 

State  op  >  1  oo 

County  of  ,       \  **• 

I,  M.  N.,  a  commissioner  for  the  commonwealth  of  Massachusetts,  residing 
at  ,  in  the  county  of  ,  and  state  of  ,  do  certify,  that  on  the 

day  of  ,  in  the  year  A.  D.  18     ,  the  above-named  A.  B.  personally 

appeared  before  me  at  ,  in  the  county  and  state  aforesaid,  and  acknowl- 

edged the  foregoing  instrument,  by  him  signed,  to  be  his  free  act  and  deed. 

In  witness  whekeoe,  I  have  hereunto  set  my  hand  and  affixed  my  official 

seal,  at  ,  in  the  county  of  ,  and  state  of  ,  on  this  day 

of 

[official  seal.]  [Signature  and  title.] 

By  chapter  353  of  the  Laws  of  1894,  the  following  forms  of  acknowledgments 

have  been  provided  for,  although  the  forms  given  above  are  also  held  to  be 

■sufficient : 

57.   Ackno-wledgment  by  Natural  Person. 

'State  of  Massachusetts,  ) 

County  of  ,       \      ' 

On  this  day  of  ,  18     ,  before  me  personally  appeared  A.  B.   [or, 

A.  B.  and  C.  D.],  to  me  known  to  be  the  person  [or,  persons]  described  in  and 
•who  executed  the  foregoing  instrument,  and  acknowledged  that  he  [or,  they] 
executed  the  same  as  his  [or,  their]  free  act  and  deed. 

[Signature  and  official  title.] 
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58.   Acknowledgment  by  Attorney  in  Fact. 

State  or  Massachusetts,  ) 
County  of  ,       ]  **■ 

On  this  day  of  ,  18     ,  before  me  personally  appeared  A.  B.,  to  me 

known  to  be  the  person  who  executed  the  foregoing  instrument  in  behalf  of 
C.  D.,  and  acknowledged  that  he  executed  the  same  as  the  free  act  and  deed 
of  said  C.  D. 

[Signature  and  official  title.] 

59.  Acknowledgment  by  Corporation  or  Joint-Stock  Association. 

State  op  Massachusetts, 

County  of  , 

On  this  day  of  ,  18     ,  before  me  appeared  A.   B.,  to  me  per- 

sonally known,  who,  being  by  me  duly  sworn  [or,  affirmed],  did  say  that 
he  is  the  president  [or,  other  officer  or  agent  of  the  corporation  or  association] 
of  [describing  the  corporation  or  association],  and  that  the  seal  affixed  to  said 
instrument  is  the  corporate  seal  of  said  corporation  [or,  association],  and  that 
said  instrument  was  signed  and  sealed  in  behalf  of  said  corporation  [or,  asso- 
ciation] by  authority  of  its  board  of  directors  [or,  trustees],  and  said  A.  B. 
acknowledged  said  instrument  to  be  the  free  act  and  deed  of  said  corporation 
[or,  association]. 

[Signature  and  official  title.] 

In  case  the  corporation  or  association  has  no  corporate  seal,  omit  the  words 
"  the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  said  corporation 
[or,  association],  and  that,"  and  add,  at  the  end  of  the  affidavit  clause,  the 
words  "and  that  said  corporation  [or,  association]   has  no  corporate  seal." 

MICHIGAN. 

1.  Seal. —  A  scroll  or  device  sufficient,  but  want  of  seal  does  not  invalidate 
deed.     G.  S.  1882,  §§  5699,  7510,  7778. 

2.  Witnesses. —  Presence  of  two  required,  who  must  subscribe  their  names. 
G.  S.  1882,  §  5658. 

3.  Evshand  and  Wife. —  No  separate  acknowledgment  by  wife,  who  must  join 
in  husband's  deed.     G.  S.  1882,  §§  5662,  5745,  7722. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  or  commissioners  of  courts  of  record,  notaries 
public,  justices  of  the  peace,  masters  in  chancery. 

(b)  Without  state  and  within  U.  S. :  Judges  of  courts  of  record,  notaries 
public,  justices  of  the  peace,  masters  in  chancery,  commissioners  appointed  for 
that  purpose  by  the  governor,  and  officers  authorized  to  take  acknowledgments. 

(c)  Without  U.  S. :  Notaries  public,  plenipotentiary,  extraordinary  and  resi- 
dent ministers,  charge  d'affaires,  commissioners  or  consuls  of  U.  S.  G.  S.  1882, 
§§  5658-5661,  and  supp.  to  G.  S.  1882,  §  5661. 

5.  Forms.—  Prescribed  by  G.  S.  1882,  §  5732. 

60.   Acknowledgment. 
State  op  Michigan,  ) 
County  of  ,       f  **' 

Before  me,  A.  B.   [here  insert  official  title],  this  day  of  ,  18    , 

C.  D.  acknowledged  the  execution  of  the  annexed  instrument. 

A.  K., 
[Official  title.] 
MINNESOTA. 

1.  Seal. —  A  scroll  or  device  is  a  sufficient  seal  for  a  deed.     G.  S.  1894,  §  4190. 

2.  Witnesses. — ^  Presence  of  two  necessary,  who  must  subscribe  their  names. 
G.  S.  1894,  §  4166. 
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3.  Husband  and  Wife. —  Wife  must  oiJy  join  in  deeds  of  homestead  property; 
husband  must  join  in  conveyance  of  wife's  property;  no  separate  acknowledg- 
ment.    G.  S.  1894,  §§  4161,  5651. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  and  clerics  of  supreme,  district  or  probate  courts, 
notaries  public,  justices  of  the  peace,  registers  of  deeds,  court  commissioners, 
and  county  auditors. 

(b)  Without  state  and  within  U.  S.:  Justices  of  the  supreme  and  judges 
of  the  district  courts  of  the  U.  S.,  judges  or  justices  of  supreme,  superior,  cir- 
cuit, or  other  courts  of  record  of  any  state,  territory  or  district,  clerks  of  these 
several  courts,  justices  of  the  peace,  notaries  public,  and  commissioners  ap- 
pointed by  governor  for  that  purpose. 

(c)  Without  U.  S.:  Ministers  plenipotentiary,  ministers  extraordinary,  min- 
isters resident,  charge  d'affaires,  commissioner  or  consuls  of  the  U.  S.,  and 
notaries  public.     G.  S.  1894,  §§  4166-4169,  5644. 

5.  Forms.—  Prescribed  by  G.  S.  1894,  §  5650. 

61.   Acknowledgment. 

State  of  Minnesota,    ) 
County  of  ,       \  **' 

On  this  day  of  ,  18     ,  before  me  personally  appeared  A.  B.,  to  me 

known  to  be  the  person  [or,  persons]  described  in,  and  who  executed  the  fore- 
going instrument,  and  acknowledged  that  he  lor,  they]  executed  the  same  as 
his  [or,  their]  free  act  and  deed. 

C.  D., 

[Official  title.] 

62.   Ackncwledgmeut  by  Attorney  in  Fact. 

State  op  Minnesota,    ) 

County  of  ,       \  **• 

On  this  day  of  ,  18     ,  before  me  personally  appeared  A.  B.,  to  me 

known  to  be  the  person  who  executed  the  foregoing  instrument,  in  behalf  of 
C.  D.,  and  acknowledged  that  he  executed  the  same  as  the  free  act  and  deed 
of  said  C.  D. 

E.  F., 

[Official  title.] 

63.   Acknowledgment  by  Corporation. 

State  of  Minnesota,    ) 

County  of  ,       )      ' 

On  this  day  of  ,  18     ,  before  me   appeared  A.  B.,  to  me  personally 

known,  who,  being  by  me  dtily  sworn  [or,  affirmed],  did  say,  that  he  is  the 
president  [or,  any  other  officer  or  agent  of  the  corporation  or  association],  and 
that  the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  said  corpora- 
tion [or,  association],  and  that  said  instrument  was  signed  and  sealed  in  behalf 
of  said  corporation  [or,  association]  by  authoritj'  of  its  board  of  directors 
[or,  trustees],  and  said  A.  B.  acknowledged  said  instrument  to  be  the  free  act 
and  deed  of  said  corporation  [or,  association]. 

C.  D., 
[Official  title.] 

In  case  the  corporation  or  association  has  no  corporate  seal,  omit  the  words 
"the  seal  affixed  to  said  instrument  is  the  corporate, seal  of  said  corporation 
[or,  association],  and  that,"  and  add,  at  the  end  of  the  affidavit  clause,  the 
words,  "  and  that  said  corporation  [or,  association]  has  no  corporate  seal." 
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MISSISSIPPI. 

1.  Seal. —  Not  necessary.     Ann.  Code,  §  4081. 

2.  Witnesses. —  Not  required.     Ann.  Code,  §  2433. 

3.  Husband  and  Wife. —  No  separate  examination  of  wife  necessary.  Neither 
need  join  in  the  deed  of  the  other,  except  in  conveyance,  etc.,  of  homestead 
property.     Ann.  Code,  §§  1084,  1985,  2289. 

4.  Officers  hefore  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Judges  of  the  U.  S.  supreme  or  circuit  courts,  chancellors, 
clerks  of  courts  of  record,  mayors  of  cities,  towns  or  villages,  justices  of  the 
peace,  members  of  county  board  of  supervisors,  and  notaries  puolic. 

(b)  Without  state  and  Mithin  U.  S. :  Justices  of  the  supreme  and  judges  of 
circuit  or  district  courts  of  the  U.  S.,  justices  of  state  or  territorial  supreme 
or  superior  courts,  justices  of  the  peace,  notaries  public,  clerks  of  courts  of 
record  having  a  seal,  and  commissioners  appointed  for  that  purpose. 

(c)  Without  U.  S. :  Courts  of  record,  mayors  or  chief  magistrates  of  cities, 
boroughs  or  corporations,  commissioners  appointed  by  the  governor,  ambassa- 
dors, foreign  ministers,  secretaries  of  legation,  and  consuls  of  the  U.  S.  Ann. 
Code,  §§  2464-2467. 

5.  Forms. —  Prescribed  by  Ann.  Code,  §  2465. 

64.  Acknowledgment. 

State  op  Mississippi,  ) 
County  of  ,        \  **• 

Personally  appeared  before  me,  A.  B.  [here  insert  official   title]  the  within- 
named  C.  D.,  who  acknowledged  that  he  signed  and  delivered  the  foregoing 
instrument  of  writing  on  the  day  and  year  therein  mentioned. 
Given  under  my  hand,  this  day  of 

E.  1)., 
[Official  title.] 

Missotrni. 

1.  Seal. —  A  scroll  is  sufficient.     K.  S.  of   1889,  §  2388. 

2.  Witnesses. — -Are  not  required,  unless  to  prove  execution,  when  two  are 
necessary.     E.  S.  of  1889,  §  2408. 

3.  Eushand  and  Wife. —  Must  join  in  their  respective  conveyances.  No  sepa- 
rate examination  of  wife  necessary.      E.  S.  of   1889,  §§  2396,  2408,  5435. 

4.  Officers  before  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Courts  having  a  seal,  judges,  justices  or  clerks  thereof, 
notaries  public,  justices  of  the  peace. 

(b)  Without  state  and  within  U.  S. :  Commissioners  of  the  state,  notaries 
public,  courts  of  the  U.  S.,  state  and  territorial  courts  having  a.  seal,  and  their 
clerks. 

(c)  Without  U.  S. :  Courts  having  a  seal,  mayors  or  chief  officers  of  cities 
or  towns  having  a  seal,  notaries  public,  ministers,  consuls  or  officers  of  the 
U.  S.     E.  S.  of  1889,  §  2403. 

5.  ii'orms.— Prescribed  by  E.  S.  of  1889,   §  2408. 

65.  Acknowledi^ent. 

State  of  Missouki,  )  ^^ 

County  of  ,     )      ' 

On  this  day  of  ,  18     ,  before  me  personally  appeared  A.  B.,  to 

me  known  to  be  the  person  described  in,  and  who  executed  the  foregoing  instru- 
ment, and  acknowledged  that  he  executed  the  same  as  his  free  act  and  deed. 

[seal.];  C.  D., 

[Official  title.] 

Acknowledgments  by  attorney  in  fact  or  corporation  similar  to  those  used  in 
Minnesota,  Mississippi,  etc. 
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MONTANA. 

1.  Seal. —  Not  necessary.    Civil  Code,  §  2191. 

2.  Witnesses. —  Only  necessary  to  prove  acknowledgment. 

3.  Husband  and  Wife. —  Wife  may  convey  as  a  feme  sole.  Wife  to  join  in 
conveyance  of  homestead.  Separate  examination  necessary.  Civil  Code,  §§  1607, 
1675. 

4.  Officers  before  whom  Acknowledgments  may  lie  taken: 

(a)  Within  state:  Justices  and  clerk  of  the  supreme  and  judges  of  the  dis- 
trict court  in  any  place  in  the  state,  or  before  clerks  of  courts  of  record, 
notaries  public,  justices  of  the  peace,  and  county  clerks  in  their  respective 
districts.  , 

(b)  Without  state  and  within  U.  S. :  Judges  or  clerks  of  the  U.  S.  courts, 
or  of  state  and  territorial  courts  having  a  seal,  notaries  public,  commissioners 
appointed  by  the  governor  for  that  purpose,  and  officers  authorized  to  take 
acknowledgments  in  the  several  states. 

(c)  Without  U.  S. :  Ministers,  commissioners,  .or  charge  d'affaires  of  the 
U.  S.,  resident  and  accredited  where  acknowledgment  made,  consuls,  vice-con- 
suls and  consular  agents  of  the  U.  S.,  resident  where  acknowledgment  made, 
judges  of  courts  of  record,  commissioners  appointed  by  the  governor  of  this 
state,  and  notaries  public,  or  deputies  of  all  the  officers  above  mentioned.  Civil 
Code,   §§   1600-1604. 

5.  iJ'orms.— Prescribed  by  Civil  Code,  §§  1609-1612. 

66.   Acknowledgment. 

(Civil  Code,  §  1609.) 
State  op  Montana,  ) 
County  of  ,        \  **• 

On  this  day  of  ,  in  the  year  ,  before  me   [here  insert  the 

name  and  quality  of  the  officer']  personally  appeared  ,  known  to  me  [or, 

proved  to  me  on  the  oath  of  ]  to  be  the  person  whose  name  is  subscribed 

to  the  within  instrument,*  and  acknowledged  to  me  that  he   [or,  they]   exe- 
cuted the  same. 

[Signature  and  official  title.'] 

67.   Acknowledgment  by  Corporation. 

(Civil  Code,  §  1610.) 
State  of  Montana,  ) 
County  of  ,        j       ' 

On  this  day  of  ,  in  the  year  ,  before  me   [liere  insert  the 

name  and  quality  of  the  officer']  personally  appeared  ,  known  to  me  [or, 

proved  to  me  on  the  oath  of  ],  to  be  the  president  [or,  secretary]  of  the 

corporation  that  executed  the  within  instrument  and  acknowledged  to  me  that 
such  corporation  executed  the  same. 

[Signature  and  official  title.] 

68.    Acknowledgment  by  Attorney  in   Fact. 

(Civil  Code,  §  1618,) 
State  op  Montana,  (^ 
County  of  ,        )  **• 

[As  in  form  before  last  to  *,  and  thence  proceed  as  folloics:]  as  the  attorney 
in  fact  of  ,  and  acknowledged  to  me  that  he  subscribed  the  name  of 

thereto  as  principal,  and  his  own  name  as  attorney  in  fact. 

[Signature  and  official  title.] 

NEBRASKA. 

1.  Seal. —  Not  necessary.    Comp.  Ste,ts.,  c.  81,  §  1. 

2.  Witnesses. —  One  subscribing  witness  necessary.     Id.,  c.  73,  §  1. 

3.  Husband  and  Wife. —  Wife  must  join  in  conveyances  by  husband,  and  may 
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dispose  of  her  separate  property.  Separate  acknowledgment  not  required.  Id., 
§§    42,  43. 

4.  Officers  hcfore  whom  AcknowJcdymenia  iiiujj  be  taken: 

(a)  Within  state:  Judges,  clerks  of  courts,  justices  of  the  peace,  notaries 
public,  county  clerks  and  their  deputies,  deputy  clerks  of  district  and  county 
courts,  secretary  of  state,  and  registers  of  deeds. 

(b)  Without  state  and  within  U.  S.:  Officers  authorized  to  take  acknowl- 
edgments, and  commissioners  appointed  by  the  governor  for  that  purpose. 

(c)  Without  U.  S.:  Notaries  public,  ministers  plenipotentiary,  ministers  ex- 
traordinary, ministers  resident,  charge  d'aflaires,  rommissioners.  corameruial 
agents  or  consuls  of  the  IT.  S.  Comp.  Stats.,  c.  73,  §§  3-6;  id.,  i;.  18,  §  90a;  id., 
c.   24,  §   7. 

5.  Forms. —  According  to  id.,  c.  73,  §§  1,  2. 

69.    Acknowledgment  by  Husband  and  Wife. 

State  op  Nebraska,  ) 

County  of  ,         \  **• 

On  this  day  of  ,  18     ,  before  me,  A.  B.  [here  iiisrrt  offieial  titi''], 

within  the  aforesaid  county,  personally  appeared  C.  D.  and  E.  1).,  his  wife, 
whose  names  are  subscribed  to  the  annexed  instrument  as  parties  thereto,  per- 
sonally known  to  me  to  be  the  individuals  described  in,  and  who  executed 
the  said  annexed  instrument  as  parties  thereto,  and  they  severally  acknowl- 
edged the  same  to  be  their  voluntary  act  and  deed,  for  the  purposes  therein 
expressed. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  afHxed  my  official 
seal  the  day  and  year  first  above  written. 

[seal.]  a.  B., 

[Official  title.] 
NEVADA. 

1.  Seal— 'Sot  necessary.     G.  S.  of  1885,  §  2667. 

2.  Witnesses. —  Not  necessary,  unless  deed  signed  by  mark.     Id.,  §  2666. 

3.  Husband  and  Wife. —  Husband  must  join  in  conveyance  of  wife's  property. 
Separate  examination  is  necessary.     Id.,  §|  2588,  2591. 

4.  Officers  before  whom  Acl:rioirledgments  iiiaij  be  taken: 

(a)  Within  state:  Judges  or  clerks  of  courts  having  a  seal,  notaries  public, 
and  justices  of  the  peace. 

(b)  Without  state  and  within  U.  S. :  Judges  or  clerks  of  U.  S.  and  of  state 
and  territorial  courts  having  a  seal,  justices  of  the  peace,  and  commissioners 
appointed  by  the  governor  for  that  purpose. 

(e)  Without  U.  S.:  Judges  or  clerks  of  courts  having  a  seal,  notaries  public, 
ministers,  and  commissioners  or  consuls  of  the  U.  S.     G.  S.  of  1885,  §  2572. 

5.  Forms. 

70.   Acknowledgment. 

(Stats,  of  1893,  c.  VI.) 
State  or  Nevada,  ) 

County  of  ,     f  **" 

On  this  day  of  ,  A.   D.   IS     ,  personally  appeared  before  me,   a 

notary  public  [or,  judge,  or  other  officer,  as  the  case  may  be],  in  and  for  said 
county,  A.  B.,*  known  to  me  to  be  the  person  described  in  and  who  executed 
the  foregoing  instrument,  and  who  acknowledged  to  me,  that  he  executed  the 
same  freely  and  voluntarily,  and  for  the  uses  and  purposes  therein  mentioned. 

[seal.]  [Siffnatni-e  and  title.] 

71.   Acknowledgment  Wliere  Grantor  Unknown  to  Officer. 

(Gen.  Stats.,  §2o"8.) 
[As  in  the  preceding  form  to  ":]  satisfactorily  proved  to  me  to  be  the  person 
described  in  and  who  executed  the  within  conveyance,  by  the  oath  of  C.  D.,  a 
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competent  and  credible  witness,  for  that  purpose  by  me  duly  sworn,  and  he, 
the  said  A.  B.,  acknowledged  that  he  executed  the  same  freely  and  voluntarily, 
for  the  uses  and  purposes  therein  mentioned. 
In  witness  whereof,  etc.  E.  P., 

[seal.]  [Offlcial  title.] 

72.  Acknowledgment  by  Husband  and  Wife. 

(Gen.  Stats.,  §2591.) 
State  op  Nevada,  ) 

County  of  ,     f  **• 

On  this  day  of  ,  A.  D.  18     ,  personally  appeared  before  me,  A.  B. 

[here  insert  official  title],  in  and  for  said  county,  C.  D.,  and  E.  D.,  his  wife, 
whose  names  are  subscribed  to  the  annexed  instrument,  as  parties  thereto,  per- 
sonally known  to  me  to  be  the  individuals  described  in,  and  who  executed  the 
said  annexed  instrument,  as  parties  thereto,  and  each  acknowledged  to  me  that 
they,  and  each  of  them,  respectively,  executed  the  same  freely  and  voluntarily, 
and  for  the  uses  and  purposes  therein  mentioned.  And  I  further  certify,  that 
E.  D.,  wife  of  said  C.  D.,  is  personally  known  to  me  [or,  proved  to  me  by  F.  G., 
a  credible  witness],  to  be  the  person  whose  name  is  subscribed  to  said  convey- 
ance, as  a  party  thereto,  and  that  she  was  by  me  made  acquainted  with  the 
contents  thereof,  and  thereupon  acknowledged  to  me,  on  an  examination  apart 
from  and  without  the  hearing  of  her  husband,  that  she  executed  the  same  freely 
and  voluntarily,  without  fear  or  compulsion  or  undue  influence  of  her  said 
husband,  and  that  she  does  not  wish  to  retract  the  execution  of  the  pame. 

In  witness  whereof,  etc. 

[seal.]  a.  B., 

[Official  title.] 
NEW  HAMPSHIRE. 

1.  Sea!.— Necessary.     Pub.  Laws  of  1891,  u.  137,  §  3. 

2.  Witnesses. —  Two  subscribing,  necessary.     Id. 

3.  Husband  and  Wife.' — Wife  to  join  husband  in  conveyance.  No  separate 
examination.     Pub.  Laws  of  1891,  e.  176,  §  3. 

4.  Officers  before  whom  Acknoioledgmenls  may  be  taken: 

(a)  Within  or  without  state:     Justices,  notaries  public,  and  commissioners. 

(b)  Without  U.  S.:  Ministers  or  consuls  of  the  U.  S.  Pub.  Laws  of  1891, 
c.  137,  §  3. 

5.  iJ'orms.— According  to  Pub.  Laws  of  1891,  c.  137,  §  3. 

73.  Acknowledgment  by  Husband  and  Wife. 

State  of  New  Hampshire,  ) 
County  of  ,  \  **■ 

On  the  day  of  .  18     ,  personally  appeared  the  above-named  A.  B. 

and  C.  B.,  his  wife,  and  acknowledged  the  foregoing  instrument  to  be  their 
voluntary  act  and  deed. 

Before  me  [Signature  and  title.] 

NEW  JERSEY. 

1.  S'eaJ.— Scroll  is  sufficient.    Gen.  Stats.,  pp.  1413,  3336. 

2.  Witnesses. —  One  witness  usual. 

3.  Husband  and  Wife. —  Separate  examination  of  wife.  Husband  and  wife 
must  join  in  their  respective  conveyances.    Gen.  Stats.,  p.  854. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Chancellor,  justices  of  the  supreme  court,  masters  in 
chancery,  judges  and  clerks  of  common  pleas  courts,  commissioners  of  deeds, 
surrogates,  and  registers  of  deeds. 

(b)  Without  state  and  within  U.  S.:     Judges  of  U.  S.  supreme,  circuit  or 
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district  courts,  state  or  territorial  chancellors,  judges  of  supreme  or  superior 
courts,  mayors  or  chief  magistrates  of  cities,  masters  in  chancery  of  New  Jersey, 
commissioners  of  deeds,  and  judges  of  common  pleas  or  other  courts  of  record. 

(e)  Without  U.  S.  Public  ministers,  consuls,  vice-consuls,  charge  d'affaires, 
and  representatives  of  the  U.  S.,  courts  of  law,  notaries  public,  mayors  or  chief 
magistrates  of  cities,  boroughs  or  corporations.     Gen.  Stats.,  pp.  853,  854,  869. 

5.  Forms. —  According  to  Gen.  Stats.,  p.  853. 

74.   Acknowledgment  by  Husband  and  Wife. 

State  op  New  Jersey,  ) 

County  of  ,        \  **■ 

On  this  day  of  ,  in  the  year   18     ,  personally  appeared  before  me, 

A.  B.  [7te»-e  insert  official  title],  C.  D.  and  E.  D.,  his  wife,  who,  I  am  satisfied, 
are  the  grantors  mentioned  in  the  above  deed  of  conveyance;  and  I  having 
first  made  known  to  them  the  contents  thereof,  they  acknowledged  that  they 
signed,  sealed  and  delivered  the  same  as  their  voluntary  act  and  deed;  and  the 
said  E.  D.,  being  of  full  age,  on  private  examination  apart  from  her  husband, 
before  me,  acknowledged  that  she  signed,  sealed,  and  delivered  the  same  as  her 
voluntary  act  and  deed,  freely,  without  any  fear,  dread  or  compulsion  of  her 
said  husband. 

In  witness  wheeeop,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

[seal.]  a.  B., 

[Official  title.] 

75.   Acknowledgment  by  Corporation. 

(Eevlsion  of  1877,  p.  152,  etc.) 
State  of  New  Jersey,  ) 
County  of  ,        f  **• 

I,  A.  B.   [here  insert  official  title],  do  hereby  certify,  that  on  the  day 

of  ,  in  the  year  one  thousand  eight  hundred  and  ,  in  the  county 

of  ,  aforesaid,  personally  appeared  C.  D.,  with  whom  I  am   personally 

acquainted,  and  whom  I  know  to  be  the  subscribing  witness  to  the  execution 
of  the  foregoing  deed  [or,  instrument],  and  who,  being  duly  sworn  by  me,  did 
depose  and  say,  that  he  subscribed  his  name  to  the  foregoing  deed  [or,  instru- 
ment], as  a  subscribing  witness,  on  the  day  that  the  same  bears  date,  and 
being  well  acquainted  with  the  common  seal  of  the  said  [name  corporation  or 
association],  knows  that  the  same  was  and  is  thereto  set,  and  that  the  said 
company  did  then  and  there  sign  and  deliver  the  said  deed  [or,  instrument] 
as  their  voluntary  act  and  deed. 

In  witness  whereof,  etc.,  I  have  hereunto  affixed  my  hand  and  sealj  this 
day  of  ,  18     . 

[SEAL.]  A.  B., 

[Official  title.] 
NEW  MEXICO  TEBRITORY. 

1.  8eal. —  Or  scroll  required.     Comp.  Laws,  1897,  §§  3932,  3933. 

2.  Witnesses. —  Seem  not  to  be  required. 

3.  Husband  and  Wife. —  Husband  must  join  in  wife's  conveyance.  Separate 
acknowledgment  of  wife  not  required.     Comp.  Laws,  1897,  §§  3946,  3950. 

4.  Officers  before  whom  Acknowledgments  map  be  taken: 

(a)  Within  territory:  Courts  having  a  seal,  judges,  notaries  public,  clerks 
of  courts  having  a  seal,  and  justices  of  the  peace. 

(b)  Without  territory  and  ^^■ithin  U.  S.:  United  States,  state  and  territorial 
courts  having  a  seal,  judges  and  clerks  of  such  courts. 
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(o)  Without  U.  S. :  Courts  having  a  seal,  magistrates  of  cities,  and  courts 
of  record  having  a  seal,  and  their  judges,  notaries  public,  and  consuls  or  vice- 
consuls  of  the  U.  S.     Comp.  Laws,  1897,  §§  3944,  3970. 

5.  Forms. —  Of  American  Bar  Association  adopted.    Id.,  §  3945. 

76.  Acknowledgment. 

Teeeitoky  op  New  Mexico,  ) 
County  of  ,  j  **• 

On  this  day  of  ,    IS     ,   before   me   personally  appeared  A.   B. 

[or,  A.  B.  and  C.  D.],  to  me  known  to  be  the  person  [or,  persons],  described 
in,  and  who  executed  the  foregoing  instrument,  and  acknowledged  that  he  [or,. 

they]  executed  the  same  as  his  [or,  their],  free  act  and  deed. 

A.  B., 
[Otficial  title.'] 

77.    Acknowledgfment  made  by  Attorney  in  Fact. 
[As  in  preceding  form  to  *;],  to  me  known  to  be  the  person  who  executed 
the  foregoing  instrument  in  behalf  of  C.  D.,  and  acknowledged  that  he  executed 

the  same  as  the  free  act  and  deed  of  the  said  C.  D. 

C.   F., 

[Official  title.} 

78.    Acknowledgment  by  Corporation. 

[As  in  Form  No.  76,  to  *:],  to  me  personally  known,  who,  being  by  me  duly- 
sworn  [or,  affirmed],  did  say  that  he  is  the  president  [or  other  officer  or 
agent  of  the  corporation  or  association],  of  [describe  the  corporation  or  asso- 
ciation], and  that  said  instrument  was  signed  and  sealed  in  behalf  of  the  said 
corporation  [or,  association],  by  authority  of  its  board  of  directors  [or,, 
trustees],  and  said  C.  D.  acknowledged  the  said  instrument  to  be  the  free  act 

and  deed  of  said  corporation  [or,  association]. 

A.  B., 
[Official  title.] 
NEW  YORK. 

1.  Seal. —  Or  anv  of  its  substitutes,  or  the  word  "seal"  or  the  letters  "  L. 
S.,"  necessary,     h.  189a,  c.  677,  §  13 :  Birdseye's  R.  S.,  2d  ed.,  p.  2967. 

2.  Witnesses. —  Only  necessary  to  prove  conveyance.  L.  1896,  c.  547,  §§  242, 
253;  Birdseye's  R.  S.,  2d  ed.,  pp.  2648,  2651. 

3.  Husband  and  Wife. —  Wife  must  join  in  husband's  deed.  No  separate  ex- 
amination.   L.  1896,  c.  547,  §  251 ;  Birdseye's  R.  S.,  2d  ed.,  p.  2650. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  .Justices  of  the  supreme  court,  at  any  place  within  the 
state,  or  judges,  clerks,  deputy  clerks,  special  deputy  clerks,  notaries  public,, 
mayors  or  recorders  of  cities,  justices  of  the  peace,  surrogates,  special  surro- 
gates, special  county  judges,  and  commissioners  of  deeds  in  their  respective 
districts. 

(b)  Without  state  and  within  U.  S. :  Judges  of  the  supreme  court,  circuit 
courts  of  appeals,  circuit  and  district  courts  of  the  U.  S.,  judges  of  the  supreme, 
superior  and  circuit  state  courts,  mayors  of  cities,  commissioners  appointed 
for  that  purpose  by  the  governor,  and  oflBcers  authorized  to  take  acknowledg- 
ments in  the  several  states. 

(e)  Without  the  U.  S. :  Ambassadors,  plenipotentiary,  extraordinary  and 
resident  ministers,  charge  d'afl'aires,  consuls-general,  vice-consuls-general,  deputy 
consuls-general,  vice-consuls  and  deputy  consuls,  consular  or  vice-consular 
agents,  consuls,  commercial  or  vice-commercial  agents  of  the  U.  S.,  commis- 
sioners appointed  for  that  purpose  bv  the  governor,  persons  specially  authorized 
under  a  commission,  judges  of  courts  of  record  and  persons  authorized  to  take 
acknowledgments  in  Canada,  mayors,  provosts  or  chief  magistrates  of  cities 
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and  towns  of  the  British  empire.  L.  1896,  u.  547,  §§  248-250a;  Birdseye's  R. 
S.,  2d  ed.,  pp.  2649,  2650. 

5.  Forms.— See  Keal  Pl-operty  Law.  L.  1896,  c.  547,  §§  248-263"et  seq.;  Birds- 
eye's  E.  S.,  2d  ed.,  pp.  2649-2654,  and  cross-references  on  p.  16. 

79.  Ackncwledgment. 

State  of  New  York,  ) 

County  of  ,      \ 

On  this  day  of  ,  18    ,  before  me  personally  appeared  A.  B.  and 

C.  D.,  to  me  personally  known,  and  known  to  me  to  be  the  persons  described 
in  the  foregoing  instrument,  and  severally  acknowledged  that  they  executed 
the  same  for  the  uses  and  purposes  therein  mentioned. 

[SEAL.]  A.  B., 

[Offlcial  title.] 

80.   By  One  of  Several  Grantors,  Known  to  the  Officer. 
State  op  New  York,  ) 
County  of  ,      j      ' 

On  this  day  of  ,  in  the  year   18     ,   before  me  personally  came 

A.  B.,  to  me  personally  known,  and  known  to  me  to  be  one  of  the  individuals 
described  in,  and  who  executed  the  within  [or,  annexed,  or,  above]  conveyance 
[or,  instrument],  and  acknowledged  that  he  executed  the  same. 

[Signature  and  title.] 

81.   By  Two  or  More  Grantors,  Known  to  the  Officer. 
State  or  New  York,  ) 
County  of  ,     \  **• 

On  this  day  of  ,  in  the  year   18     ,  before  me  personally  came 

A.  B.,  C.  D.,  and  E.  F.,  to  me  personally  known,  and  known  to  me  to  be  the 
individuals  described  in,  and  who  executed  the  within  [or,  above,  or,  annexed] 
conveyance  [or,  instrument],  and  severally  acknowledged  that  they  executed 
the  same. 

[Signature  and  title.] 

82.   By  a  Grantor  Not  Known  to  the  Officer, 
State  of  New  York,  ) 

County  of  ,     j      ' 

On  this  day  of  ,  18     ,  before  me  personally  came  A.  B.,  proven 

to  me  satisfactorily  to  be  the  individual  described  in,  and  who  executed  the 
within  [or,  above,  or,  foregoing]  conveyance  [or,  instrument],  by  the  oath  of 
M.  N.,  who  being  by  me  duly  sworn  [or,  affirmed],  did  depose  and  say  that 
he  resided  in  the  city  of  ,  in  the  county  of  ;  that  he  was  acquainted 

with  the  said  A.  B.,  and  that  he  knew  him  to  be  the  same  person  described  in, 
and  who  executed  the  within  conveyance  [or,  instrument] ;  and  thereupon  the 
said  A.  B.  acknowledged  before  me  that  he  executed  the  same. 

[Signature  and  title.] 

83.   By  Two  Grantors,  One  Known  and  One  Not  Known. 

State  of  New  York,  ) 

County  of  >      ) 

On  this  day  of  ,  18     ,  before  me  personally  came  A.  B.,  to  me  per- 

sonally known,  and  knoM'n  to  me  to  be  one  of  the  individuals  described  in,  and 
who  executed  the  within  [or,  above,  or,  annexed]  conveyance  [or,  instrument]  ; 
and  also  personally  came  C.  D.,  satisfactorily  proven  to  me  to  be  the  other 
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individual  [or,  one  of  the  other  individuals]  described  in,  and  who  executed 
the  same,  by. the  oath  of  M.  N.,  who  being  by  me  duly  sworn  [or,  affirmed], 
said  that  he  resided  in  the  town  of  ,  in  the  county  of  ,  and  that  he 

knew  the  said  C.  D.  to  be  one  of  the  individuals  described  in,  and  who  executed 
the  said  conveyance  [or,  instrument] ;  and  xnereupon  the  said  A.  B.  and  C.  D. 
severally  acknowledged  before  me  that  they  executed  the  same,  for  the  pur- 
poses therein  mentioned. 

[Signature  and  title.] 

84.   By  Attorney  in  Fact,  Known  to  the  Officer. 

■State  of  New  Yoek,  ) 

County  of  ,     \  **' 

On  this  day  of  ,  18     ,  before  me  personally  came  A.  B.,  the  at- 

torney of  C.  X).,  to  me  personally  known,  and  known  to  me  to  be  the  individual 
described  in,  and  who  as  such  attorney  executed  the  within  [or,  above,  or, 
annexed]  conveyance  [or,  instrument],  and  acknowledged  that  he  executed  the 
same  as  the  act  and  deed  of  C.  D.,  therein  described,  by  virtue  of  a  power  of 
attorney  duly  executed  by  the  said  C.  C,  bearing  date  the  day  of  , 

in  the  year  18  [and  recorded  in  the  oflBce  of  the  register  in  and  for  the  city 
and  county  of  ,  on  the  day  of  ,  in  the  year  ] . 

[Signature  and  title.'] 

85.   By  Attorney  in  Fact,  Not  Known  to  the  Officer. 
State  of  New  York,  ) 

County  of  ,     )      ' 

On  this  day  of  ,  18     ,  before  me  personally  came  A.  B.,  proven 

^satisfactorily  to  me  to  be  the  individuU  described  in,  and  who  executed  the 
within  [or,  above,  or,  annexed]  conveyance  [or,  instrument],  as  the  attorney 
in  fact  of  C.  D.,  by  the  oath  of  M.  N.,  who  being  by  me  duly  sworn  [or, 
affirmed],  did  depose  and  say:    That  he  resided  in  the  town  of  ,  in  the 

<;ounty  of  ;  that  he  was  acquainted  with  the  said  A.  B.,  and  that  he 

knew  him  to  be  the  individual  described  in,  and  who  executed  the  said  con- 
veyance, as  the  attorney  in  fact  of  C.  D. ;  and  thereupon  the  said  A.  B. 
acknowledged  before  me  that  he  executed  the  same  as  the  act  and  deed  of 
the  said  C.  D. 

[Signature  and  title.] 

86.   By  a  Sheriff,  Bef eree,  or  Beceiver. 

State  of  New  Yobk,  |^  ^^ 

County  of  ,     )      ' 

On  this  day  of  ,  18     ,  before  me  personally  came  A.  B.,  sheriff 

■of  the  county  of  [or,  late  sheriff  of  the  county  of  ;   or,  referee  in 

the  cause  within  named;  or,  receiver  in,  etc.],  to  me  personally  known,  and 
known  to  me  to  be  the  individual  described  in,  and  who  executed  the  within 
[or,  above,  or,  annexed]  conveyance  [or,  instrument],  and  acknowledged  that 
he  executed  the  same. 

[Signature  and  title.] 

87.   By  Deputy  or  Under-Sheriff. 
State  of  New  York,  )  ^^ 

County  of  ,     j      ' 

On  this  day  of  ,  18     ,  before  me  personally  came  A.  B.,  personally 

Jcnown  to  me  to  be  the  deputy  [or,  under-sheriff]  of  C.  D.,  sheriff  of  the  county 
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of  ,  and  the  individual  described  in   the  within  [or,  above,  or  annexed] 

conveyance  lor,  instrument] ;  and  acknowledged  that  he,  as  deputy  [or,  under- 
sheriff]  as  aforesaid,  had  executed  the  same  in  the  name,  and  as  the  act  and 
deed  of  the  said  sheriff. 

iSignature  and  title.] 

88.   By  Executor  or  Trustee. 

State  or  New  York,  ) 

County  of  ,     \ 

On   this  day  of  in  the  year  18     ,  before  me  personally   came 

A.  B.,  the  executor  of  the  last  will  and  testament  [or,  trustee  of  the  estate] 
of  C.  D.,  to  me  personally  known  to  be  the  individual  described  in,  and  who 
executed  the  within  [or,  above,  or,  annexed]  conveyance  [or,  instrument], 
and  acknowledged  that  he  executed  the  same  as  such  executor  [or,  trustee] 
as  aforesaid. 

[Signature  and  title.] 

89.   By  Subscribing  Witness,  Wot  Known  to  the  Officer. 

State  or  New  York,  ) 

County  of  ,     ]  **• 

On  this  day  of  ,   in  the  year   18     ,  before  me   personally   came 

M.  N.  and  0.  P. ;  and  the  said  0.  P.,  to  me  personally  known,  who  being  by  me 
duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  acquainted 

with  the  said  M.  N.,  then  present,  and  knew  him  to  be  the  same  person  who  was 
a  siibscribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or,  instrument],  which  is  to  me  satisfactory  evidence  thereof;  and  the  said 
M.  N.,  being  duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was 

acquainted  with  A.  B.,  and  knew  him  to  be  the  person  described  in,  and  who 
executed  the  said  conveyance  [or,  instrument] ;  that  he  saw  him  execute  and 
deliver  the  sf.me;  and  that  he  acknowledged  to  him,  the  said  M.  N.  [naming 
tJie  witness],  that  he  executed  and  delivered  the  same;  and  he,  the  said  M.  N., 
thereupon  subscribed  his  name  as  a  witness  thereto. 

[Signature  and  title.] 

90.   Proof   of   Deed   Executed   by   Attorney,   by   Subscribing   Witness 

Known  to  the  Officer. 
State  of  New  York,  )  ^^ 

County  of  ,     \      ' 

On  this  day  of  ,  in  the  year  18    ,  before  me  personally  came 

M.  N.,  subscribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or,  instrument],  with  whom  I  am  personally  acquainted,  who,  being  by  me 
duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  acquainted 

with  A.  B.,  attorney  of  C.  D.,  and  knew  him  to  be  the  person  described  in,  and 
who  executed  the  within  instrument;  that  he  saw  the  said  A.  B.  execute  and 
deliver  the  same;  and  that  he  acknowledged  to  him,  the  said  M.  N.  [naming 
toitness],  that  he  executed  the  same,  as  the  act  and  deed  of  the  said  C.  D. 
therein  described,  by  virtue  of  a  power  of  attorney  executed  by  said  C.  D., 
dated,  the  day  of  ,  in  the  year  18       [and  recoi-ded  in  the  office  of 

the  register  of  the  city  of  ,  on  the  day  of  ,  in  the  year  18     ], 

and  that  he,  the  said  M.  N.,  thereupon  subscribed  his  name  as  a  witness  thereto. 

[Signature  and  title.] 
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91.  By  a  Grantor,  After  Attaining  Majority,  to  Confirm  a  Deed  Exe- 

cuted During  Hinority. 
State  of  New  Yobk,  ) 

County  of  ,     \  **• 

On  this  day  of  ,  in  the  year  18     ,  before  me  personally  came  A. 

B.,  to  me  personally  known,  and  known  to  me  to  be  the  individual  described  in 
and  who  executed  the  within  [or,  above,  or,  annexed]  conveyance,  and  acknowl- 
edged that  the  said  conveyance  was  formerly  executed  by  him  when  he  was 
an  infant,  under  twenty-one  years  of  age;  that  he  has  since  arrived  at  full 
age,  and  is  desirous  of  confirming  his  former  execution  thereof;  and  he  now 
acknowledges  that  he  executed  the  same,  as  and  for  his  act  and  deed. 

[Signature  and  title.] 

92.  Proof  Within  the  State,  by  Subscribing  Witness  Known  to  the 

Officer. 
State  of  New  Yokk,  ) 
County  of  ,     \  **' 

On  this  day  of  ,   in  the  year   18     ,   before  me   personally  came 

M.  N.,  subscribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or,  instrument],  with  whom  I  am  personally  acquainted,  who  being  by  me 
duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  acquainted 

with  A.  B.,  and  knew  him  to  be  the  person  described  in,  and  who  executed 
the  said  conveyance  [or,  instrument] ;  and  that  he  saw  him  execute  and  de- 
liver the  same,  and  that  he  acknowledged  to  him,  the  said  M.  N.  [naming 
witness'],  that  he  executed  and  delivered  the  same,  and  that  he,  said  M.  N., 

thereupon  subscribed  his  name  as  a  witness  thereto. 

[Signature  and  title.] 

93.  Proof   of     Handwriting,    Where   the    Subscribing    Witnesses    are 

Dead. 

State  of  New  York,  )  ^^ 

County  of  ,     )      " 

On  this  day  of  ,   in  the  year   18     ,  before  me  personally  came 

M.  N.,  to  me  personally  known,  who,  being  by  me  duly  sworn,  and  the  within 
[or,  above,  or,  annexed]  conveyance  [or,  instrument]  being  shown  to  him,  did 
depose  and  say,  that  he  resided  at  ,  in  ;  that  he  knew  A.  B.,  the 

person  described  therein  as  grantor  [or,  as  a  party  thereto] ;  that  he  had 
frequently  seen  him  write,  and  knew  his  handwriting;  and  that  the  name  of 
the  said  grantor,  subscribed  to  the  said  conveyance,  was  in  the  proper  hand- 
writing of  the  said  A.  B.  And  the  said  M.  N.  further  on  his  oath  said,  that 
he  was  well  acquainted  with  O.  P.,  one  of  the  subscribing  witnesses  to  the  said 
conveyance,  and  had  frequently  seen  him  write,  and  knew  his  handwriting ;  that 
the  said  0.  P.,  at  the  time  of  the  date  of  said  deed,  resided  in  the  city  of  New 
York,  and  has  been  dead  about  years;   and  that  the  name  of  the  said 

O.  P.,  deceased,  subscribed  as  a  witness  to  said  conveyance,  is  in  his  proper 
handwriting.  And  the  said  M.  N.  further  on  his  oath  said,  that  he  was  well 
acquainted  with  one  Q.  E.,  another  subscribing  witness,  who  at  the  date  of 
said  conveyance  resided  in  the  city  of  ;   that  the  said   Q.  E.   died   at 

,  in  the  year  18  ,  and  since  the  date  of  said  conveyance;  that  he,  the 
said  M.  N.,  was  not  acquainted  with  the  handwriting  of  the  said  Q.  E.  And 
I  hereby  certify,  that  the  aforesaid  deposition  of  the  said  M.  N.  is  to  me  satis- 
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factory  evidence  of  the  deatli  of  all  the  witnesses  to  the  within  conveyance, 
and  of  the  handwriting  of  O.  P.,  one  of  the  said  witnesses,  and  of  the  hand- 
writing of  A.  B.,  the  grantor  herein  named. 

[iS iffnntnre  and  title.] 

94.   Acknowledgment  by  Corporation. 

(L.  of  1896,  0.  547,  §  258 ;  Birdseye's  R.  S.,  3ded.,  p   2658.) 
State  of  New  York,  ) 
County  of  ,     \  **• 

On  the  day  of  ,  in  the  year  of  ,  before  me  personally  came 

A.  B.,  to  me  known,  who,  being  by  me  duly  sworn,  did  depose  and  say,  that 
lie  resided  in  ;  that  he  is  the  [jjrcsideiit  or  other  officer]   of  the   [name 

of  corporation],  the  corporation  described  in,  and  which  executed  the  above 
instrument;  that  he  knew  the  seal  of  said  corporation;  that  the  seal  affixed 
to  said  instrument  was  said  corporate  seal;  that  it  was  so  affixed  by  order 
of  the  board  of  directors  of  the  said  corporation,  and  that  he  signed  his  name 
thereto  by  like  order. 

[Signature  and  office  of  officer  talcing  aclcnowiedgment.] 

95.   Certificate  of  County  Clerk,  When  Acknowledgment  is  to  be  TJsed 

in  Another  State. 

(L.  1896,  c.  847,  §  2.9;  Birdseye's  E.  S.,  8d  ed.,  p.  3652.) 
State  of  New  Yoek, 

County  of  , 

Clerk's  Office, 

I,  A.  B.,  clerk  of  the  said  city  and  county  [and  also  clerk  of  the  supreme, 
county  and  courts,  being  courts  of  record  therein],  do  hereby  certify,  that 

M.  N.,  whose  name  is  subscribed  to  the  certificate  of  proof  or  acknowledgment 
of  the  annexed  instrument  in  writing,  and  indorsed  thereon,  was,  at  the  time 
of  taking  such  proof  or  acknowledgment,  a  [commissioner  of  deeds,  or  other 
officer],  in  and  for  the  city  [and  county  aforesaid],  dwelling  in  said  city,  and 
duly  authorized  to  take  the  same.  And  I  do  further  certify,  that  I  am  well 
acquainted  with  the  handwriting  of  the  said  [commissioner  of  deeds,  or,  notary 
public],  and  verily  believe  that  the  signature  to  the  said  certificate  of  proof 
or  acknowledgment  is  genuine;  and  that  the  said  instrument  is  executed  and 
acknowledged  according  to  the  laws  of  the  state  of  New  York. 

In  TESTijiONY  WHEHEOF,  I  have  hereunto  set  my  hand,  and  affixed  my  official 
seal,  as  county  clerk  ot  said  county,  and  clerk  of  said  court,  this  day 

of  ,  18     . 

[seal.]  a.  a., 

Vlerk. 

ye.   Petition  for  a  Subpoena  to  Compel  a  Subscribing  Witness  to  Prove 

the  Execution  of  a  Conveyance. 
To  Hon.  M.  N.,  county  judge  of  the  county  of  : 

The  petition  of  Y.  Z.  respectfully  shows,  that  one  A.  B.  executed  and  deliv- 
ered to  your  petitioner  [or,  to  W.  X.,  since  deceased,  and  of  whom  your 
petitioner  is  heir  or  executor,  etc., —  or,  to  W.  X.,  under  whom  your  peti- 
tioner claims  title  to  the  land  hereinafter  mentioned]  — a  conveyance  of  lands 
situate  at  ,  within  this  state,  the  execution  of  which  by  A.  B.  has  not 

been  acknowledged  or  proved;   and  that  0.  P.,  who  resides  at  ,  in  said 

county  of  ,  is  a  witness  to  the  execution  of  said  deed;   that  said  A.  B. 

has  died  since  the  execution  and  delivery  of  said  deed  [or,  is  absent  from  this 
state,  being  now  at  ] ;   that  the  execution  of  the  said  deed  cannot  be 
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proved  without  the  evidence  of  the  said  0.  P. ;  that  your  petitioner  has  applied 
to  the  said  0.  P.,  and  requested  him  to  testify  touching  the  execution  of  the 
said  deed,  and  that  the  said  0.  P.  has  refused  to  appear  and  testify  touching 
tlie  execution  thereof,  notwithstanding  your  petitioner  has  called  on  the  said 
0.  P.,  in  company  with  an  officer  empowered  to  take  the  proof  of  tne  execution 
thereof.  Wherefore,  your  petitioner  prays  that  a  subpoena  be  issued  requiring 
such  witness  to  appear  and  testify  before  you  touching  the  execution  and  de- 
livery of  said  conveyance.  {Signature  of  petitioner.] 

97.   Verificatioii  of  Foregoing. 

State  of  New  Yoek,   ) 

County  of  ,      j  *''• 

A.  B.,  being  duly  sworn,  says  that  he  has  read  [or,  heard  read]  the  fore- 
going petition  subscribed  by  him,  and  knows  the  contents  thereof,  and  that 
the  same  are  true  of  his  own  knowledge,  except  as  to  the  matters  therein 
stated  to  be  alleged  on  information  and  belief,  and  as  to  those  matters  he  be- 
lieves it  to  be  true. 

Sworn  to  before  me,  this  ISignature.] 

day  of  ,   18      . 

[Signature  and  title  of  officer  administering  oath.1 

98.   Subpoena  for  Subscribing  Witness  to  Appear  and  Testify. 
To  0.  P.,  of  the  town  of  ,  county  of  : 

In  the  name  op  the  People  of  the  State  of  New  York,  you  are  hereby 
summoned  to  be,  and  appear  before  me  at  my  office,  in  the  city  of  ,  in 

the  said  county,  on  the  day  of  ,  at  o'clock,  in  the  noon, 

to  testify  and  give  evidence  touching  the  execution  of  a  certain  conveyance  of 
real  estate,  purporting  to  have  been  executed  by  A.  B.  to  Y.  Z.,  to  which,  as 
appears  by  the  application  of  the  said  A.  B.,  you  are  a,  subscribing  witness. 
Whereof,  fail  not  at  your  peril. 

Given  under  my  hand,  this  day  of  ,  18     .  M.  N. 

[Official  title.] 
99.   Affidavit  of  Service  of  Subpoena. 
State  of  New  Yobk,  ) 

County  of  ,      j      ' 

H.  K.,  being  duly  sworn,  says,  that  on  the  day  of  ,  at  ,  in 

said  county,  he  served  the  annexed  subpoena  personally  on  0.  P.,  to  whom 
it  is  directed,  and  that  said  service  was  made  by  exhibiting  to  said  O.  P.,  the 
said  original  subpoena  and  delivering  to  and  leaving  with  him  a  copy  thereof, 
and  paying  [or,  tendering  to  him]  his  fees  allowed  by  law  for  traveling  from 
his  place  of  residence  to  and  returning  from  the  place  where  he  is  required  to 
attend,  and  for  one  day's  attendance,  pursuant  to  said  subpoena,  namely, 
cents  for  each  mile  going  to  the  place  of  attendance,  and  cents  for  said 

attendance,  in  all  amounting  to  the  sum  of  dollars,  and  that  the  person 

so  served  was  known  to  him  to  be  the  said  0.  P. 

Sworn  to  before  me,  this  H.  K. 

day  of  ,  18      . 

100.   Warrant  to  Arrest  Witness  for  Neglect  to  Attend. 
To  the  Sheriff  of  County,  Greeting: 

In  the  name  of  the  People  of  the  State  op  New  Yoek,  You  are  hereby 
commanded  forthwith  to  apprehend  and  take  into  your  custody,  0.  P.,  of  your 
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county,  and  bring  him  before  me,  ,  a  county  judge  of  said  county   [or 

any  other  offlccr  authorized  to  take  aclcnoivledgments,  etc.],  at  my  oflHee,  in  the 
city  of  ,  in  the  county  of  ,  to  testify  and  give  evidence  concerning 

the  execution  of  a  certain  conveyance  of  real  estate  made  by  Y.  Z.  to  A.  B.,  to- 
which  deed  of  conveyance  the  said  0.  P.  is  a  subscribing  witness,  as  it  appears 
to  me  of  record;  the  said  0.  P.  having  been  duly  subpoenaed  to  be  and  appear 
before  me  and  to  testify  and  give  evidence  in  regard  to  the  execution  of  said 
conveyance,  and  having  neglected  and  refused  to  attend  in  pursuance  of 
said  subpoena. 

Given  under  my  hand  and  seal,  this  day  of  ,  18     . 

[seal.]  [Name  and  official  title  of  officer.^ 

101.    Cominitnient  of  Witness  Bef using  toi  Testify. 
The  People  op  ihe  State  op  New  York,  to  any  constable  of  the  county  of 
,  greeting: 

Whekeas,  0.  P.,  who  resides  in  the  town  of  ,  and  county  aforesaid, 

having  been  brought  before  me  on  a  warrant  [or,  where  the  witness  appears 
in  pursuance  of  the  subpoena,  say:  having  this  day  appeared  before  me,  in 
pursuance  of  a  subpoena  by  me  issued],  requiring  him  to  appear  and  testify 
touching  the  execution  of  a  conveyance  of  real  estate,  from  A.  B.  to  Y.  Z.,  to. 
which  the  said  O.  P.  is  a  subscribing  witness,  and  having,  although  duly  re- 
quired, refused,  without  excuse,  to  answer  upon  oath,  touching  the  matters 
aforesaid  [or,  if  the  commitment  is  made  on  account  of  the  refusal  of  the  mt~ 
ness  to  answer  a  particular  question,  deemed  pertinent  by  the  officer,  state  it 
thus:  the  following  question,  touching  the  execution  of  the  said  conveyance 
[here  set  it  forth].  Now,  theeefoee,  you  are  commanded  forthwith  to  com- 
mit and  deliver  the  said  O.  P.  to  the  sheriflf  of  the  said  county  of  ,  who  ia 
required  to  receive  the  said  O.  P.,  and  to  commit  and  imprison  him  in  the  jail 
of  the  said  county,  there  to  remain  without  bail,  and  without  the  liberties  of 
the  jail,  until  he  shall  submit  to  answer  upon  oath,  as  aforesaid,  or  be  dis- 
charged according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  ,  18     . 

[SEAL.]  [Signature  and  title.] 

102.     Oath,  to  the  Subscribing  Witness. 

You  do  swear  in  the  presence  of  the  ever  living  God,  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you  touching  the  execution 
of  the  deed  here  shown  to  you,  or, 

You  do  solemnly  swear  that  you  will  true  answer  make  to  such  questions 
as  shall  be  put  to  you  in  regard  to  the  execution  of  the  deed  of  conveyance 
here  shown  to  you,  so  help  you  God. 

103.     Oath,  to  be  Administered  to  the  Person  Identifying'  the  Parties 
or  the  Subscribing  Witnesses. 

You  do  swear  in  the  presence  of  the  ever  living  God,  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you,  touching  the  identity 
of  the  subscribing  witnesses  [or,  of  the  parties]  to  this  conveyance,  or, 

You  do  solemnly  swear,  that  you  will  make  true  answers  to  such  questions, 
as  shall  be  pi't  to  you  in  regard  to  the  identity  of  the  subscribing  witnessea 
[or,  the  parties]  to  this  conveyance,  so  help  you  God. 
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north  carolina. 

1.  Seal. —  Or  scroll  required. 

2.  Witnesses. —  Not  required  unless  to  prove  acknowledgment.  Code  of  1883, 
^  1245. 

3.  Husiand  and  Wife. —  Must  join  in  their  respective  conveyances.  Separate 
examination  of  vpife  necessary.     Code  of  1883,   §  §  1246,  2107. 

4.  Officers  before  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Clerks  of  superior  or  inferior  couns,  notaries  public,  jus- 
tices of  the  peace,  judges  of  supreme  or  superior  courts. 

(b)  Without  state  and  witnin  U.  S.:  Judges,  clerks  of  courts  of  record, 
notaries  public,  mayors  of  cities  having  a  seal,  and  justices  of  the  peace. 

(e)  Without  U.  S.:  Chief  magistrates  of  cities,  ambassadors,  ministers,  con- 
sul and  commercial  agents  of  the  U.  S.     Code  of  1883,  §  1246. 

5.  Forms. —  Prescribed  by  statute. 

104.    Acknowledgment. 

(Gjde,  §  1J46, 17.) 
"State  op  North  Carolina, 

County  of  , 

I,  A.  B.  [here  give  the  name  of  officer,  as  the  case  may  fee],  do  hereby  certify, 
that  [here  give  the  name  of  grantor,  and,  if  acknowledged  by  wife,  her  name, 
and  add  "his  wife"]  personally  appeared  before  me  this  day,  and  acknowl- 
edged the  due  execution  of  the  foregoing  [or,  annexed]  deed  of  conveyance 
Tor,  other  instrument],  and  [if  the  wife  is  a  signer],  the  said  [here  give  wife's 
name],  being  by  me  privately  examined,  separate  and  apart  from  her  said  hus- 
band, touching  her  voluntary  execution  of  the  same,  doth  state  that  she  signed 
the  same,  freely  and  voluntarily,  without  fear  or  compulsion  of  her  said  hus- 
band, or  any  other  person,  and  that  she  doth  still  voluntarily  assent  thereto. 

Witness  my  hand  and  seal  [private  or  official,    as  the  case  may  be];  this 

Iday  of  month],  A.  D.  [year]. 

[Seal  and  signature  of  officer.] 

105.  Certificate  when  Acknowledgment  Taken  by  Justice  of  the  Peace. 

(Id.) 
State  or  North  Carolina,  ) 
County  of  ,  j  **■ 

The  foregoing  [or,  annexed]   certificate  of  A.  B.,  a  justice  of  the  peace  of 
county,  is  adjudged  to  be  correct.     Let  the  deed  [or  other  instrument], 
■with  the  certificate,  be  registered. 

[Signature  of  the  clerk.] 
[Seal  of  the  court.] 

106.  Certificate  where  Acknowledgment    is  Taken  for  Instrument  to 

be  Registered,  etc.,  Without  the  County  or  State. 

■State  of  ,  K^ 

County  of  ,        )      ' 

I  hereby  certify,  that  A.  B.  [insert  the  name  of  officer  taking  the  proofs, 
■etc.]  was,  at  the  time  of  signing  the  foregoing  certificate,  a  [justice  of  the  peace] 
in  and  for  the  county  of  ,  and  state  of  ,  and  that  his  signature 

thereto  is  in  his  own  proper  handwriting. 

In  witness  whereof,  I  hereunto  set  my  hand  and  seal  of  office,  this 

•day  of  ,  18    . 

[Signature  of  clerk.] 
[Seal  of  office.] 
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NORTH   DAKOTA. 

1.  /Sea?.— Not  necessary.    Code  of  1895,  §  3892. 

2.  Witnesses. —  Not  necessary  unless  to  prove  acknowledgment.  CodG  of 
1895,  §    3579. 

3.  HusJjand  and  Wife. —  Need  not  join  in  conveyances,  except  of  homestead. 
Code  1895,  §§  3578,  3608. 

4.  Officers  before  icltoin  Acknoiiiedf/meiils  may  be  taken: 

(a)  Within  state:  Judges  and  clerks  of  supreme  court,  justices  and  clerks 
of  courts  of  record,  and  notaries  public  at  any  place  within  the  state,  mayors 
of  cities,  registers  of  deeds,  justices  of  the  peace,  U.  S.  circuit  or  district  court 
commissioners,  and  county  auditors  in  their  respective  districts. 

(b)  Without  state  and  within  U.  S. :  Justices,  judges,  clerks  of  the  U.  S., 
state  and  territorial  courts  of  record,  notaries  public,  officers  authorized  to  take 
acknowledgments,  and  commissioners  appointed  by  the  governor  for  that  pur- 
pose. 

( c )  Without  U.S.:  Ministers,  commissioners,  charge  d'affaires,  consuls,  vice- 
consuls  and  consular  agents  of  the  U.  S.,  judges,  clerks,  registers  or  commis- 
sioners of  courts  of  record,  notaries  public,  authorized  officers,  and  deputies  of 
such  officers.     Code  of  1895,  §§  3573-3570. 

5.  Forms. —  Prescribed  by  statute. 

107.     Acknowledgment. 

(Code  of  1895,  §3584.) 
State  op  North  Dakota,  ) 
County  of  ,  )  **■ 

On  this  day  of  ,  18     ,  personally  appeared  ,  known  to  me 

[or,  proved  to  me  on  the  oath  of  ],  to  be  the  person  who  is  described 

in  *,  and  who  executed  the  within  instrument,  and  acknowledged  to  me  that 
he  [or,  they]  executed  the  same. 

[Signature  and  official  title.] 

108.      Acknowledgement   by   Corporation. 

(Id  ) 
State  op  North  Dakota,  ) 
County  of  ,  j      ' 

On  this  day  of  ,  in  the  year  ,  before  me    [here  insert  the 

name  and  quality  of  the  officer],  personally  appeared  ,  known  to  me  [or, 

proved  to  me  on  the  oath  of  ],  to  be  the  president  [or,  the  secretary]   of 

the  corporation  that  is  described  in,  and  that  executed,  the  within  instrument, 
and  acknowledged  to  me  that  such  coi-poration  executed  the  same. 

[Signature  and  official  title.] 

109.     Acknowledgment  by  Attorney  in  Fact. 

(Id.) 
[As  in  Form  No.  107  to  *:]   and  whose  name  is  subscribed  to  the  within 
instrument  as  the  attorney  in  fact  of  ,  and  acknowledged  to  me  that  ho 

subscribed  the  name  of  thereto  as  principal,  and  his  own  name  as  attor- 

ney in  fact. 

[Signature  and  official  title.] 

110.     Acknowledgment  by  Deputy  Sheriff. 
(Id.) 
State  op  North  Dakota,  ) 
County  of  ,  j      ' 

On  this  day  of  ,  in  the  year  ,  before  me,  a-  ,  in  and 

for  said  county,  personally  appeared  ,  known  to  me  to  be  the  person  who 

is  described  in  and  whose  name  is  subscribed  to  the  within  instrument  as  deputy 

sheriff  of  said  county,  and  acknowledged  to  me  that  he  subscribed  the  name  of 

thereto,  as  sheriff  of  said  county,  and  his  own  name  as  deputy  sheriff. 

4  [Signature  and  official  title.] 
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OHIO. 

1.  Seal—  Not  necessary.    R.  S.,  §  4. 

2.  Witnesses. —  Two  required.     E.  S.,  §  4106. 

3.  Husband  and  Wife. —  AVife  must  join  in  deed  of  husband.  No  separate 
examination.     R.  S.,  §§  4106,  4107. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  and  clerks  of  courts  of  recoi-d,  county  auditors, 
county  surveyors,  justices  of  the  peace,  notaries  public,  and  mayors  or  presiding 
officers  of  municipal  corporations. 

(b)  Without  state  and  within  U.  S.:  Commissioners  appointed  for  that  pur- 
pose by  the  governor  and  according  to  the  law  where  acknowledgment  taken. 

(e)  Without  U.  S.:  Consuls  of  the  U.  S.,  and  according  to  the  law  where 
acknowledgment  taken.    E.  S.,  §§  4107,  4111. 

5.  Forms. —  ^ot  expressly  prescribed  by  statute. 

111.     Acknowledgment  by  Husband  and  Wife. 

(Rev.  Stat.,  14106.) 
State  op  Ohio,       ) 
County  of  ,  j"  **• 

Be  it  kemembeeed,  that  on  the  day  of  ,  one  thousand  eight  hun- 

dred and  ,  before  me,  A.  B.   [here  insert  official  title],  in  and  for  said 

county,  personally  appeared  C.  D.  and  E.  D.,  his  wife,  the  grantors  in  the  fore- 
going instrument,  to  me  known,  and  severally  acknowledged  that  they  did 
severally  sign  and  seal  and  acknowledge  the  within  deed  as  their  free  act  and 
deed,  for  the  uses  and  purposes  therein  mentioned.  And  the  said  E.  D.,  wife 
of  the  said  C.  D.,  on  an  examination  separate  and  apait  from  her  husband,  I 
having  first  read  over  and  made  known  to  her  the  contents  of  the  within  deed, 
did  declare  that  she  did  voluntarily  sign  and  acknowledge  the  same,  and  that 
she  is  still  satisfied  therewith  as  her  act  and  aeeu. 

In  witness  wheeeof,  etc. 

[SEAL.J  [Signature  and  title  of  officer.] 

112.     Acknowledgment  by  Corporation. 

State  of  Ohio,       ) 
County  of  ,  \  **• 

Be  it  eemembeeed,  that  on  the  day  of  ,  etc.,  personally  appeared 

before  me,  A.  B.  [here  insert  official  title],  in  and  for  said  county,  0.  D.,  who 
is  the  president  [or  other  officer  or  agent]  of  the  [here  insert  name  of  corpora- 
tion or  association],  and  acknowledged  that  the  name  of  said  company  was 
subscribed  to  the  foregoing  indenture  by  himself  as  the  president  [or  other 
officer  or  agent]  thereof,  and  that  the  seal  affixed  thereto  is  the  seal  of  said  com- 
pany [or,  association],  and  that  the  said  name  was  subscribed  and  the  said  seal 
attached  to  the  foregoing  indenture  by  the  direction  and  authority  of  the  said 
company  [or,  association],  and  that  the  foregoing  indenture  is  the  act  and  deed 
of  the  said  corporation  [or,  association],  for  the  uses  and  purposes  therein 

mentioned. 

In  witness  wheeeof,  etc. 

[seal.]  [Signature  and  title  of  officer.] 

OKLAHOMA  TEBBirORY. 

1.  Seal. —  Not  necessary.     Stats,  of  1893,  H  6093. 

2.  Witnesses. —  One  required. 

3.  Husband  and  Wife. —  Would  seem  to  be  required  to  join  in  respective  con- 
veyances.    Stats,  of  1893,  U  1617. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  territory:     Judges,  clerks  of  courts  of  record,  mayors  of  cities. 
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registers  of  deeds,  justices  of  the  peace,  U.  S.  circuit  or  district  court  commis- 
sioners, county  clerics,  county  auditors. 

(b)  Without  territory  and  within  U.  S. :  Justices,  judges,  clerks  of  the  XJ.  S., 
state  and  territorial  courts  of  record,  notaries  public,  authorized  officers,  com- 
missioners appointed  by  the  governor  for  that  purpose. 

(c)  Without  U.  S. :  Ministers,  commissioners,  charge  d'affaires,  consuls,  vice- 
consuls  or  consular  agents  of  the  U.  S.,  judges  of  courts  of  record,  and  notaries 
public.  Stats,  of  1893,  n  6112-6114,  but  see  If  1618.  There  are  different  pro- 
visions on  this  subject  in  the  official  edition.  See  reviser's  note  on  p.  1197  of 
the  official  edition  of  the  statutes. 

5.  Forms. —  Prescribed  by  Statutes  of  1893,  H  6123. 

113.     Acknowledgment. 

Teeeitoky  op  Oklahoma,  ) 
County  of  ,        j   ^  " 

On  this  day  of  ,  in  the  year  ,  before  me  personally  appeared 

,  known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be  the  person 

"who  is  described  in,  and  who  executed  the  within  instrument,  and  acknowledged 
to  me  that  he  [or,  they]  executed  the  same. 

[SEAL.]  A.  B., 

[Official  title.] 
114.     Acknowledgment  by  Corporation. 
Tebritoby  of  Oklahoma,  ) 
County  of  ,        j  **■ 

On  this  day  of  ,  in  the  year  18     ,  before  me,  A.  B.,  a  [here  insert  the 

'name  and  official  title  of  officer],  personally  appeared  ,  known  to  me  [or, 

proved  to  me  on  the  oath  of  ],  *  to  be  the  president  [or,  secretary]  of  the 

corporation  that  is  described  in  and  that  executed  the  within  instrument,  and 
acknowledged  to  me  that  such  corporation  executed  the  same. 

[SEAL.]  A.  B., 

[Official  title.] 

115.      Acknowledgment  by  Attorney  in  Fact. 
[As  in  last  preceding  form  to  *:],  to  be  the  person  who  is  described  in  and 
whose  name  is  subscribed  to  the  within  instrument  as  attorney  in  fact  of  , 

and  acknowledged  to  me  that  he  subscribed  the  name  of  thereto  as  prin- 

cipal, and  his  own  name  as  attorney  in  fact. 

[seal.]  A.  B., 

[Official  title.] 

Statutes  of  1893,  U  1617,  give  also  the  following  form  of  an  acknowledgment 
to  be  used  principally,  as  it  seems,  in  the  territory  itself. 

116.     Acknowledgment. 
Tebbitory  op  Oklahoma,  ( 

County  of  ,       j    ' ' 

Before  me  ,  a  ,  iu  and  for  the  above-named  county  and  terri- 

tory, on  this  day  of  ,  18     ,  personally  appeared  ,  and  , 

to  me  known  [or,  proven]  to  be  husband  and  wife,  and  executed  the  above  con- 
veyance of  lands,  to  me  known  [or,  proven]  to  be  the  homestead  [or,  known 
to  me]  [or,  proven  [*  not  to  be  the  homestead  of]  of  the  grantors,  and  each  for 
themselves  acknowledge  the  execution  thereof  to  be  their  free  and  voluntary 
act  for  the  purposes  named. 

♦  So  in  the  original. 
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OREGON. 

1.  Seal. —  Or  scroll  necessary  as  primary  evidence  of  consideration,  other- 
wise an  instrument  may  be  executed  without  one.  Ann.  Laws  of  1892,  §§  753, 
754,  3002. 

2.  Witnesses. —  Two  necessary.     Ann.  Laws  of  1892,  §  3011. 

3.  Husband  and  Wife. —  Wife  must  join  in  husband's  conveyance.  Separate 
acknowledgment  if  the  wife  resides  in  Oregon,  otherwise  not.  Ann.  Laws  of 
1892,  §§  2966,  3015,  3016. 

4.  Officers  before  whom  Aeknowledgments  may  he  talccn: 

(a)  Within  state:  Judges  of  the  supreme  court,  county  judges,  justices  of 
the  peace,  and  notaries  public. 

(b)  Without  state  and  within  U.  S. :  Judges  of  courts  of  record,  justices  of 
the  peace,  notaries  public,  authorized  oflScers,  and  commissioners  appointed  by 
the  governor  for  that  pui'pose. 

(c)  W^ithout  U.  S. :  Notaries  public,  diplomatic  officers,  commissioners  or 
cons'uls  of  the  U.  S.    Ann.  Laws  of  1892,  §§  3011,  3014. 

5.  Forms. —  Forms  of  acknowledgments  according  to  Ann.  Laws  of  1892, 
§§  3002,  3011. 

117.     Acknowledgment. 
State  of  Okegon,  ) 

County  of  ,      f  **•. 

Before  the  undersigned,  A.  B.  [here  insert  official  title'],  for  the  county, 

personally  appeared,  on  this  day  of  ,  18     ,  the  within-named  C.  D.,* 

to  me  known  to  he  the  individual  described  in  and  who  executed  the  within 
conveyance,  and  acknowledged  to  me  that  he  executed  the  same. 

In  witness  wheeeop,  etc. 

[seal.]  [Signature  and  title  of  officer.'] 

118.     Acknowledgment  by  Attorney  in  Pact. 

[As  in  the  last  preceding  form  to  *.•],  by  his  attorney  in  fact,  E.  D.,  to  me 
known  to  be  the  individual  described  in  and  who  executed  the  within  convey- 
ance, for  and  on  behalf  of  the  said  C.  D.,  and  acknowledged  that  he  executed 
the  same,  this  day  of  ,  18     . 

[SEAL.]  [Signature  and  title  of  officer.] 

PErrwsYLVAJsriA. 

1.  Seal.- — -Or  scroll  required. 

2.  Witnesses. —  Not  neeessarv,  except  to  prove  execution.  Brightly's  Pur- 
don's  Dig.  1894,  p.  632,  §   19. 

3.  Husband  and  Wife. —  Wife  to  join  in  husband's  conveyance,  and  be  sepa- 
rately examined.     Id.,  p.  632,  §  22. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Justices  of  the  supreme  court  and  of  the  courts  of  com- 
mon pleas,  mayors,  recorders  and  aldermen  of  Philadelphia,  Pittsburg,  Alle- 
gheny and  Carbondale,  recorders  of  deeds,  notaries  public,  justices  of  the  peace, 
and  commissioners  appointed  by  the  courts  in  cities  of  the  first  class. 

(b)  Without  state  and  within  U.  S. :  Mayors  or  chief  magistrates  of  cities, 
towns  or  places  where  deed  executed,  justices  or  judges  of  supreme,  superior, 
common  pleas,  probate  and  other  state  or  territorial  courts  of  record,  judges  of 
the  U.  S.  supreme  or  district  courts,  authorized  officers. 

(c)  Without  U.  S.:  Ambassadors,  ministers,  consuls  and  vice-consuls  of  the 
U.  S.,  notaries  public,  and  commissioners  appointed  by  the  governor.  Brightly's 
Purdon's  Dig.  1894,  pp.  635-638,  §§  36-64. 

5.  Form,s. —  Seem  not  to  be  prescribed  by  statutes. 

119.     Acknowledgment  by  Husband  and  Wife. 

State  op  Pennsylvania,  ) 
County  of  ,       f  *^- 

Be  it  eemembeeed,  that  on  this  day  of  ,  18    ,  before  me  [here 

insert  name  and  official  title],  personally  came  A.  B.,  and  C.  B.,  his  wife,  and 


ACKNOWLEDGMENT  AND  PEOOF  OF  DEEDS.  63 

severally  acknowledged  the  foregoing  instrument  to  be  their  act  and  deed;  and 
the  said  C.  B.,  being  of  full  age,  and  being  by  me  separate  and  apart  from  her 
husband  duly  examined,  and  the  contents  of  said  instrument  being  fully  made 
Icuown  to  her,  did  declare  that  she  did,  voluntarily  and  of  her  own  free  will  and 
accord,  and  without  any  coercion  or  compulsion  on  the  part  of  her  said  hus- 
band, seal,  sign,  execute  and  deliver  the  same. 

In  witness  wheeeop,  I  have  hereunto  set  my  hand   and  official  seal,  this 
day  of  ,   18     . 

[Seal,  signature,  and  title  of  officer.] 

120.     Acknowledgment  by  Corporation. 

State  of  Pennsylvania,  ) 

County  of  ,       j  *®- 

Be  it  eemembebed,  that  on  this  day  of  ,  18    ,  before  me  [liere 

insert  name  and  official  title],  personally  appeared  [here  insert  name  and  title 
of  officer  making  acknowledgment],  who,  being  duly  sworn,  deposes  and  says 
that  he  was  personally  present  at  the  execution  of  the  foregoing  instrument, 
and  did  affix  the  common  or  corporate  seal  of  the  above-named  corporation, 
and  that  the  seal  so  affixed  to  the  foregoing  instrument  is  the  common  or  cor- 
porate seal  of  the  said  corporation,  and  that  the  foregoing  instrument  was  duly 
signed,  sealed  and  delivered  as  and  for  the  act  and  deed  of  the  said  corporation, 
and  that  the  signature  of  the  deponent  to  the  said  instrument  is  [here  insert 
title  of  officer  making  the  acknowledgment],  in  this  deponent's  own  proper  hand- 
"«Titing. 
Sworn  to  and  subscribed  before  me, 

this  day  of  ,  18     . 

RHODE  ISLAND. 

1.  Seal.— Not  required.    G.  L.  of  1896,  e.  202,  §  4;  c.  24,  §  14. 

2.  Witnesses. —  Not  required  unless  to  prove  acknowledgment.  G.  L.  of  1896, 
c.  202,  §  5. 

3.  Hiisband  and  Wife. —  To  bar  dower  right,  Avife  must  join  in  husband's  con- 
veyance. No  separate  examination.  G.  L.  of  1896,  c,  194,  §§  6,  7,  and  id.,  c. 
202,  §  5. 

4.  Officers  before  whom  Ariawwledgments  may  6e  taken: 

(a)  Within  state:  State  senators,  judges,  justices  of  the  peace,  notaries 
public,  mayors,  town  clerks,  and  recorders  of  deeds. 

(b)  Without  state  and  within  U.  S. :  Judges,  justices  of  the  peace,  mayors, 
notaries  public,  and  commissioners  appointed  by  the  governor. 

(c)  Without  U.  S. :  Ambassadors,  ministers,  charge  d'affaires,  consuls-gen- 
eral, vice-consuls-general,  consuls,  vice-consuls,  consular  and  commercial  agents 
of  the  U.  S.,  and  commissioners  appointed  by  governor.  6.  L.  of  1896,  c.  202, 
§  8. 

5.  Forms. —  Any  form  of  certificate  containing  the  provisions  of  G.  L.  of  1896, 
c.  202,   §  5,  is  good. 

121.     Acknowledgment  by  Husband  and  Wife. 

State  of  Rhode  Island,  ) 
County  of  ,        f  •'■'• 

On  this  day  of  ,  eighteen  hundred  and  ,  before  me  '[name 

and  official  title]  personally  appeared  A.  B.,  and  C.  B.,  his  wife,  known  to  me, 
and  known  to  be  the  persons  who  executed  the  foregoing  instrument,  and  each 
of  them  severally  acknowledged  said  instrunjent  to  be  their  free  act  and  deed. 

In  witness  wheeeop,  I  set  my  hand  and  seal  at  the  day  and  year  first 
above  written. 

[SEAL.]  M.   N., 

[Official  title.] 
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south  cabolina. 

1.  Seal. —  Or  whatever  intended  as  such,  is  necessary.    G.  S.  of  1893,  §  1886. 
a.  Witnesses. —  Two  required.     Id. 

3.  Husband  and  Wife. —  Wife  must  join  in  husband's  conveyance.  Private 
examination  necessary.     6.  S.  of  1893,  §  1900. 

4.  Ofjficers  before  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Authoi-ized  officers  and  commissioners  appointed  by  the 
court  of  common  pleas. 

(b)  Without  state  and  within  U.  S. :  Commissioners  of  deeds  of  this  state, 
clerks  of  courts  of  record,  and  notaries  public. 

(c)  Without  U.  S. :  Consuls,  vice-consuls,  and  consular  agents  of  the  U.  S. 
G.  S.  of  1882,  §  1777. 

5.  Forms. —  Not  prescribed  by  statute,  except  the  following: 

122.     Acknowledgment  by  Married  Woman. 
(E.  S.  1893,51901.) 

State  or  South  Carolina,  ) 
County  of  ,        )  **' 

I,  F.  G.  [judge,  trial  justice,  or  other  officer,  as  the  case  may  6e],  do  hereby 
certify  unto  all  whom  it  may  concern,  that  E.  B.,  the  wife  of  the  within-named 
A.  B.,  did  this  day  appear  before  me,  and  upon  being  privately  and  separately 
examined  by  me,  did  declare  that  she  does  freely,  voluntarily  and  without  any 
compulsion,  dread,  or  fear  of  any  person  or  persons  whomsoever,  renounce,  re- 
lease and  forever  relinquish  unto  the  within-named  C.  D.,  his  heirs  and  assigns, 
all  her  interest  and  estate,  and  also  all  her  right  and  claim  of  dower  of,  in  or 
to,  all  and  singular,  the  premises  within  mentioned  and  released. 

Given  under  my  hand  and  seal,  this  day  of  ,  anno  Domini 

[seal.]   "F.  G."  E.  B. 

SOUTH  DAKOTA. 

Forms  and  provisions  practically  the  same  as  in  North  Dakota.  See  North 
Dakota. 

TEOSTNESSEE. 

1.  Seal. —  Not  necessary.     Code  of  1896,  §  3213. 

2.  Witnesses. —  Not  required,  except  to  prove  acknowledgment,  when  two  or 
more  necessary.     Code  of  1890,  §  3712. 

3.  Husband  and  Wife. —  Wife  must  be  separately  examined,  and  join  in  con- 
veyance by  husband.    Code  of  1896,  §§  3753-3755. 

4.  Officers  before  whom.  Acknowledgments  may  be  taken: 

(a)  Within  state:  Clerks  of  county  courts  and  their  deputies,  notaries 
public. 

(b)  Without  state  and  within  U.  S. :  Commissioners  appointed  by  governor, 
notaries  public,  courts  of  record  and  their  clerks. 

(c)  Without  U.  S. :  Commissioners  of  this  state,  notaries  public,  consuls, 
ministers  or  ambassadors  of  the  U.  S.    Code  of  1896,  §§  3713-3716. 

5.  iPorms.— Prescribed  by  Code  of  1896,  §§  3717,  3735,  3753. 

123.     Acknowledgment  Before  Clerk,  etc. 

(Code,  o£  1896,  §  3717.) 
State  or  Tennessee,  ' 
County  of  , 

Personally  appeared  before  me,  ,  clerk  [or,  deputy  clerk]  of  the  county 

court  of  said  county,  the  within-named  bargainor,  with  whom  1  am  personally 
acquainted,  and  who  acknowledged  that  he  exeevited  the  within  instrument  for 
the  purposes  therein  contained. 

Witness  my  hand,  at  office,  this  day  of 

[seal,  when  eequieed.]  [Signature  and  title.} 
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124.    Acknowledgment  by  Subscribing'  Witness. 
(Code  of  1898,  §  8735.) 

State  of  Tennessee,  ) 

County  of  ,       )      " 

Personally  appeared  before  me,  ,  clerk  [or,  deputy  clerk]  of  the  county 

court  of  county   aforesaid,  and  ,  subscribing  witnesses  to  the 

within  deed,  who,  being  first  sworn,  deposed  and  said,  that  they  are  acquainted 
with  ,  the  bargainor  [or,  as  tJie  case  iiiaij  fie],  and  that  he  acknowledged  the 

same,  in  their  presence,  to  be  his  act  and  deed,  upon  the  day  it  bears  date  [or, 
stating  the  time,  as  proved  by  the  witnesses]. 

Witness  my  hand,  at  office,  this  day  of  ,  18    . 

[OFFICIAL  SEAL,  WHEN  EEQUiKED.]  [Signature  and  title.] 

125.     Acknowledgment  by  Husband  and  Wife. 

(Code  of  1896,  §3753.) 

Add  to  the  acknowledgment  above  prescribed,  the  following  certificate,  on 
the  back  of  the  deed,  or  annexed  to  it: 

And  D.  E.,  wife  of  the  said  C.  E.,  having  appeared  before  me,  privately 
and  apart  from  her  husband,  the  said  C.  E.,  acknowledged  the  execution  of 
the  said  deed  to  have  been  done  by  her  freely,  voluntarily  and  understandingly, 
without  compulsion  or  constraint  from  her  said  husband,  and  for  the  pur- 
poses therein  expressed. 

Witness  my  hand  and  official  seal,  this  day  of  ,  18     . 

[seal.]  [Signature  and  title.] 

126.     Commission  to  Take  Examination  of  Wife,  etc.,  in  case  of  Disa- 
bility, etc. 

(Code  of  1896,  §§  3754,  3765.) 

State  of  Tennessee,  ) 

County  of  ,       f      ' 

To  ,  Esq.: 

You  are  hereby  authorized  and  empowered  to  take  the  examination  of  , 

privately  and  apart  from  her  husband,  relative  to  the  free  execution  of  the 
within  [or,  annexed]  deed,  and  the  same  so  taken,  to  certify  under  your  hand 
and  seal. 

Witness,  ,  clerk  of  the  court  of  ,  at  office,   the  day 

of  ,  one  thousand  eight  hundred  and 

The  commissioner  shall  indorse  xipon  and  attach  to  the  deed  the  following 

certificate. 

127.     Certificate. 

State  of  Tennessee,  ) 

County  of  ,       )      ' 

,  wife  of  ,  having  personally  appeared  before  me,  and  having, 

by  virtue  of  the  authority  in  me  vested,  been  examined  privately  and  apart 
from  her  said  husband,  and  she  having  acknowledged  the  due  execution  of  the 
within  [or,  annexed]  deed,  by  her  freely,  voluntarily  and  understandingly,  with- 
out compulsion  or  constraint  by  her  said  husband,  and  for  the  purposes  therein 
expressed,  the  same  is  therefore  certified. 

Witness  my  hand  and   seal,   this  day  of  ,   eighteen  hundred 

and 

TEXAS. 

1.  /SeaZ.— Not  required.     R.  S.  of  1895,  art.  4862. 

2.  Witnesses. —  Deeds,  etc.,  must  be  signed  and  acknowledged  in  the  presence 
of  two  witnesses.    R.  S.  of  1895,  art,  630. 
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3.  Eusband  and  Wife. —  Husband  must  join  in  conveyance  of  wife's  prop- 
erty or  homestead,  and  she  must  make  a  separate  acknowledgment.  R.  S.  of 
1895,  art.  4618. 

4.  Officers  before  whom  Acknowledgments  may  6e  taken: 

(a)  Within  state:  Clerks  of  district  courts,  judges  or  clerks  of  county  courts, 
and  notaries  public. 

(b)  Without  state  and  within  U.  S.:  Clerks  of  courts  of  record  having  a  seal, 
commissioners  of  deeds  of  this  state,  district  courts,  judges  or  clerks  of  county 
courts,  and  notaries  public. 

(c)  Without  U.  S.:  Ministers,  commissioners,  charge  d'affaires,  consuls-gen- 
eral, consuls,  vice-consuls,  commercial  agents,  vice-commercial  agents,  deputy 
consuls  and  consular  agents  of  the  U.  S.,  and  notaries  public.  R.  S.  of  1895, 
arts.  4613-4615. 

5.  ii'orms.— Prescribed  by  R.  S.  of  1895,  arts.  4620,  4621,  4624. 

128.     Acknowledgment. 

(R.  S.  1895,  art.  4620.) 
State  of  Texas,   ) 
County  of  ,      \ 

Before  me  [name  and  official  title],  on  this  day,  personally  appeared  , 

known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be  the  person  whose 

name  is  subscribed  to  the  foregoing  instrument,  and  acknowledged  to  me  that 
he  executed  the  same  for  the  purposes  and  consideration  therein  expressed. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,   A.   D. 

eighteen  hundred  and 

[seal.]  [Signature  and  official  title.] 

129.     Acknowledgment  by  Married  Woman. 

(E.  S.  1895,  art.  4681.) 
State  op  Texas,   ) 
County  of  ,     f  *^- 

Before  me  [name  and  official  title],  on  this  day  personally  appeared  , 

wife  of  ,  known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be 

the  person  whose  name  is  subscribed  to  the  foregoing  instrument,  and  having 
been  examined  by  me  privily  and  apart  from  her  husband,  and  having  the 
same  fully  explained  to  her,  she,  the  said  ,  acknowledged  such  instru- 

ment to  be  her  act  and  deed,  and  declared  that  she  had  willingly  signed  the 
same  for  the  purposes  and  consideration  therein  expressed,  and  that  she  did 
not  wish  to  retract  it. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D.  18     . 

[seal.]  [Signature  and  offlcial  title.] 

130.     Acknowledgment  by  Su-bscribing  Witness. 

CE.  S.  1895,  art.  4624.) 
State  op  Texas, 
County  of  , 

Before  me   [name  attd  official   title],  this  day  personally  appeared  , 

known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be  the  person  whose 

name  is  subscribed  as  a  witness  to  the  foregoing  instrument  of  writing,  and 
after  being  duly  sworn  by  me,  stated  on  oath  that  he  saw  ,  the  grantor 

or  person  who  executed  the  foregoing  instrument,  subscribe  the  same  [or,  that 
the  grantor  or  person  who  executed  such  instrument  of  writing,  acknowledged 
in  his  presence  that  he  had  executed  the  same  for  the  purposes  and  considera- 
tion therein  expressed],  and  that  he  had  signed  the  same  as  a  witness  at  the 
request  of  the  grantor  [or,  person  who  executed  the  same]. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  18    . 

[seal.]  [Signature  and  official  title.] 
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UTAH. 

1.  Seal.— 'Not  required.    R.  S.  of  1898,  §§  1976,  3399. 

2.  Witnesses. —  One  necessary,  to  prove  execution.    R.  S.  of  1898,  §  1991. 

3.  Husband  and  Wife. —  Need  not  join  in  respective  conveyances,  but  wife 
must  join  in  conveyance  of  homestead.     R.  S.  of  1898,  §§   1155,  2832. 

4.  Officers  hefore  irlium  Ackiioiclcduinents  inuij  be  taken: 

(a)  Within  state:  Judges  or  clerks  of  courts  having  a  seal,  notaries  public, 
county  recorders,  and  county  clerks. 

(b)  Without  state  and  within  U.  S. :  Judges  and  clerks  of  the  U.  S.,  state 
and  territorial  courts  having  a  seal,  commissioners  appointed  by  governor  for 
that  purpose,  and  notaries  public. 

(c)  Without  U.  S. :  Judges  and  clerks  of  courts  having  a  seal,  notaries  pub- 
lic, ambassadors,  ministers,  commissioners,  or  consuls  of  the  XJ.  S.,  and  also 
the  deputies  of  all  the  officers  above  enumerated.    R.  S.  of  1898,  §§  1985,  1986. 

5.  ii^oj-ZfiS.— Prescribed  by  R.  S.  of  1898,  §§  1989,  1990,  1994. 

131.   Acknowledgment. 

(R.  S.  of  1898,  §  1989.) 

State  of  Utah,    ) 
County  of  ,      \  ^^■ 

On  the  day  of  ,  A.  D.  ,  personally  appeared  before  me,  A. 

B.,  the  signer  of  the  above  instrument,  who  duly  acknowledged  to  me,  that 
lie  executed  the  same. 

[Siffiiatnre  and  official  title.] 

132.     Acknowledgment  by  Corporation- 

(R.  S.  of  1898,  §1989.) 

State  op  Utah,  I  ^^ 
County  of  ,      )      ' 

On  the  day  of  ,  A.  D.  ,  personally  appeared  before  me,  A. 

B.,  who,  being  by  me  duly  sworn  [or,  affirmed],  did  say,  that  he  is  the  presi- 
dent [or  other  officer  or  agent,  as  the  case  may  6e]  of  [naming  the  corporation], 
and  that  said  instrument  was  signed  in  behalf  of  said  corporation  by  authority 
of  its  by-laws  [or,  by  resolution  of  its  board  of  directors,  as  the  case  may  be], 
and  said  A.  B.  acknowledged  to  me  that  said  corporation  executed  the  same. 

[Signature  and  official  title.] 

133.      Acknowledgment   by   Grantor   Unknown   to   Officer. 

(B.  S.  of  1898,1  1990.) 
State  of  Utah,  ) 
County  of  ,      \  **' 

On  this  day  of  ,  A.  D.  ,  personally  appeared  before  me,  A. 

B.,  satisfactorily  proved  to  me  to  be  the  signer  of  the  above  instniment  by  the 
oath  of  C.  D.,  a  competent  and  credible  witness  for  that  purpose,  by  me  duly 
sworn,  and  he,  the  said  A.  B.,  acknowledged  that  he  executed  the  same. 

[Signature  and  official  title.] 

134.     Acknowledgment  by  Subscribing  Witness. 

(R.  S.  of  1898,  §1994.) 

State  of  Utah,  )  ^^ 
County  of  ,      f      ' 

On  this  day  of  ,  A.  D.  ,  before  me  personally  appeared  A. 

B.,  personally  known  to  me  [or,  satisfactorily  proved  to  me  by  the  oath  of  C.  D., 
a  competent  and  credible  witness  for  that  purpose,  by  me  duly  sworn],  to  be 
the  same  person  whose  name  is  subscribed  to  the  above  instrument  as  a  witness 
thereto,  who,  being  by  me  duly  sworn,  deposes  and  says,-  that  he  resides  in 
,  county  of  ,  and  state  of  Utah ;  that  he  was  present  and  saw  E.  F., 
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personally  known  to  him  to  be  the  signer  of  the  above  instrument  as  a  party 
thereto,  sign  and  deliver  the  same,  and  heard  him  acknowledge  that  he  exe- 
cuted the  same,  and  that  he,  the  deponent,  thereupon  signed  his  name  as  a 
subscribing  witness  thereto,  at  the  request  of  the  said  E.  K. 

[tSignature  and  official  title.^ 

VERMONT. 

1.  Seal.— Is  required.    Stats,  of  1894,  §  2213. 

2.  Witnesses. —  Two  or  more  necessary.     Id. 

3.  Eusband  and  Wife. —  Husband  must  join  in  conveyance  by  wife,  who  need 
not  separately  acknowledge.    Stats,  of  1894,  §  2209. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Justices  of  the  peace,  town  clerks,  notaries  public,  masters 
in  chancery,  county  clerks,  judges  or  registers  of  probate. 

(b)  Without  state  and  within  XJ.  S. :  Justices  of  the  peace,  magistrates, 
notaries  public,  commissioners  of  this  state. 

(c)  Without  U.  S. :  Notaries  public,  ministers,  charge  d'affaires,  consuls,  or 
vice-consuls  of  the  U.  S.     Stats,  of  1894,  §§  2213,  2232. 

5.  Forms. —  Not  prescribed,  but  according  to  Stats,  of  1894,  §  2213. 

135.  Acknowledgement. 

State  of  Vesmont,  ) 
County  of  ,     \  **• 

At  ,  on  this  day  of  ,  18     ,  personally  appeared  ,  and 

acknowledged  this  instrument  by  him  sealed  and  subscribed,  to  be  his  free  act 
and  deed. 

Before  me,  A.  B. 

[Official  title.'i 
VHMJINIA. 

1.  Seal. —  Or  scroll  necessary.      Code  of  1887,  §  5. 

2.  Witnesses. —  Not  required,  except  to  prove  acknowledgment.  Code  of  1887, 
S  2500. 

3.  Husband  and  Wife. —  Wife  must  join  in  husband's  deed.  Private  exami- 
nation not  required.    Code  of  1887,  §§  2502,  2503. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Clerks  or  deputy  clerks  of  counties  and  corporations,  cir- 
cuit courts,  justices,  commissioners  in  chancery  of  courts  of  record,  notaries 
public. 

(b)  Without  state  and  within  U.  S.:  Commissioners  appointed  by  the  gov- 
ernor, clerks  of  courts,  notaries  public. 

(c)  Without  U.  S. :  Diplomatic  officers,  consuls-general,  consuls,  vice-consuls, 
commercial  agents  of  the  U.  S.,  authorized  officers,  mayors  or  chief  magistrates 
of  cities,  towns  or  corporations.    Code  of  1887,  §  2501. 

5.  Forms.—  Prescribed  by  Code  of  1887,  §  2501. 

136.  Acknowledgment. 
State  of  TiEGmiA,  )  ^^  ^.^. 

County  of  ,       ) 

I,  ,  clerk  of  court  [or,  a  justice  of  the  peace,  or,  commissioner  in 

chancery  of  the  court,  or,  notary  public],  for  the  county  [or,  corporation]- 

aforesaid  in  the  state  [or,  territory,  or,  district]  of  ,  do  certify  that  E.  F. 

[or,  E.  F.  and  G.  H.,  etc.],  whose  name  [or,  names]  is  [or,  are]  signed  to  the 
writing  above   [or,  hereto  annexed],  bearing  date  on  the  day  of  , 

has  [or,  have]  acknowledged  the  same  before  me,  in  my  county  [or,  corpora- 
tion]   aforesaid. 

Given  under  my  hand,  this  day  of  ,  18 

[seal.]  [Signature  and  official  title.'] 
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137.     Acknowledgment  Before  Commissioner,  etc. 

State  [or,  Terbitory,  or,  DistbictI  of  ,   )  ^ 

County  of  ,  \  *°  '"*• 

I,  ,  a  commissioner  appointed  by  the  governor  of  the  state  of  Virginia 

for  the  said  state  [or,  territory,  or,  district]  of  ,  certify,  that  E.  F.   [or, 

E.  F.  and  G.  H.,  etc.],  whose  name  [or,  names]  is  [or,  are]  signed  to  the 
writing  above  [or,  hereto  annexed],  bearing  date  on  the  day  of  ,  has. 

[or,  have]  acknowledged  the  same  before  me,  in  my  state  [or,  territory,  or,, 
district]   aforesaid. 

Given  under  my  hand,  this  day  of  ,  Anno  Domini  18     . 

[SEAL.]  [Signature  and  official  title.] 

WASHINGTOIT. 

1.  Seal. —  Not  required.     Ballinger's  Codes,  etc.,  §  4523. 

2.  Witnesses. —  Not  necessary.    Id.,  §  4518. 

3.  Eusband  and  Wife. —  Need  not  join  in  respective  conveyances.     Id.,  §  4495.. 

4.  Officers  hefore  whom  Acknotoledgments  may  he  taken: 

(a)  Within  state:  Judges,  clerks  and  deputy  clerks  of  the  supreme  and 
superior  courts,  justices  of  the  peace,  county  auditors,  their  deputies,  and  no- 
taries public. 

(b)  Without  state  and  within  U.  S.:  Authorized  officers  in  the  several  states,, 
and  commissioners  of  this  state. 

(c)  Without  U.  S.:  Ministers  plenipotentiary,  secretaries  of  legation,  charge 
d'affaires,  consuls-general,  consuls,  vice-consuls,  commercial  agents  of  the  U.  S., 
mayors  or  chief  magistrates  of  cities,  towns  or  other  municipal  corporations,, 
and  authorized  court  officers.     Id.,  §S  4526,  4527,  4530. 

5.  Forms. —  Prescribed  by  Id.,  §  4533. 

138.     Acknowledgment. 

State  of  Washington,  ) 

County  of  ,        •       " 

I.  [here  give  name  of  officer  and  official  title],  do  hereby  certify,  that  on 
this  day  of  ,  18     ;  personally  appeared  before  me  [name  of  grantor 

or  mortgagor,  and,  if  ackiwwiedged  hy  n-ife.  her  name,  and  add  "his  wife"]y 
to  me  known  to  be  the  individual  [or,  individuals]  described  in  and  who  exe- 
cuted the  within  instrument,  and  acknowledged  that  he,  [she,  or,  they]  signed 
and  sealed  the  same  as  his  [her,  or,  their]  free  and  voluntary  act  and  deed,  for 
the  uses  and  purposes  therein  mentioned. 

Given  under  my  hand  and  official  seal,  this  day  of  ,  A.  D.  one 

thousand  and 

[SEAL.]  [Signature  of  officer.] 

WEST  VXRGINIA. 

1.  Seal— Or  scroll  required.     Code  of  1891,  c.  13,  §   15. 

2.  Witnessc.':. —  Not  required,  except  two  to  prove  deed.  Code  of  1891,  u. 
73,  §  2. 

3.  Hvsband  and  Wife. —  Wife  must  join  in  husband's  deed,  but  separate  ac- 
knowledgment is  not  necessary.     Code  of  1891,  c.  73,  §  4. 

4.  Officers  hefore  ichom  Aclcnotcledgmcnts  may  be  talaii: 

(a)  Within  state:  Justices,  notaries  public,  recorders,  prothonotaries,  clerks 
of  courts  within  the  U.  S.,  and  commissioners  appointed  by  the  govprnor. 

(b)  Without  state  and  within  U.  S.:  It  seems  that  the  same  ofKcers  as  in 
subd.  a  are  authorized  to  take  acknowledgments. 

(e)  Without  U.  S.:  Ministers  plenipotentiary,  charge  d'affaires,  consuls-gen- 
eral, consuls,  deputy  consuls,  vice-consuls,  consular  agents,  vice-consular  agents, 
commercial  agents  and  vice-commercial  apents  of  the  U.  S.,  and  proner  officers 
of  the  cfui'ts,  mavors  or  chief  magistrates  of  cities,  towns  and  corporations. 
Code  of  1891,  c.  73,  S  3. 

5.  Forms. —  Prescribed  by  Code  of  1891,  c.  73,  §§  3,  4,  5. 
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139.     Acknowledgment. 

(Code  of  1891,  c.  73,  §3.) 
State  [or,  Tebbitory,  or,  District]  of  ,   )  ^       -^ 

County  of  ,  \  *«-«»*  • 

I,  ,  a  commissioner  appointed  by  the  governor  of  the  state  of  West  Vir- 

ginia, for  the  said  state  [or,  territory,  or,  district]  of  ;  or,  I,   [name  of 

officer],  a  justice  *  of  the  county  aforesaid;  or,  I,  [name  of  officer],  recorder 
•of  said  county;  or,  I,  [name  of  officer],  a,  notary  of  said  county;  or,  I,  [name  of 
officer],  a  prothonotary  or  clerk  of  the  court  of  said  county,  do  certify 

that  ,  whose  name  [or,  names]  is  [or,  are]  signed  to  the  writing  above 

[or,  hereto  annexed],  bearing  date  on  the  day  of  ,  has   [or,  have] 

this  day  acknowledged  the  same  before  me  in  my  said 

Given  under  my  hand,  this  day  of 

[seal,  when  BEQuiRED.]  [Signature  and  title  of  officer.] 

140.     Acknowledgment  by  Husband  and  Wife,  or  by  Wife  Alone. 

(Code  of  1891,  i;.  78,  §  4.) 

[As  in  preceding  form  to  * :]  of  the  peace  of  said  county  of.  ;   or,  I, 

[name  of  officer],  a  notary  of  the  said  county  of  ;  or,  I,  [name  of  officer], 

a  prothonotary  [or,  clerk]  of  the  court  [or,  county]  of  ;  [or  other  officer 

or  person  autliorized  to  take  acknowledgments  Tiy  section  3  of  this  chapter,  as 
the  case  may  6e,]  do  certify  that  ,  and  ,  his  wife,   [or,  that  , 

the  wife  of  ],  whose  name  [or,  names]  is  [or,  are]  signed  to  the  writing 

■above   [or,  hereto  annexed],  bearing  date  the  day  of  ,   18     ,  have 

[or,  has]  this  day  acknowledged  the  same  before  me  in  my  said  .    And 

1  further  certify,  that  before  taking  such  acknowledgment,  it  was  proved  to 
my  satisfaction  that  the  real  estate  in  said  writing  mentioned,  was  the  sole  and 
separate  property  of  said  ,  and  that  she  was  at  the  date  of  said  writing, 

jind  now  is,  living  separate  and  apart  from  her  husband  [or,  that  her  husband 
is  noH  compos  mentis]. 

Given  under  my  hand,  this  day  of  ,  18     . 

[seal,  when  REQUIRED.]  [Signature  and  title  of  officer.] 

141.     Acknowledgment  by  Corporation. 

(Code  of  1891,  c.  73,  §5.) 

[As  in  Form  No.    139,   to   *:],  do  certify,  that  ,  personally  appeared 

before  me  in  my  said  ,  and  being  by  me  duly  sworn  [or,  affirmed],  did 

depose  and  say,  that  he  is  the  president  [or  other  officer  or  agent]  of  the- cor- 
poration [or,  association],  described  in  the  writing  above  [or,  writing  annexed], 
bearing  date  the  day  of  ,  18     ,  authorized  by  said  corporation   [or, 

association]  to  execute  and  acknowledge  deeds  and  other  writings  of  said  cor- 
poration [or,  association],  and  that  the  s6al  affixed  to  said  writing  is  the  cor- 
porate seal  of  said  corporation  [or,  the  seal  of  the  said  association,  as  the  case 
may  be] ,  and  that  said  writing  was  signed  and  sealed  by  him  in  behalf  of  said 
corporation  [or,  association]  by  its  authority  duly  given.    And  the  said  , 

acknowledged  the  said  writing  to  be  the  act  and  deed  of  said  corporation  [or, 
•association] . 

[Signature  and  title  of  officer  taking  acknowledgment.] 

[seal,  when  required.] 

WISCONSIN. 

1.  Seal.— Or  scroll  required.     Stats,  of  1898,  §  2203. 

2.  Witnesses. —  Two  required.    Stats,  of  1898,  §  2216. 

3.  Husband  and  Wife. —  Must  join  in  conveyances.    No  separate  acknowledg- 
ment.    Stats,  of  1898,  §§  2221,  2222,  2224. 
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4.  Officers  before  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Judges  and  clerks  of  courts  of  record,  court  commission- 
ers, county  derks,  notaries  public,  registers  of  deeds,  and  justices  of  the  peace, 
police  justices,  and  U.  S.  court  commissioner  residing  in  Wisconsin. 

(b)  Without  state  and  \vithin  U.  S. :  Judges  and  clerks  of  courts  of  record, 
notaries  public,  justices  of  the  peace,  masters  in  chancery,  authorized  oliieers, 
and  commissioners  appointed  by  the  governor  for  that  purpose. 

(c)  Without  U.  S. :  Notaries  public,  authorized  officers,  plenipotentiary,  ex- 
traordinary or  resident  ministers,  charge  d'affaires,  commissioners,  and  consuls 
of  the  U.  S.    Stats,  of  1898,  §§  2210-2220. 

5.  Forms. —  Prescribed  by  statute. 

142.     Acknowledgment  by  Husband  and  Wife. 

(Stat.,  of  1898,  §  2217.) 
State  op  Wisconsin,  ) 
County  of  ,         \  **• 

Personally  came  before   me,  this  day  of  ,   18     ,   the   above    \_or, 

within]  named  ,  and  ,  his  wife  [or,  if  an  officer,  adding  the  name  of 

his  office'],  to  me  known  to  be  the  person  [_or,  persons]  who  executed  the  fore- 
going [or,  within]  instrument,  and  acknowledged  the  same. 

[Xa)iic  and  official  title.] 
WYOMING. 

1.  Sea?.— Or  scroll  required.    R.  S.  of  1887,  §  27. 

2.  ^Yitnesses.—  One  required.    R.  S.  of  1887,  §  8. 

3.  Husband  and  Wife. —  Need  not  join  in  conveyances.  R.  S.  of  1887,  §  13; 
L.  1888,  u.   75,   §   1. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  or  clerks  of  courts  of  record,  U.  S.  court  commis- 
sioners, county  clerks,  justices  of  the  peace,  and  notaries  public. 

(b)  Without  state  and  within  U.  S. :  Authorized  officers  of  the  several 
states,  and  commissioners  appointed  by  the  governor  of  this  state. 

(e)  Without  U.  S. :  Consuls-general,  consuls,  or  vice-consuls  of  the  U.  S. 
R.  S.  of  1887,  §§  8-14. 

5.  i^onns.— According  to  R.  S.  of  1887,  §  8. 

143.     Acknowledgment. 
State  or  Wyoming,  ) 

County  of  ,       f      ' 

I,  [name  and  official  title],  do  hereby  certify,  that  ,  personally  known 

to  me  as  the  person  whose  name  is  subscribed  to  the  annexed  instrument, 
appeared  before  me  this  day  in  person,  and  acknowledged  that  he  signed,  sealed, 
and  delivered  the  said  instrument  of  writing  as  his  free  and  voluntary  act,  for 
the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  seal,  this  day  of  ,  18     . 

[SEAL.]  [Name  and  official  title.] 


CHAPTEK  III. 
ADOPTION  OF  MINORS. 

Note. —  This  subject  is  regulated  by  statute.  Adoption  did  not  exist  at  com- 
mon law,  and  all  legislation  on  the  subject  is  of  rather  recent  date.  To  make 
adoption  effectual,  a  strict  compliance  with  the  statutory  provisions  is  always 
necessary.  The  provisionsvregulating  this  subject  in  New  York  state  are  con- 
tained in  The  Domestic  Relations  Law  of  1896,  c.  272,  §§  60-68;  Birdseye's 
R.  S.,  2d  ed.,  pp.  9.S7-94r,  and  are  in  brief  as  follows: 

Voluntary  adoption  is  any  other  than  that  of  an  indigent  child,  or  one  who 
is  a  public  charge,  from  an  orphan  asylum  or  charitable  institution.     An  adult 


^2  clekk's  and  contetancek's  assistant. 

unmarried  person,  or  an  adult  husband  or  -wife,  or  an  adult  husband  and  wife 
together,  may  adopt  a  minor. 

Consent  to  adoption  is  necessary  as  follows:  Of  the  minor,  if  over  twelve 
years  of  age;  of  the  foster-parent's  husband  or  wife,  unless  lawfully  separated, 
or  unless  they  jointly  adopt;  of  the  parents  or  surviving  parent  of  a  legitimate 
child,  or  of  the  mother  of  an  illegitimate  child;  but  consent  of  parent  who 
has  abandoned  the  child,  or  is  deprived  of  civil  rights,  or  divorced  because  of 
adultery  or  cruelty,  or  adjudged  insane,  or  an  habitual  drunkard,  or  judicially 
deprived  of  custody  of  child  because  of  cruelty  or  neglect,  is  unnecessary. 

Where  child  has  no  father  or  motliej-  living,  or  whose  consent  is  required 
as  above,  there  must  be  consent  of  a  person  of  full  age,  having  lawful  custody 
of  the  child,  if  any  such  person  can  be  found,  or  otherwise  the  judge  or  surro- 
gate shall  recite  such  facts  in  the  order  allowing  the  adoption. 

The  foster-parent  or  parents,  the  minor,  and  all  persons  whose  consent  is 
necessary,  must  appear  before  the  county  judge  or  surrogate  of  the  county 
where  foster-parent  resides,  and  be  examined,  except  as  stated  below.  They  must 
present  to  such  judge  or  surrogate  an  instrument  containing  substantially 
the  consents  required  and  agreement  by  foster-parent  to  adopt  and  treat  the 
minor  as  his  lawful  child,  and  a  statement  of  child's  age  as  nearly  as  same 
can  be  ascertained.  This  insbfument  must  be  signed  by  foster-parent  and  each 
person  whose  consent  is  necessary,  and  severally  acknowledged  before  judge 
or  surrogate.  But  where  the  person  whose  consent  is  necessary  resides  or  is 
located  in  some  other  state  or  county,  consent  may  be  acknowledged  there  and 
certified  like  deed  there  executed.  The  judge  or  surrogate's  order  and  the 
instrument  of  consent  must  be  filed  and  recorded  in  clerk's  office  of  county 
where  foster-parent  resides. 

After  adoption,  the  minor's  parents  are  relieved  from  all  parental  duties  and 
responsibilities  to  it,  and  have  no  rights  over  child  or  property  by  descent  or 
succession,  but  his  rights  of  inheritance  and  succession  from  his  natural  par- 
ents remain  unaffected.  The  child  takes  the  name  of  foster-parent,  and  foster- 
parent  and  minor  sustain  toward  each  other  the  legal  relation  of  parent  and 
child,  and  have  all  rights  and  are  subject  to  all  duties  of  that  relation,  includ- 
ing right  of  inheritance  from  each  other,  and  such  right  extends  to  heirs  and 
next  of  kin  of  the  minor,  except  that  as  respects  the  passing  and  limitation 
over  of  real  or  personal  property  dependent  under  the  provisions  of  any  in- 
strument on  the  foster-parent  dying  without  heirs,  the  minor  is  not  deemed 
the  child  of  the  foster-parent  to  defeat  the  rights  of  remaindermen. 

Where  orphan  asylums  or  charitable  institutions  are  authorized  to  place 
children  for  adoption,  the  adoption  must  be  given,  if  practicable,  to  persons 
of  the  same  religious  faith  of  the  parents  of  such  child,  and  is  effected  sub- 
stantially as  in  case  of  voluntary  adoption,  except  that  officers  of  institution 
need  not  appear  before  county  judge  or  surrogate  to  be  examined. 

Abrogation  of  voluntary  adoption  may  be  had  if  the  foster-parent,  the 
minor,  and  the  persons  whose  consent  was  originally  necessary  appear  before 
county  judge  or  surrogate  in  county  where  foster-parent  resides.  If  he  is 
satisfied  upon  examination  that  abrogation  of  the  adoption  is  desired  by  all 
parties  concerned,  and  will  be  for  best  interests  of  minor,  an  agreement  to  that 
end  must  be  executed  by  all  parties,  and  the  judge  or  surrogate  must  indorse 
thereon  his  consent  to  abrogation.  Upon  the  filing  and  recording  of  such 
"paper,  the  adoption  is  abrogated,  and  the  child  shall  reassume  its  original 
name,  and  its  parents  or  guardians  may  reassume  such  relations.  Adoptions 
may  be  had,  however,  from  foster-parents. 

Where  a  minor  has  been  adopted  from  orphan  asylum  or  charitable  institu- 
tion, an  application,  upon  verified  netition,  to  county  judge  or  surrogate  where 
foster-parent  resides  may  be  made  for  abrogation  of  such  adoption  on  the 
ground  of  cruelty,  misusage,  refusal  of  necessary  provisions  or  clothing,  ina- 
bility to  support,  maintain  or  educate  child,  or  other  violation  of  duty  on  the 
7)art  of  foster-parent.  Citations  shall  issue  thereon  to  foster-parent  and  hearing 
shall  be  under  the  provisions  of  Code  of  Civil  Procedure  relating  to  citations 
out  of  surrogate's  court.  Such  judge  or  court  may  compel  the  production  of 
the  minor's  person,  and  upon  return  of  citation  may  enter  order  abrosrating 
the  adoption.  If  one  such  petition  has  been  denied,  a  further  citation  against 
same  foster-parent  is  in  the  discretion  of  the  judge,  or  surrogate. 
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A  foster-parent,  adopting  child  from  orphan  asylum  or  charitable  institu- 
tion, may  also  present  a  verified  petition  for  abrogation  of  adoption  on  the 
ground  of  wiltul  desertion,  misdemeanor,  or  ill-behavior  of  such  child,  and  -a, 
citation  shall  be  issued  by  county  judge  or  surrogate  to  corporation  who  con- 
sented to  adoption,  or,  if  such  corporation  does  not  then  exist,  to  superin- 
tendent 01  the  poor  of  such  county.  If  corporation  does  not  appear,  a  special 
guardian  shall  be  appointed  to  protect  interests  of  child,  and  the  foster-parent 
shall  pay  such  special  guardian  fees  and  necessary  disbursements  for  contesting 
such  application.  The  gianting  of  the  abrogation  is  in  the  discretion  of  the 
county  court  or  surrogate. 
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144.     Petition  for  Voluntary  Adoption. 

Court, 
County. 

In  the  JIatter  of  the  Adoption  of  | 
A.  B.,  a  minor,  by  C.  T). 


The  petition  of  C.  D.  respectfully  shows  to  this  court,  as  follows: 

I.  The  above-named  A.  B.  is  a  minor,  born  on  or  about  November  19,  1885, 
and  now  of  about  the  age  of  thirteen  years. 

II.  The  said  A.  B.  is  the  legitimate  child  of  E.  B.  and  F.  B.  [of  whom  only 
E.  B.  survives]  [or,  the  said  A.  B.  is  the  illegitimate  child  of  F.  B.],  in  the 
county  of  ,  state  of  [or,  said  A.  B.  is  the  legitimate  child  of  E.  B. 
and  F.  B.,  both  of  whom  are  dead,  or,  whose  consent  is  not  necessary  under 
the  statute,  because  the  said  parents  have  abandoned  said  minor,  or,  have  been 
deprived  of  civil  rights,  or.  has  been  divorced  because  of  his  adultery  or 
cruelty,  or,  have  been  adjudged  to  be  insane,  or,  have  been  adjudged  to  be 
habitual  drunkards,  or,  have  been  judicially  deprived  of  the  custody  of  the 
child  on  account  of  cruelty  or  neglect],  [or,  said  A.  B.  has  no  father  or  mother 
living,  and  no  person  can  be  found  who  has  lawful  custody  of  said  A.  B.]. 

III.  Your  petitioner  is  an  adult  maiTied  person,  and  resides  at  ,  in  said 
county  of  ,  and  state  of  New  York,  and  G.  D.  is  his  adult  wife,  and 
consents  to  such  adoption.  [If  pctilloner  is  an  adtilt  unmarried  person,  or 
if  an  adult  husband  and  icifc  tor/ether  petition  for  the  adoption,  so  state.] 

Annexed  hereto,  and  made  a  part  hereof,  is  the  consent  of  your  petitioner, 
C.  D.,  as  foster-parent,  and  of  his  said  wife,  G.  D..  and  of  said  A.  B.,  the  minor, 
and  of  the  minor's  said  parents,  E.  B.  and  F.  B.  [or,  such  other  persons  as 
are  by  the  statute  required  to  give  consent],  all  of  which  said  persons  are 
now  present  in  court  and  prepared  to  be  examined,  as  required  by  statute. 

Annexed  hereto  and  made  a  part  hereof  is  also  an  agreement  on  the  part 
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of  your  petitioner  as  such  foster-parent  to  adopt  and  treat  the  said  A.  B.  as 
his  lawful  child. 

Whebefoee,  your  petitioner  prays  for  an  order  of  this  honorable  court 
directing  that  the  said  A.  B.  shall  henceforth  be  regarded  and  treated  in  all 
respects  as  the  child  of  your  petitioner,  C.  D.,  as  such  foster-parent. 

Dated  ,  18     . 

145.      Consent  of  Parties  to  the  Adoption  of  Minor, 

Court, 
County. 


In  the  Matter  of  the  Adoption  of  | 

A.  B.,  a  minor,  by  C.  D.  | 
J 

We,  E.  B.  and  F.  B.,  the  parents  [or,  E.  B.,  the  father,  or,  F.  B.,  the  mother] 
of  A.  B.,  the  above-named  and  mentioned  minor  child,  do  hereby,  pursuant  to 
statute,  consent  to  the  adoption  of  said  A.  B.  by  C.  D.,  of  the  town  of  , 

in  the  county  of  aforesaid. 

In  presence  of  [Signature  of  parents.] 

County  of  ,  ss. 

I  certify  that  on  this  day  of  ,  18     ,  before  me  personally  came 

the  above-named  E.  B.  and  F.  B.,  to  me  personally  known  and  known  to  me 
to  be  the  individuals  described  in  and  who  executed  the  foregoing  consent, 
and  duly  acknowledged  to  me  that  they  executed  the  same. 

[Signature  of  county  judge  or  surrogate.] 

146.      Consent  of  Person  Having  Lawful  Custody  of   Child. 

Court, 
County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 


County  of  ,  ss. 

I,  ,  being  duly  sworn,  do  hereby  state  that  I  am  a  person  of  full  age,  and 

have  the  lawful  custody  of  the  above-named  A.  B.,  who  is  a  minor  of  about 

years  of  age;  that  said  minor  has  no  father  or  mother  living   [or,  no 

father  or  mother  whose  consent  is  necessary  under  the  statute  to  the  adoption 

of  said  child]. 

I  hereby,  pursuant  to  statute,  consent  to  the  adoption  of  said  A.  B.  by  C.  D., 
of  the  town  of  ,  in  the  county  of  ,  and  state  of  New  York. 

In  presence  of  [Signature^  of  person.] 

[Acknowledgment  as  in  Form  No.  79.] 

If  parents  do  not  reside  in  county  where  foster-parents  reside,  this  should 
be  so  stated  in  consent. 


Court, 
County. 
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147.  Agreement  of  Foster-Parent  to  Adopt. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 

Wheeeas,  C.  D.,  being  of  full  age,  and  residing  at  ,  in  the  county 

of  ,  and  state  of  New  York,  is  desirous  of  adopting,  in  pursuance  of  the 

statute  in  such  case  made  and  provided,  A.  B.,  aged  about  thirteen  years,  and 
the  minor  child  of  E.  B.  and  F.  B.,  of  said  county;  and, 

Whereas,  said  C.  D.  has  appeared  before  the  undersigned,  the  county  judge 
[or,  surrogate]  of  county,  on  the  day  of  ,  18     ,  at  the  cham- 

bers of  said  court,  at  ,  in  said  county,  and  the  said  child  and  all  the  other 

persons  whose  consent  is  necessary  to  such  adoption  have  appeared  before  the 
said  county  judge  [or,  surrogate],  at  said  time  and  place,  and  the  necessary 
consents  have  thereupon  been  signed  and  acknowledged; 

Now,  THEEEFOEE,  the  Said  C.  D.  does  hereby  adopt  the  said  A.  B.  as  his 
lawful  child,  and  does  hereby  covenant,  promise  and  agree  that  said  A.  B.  shall 
be  in  all  respects  henceforth  treated  as  his  own  lawful  child. 

In  witness  whereof,  the  said  C.  D.  has  hereunto  set  his  hand,  this 
day  of  ,  18     . 

In  presence  of  [Signature  of  foster-parent.] 

[Acknowledgment  in  usual  form,  before  county  judge  or  surrogate.'] 

148.     Order  Confirming  Adoption. 

At  a  term  of  the  county  court  [or,  surrogate's 

court]   of  the  county  of  ,  held  at  ,  in 

said  county,  on  the  day  of  ,  18     . 

Present. — 

,  county  judge  [or,  surrogate]. 

In  the  Matter  of  the  Adoption  of  | 

!■ 

A.  B.,  a  minor,  by  C.  D.  I 

. — ■} 

It  appearing  to  my  satisfaction  by  the  annexed  petition,  statements,  con- 
sents and  agreement,  that  said  A.  B.  is  a  minor,  born  on  or  about  November 
19,  1885,  and  now  about  thirteen  years  of  age,  and  that  'aid  A.  B.  is  the  leg  ti- 
mate  child  of  E.  B.  and  F.  B.  [of  whom  E.  B.  only  survives]  [or  other  state- 
ment, according  to  the, fact  as  set  forth  in  the  foregoing  consent],  and  the  writ- 
ten consent  of  said  E.  B.  and  F.  B.,  the  parents  of  said  minor  [or,  recite  the 
consents  which  are  in  fact  added  to  the  petition],  having  been  duly  made,  veri- 
fied and  acknowledged  before  me  and  annexed  hereto;  and  it  appearing  to  my 
satisfaction  that  said  C.  D.  is  an  adult  married  person,  and  resides  at  ,  in 

said  county  of  ,  and  that  G.  D.  is  his  adult  wife,  and  has  duly  consented 

to  such  adoption  [if  consent  of  foster-parent's  hushand  or  icife  is  not  required, 
80  state] ;  and  it  appearing  to  my  satisfaction  that  said  consents  are  all  the 
consents  required  by  statute,  and  all  said  parties  having  appeared  before  me 
and  been  examined;  now,  upon  reading  and  filing  the  said  consents,  and  the 
statement  or  petition  of  the  said  C.  D.,  and  the  agreement  of  the  said  C.  D. 
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to  adopt  and  treat  the  said  minor  as  his  own  lawful  child  [if  consent  is  made 
hv  an  orphan  asylum  or  charitaMe  institution,  so  state] ;  and  it  appearing  to 
my  satisfaction  that  the  moral  and  temporal  interests  of  said  minor,  A.  B., 
will  be  promoted  by  such  adoption  by  C.  D.,  for  the  reason  that  [here  briefly 
state  reasons]. 

It  IB  HEBEBY  ORDERED,  that  the  said  adoption  of  said  A.  B.,  a  minor,  by 
said  C.  T>.,  shall  be  and  the  same  hereby  is  allowed  and  confirmed  for  the 
reasons  above  stated,  and  it  is  further 

Ordered  and  directed,  that  the  said  A.  B.,  a  minor,  shall  from  this  time 
forth  be  regarded  and  treated  in  all  respects  as  the  child  of  the  said  C.  D.,  with 
all  the  rights,  duties,  liabilities  and  powers  and  legal  relations  towards  each 
other  which  are  prescribed  by  the  Domestic  Relations  Law,  or  other  statute 
in  such  case  made  or  provided; 

And  I  DO  PUETHEB  ORDER  AND  DIRECT  that  this  Order,  and  the  said  petition 
and  consents  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county 
of     ■ 

149.     A^eement  for  Abrogation  of  Adoption  and  Order  Thereon. 

Court, 
County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 

Agreement  made  this  day  of  ,  18     ,  between  C.  D.,  foster-parent, 

A.  B.,  a  minor,  and  E.  F.  and  F.  B.,  the  parents  of  said  A.  B.  [or,  the  person 
whose  consent  would  have  been  necessary  for  the  original  adoption] :  WIT- 
NESSETH: 

Whereas,  The  said  A.  B.  is  the  legitiinate  child  of  E.  B.  artd  F.  B.  [or,  is  the 
illegitimate  child  of  F.  B.] ;  and. 

Whereas,  Upon  proceedings  duly  had  under  an  order  of  the  county 
judge  [or,  surrogate]  of  the  county  of  ,  duly  filed  and  entered  in  the  office 

of  the  clerk  of  said  county,  on  the  day  of  ,  18     ,  the  said  C.  D.,  as 

foster-parent,  did  duly  adopt  the  said  A.  B.  as  his  child,  and  by  an  agreement 
duly  made  according  to  statute,  did  covenant,  promise  and  agree  that  the  said 
A.  B.  should  in  all  respects  thenceforth  be  treated  as  the  lawful  child  of  said 
C.  D. ;   and. 

Whereas,  All  the  parties  hereto  have  duly  appeared  before  Honorable  , 

the  county  judge  [or,  surrogate]  of  the  county  of  ,  where  the  foster-parent 

resides,  and  have  desired  that  the  said  adoption  of  said  A.  B.  by  C.  D.  should 
be  abrogated  according  to  statute  in  such  case  made  and  provided. 

Now,  IT  is  hereby  ageebd,  that  the  said  C.  D.,  as  foster-parent,  and  the  said 
A.  B.,  as  minor,  mutually  agree  to  relinquish  the  relation  of  parent  and  child, 
and  all  the  rights  acquired  by  the  adoption  aforesaid;  and  the  said  E.  B.  and 
F.  B.  [or  other  person,  or  the  institution  formerly  having  custody  of  the  said 
A.  B.]  hereby  agree  to  reassume  such  relation  as  aforesaid. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands,  this 
day  of  ,  18    . 

[Signatures  of  parties.] 

In  presence  of 
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160.     Acknowledgment  Before  County  Judge  or  Surrogate. 

Indorsement  to  be  made  upon  agreement  by  county  judge  or  surrogate. 

[Same  title  as  in  last  preceding  form.] 

C.  D.,  the  foster-parent,  A.  B.,  the  minor,  and  E.  B.  and  F.  B.,  the  par- 
ents of  said  A.  B.  [or  other  proper  persons],  having  duly  appeared  before 
me,  and  having  been  duly  examined  by  me  as  to  the  proposed  abrogation  of 
the  adoption  made  herein  by  an  order  made  and  entered  in  the  oflfice  of  the 
clerk  of  the  county  of  ,  on  the  day  of  ,  18     ;  and  it  appearing 

to  my  satisfaction  that  it  would  be  for  the  best  interests  of  the  minor,  I  do 
hereby  consent  to  the  abrogation  of  the  said  adoption  as  recited  in  the  vi'ithin 
instrument,  and  I  do  hereby  direct  that  the  said  agreement  and  this  consent 
be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county  of  ,  being  the 

county  where  the  foster-parent  resides,  and  that  a  copy  thereof  be  filed  and 
recorded  in  the  office  of  the  county  clerk  of  the  county  where  said  E.  B.  and  F. 
B.  [or  other  proper  person  consenting  to  such  agreement]  reside  [or,  where 
the  institution  is  located]. 

ISl.     Application  on  Behalf  of  Minor  Adopted  from  Orphan  Asylum,  or 
Charitable  Institution  to  Abrogate  Adoption. 
Court, 
County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 

The  petition  of  A.  B.  [or  any  person  on  behalf  of  said  child]  respectfully 
shows  to  this  court: 

That  the  said  A.  B.  is  a  minor,  born  on  or  about  November  19,  1885,  and 
now  about  the  age  of  years;   that  on  or  about  the  day  of  , 

189  ,  in  proceedings  duly  had  before  the  county  judge  [or,  surrogate]  of  the 
county  of  ,  an  order  was  duly  made,  which  was  filed  and  entered  in  the 

office  of  the  clerk  of  said  county  on  or  about  the  day  of  ,   18     , 

wherein  and  whereby  the  said  A.  B.,  a  minor,  was  adopted  by  C.  D.,  who  re- 
sided at  ,  in  the  county  of  ;  that  thereupon  said  C.  D.  and  A.  B. 
assumed  the  mutual  relations  of  parent  and  child,  and  the  said  A.  B.  became 
known  by  the  name  of  ;  that  the  foster-parent  resides  at  ,  in  the 
county  of  ;  that  because  of  the  cruelty  [or,  misusage,  refusal  of  necessary 
provisions  or  clothing,  or  inability  to  support,  maintain  or  educate  such  child, 
or  for  any  violation  of  duty  upon  the  part  of  such  fost€r-parent  towards  such 
child,  reciting  the  facts],  your  petitioner  desires  that  the  said  adoption  may 
be  abrogated,  and  that  to  that  end  a  citation  may  be  issued  hereon  by  the 
county  judge  [or,  surrogate],  requiring  such  foster-parent  to  show  cause  why 
said  petition  and  this  application  for  abrogation  should  not  be  gi-anted;  that  no 
other  application  has  been  made  for  this  or  a  similar  citation. 

[Signature  of  petitioner.] 
County  of  ,  ss. 

,  being  duly  sworn,  says  that  he  is  the  petitioner  above  named;  that 
he  has  read  the  foregoing  petition,  and  knows  the  contents  thereof;  that  the 
same  is  true  of  his  own  knowledge,  except  as  to  the  matters  therein  stated 
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to  be  alleged  upon  information  and  belief,  and  that  as  to  those  matters   he  be- 
lieves it  to  be  true. 

[Signature  of  petitioner.i 
Sworn  to  before  me,  this 
day     of  ,     18     . 

^Signature  of  county  judge  or  surrogate.] 

The  proceedings  for  the  issuing  and  service  of  the  citation,  and  the  hearing 
on  the  return  thereof,  the  attendance  of  witnesses,  and  other  proceedings,  are 
governed  by  the  provisions  of  the  Code  of  Civil  Procedure  in  relation  to  cita- 
tions out  of  surrogates'  courts. 

162.     Application  on  Behalf  of  Foster-Parent   to  Abrogate  Adoption, 
from  Orphan  Asylum  or  Charitable  Institution. 

Court, 
County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 


The  petition  of  C.  D.,  the  foster-parent  above  named,  respectfully  shows  to 
this  court: 

That  the  said  A.  B.  is  a  minor,  born  on  or  about  November  19,  1885,  and 
now  about  the  age  of  years;   that  on  or  about  the  day  of  , 

18  ,  in  proceedings  duly  had  before  the  county  judge  [or,  surrogate]  of  the 
county  of  ,  an  order  was  duly  made,  which  was  filed  and  entered  in  the 

office  of  the  clerk  of  said  county  on   or  about  the  day  of  ,   18     , 

wherein  and  whereby  said  A.  B.,  a  minor,  was  adopted  by  C.  T>.,  who  resided 
at  ,  in  the  county  of  ;   that  such  adoption  was  made  from    [here 

state  name  of  the  orphan  asylum  or  charitaUe  institution] ;  that  thereupon 
said  C.  D.  and  A.  B.  assumed  the  mutual  relations  of  parent  and  child,  and 
the  said  A.  B.  became  known  by  the  name  of  ;  that  your  petitioner  re- 

sides at  ,  in  the  county  of  ;  that  because  of  the  wilful  desertion 

of  said  A.  B.  from  your  petitioner,  as  such  foster-parent  [or,  of  any  misde- 
meanor or  ill-behavior  of  the  minor,  stating  particulars],  your  petitioner 
desires  that  said  adoption  shall  be  abrogated,  and  that  to  that  end  a  cita- 
tion may  be  issued  hereon  by  the  county  judge  [or,  surrogate],  directed  to 
such  child  and  to  the  said  [name  of  corporation,  or  if  corporation  does  not 
exist,  to  the  superintendent  of  the  poor],  requiring  them  to  show  cause  why 
said  petition  and  this  application  for  abrogation  should  not  be  granted;  that 
no  application  has  been  made  for  this  or  a  similar  citation. 

[Signature  of  petitioner.] 
[Verification  as  in  Form  No.  151.] 

If  a  corporation  does  not  appear,  a  special  guardian  should  be  appointed  ac- 
cording to  the  Code  of  Civil  Procedure,  to  protect  the  interests  of  the  infant. 
The  other  proceedings  are  as  stated  in  the  note  to  Form  No.  151. 
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CHAPTEK  IV. 

AFFIDAVITS. 

Note. —  The  following  are  the  usual  requisites  in  affidavits: 

Affidavits  should  be  entitled  in  the  action  or  proceeding,  but  it  is  frequently 
provided  by  statute  that  the  want  of  a  title  or  a  defect  in  the  title  does  not 
impair  the  affidavit,  if  it  intelligibly  refers  to  the  action  or  special  proceeding 
in  which  it  is  made.  See  N.  Y.  Code  Civ.  Pro.,  §  728;  Code  Crim.  Pro.,  §  683; 
Birdseye's  E.S.,  2d  ed.,  pp.  2083  and  32. 

The  names  of  all  the  deponents  should  be  mentioned,  and  where  the  affidavit 
is  made  by  several,  it  should  be  shown  that  the  deponents  were  severally 
sworn. 

Where  the  description  or  residence  of  the  deponent  is  material  to  the  affi- 
davit, it  should  be  directly  alleged. 

An  affidavit  should  be  subscribed  by  the  deponent.  The  jurat  should  state 
the  day  on  which  it  was  sworn.  The  venue  sufficiently  shows  the  place  where 
the  affidavit  was  taken,  and  if  it  thereby  appears  that  the  affidavit  was  taken 
at  a  place  beyond  that  ^\here  the  officer  was  authorized  to  act,  it  will  not  be 
received  by  the  court.  The  jurat  should  be  subscribed  by  the  officer  with  his 
■official  designation. 

PAQE. 

153.  Common  form 69 

IM.  Affidavit  to  copies  of  papers 69 

155.  Affidavit  to  be  used  abroad , 70 

153.      Common  Form. 

[Title  of  suit,   or  other  legal  proceeding ,  if  made  in  such.] 

State  of  «  i  oo 

County  of  ,         )      ' 

I,  A.  B.,  of  ,  being  duly  sworn   [or,  affirmed],  do  depose  and  say  as 

:f  oUows : 

I  am,  etc.  [here  set  forth  allegations  in  first  iwrson]. 

[Signature  of  deponent.] 
Sworn  to   [or,   affirmed]   before  me, 
tills  day  of  ,18 

[Signature  of  officer.] 


154.     Affidavit  to  Copies  of  Papers. 


State  of 
County  of 

I,  A.  B.,  of  ,  being  duly  sworn   [or,  affirmed],  do  depose  and  say  as 

follows : 

I  have  carefully  compared  and  found  the  annexed  writings,  in  pages, 

to  agree  with  and  to  be  true  copies  of,  and  of  the  whole  of   [or,  copies  and 
extracts  from]   sundry  original  letters  signed  by  C.  D.,  and  E.  F.  &  Co.,  of 
,  in  the  state  of  ,  one  purporting  to  be  signed  by  G.  H.,  of  ; 

and  also  of  sundry  original  accounts  between  the  said  C.  D.  and  E.  F.  &  Co., 
signed  by  the  said  C.  D.,  all  which  original  papers  are  now  produced. 

[Signature  of  deponent.] 
Sworn  to   [or,  affirmed]   before  me, 
this  day  of  ,  18     . 

[Signature  of  officer.] 
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155.     Affidavit  to  be  Used  Abroad. 

State  of  ,  ) 

County  of  ,         \  **' 

Be  it  known,  that  on  this  day  of  ,  before  me,  A.  B.,  notary  pub- 

lic for  the  commonwealth  of  ,  residing  in  the  of  ,  duly  com- 

missioned and  sworn,  and  by  law  authorized  to  administer  oaths  and  affirma- 
tions, personally  appeared  C.  D.,  of  ,  and  who  being  by  me  duly  sworn 
[or,  affirmed],  did  depose  and  say  [here  set  forth  the  allegations'i ;  and  further 
deponent  saith  not. 

[Signature  of  deponent.] 

In  testimony  wheeeof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office,  the  day  and  year  first  above  written. 

[seal.]  [Signature  and  title.] 


CHAPTEE  V. 
APPOINTMENTS. 

Appointments  are  of  two  kinds:  1.  The  conferring  an  authority  to  perform 
duties  or  to  act  for  another,  such  as  the  appointment  of  a  guardian  or  an  at- 
torney.   2.  The  declaration  of  an  act  or  transfer  in  execution  of  a  power. 

Appointments  of  the  former  kind  are  usually  to  be  executed  with  the  same 
formalities  as  are  used  in  the  execution  of  conveyances,  for  which  see  the  chap- 
ter on  Acknowledgment  and  Pboop  of  Deeds.  For  forms  of  appointments 
of  attorneys  and  trustees,  see  the  chapters  on  Powees  op  Attobney,  and  on 
Trusts,  respectively. 

In  regard  to  appointments  in  execution  of  powers,  it  is  to  be  observed  that, 
the  American  law  and  usage  renders  resort  to  this  class  of  instruments  com- 
paratively rare;  but  in  many  of  the  states  the  subject  is  regulated  more  or  less. 
by  statute,  the  chief  effect  of  which,  so  far  as  the  forms  of  attestation  are  con- 
cerned, is  to  relax  the  very  sta'ict  rules  of  the  common  law,  requiring  all  in- 
cidental circumstances  directed  by  the  grantor  of  the  power  to  be  most  rigidly 
observed  in  the  execution  of  it;  and  we  apprehend  that  the  usual  American 
rule  is,  that  such  an  appointment  must  be  executed  with  the  formalities  required 
by  law  to  pass  such  an  estate,  and  that  these  are  sufficient,  even  though  the- 
grantor  may  have  prescribed  less  or  more  formalities. 

It  is  not  necessary  that  an  appointment  should  recite,  or  even  refer  to  the 
power,  provided  the  act  shows  that  the  decree  had  in  view  the  subject  of  the 
power,  and  intended  to  execute  the  power. 

I.  APPOINTMENTS  TO  PERFORM  DUTIES,  ETC.  page. 

156.  Appointment  of  a  guardian  by  a  minor 71" 

157.  Appointment  of  a  guardian  by  a  father  for  a  son 71 

158.  Appointment  of  a  guardian  by  will 71 

II.  APPOINTMENTS  IN  EXECUTION  OF  POWERS. 

159 .  By  a  wife,  of  real  property,  by  grant  to  talie  effect  upon  her  death 72' 

160.  The  same,  by  will 7S 

161 .  Consent  to  be  indorsed  on  the  foregoing 73 

162.  By  wife  for  the  sale  of  stoclis,  under  a  power  reserved  to  her  in  the  marriage 

settlement 73 

163.  Reservation  of  a  power  to  revolce  and  appoint  anew,  which  may  be  inserted 

in  an  appointment 74 

III.  APPOINTMENT  IN  PURSUANCE  OF  STATUTE. 

164.  Appointment  of  an  attorney 74 

I.  Appointments  to  Peepoem  Duties,  Etc. 
As  to  general  provisions  of  New  York  state  relating  to  guardians,  see  Domes- 
tic Relations  Law,  §§  50-54;  Birdseye's  E.  S.,  2d  ed.,  pp.  936,  937.    As  to  ac- 
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knowledgment,  see  Code  Civ.  Pro.,  §  2851;  Birdseye's  R.  S.,  2d  ed.,  p.  1383.  See 
also  chapter  on  Guardian  and  Wabd. 

156.     Appointment  of  a  Guardian,  by  a  Minor. 

Know  all  men  by  these  presents,  that  I,  C.  B.,  of  ,  son  and  heir  of 

A.  B.,  late  of  ,  deceased,  being  above  the  age  of  fourteen  years  —  namely, 

about  the  age  of  years  —  have  nominated,  elected,  chosen,  and  appointed, 

and  by  these  presents  do  nominate,  elect,  choose,  and  appoint  C.  D.,  of  ,  to 

be  guardian  as  well  of  my  person  as  of  my  real  and  personal  estate,  until  I 
shall  attain  the  age  of  twenty-one  years. 

In  witness  wuereop,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

[Signature  and  seal.] 

In  presence  of 

[Signature  of  witnesses.] 
[Acknowledgmen  t.  ] 

157.     Appointment  of  a  Guardian,  by  a  Father,  for  a  Son. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  have  committed  and  disposed,  and  by  these 

presents  do  commit  and  dispose,  the  custody,  tuition,  and  education  of  my 
son,  C.  B.,  to  Y.  Z.,  of  said  town,  whom  I  do  hereby  appoint  his  guardian;  this 
appointment  and  disposal  to  take  effect  immediately,  and  henceforth  [or,  from 
and  immediately  after  my  decease  and  thenceforth]  to  continue  during  the 
minority  of  my  saia  son  [or  such  other  time  as  may  he  fixed]. 

[To  provide  for  the  guardian's  death,  may  add;]  And  if  it  shall  happen  that 
the  said  Y.  Z.  dies  before  me,  or  before  my  said  son  attains  the  age  of  twenty- 
one  years,  then  and  in  such  case  I  do  commit  and  dispose  unto  W.  X.,  of  , 
such  custody,  tuition,  and  education  and  guardianship,  after  my  decease,  and 
the  decease  of  the  said  Y.  Z.,  until  my  said  son  attains  the  age  of  twenty-one 
years. 

[Signature  and  seal.] 

In  presence  of 

[Signature  of  witness.] 

[Aeknowledgment.] 

158.  Appointment  of  a  Guardian  by  a  Will. 
(Code  Civ.  Pro.,  §§  2851-2860,  Birdseye's  R.  S.,  8d  ed. ,  pp  1388-1886.) 
[Insert  in  the  will  —  see  forms  on  chapter  of  Wills]  — And  in  case  I  shall 
leave  any  child,  or  children,  living  at  the  time  of  my  decease,  under  age  and 
unmarried,  my  will  is,  and  I  do  appoint,  that  my  beloved  wife  shall  have  the 
guardianship,  custody,  and  tuition  of  them  during  their  minority  [so  long 
as  she  shall  continue  to  be  sole] ;  and,  in  case  of  her  death  [or,  marriage]  dur- 
ing the  minority  of  such,  my  children,  then  I  will  and  appoint  that  my  friend 
M.  N.,  one  oi  my  executors,  shall  have  the  guardianship,  custody,  and  tuition 
of  them  during  such  their  minority.  And  in  case  of  his  refusal,  renunciation, 
or  decease,  I  will  and  appoint  that  my  friend,  my  other  executor,  O.  P.,  shall 
exercise  the  said  guardianship,  custody,  and  control.  [Here  add  any  special 
directions  —  e.  g.,  thus:]  And  1  earnestly  entreat  their  utmost  care,  respectively, 
in  and  about  the  morals  and  education  of  such  children,  and  desire  that  they 
may  be  brought  up  and  instructed  in  the  doctrines  and  religion  of  the 
church. 
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II.    Appointments  in  Execution  of  Powers. 
For  agreements  giving  right  to  make  appointment,  see  chapters  on  MaeeIAGE 
Settlement,  and  Wills,  i)ost,  and  General  Index. 

159.     By  a  "Wife,  of  Real  Property,  by  Grant   to  Take  Effect  upon  Her 

Death.. 

This  indenture,   made  this  day   of  ,    18     ,   between   C.   B.,   of 

,  wife  of  A.  B.,  clergyman,  party  of  the  first  part;  D.  E.,  of  ,  the 

brother  of  the  said  C.  B.,  party  of  the  second  part;  and  F.  G.,  of  ,  mer- 

chant, party  of  the  third  part: 

Whereas,  by  an  indenture  in  ,  parts,  bearing  date  on  the  day  of 

,  18       made  between  the  said  C.  B.,  by  her  then  name  of  C.  E.,  of  the 

first  part  [here  proceed  to  recite  the  settlement,  or  other  deed,  hy  ichich  the 

power  to  appoint  was  reserved,  and  any  facts  on  which  its  execution  depends; 

continuing  :'\ 

Now  this  indenture  witnesseth,  that  the  said  C.  B.,  the  party  hereto  of 
the  first  part,  by  virtue  of  the  power  of  appointment  limited  to  her  in  the 
before-recited  instrument,  and  of  all  and  every  other  power  and  authority  in 
that  behalf  given  or  reserved,  in  her  vested,  or  her  in  anywise  thereto  enabling, 
doth  limit  and  appoint  all  that  [etc.,  descrihing  the  real  property'^  to  the  use 
of  the  said  F.  G.,  for  the  temi  of  his  natural  life,  to  take  effect  immediately 
after  the  death  of  the  said  party  of  the  first  part.  And  the  said  party  of  the 
first  part  doth,  by  this  [here  descrihe  the  formalities  prescribed  by  the  instru- 
ment creating  the  power,  and  liy  law,  e.  g.,  thus:]  her  deed  in  writing,  under 
seal,  and  executed  and  delivered  in  the  presence  of  one  subscribing  witness, 
whose  name  it  is  intended  shall  be  written  hereon  as  a  witness  attesting  the 
same,  and  by  her,  the  said  C.  B.,  to  be  duly  acknowledged  according  to  law, 
and  with  the  consent  of  the  said  party  of  the  second  part  hereunto,  testified 
by  his  uniting  in  the  execution  of  these  presents  as  a,  party  thereto,  declare, 
limit,  and  appoint  the  said  [trustees]  and  their  successors  and  heirs,  and  all 
other  persons  seized  of  the  said  premises,  or  any  part  thereof,  to  stand  seized 
of  the  same  described  real  property,  hereinbefore  limited  to  the  use  of  the  said 
C.  B.,  as  aforesaid,  to  the  use  of  the  said  F.  G.  for  and  during  the  term  of  his 
natural  life,  to  take  effect  immediately  after  the  decease  of  the  said  party  of 
the  first  part. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

C.  B.     [seal.] 

Executed  and  delivered  in  the  presence  of  D.  E.     [seal.] 

[Signature  of  uAtness.]  F.  G.     [seal.] 

[Acknowledgment.] 

160.     The  Same,  by  Will. 

[Insert  in  the  will  —  see  forms  in  chapter  on  Wills]  —  And  I  further  de- 
clare it  to  be  my  will  as  follows  —  that  is  to  say : 

Whereas  [here  recite  the  settlement  or  other  instrument  by  which  the 
power  to  appoint  was  reserved,  and  any  facts  on  which  its  execution  depends; 
continuing:]  Now,  therefore,  I  do  will,  devise,  and  direct,  and  by  virtue  of  the 
power  of  appointment  limited  to  me  in  the  before-recited  instrument,  and  of 
all  and  every  other  power  and  authority  in  that  behalf  given  or  reserved,  in 
me  vested,  or  me  in  anywise  thereto  enabling,  do  limit  and  appoint,  all  that 
[etc.,  describing  the  real  property]  to  the  use  of  the  said  F.  G.,  for  the  term 
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of  his  natural  life,  to  take  effect  immediately  after  my  death.  And  I  do  by 
this  my  last  will  and  testament  in  writing  [and  under  seal],  and  executed, 
acknoAvledged,  and  published  in  the  presence  of  two  subscribing  witnesses,  whose 
names  it  is  intended  shall  be  written  hereon  as  witnesses  attesting  the  same 
according  to  law,  and  with  the  consent  of  the  said  party  of  the  second  part, 
hereunto  testified  and  certilied  by  him  by  a  writing  indorsed  hereon,  under  his 
hand  and  seal  [and  didy  to  be  proved  or  acknowledged  according  to  law], 
declare,  limit,  and  appoint  the  said  [trustees]  and  their  said  successors  and 
heirs,  and  all  other  persons  seized  of  the  said  premises,  or  any  part  thereof,  to 
stand  seized  of  the  same  described  real  property  hereinbefore  limited  to  the  use 
of  the  said  C.  B.,  as  aforesaid,  to  the  use  of  the  said  F.  G.,  for  and  during  the 
term  of  his  natural  life,  to  take  effect  immediately  after  my  decease. 

161.     Consent,  to  be  Indorsed  on  the  Foregoing. 

To    ALL    TO    WHOM    THESE    PBESENTS    MAY  COME: 

Know  ye,  that  I,  D.  E.,  of  ,  brother  of  C.  B.,  the  testator  described  in, 

and  who  executed  the  within  will,  do  hereby  consent  to  and  approve  of,  and 
testify  and  certify  my  consent  and  approval  to,  the  appointment  declared  and 
limited  in  the  paragraph  of  said  wUl,  according  to  the  terms  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  [and  seal],  this 
day  of  ,  18     . 

In  presence  of  ^-  ^-     [seal.] 

[Signature  of  witness.] 

[Acknowledgment.] 

162.    By  a  Wife,  for  the  Sale  of  Stocks,  under  a  Power  Reserved  to  Her 
in  a  Marriage  Settlement. 

To  ALL  persons  TO  WHOM  THESE  PRESENTS  SHALL  COME,  C.  B.,  WIFE 
OF  A.  B.,  OF       ,  SENDS  GREETING: 

Whereas,  by  indenture  tripartite,  bearing  date  the  day  of  ,  18     , 

made  between  the  said  C.  B.,  by  her  then  name  and  addition  of  C.  E.,  of  , 

apmster,  of  the  first  part,  the  said  A.  B.  of  the  second  part,  and  W.  M.  and 
J.  B.  of  the  third  part,  it  was  agreed  by  the  said  parties  that  the  said  W.  M. 
and  J.  B.,  amongst  other  things,  should  stand  possessed  of  shares  of  the 

capital  stock  in  the  Bank  of  ,  in  the  said  indenture  mentioned  [to  have 

been  transferred  on  the  day  of  the  date  thereof,  to  the  said  W.  M.  and  J.  B. 
by  the  said  C.  B.],  and  all  dividends,  interest,  and  profits  thereon,  in  trust  for 
the  sole  and  separate  use  of  the  said  C.  B.,  free  from  the  interference,  control, 
debts,  contracts,  and  engagements  of  the  said  A.  B.,  and  in  trust,  from  time  to 
time  to  pay  to,  or  permit  the  said  C.  B.,  during  her  lifetime,  to  enjoy,  sell,  give 
away,  spend,  or  dispose  of  the  same,  or  any  part  thereof,  in  like  manner  to  all 
intents  as  the  said  C.  B.  might  have  done  if  she  had  remained  sole  and  unmar- 
ried; and  in  trust,  to  transfer  the  same  to  such  person  or  persons  as  she,  the 
said  C.  B.,  by  her  last  will  and  testament,  or  any  other  writing  or  writings, 
under  her  hand  and  seal,  properly  attested,  should  direct  and  appoint : 

Now  KNOW  YE,  that  the  said  C.  B.,  by  virtue  and  in  pursuance  of  the  said 
powers  and  limitations,  and  in  pursuance  of  every  other  power  and  authority 
in  that  behalf  given  or  reserved,  in  her  vested,  or  her  in  any  wise  thereto 
enabling,  doth  direct  and  appoint  the  said  W.  M.  and  J.  B.,  as  soon  as  con- 
veniently may  be,  at  the  market  price,  to  sell  and  dispose  of  shares  of  the 
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said  capital  stock,  standing  in  their  names  as  aforesaid;  and  the  moneys  aris- 
ing by  such  sale,  together  with  the  dividends  or  profits  accrued  thereon,  after 
deducting  the  costs  and  charges  of  such  sale,  to  pay  to  her,  the  said  C.  B.,  to 
her  sole  and  separate  use,  according  to  the  limitations,  trusts,  and  true  intent 
of  the  said  indenture. 

In  witness  wheeeop,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

In  presence  of  ^-  ^'     [seal.] 

[Signature  of  vntness.] 

[Acknowledgment.^ 

163.  Reservation  of  Power  to  Bevoke  and  Appoint  Anew,  which  May 
be  Inserted  in  an  Appointment. 
Provided  always,  nevertheless,  that  it  shall  be  lawful  for  the  said  C.  B. 
at  any  time  during  her  natural  life,  whether  covert  or  sole,  by  any  deed  or 
writing  under  her  hand  and  seal,  duly  attested  by  a  subscribing  witness  [or, 
by  her  last  will  and  testament,  or  other  writing  in  nature  thereof,  duly  attested 
by  two  subscribing  witnesses],  according  to  l8,w,  to  alter,  change,  revoke,  make 
null  and  void,  the  said  use  and  uses,  estate  and  estates,  hereby  limited  or 
created,  of  and  in  the  said  property  hereinbefore  described,  or  any  part  thereof; 
and  by  the  same  deed  or  writing  [or,  by  such  last  will  and  testament,  or  writ- 
ing in  the  nature  thereof],  attested  as  aforesaid,  to  create,  limit,  appoint,  or 
declare  any  other  use  or  uses,  estate  or  estates,  trust  or  trusts,  of  and  in  the 
same  premises,  and  every  or  any  part  thereof,  in  such  manner  and  form  as  the 
said  C.  B.  shall  think  fit  and  convenient. 

III.  Appointment  in  Pursuance  of  Statute. 

Note. —  In  many  of  the  states,  foreign  corporations  are  required  to  appoint 
resident  attorneys,  on  whom  legal  process  may  be  served;  e.  g.,  in  New  York, 
section  32  of  the  Banking  Law  and  section  30  of  the  Insurance  Law  require  such 
a  corporation  to  appoint  the  superintendent  of  banking  or  insurance,  respect- 
ively, and  sections  15  and  16  of  the  General  Corporation  Law  require  foreign 
corporations,  other  than  a  moneyed  corporation,  to  designate  such  an  attorney. 
Birdseye's  R.  S.,  2d  ed.,  pp.  191,  653,  654,  1611,  1612. 

164.     Appointment  of  an  Attorney. 

Know  all  men  by  these  presents,  that  the  i  Company,  a  corporation 
duly  organized  and  existing  under  the  laws  of  the  state  of  ,  now  author- 

ized or  having  applied  for  authority  to  transact  business  in  the  state  of  , 

in  conformity  with  the  statutes  thereof  in  such  case  made  and  provided,  does 
hereby  make,  constitutie  and  appoint  [or,  the  superintendent  of  insurance 

of  said  state,  or  Ms  successor  in  office'],  its  true  and  lawful  attorney  in  and 
for  the  state  of  ,  on  whom  process  of  law,  whether  mesne  or  final,  against 

said  may  be  served  in  any  action  or  special  proceedings  in  the  state  of 

,  subject  to  and  in  accordance  with  all  the  provisions  of  the  statutes  in 
such  case  made  and  provided  [or,  of  the  Insurance  Law  of  said  state,  and  any 
acts  that  may  be  hereafter  passed  amendatory  thereof  and  supplementary 
hereto.]  Said  attorney  is  hereby  duly  authorized  and  empowered,  as  the  attor- 
ney and  agent  of  said  ,  to  receive  and  accept  service  of  process  in  all 
eases,  as  pi-ovided  for  by  law,  and  such  service  shall  be  deemed  valid,  personal 
service  upon  said  Company.  This  appointment  is  to  continue  in  force  for 
the  period  of  time  and  in  the  manner  appointed  by  the  statutes  aforesaid. 
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In  ■witness  whebeof,  the  said  Company,  in  accordance  with  the  reso- 

lution of  the  board  of  directors,  duly  passed  on  the  day  of  ,18 

[a  certified  copy  of  which  is  hereto  aiinrxnl],  has  caused  these  presents  to  be 
signed  in  its  name  by  its  president,  and  has  affixed  hereto  its  corporate  seal 
attested  by  its  secretary,  at  the  city  of  ,  in  the  state  of  ,  on  the 

day  of  ,  18     . 

Company, 
[SEAL.]  By  ,  President. 

Attest:  ,  Secretary. 

City  of  ,  ) 

County  of  ,        \  **• 

On  this  day  of  ,  18     ,  before  me,  the  subscriber,  duly  author- 

ized to  take  the  proof, and  acknowledgment  of  deeds  and  other  instruments,, 
came  ,  president,  and  ,  secretary,  of  the  Company,  to  me  per- 

sonally known,  and  known  to  me  to  be  the  individuals  described  in  and  who 
executed  the  foregoing  instrument,  and  they  severally  duly  acknowledged  the 
execution  of  the  same,  and  being  by  me  duly  sworn,  they  did  severally,  and 
each  for  himself,  depose  and  say,  that  they  are  the  said  officers  of  the  company 
aforesaid,  and  that  the  seal  affixed  to  the  foregoing  instrument  is  the  corporate 
seal  of  the  said  company,  and  that  the  said  corporate  seal  and  their  signatures, 
as  such  officers  were  duly  affixed  and  subscribed  to  the  said  instrument  by  the 
authority  and  direction  of  the  said  Company. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  at  the  city  of  ,  in  the  state  of  ,  on  the  day  and  year  first  above- 

written. 


CHAPTER  VI. 

APPRENTICES. 

Apprentices  are  a  species  of  servants,  so  called  from  Apprendre,  to  learn; 
and  the  term  is  usually  taken  to  mean  a  minor,  bound  for  a  term  of  years,  or 
until  he  attains  majority,  by  indenture  or  sealed  contract,  to  serve  a  master, 
by  whom  he  is  to  be  both  maintained  and  instructed. 

In  general,  and  without  any  statute  regulation,  a  contract  of  service  made 
by  a  minor  will  not  be  held  valid  unless,  in  the  particular  case,  it  appears,  in  its. 
terms  and  in  the  circumstances  under  which  it  was  made,  to  be  reasonable  and 
beneficial  to  the  minor.  But  a  father,  who  is  entitled  to  the  services  of  his. 
minor  son,  and  for  whom  he  is  obliged  to  provide,  may  assign  those  services  to 
others,  for  a  consideration  to  inure  to  himself,  and  may  contract  that  his  minor 
son  shall  labor  in  the  service  and  employment  of  others  for  any  term  which 
does  not  exceed  the  period  of  the  child's  emancipation  from  the  father,  which 
may  take  place  as  well  on  the  father's  death  as  on  the  son's  arriving  at  the  age 
of  twenty-one  years. 

The  Statute—  This  subject  was  regulated  in  England  by  a  statute  enacted  in 
the  time  of  Queen  Elizabeth,  which  prescribed  the  modes  in  which  such  con- 
tracts should  be  made,  and  declared  all  contracts  by  which  minors  should  be 
bound  in  service  to  be  illegal,  unless  made  pursuant  to  the  statute. 

This  statute  has  been  in  part  adopted  in  most  of  the  states  in  this  country 
as  the  basis  of  a  system  of  apprenticeship,  the  general  features  of  which  are, 
that  a  minor,  with  the  consent  of  his  father, —  or,  if  the  father  is  dead  or  in- 
capacitated to  act,  or  has  abandoned  the  family,  the  consent  of  the  mother;  or, 
if  she  cannot  act,  or  refuses,  that  of  the  guardian;  or,  if  there  is  no  guardian, 
that  of  certain  magistrates  designated  by  statute. —  may  be  bound  to  service, 
by  writing,  to  a  master,  mIio  shall  by  the  contract  undertake  to  maintain  th& 
apprentice,  and  to  teach  him  his  trade.     Various  special   provisions  for  the. 
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security  of  either  party  are  made  by  different  statutes  in  the  different  states. 
Unless  the  statute  declares  other  contracts  than  those  so  made  to  be  void, 
others  may  be  valid  also,  but  if  broken  can  only  be  enforced  by  action  at  law; 
whereas  contracts  made  pursuant  to  the  statute  may  be  summarily  and  specifi- 
cally enforced,  by  either  party,  by  an  application  to  the  proper  magistrate,  who 
may  punish  a  refractory  or  unfaithful  apprentice  or  an  unjust  master;  and  in 
proper  cases  may  discharge  the  apprentice,  and  compel  the  master  to  refund  any 
money  he  received  with  him. 

An  old  common-law  form  of  apprenticeship,  actually  used  in  the  state  of 
Rhode  Island,  and  which  covers  practically  all  the  common-law  rights  and  pro- 
"visions,  is  given  below;  also  the  forms  under  the  Domestic  Relations  Law  of 
the  state  of  New  York.  (L.  1896,  c.  272,  §§  70-77;  Birdseye's  R.  S.,  2d  ed., 
pp.  941-945.) 

The  provisions  of  this  law  are  substantially  as  follows:  The  indenture  of 
apprenticeship  must  contain  the  names  of  the  parties,  the  age  of  the  minor,  the 
nature  of  the  service  or  employment,  the  term  of  service,  an  agreement  that  the 
minor  will  not  leave  his  master  during  that  term,  and  that  the  master  will 
provide  suitable  and  proper  board,  lodging  and  medical  attendance,  or  pay  to 
such  apprentice,  or  his  parent  or  guardian  for  him,  a  sufficient  sum  therefor; 
u  statement  of  every  sum  of  money  paid  or  agreed  to  be  paid  in  relation  to  the 
service;  if  the  minor  is  bound  as  an  apprentice  to  learn  a  trade  or  craft,  an 
agreement  on  the  employer's  part  to  teach  or  cause  to  be  carefully  and  skill- 
fully taught  to  such  apprentice  every  branch  of  such  business,  and,  at  the  ex- 
piration of  the  apprenticeship,  to  give  a  certificate  in  writing  that  the  apprentice 
has  served  his  full  term  of  apprenticeship.  If  minor  is  indentured  by  poor 
officers,  or  by  authorities  of  orphan  asylum,  penal  or  charitable  institution, 
there  must  be  an  agreement  to  cause  the  child  to  be  instructed  in  reading, 
writing  and  general  rules  of  arithmetic,  and  that  at  the  expiration  of  the  term 
the  master  will  give  the  minor  a.  new  bible.  Every  indenture  of  apprenticeship 
must  be  filed  in  the  office  of  tlie  clerk  of  the  county  where  master  resides. 

Any  minor  may,  by  the  execution  of  such  agreement,  bind  himself  as  an 
apprentice  to  learn  any  trade  or  craft  for  not  less  than  three  nor  more  than 
five  years,  or  as  a  servant  or  clerk  in  any  profession,  trade  or  employment  for 
a  term  not  longer  than  the  minority  of  such  minor,  unless  the  minor  comes  from 
a  foreign  country,  when,  for  the  purpose  of  paying  his  passage,  the  indenture 
may  be  made  for  a  term  of  one  year,  even  if  such  term  extends  beyond  the 
majority  of  the  minor.  Such  indenture  must  be  signed  by  the  minor,  his  father 
(unless  he  is  legally  incapable  of  giving  consent  or  has  abandoned  his  family), 
by  the  mother  (unless  she  is  legally  incapable  of  giving  consent),  by  the  guard- 
ian of  the  minor's  person,  if  any.  If  there  are  neither  parents  nor  guardian 
legally  capable  of  giving  consent,  by  the  county  judge  of  the  county  or  a 
supreme  court  justice  of  the  district  in  which  the  minor  resides.  The  county 
judge  of  the  county,  or  a  supreme  court  justice  of  the  district,  must  consent  to 
the  apprenticeship  of  a  minor  coming  from  a,  foreign  country,  or  of  a,  child  of 
an  Indian  woman.  The  consent  must  also  be  signed  by  the  master  or  employer. 
If  a  municipal  corporation  apprentices  a  minor,  the  indenture  must  be  signed 
by  the  officers  apprenticing  the  minor,  by  the  master  or  employer,  and  by  the 
county  judge  if  the  support  of  such  child  was  chargeable  to  the  county,  by  two 
justices  of  the  peace  if  chargeable  to  the  town,  or  by  the  mayor  and  aldermen, 
or  any  two  of  them,  if  chargeable  to  a  city.  The  poor  officers  by  whom  a  child 
is  indentured,  and  their  successors  in  office,  shall  be  guardians  of  such  child, 
and  shall  inquire  into  its  treatment  and  redress  any  grievance.  Orphan  asylums 
■or  charitable  institutions  must,  when  practicable,  apprentice  to  persons  of  the 
same  religious  faith  as  the  minor's  parents,  and  the  indenture  must  then  be 
signed  in  the  corporate  name  of  svich  institution  by  the  officer  or  officers  author- 
ized to  sign  the  corporate  name,  and  be  sealed  with  the  corporate  seal,  and  must 
also  be  signed  by  the  master  or  employer,  and  may  be  signed  by  the  child  if 
over  twelve  years  of  age. 

If  the  master  or  employer  fails  during  the  term  of  service  to  perform  pro- 
visions of  indenture,  the  minor,  or  anyone  on  his  behalf,  may  sue  to  have  in- 
denture canceled,  and  for  not  more  than  $1,000,  nor  less  than  $100  damages,  to 
be  paid  to  the  minor's  parents  or  guardian,  or  to  the  institution  or  poor  officers, 
for  the  benefit  of  the  child. 
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Where  a  minor  has  been  indentured  by  poor  officers,  and  the  master  or  em- 
ployer dies,  his  personal  representatives  may,  \\'ith  the  written  and  acknowl- 
edged consent  of  such  poor  oflicers,  assign  the  indenture';  or,  if  such  consent  be 
refused,  the  assignment  may  be  made  by  the  county  judge  on  fourteen  days' 
notice  to  the  minor  and  his  parent  or  guardian,  and  such  poor  officers. 

Contracts  with  apprentices  in  restraint  of  trade  are  void. 
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Relations  Law 81 
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I.    The  Contract  of  Apprenticeship. 
165.     Common  Law  Agreement. 

This  indenture  witnesseth  that  E.  H.,  an  infant  under  the  age  of  twenty- 
one  years,  the  son  of  J.  H.,  of  Providence,  in  the  state  of  Rhode  Island  and 
Providence  Plantations,  an  yeoman,  hath  put  himself,  and  by  these  presents 
doth  voluntarily  and  of  his  own  free  will  and  accord,  and  with  the  consent  of 
hia  aforesaid  father,  J.  H.,  put  and  bind  himself  apprentice  to  J.  0.,  of  Smith- 
field,  in  the  state  aforenamed,  to  learn  the  art,  trade  or  mystery  of  a  wheel- 
wright, after  the  manner  of  an  apprentice,  to  serve  from  the  day  of  the  date 
of  these  presents  ten  years  nine  months  and  twenty-four  days,  to  be  complete 
and  ended.  During  all  which  said  term  the  said  apprentice  his  master  faith- 
fully shall  serve,  his  secrets  keep,  his  lawful  commands  gladly  obey.  He  shall 
do  no  damage  to  his  said  master,  nor  see  it  done  by  other,  without  letting 
or  giving  notice  thereof  to  his  said  master.  He  shall  not  waste  his  said 
master's  goods,  nor  lend  them  unlawfully  to  any.  He  shall  not  commit  forni- 
cation, nor  contract  matrimony  within  said  teim. 

At  card,  dice,  or  any  other  unlawful  game,  he  shall  not  play,  whereby  his. 
said  master  may  have  damage  from  his  own  goods,  or  the  goods  of  others. 
He  shall  not  absent  himself  by  day  or  by  night  without  his  said  master's  leave, 
or  haunt  alehouses,  taverns  or  playhouses,  but  in  all  things  behave  himself  as 
a  good  and  faithful  apprentice  ought  to  do  towards  his  said  master. 

And  he,  the  said  master,  for  himself,  executors  and  administrators,  does 
hereby  promise  to  teach  and  instruct,  or  cause  the  said  apprentice  to  be  taught 
and  instructed,  in  the  art,  trade  or  calling  of  a  wheelwright  by  the  best  way 
and  means  he  can,  and  to  provide  for  said  apprentice  good  and  sufficient  meat, 
drink  and  apparel,  both  in  sickness  and  in  health,  and  lodging  and  washing 
and  other  necessary  fitting  for  such  an  apprentice. 

And  at  the  expiration  of  said  time  abovesaid,  the  said  master  to  dismiss  said 
apprentice  with  one  new  suit  of  apparel  for  all  parts  of  his  body,  both  woolen 
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tind  linen,  fitting  for  such  an  apprentice,  besides  his  wearing  apparel,  and  like- 
wise to  learn  said  apprentice  to  read,  write,  and  cipher  as  far  as  the  rule  of  three. 

In  witness  whekeof,  we,  the  parties,  do  hereunto  interchangeably  set  our 
bands  and  seals,  the  eighteenth  day  of  June,  A.  D.  1777. 

Signed,  sealed  and  delivered  in  presence  of  J.  O.     [l.  s.] 

A.  Y.,  J.  H.     [L.  s.] 

E.  0. 

166.     Contract  of  Apprenticeship. 

This  indenture,  made  this  day  of  ,  18     ,  by  and  between  A.  B., 

a,  minor,  residing  at  ,  in  the  county  of  ,  and  state  of  New  York, 

hereinafter  called  the  apprentice,  party  of  the  first  part,  and  E.  B.,  of  the  same 
place,  father  of  said  A.  B.,  party  of  the  second  part,  and  C.  D.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  New  York,  hereinafter  called  the 

master,  party  of  the  third  part: 

WITNESSETH,  that  the  said  A.  B.,  who  is  a  minor,  of  the  age  of  years, 

with  the  consent  of  said  E.  B.,  his  father,  which  is  evidenced  by  the  joining  of 
said  E.  B.  in  this  instrument,  *  does  hereby,  of  his  own  free  will,  bind  himself 
to  serve  said  C.  D.,  as  apprentice  [or,  clerk,  or,  servant],  in  the  trade  of  wheel- 
wright [or  other  trade,  profession  or  employment,  according  to  the  facf],  for 
"the  term  of  years,  months  and  days  from  the  day  of  the  date 

ot  these  presents;  that  is  to  say:  said  term  is  to  commence  on  the  day  of 

18     ,  and  is  to  end  on  the  day  of  ,  19     ,  and  the  said  appren- 

tice hereby  agrees  that  during  all  of  said  term  he  will  faithfully,  honestly  and 
industriously  serve  his  master,  his  secrets  keep,  his  lawful  commands  obey,  and 
at  all  times  protect  and  preserve  the  goods  and  property  of  said  master,  and  not 
suflfer  or  allow  any  to  be  injured  or  wasted,  and  that  he  will  not  do  or  commit 
any  act  or  thing  by  which  the  goods  or  property  of  the  said  master  shall  be 
injured  or  destroyed,  but  will  in  all  things  behave  himself  as  a  good  and  faithful 
apprentice  ought  to  do  towards  his  said  master,  and  that  he  will  not  leave  his 
master  during  the  term  for  which  he  is  indentured;  and  the  said  master,  upon 
his  part,  agrees  that  he  will  provide  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the  term  [or,  that 
he  will  pay  to  such  apprentice,  or,  to  his  parent,  or,  guardian  for  him,  the  sum 
of  $  per  week,  to  provide  for  the  suitable  ancT  proper  board,  lodging  and 

medical  attendance  of  the  said  apprentice]  [here  state  fully  any  sum  of  money 
to  be  paid,  or  agreed  to  be  paid,  in  relation  to  said  service]. 

And  the  said  master  further  agrees  that  he  will  teach,  or  cause  to  be  care- 
fully and  skillfully  taught,  to  such  apprentice  every  branch  of  the  business  of 
wheelwright  to  which  such  apprentice  is  indentured,  and  that  at  the  expiration 
of  such  apprenticeship  he  will  give  to  such  apprentice  a  certificate  in  writing 
that  such  apprentice  has  served  at  such  trade  or  craft  a  full  term  of  apprentice- 
ship, as  specified  in  this  indenture. 

And  for  the  true  performance  of  all  and  singular  the  covenants  and  agree- 
ments herein  contained,  and  the  matters  required  or  arising  under  the  statute 
in  such  case  made  and  provided,  the  said  parties  hereto  severally  bind  them- 
selves. 

In  witness  whekeof,  the  several  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

[Signatures  and  seals  of  apprentice,  father,  and  master.] 

[Acknowledgment.  ] 
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167.     Indenture  with  Consent  of  Mother. 

This  indenture,  made  this  day  of  ,  18    ,  by  and  between  A.  B., 

a  minor,  residing  at  ,  in  the  county  of  ,  and  state  of  New  York, 

hereinafter  called  the  apprentice,  party  of  the  first  part,  and  F.  B.,  of  the  same 
place,  mother  of  said  A.  B.,  party  of  the  second  part,  the  father  of  said  A.  B. 
being  legally  incapable  of  giving  consent  [or,  having  abandoned  his  family,  or, 
being  dead],  and  C.  D.,  of  the  town  of  ,  in  the  county  of  ,  and  state 

of  New  York,  hereinafter  called  the  master,  party  of  the  third  part: 

WITNESSETH,  That  the  said  A.  B.,  who  is  a,  minor,  of  the  age  of  years, 

with  the  consent  of  F.  B.,  his  mother,  which  is  evidenced  by  the  joining  of  said 
F.  B.  in  this  instrument  Ithence  continue  as  in  the  preceding  form  from  the  *;] 

168.  Consent  of  Guardian,  where  Parent's  Consent  is  not  Given. 

This  indentxjbe,  made  this  day  of  ,  18     ,  by  and  between  A.  B., 

a  minor,  residing  at  ,  in  the  county  of  ,  and  state  of  New  York, 

hereinafter  called  the  apprentice,  party  of  the  first  part,  and  M.  N.,  the  duly 
appointed  guardian  of  said  A.  B.,  of  the  same  place,  party  of  the  second  part, 
the  father  and  mother  of  said  A.  B.  being  dead  [or,  the  father  of  said  A.  B. 
being  dead  and  the  mother  of  said  A.  B.  refusing  her  consent  to  the  said  in- 
denture of  apprenticeship],  and  C.  D.,  of  the  town  of  ,  and  county  of 
,  and  state  of  New  York,  hereinafter  called  the  master,  party  of  the 
third  part: 

WITNESSETH,  That  the  said  A.  B.,  who  is  a  minor,  of  years,  with  the 

consent  of  said  M.  N.,  as  guardian,  as  aforesaid,  which  is  evidenced  by  the 
joining  of  M.  N.  in  this  instrument  [here  continue  as  in  Form  No.  166,  from 
the  *;] 

169.    Consent  of  County  Jud^  or  Supreme  Court  Justice  where  SCinor 
Comes  from  Foreign  Country  or  is  the  Child  of  an  Indian  Woman. 

I,  J.  K.,  county  judge  of  county,  in  which  A.  B.  resides  [or,  a  justice 

of  the  supreme  court  in  and  for  the  judicial  district  in  which  the  minor  A.  B. 
resides],  do  hereby  consent  to  the  execution  and  delivery  of  the  within  in- 
denture of  apprenticeship  between  A.  B.,  of  ,  in  the  county  of  ,  and 
state  of  New  York,  as  apprentice,  party  of  the  first  part,  and  ,  party  of 
the  second  part,  and  C.  D.,  of  ,  in  the  county  of  .  and  state  of  New 
York,  as  master,  party  of  the  third  part. 

Dated  ,  18     . 

[Signature  of  county  judge  or  justice.] 

170.    Indenture  by  Poor  Officers. 

This  indenture,  made  this  day  of  ,  18     ,  by  and  between  , 

superintendent  of  the  poor  [or  other  proper  officer  having  charge  of  indenture, 
<is  reqvired  hy  statute],  party  of  the  first  part,  and  C.  D.,  of  ,  in  the  county 

of  ,  and  state  of  New  York,  hereinafter  called  the  master,  party  of  the 

second  part,  and  by  ,  [county  judge,  or,  two  justices  of  the  peace,  or,  the 

mayor  and  aldermen,  or,  two  of  them,  as  required  hg  statute] : 

Whereas,  the  said  A.  B.,  who  is  a  minor,  of  the  age  of  years,  and  is 

legally  under  the  control  of  the  county  of  [or,  town  of  ,  or,  city  of 

,  as  the  case  may  be],  and  whom  the  parties  of  the  first  part  hereto 

desire  to  apprentice  and  bind  out  to  the  said  C.  D.,  as  master,  as  hereinafter 

stated : 
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WITNESSETH,  That  the  said  parties  of  the  first  part  have  by  these  presents, 
according  to  the  statute  in  such  case  made  and  provided,  apprenticed  and 
bound  out  the  said  A.  B.  to  serve  the  said  C.  D.,  as  apprentice  [or,  clerk,  or, 
servant],  in  the  trade  of  wheelwright  [or  other  trade,  profession  or  employment, 
according  to  the  facf],  for  the  term  of  years,  months  and  days 

from  the  day  of  the  date  of  these  presents;  that  is  to  say:  Said  term  is  to 
commence  on  the  day  of  ,  18     ,  and  is  to  end  on  the  day  of 

,  19  ;  and  the  said  party  of  the  first  part  hereby  agrees  that  during 
the  term  of  said  apprenticeship  the  said  A.  B.  shall  faithfully,  honestly  and 
industriously  serve  his  master,  his  secrets  keep,  his  lawful  commands  obey,  and 
in  all  things  behave  himself  as  a  good  and  faithful  apprentice  ought  to  do 
towards  his  said  master,  and  that  said  A.  B.  will  not  leave  his  master  during 
the  term  for  which  he  is  indentured,  and  the  said  C.  D.,  as  such  master,  upon 
his  part  agrees  that  he  will  provide  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the  term  [here 
state  fully  any  sum  of  money  which  is  to  tie  paid  or  agreed  to  be  paid  in 
relation  to  said  service],  and  the  said  master  further  agrees  that  he  will  teach 
or  cause  to  be  carefully  and  skillfully  taught  to  such  apprentice  every  branch 
of  the  business  of  wheelwright  to  which  such  apprentice  is  indentured,  and 
that,  at  the  expiration  of  such  apprenticeship,  he  will  give  to  such  apprentice 
a  certificate  in  writing  that  such  apprentice  has  served  at  such  trade  or  craft 
the  full  term  of  apprenticeship  as  specified  in  this  indenture. 

The  said  master  also  agrees  that  the  said  apprentice  shall  be  instructed  in 
reading,  writing  and  the  general  rules  of  arithmetic,  and  that,  at  the  expira- 
tion of  said  term  of  service,  the  said  master  will  give  to  the  said  A.  B.  a  new 
bible. 

In  witness,  etc.  [as  in  Form  No.  166.] 

171.     Agreement  by  the  Father  to  Answer  for  the  Fidelity  of  the  Ap- 
prentice; to  be  Indorsed,  on  the  Indenture. 

In  consideration  of  the  covenants  and  agreements  to  be  performed  by  Y.  Z. 
to  and  with  my  son,  C.  B.,  specified  and  contained  in  the  within  indenture,  and 
in  consideration  of  one  dollar  to  me  in  hand  paid,  I  do  hereby  bind  myself  to  the 
said  Y.  Z.  for  the  true  and  faithful  performance  and  observance  by  the  said 
C.  B.  of  all  the  matters  and  things  by  him  covenanted  and  agreed  to  be  per- 
formed and  observed  in  and  by  the  said  indenture  [and  that  he  shall  well  and 
truly  serve  the  said  Y.  Z.]. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  18     . 

[Acknowledgment.]  [Signature  and  seal.] 

172.     Certificate  of  Master. 

I,  A.  B.,  do  hereby  certify  that  C.  D.  has  served  a  full  term  of  apprenticeship 

of  years  with  me,  as  specified  in  the  indenture  of  apprenticeship,  dated 

,  at  the  trade  or  craft  of  a,  blacksmith  [or,  as  the  case  may  6e]. 

In  witness  wheeeof,  I  have  hereunto  set  my  hand,  this  day  of 

[ Acknowledgment.]  A.  B. 

173.    Assignment  of  Indenture  of  Apprenticeship  on  Death  of  Master. 
This   indenture,  made  this  day  of  ,   18     ,   between   E.    D.,   as 

executor  of  the  last  will  and  testament  [or,  as  administrator  of,  etc.]  of  C.  D., 
late  of  ,  deceased,  and  G.  H.,  of 
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WITNESSETH : 

Whebeas,  by  an  indenture  of  apprenticeship  duly  made  on  the  day 

of  ,  XS      [here  describe  same  fulli/],  A.  B.  was  duly  apprenticed  and  bound 

to  service  to  said  C.  D.,  as  apprentice  by  [here  describe  the  poor  officera 

making  such  apprenttceshii)] ;  and, 

Wheeeas,  the  said  C.  D.  departed  this  life  on  or  about  the  day  of  , 

18    ,  being  at  the  time  of  his  death  a  resident  of  ,  in  the  county  of  , 

and  leaving  a  last  will  and  testament  [rtr,  intestate];  and, 

Whereas,  the  said  B.  D.  has  been  duly  appointed  as  executor  of  said  last  will 
and  testament  [or,  the  administrator  of,  etc.],  of  said  C.  D.,  deceased;  and, 

Whebeas,  the  parties  hereto  desire  to  assign  to  the  said  G.  H.  the  said  in- 
denture of  apprenticeship,  and  such  assignment  has  been  duly  consented  to 
by  [here  describe  the  officeis  of  the  poor  making  the  consent],  such  eon- 

sent  being  in  writing  and  acknowledged  by  said  [poor  of/tcers],  [or,  upon 

an  order  of  the  county  judge  of  county,  of  which  a  copy  is  hereunto  an- 

nexed] ; 

Now,  THEREFORE,  pursuant  to  the  statute  in  such  case  made  and  provided,  I, 
the  said  E.  D.,  as  such  executor  [or,  administrator],  as  aforesaid,  in  considera- 
tion of  the  sum  of  one  dollar  to  me  in  hand  paid  by  the  said  G.  H.,  the  receipt 
whereof  is  hereby  acknowledged,  have  sold,  assigned,  transferred,  set  and  de- 
livered over,  and  by  these  presents  do  sell,  assign,  transfer,  set,  and  de- 
liver over  unto  said  G.  H.,  the  said  indenture  of  apprenticeship,  with  all  the 
rights,  duties  and  powers  given  to  the  said  C.  D.  thereunder; 

To  HAVE  AND  TO  HOLD  the  Same  unto  the  said  G.  H.,  his  executors,  adminis- 
trators and  assigns. 

In  witness  wheeeoe,  I  have  hereunto  set  my  hand  and  seal,  the  day  and 
year  first  above  written. 

[Signature  and  seal.'[ 

174.     Consent  of  Poor  Officers  to  Foregoing  Assignment. 
I,  [here  recite  official  title],  of  ,  do  hereby  consent  to  the  fore- 

going assignment  of  the  indenture  of  apprenticeship  made  by  as  ex- 

ecutor [or,  administrator]  of  C.  D.,  deceased,  to  G.  H. 

[Acknowledgment.]  [Signature.^ 

The  consent  of  the  apprentice  does  not  seem  to  be  required  in  this  case. 

II.    Proceedings  upon  a  Violation. 

175.     Complaint  in  Action  Against  the  Employer  under   Section   75 
of  the  Domestic  Helations  Law. 
Court, 

County. 


A.  B.,  by  Y.  Z.,  his  Guardian,     ] 


\ 


C.  D.  ! 


The  complaint  of  A.  B.,  the  above-named  plaintiff,  respectfully  shows: 
That  the  plaintiff  is  a  minor,  an  infant,  under  the  age  of  twenty-one  years 

Vhere  state  the  date  of  the  entry  of  the  order  appointing  guardian  ad  litem] ; 

that  by  an  indenture  of  apprenticeship,  dated  the  day  of  ,  18    ,  duly 
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executed  by  plaintiflf,  and  by  [Ms  father,  or   as  the  case  may  be],  the 

said  plaintiif  was  duly  apprenticed  to  said  defendant  for  the  term  of 
years  from  the  date  of  said  indenture,  in  the  trade  and  business  of  a  , 

■which  said  C.  D.  was  engaged  in.  That  annexed  hereto,  and  made  a  part  hereof, 
is  a  copy  of  said  indenture. 

That  it  was- covenanted  and  agreed  in  and  by  said  indenture,  on  the  part  of 
the  above-named  defendant,  among  other  things,  that  he  would  provide  at  all 
times  during  the  continuance  of  said  apprentieesnip  suitable  and  proper  board, 
lodging  and  medical  attendance  for  the  said  plaintiff,  and  would  teach  or  cause 
to  be  carefully  and  skillfully  taught  to  said  plaintiff  every  branch  of  said 
business  to  which  the  said  plaintiff  was  apprenticed,  as  aforesaid. 

Plaintiff  further  alleges  that  said  plaintiff  entered  into  the  service  of  said 
C.  D.,  as  his  apprentice,  and  has  faithfully  performed  the  covenants  and  agree- 
ments contained  in  said  indenture  on  his  part  to  be  performed,  but  that  said 
defendant  has  not  performed  said  covenants  on  his  part,  but  has  during  all 
the  term  of  said  apprenticeship  neglected  and  refused  to  teach  or  cause  to  be 
taught  to  said  plaintiff  the  art  or  mystery  of  the  trade  or  craft  to  which  said 
plaintiff  was  indentured,  as  aforesaid,  and  he  has  failed  to  provide  suitable 
and  proper  board,  lodging  and  medical  attendance  to  said  plaintiff,  though  often 
requested  so  to  do  by  said  plaintiff. 

Plaintiff  further  alleges  that  by  reason  of  said  neglect  and  refusal,  as  afore- 
said, the  plaintiff  has  sustained  damages  to  the  amount  of  dollars. 

Wherefore,  the  plaintiff  prays  that  judgment  may  be  given  against  said 
defendant  for  the  sum  of  dollars,  and  that  the  court  will  direct  said 

indenture  to  be  canceled,  and  will  enforce  a  fine  upon  said  defendant  of  one 
thousand  dollars  for  said  neglect  and  refusal,  to  be  collected  and  paid  over  to 
said  plaintiff's  sole  use  and  benefit,  as  provided  by  statute,  and  for  such  other 
relief  as  to  the  court  may  seem  just. 

E.   F., 
Plaintiff's  attorney. 
[Verification.']  [Address.] 

176.     Order  on  Foregoing'  Complaint. 

At  a  term  of  the  court,  held  at  ,  in  the 

county  of         ,  on  the  day  of  ,  18     . 


Present.- 


Justice. 


A.  B.,  by  Y.  Z.,  his  Guardian, 

V. 

CD. 


On  reading  and  filing  the  complaint  made  in  this  action,  whereby  it  appears 
[here  state  the  substance  of  the  said  complaint],  and  C.  D.,  the  above-named  de- 
fendant and  employer,  having  duly  appeared  before  me,  and  a  trial  having  been 
had  of  the  facts  alleged  in  the  said  complaint,  and  after  hearing  ,   of 

counsel  for  plaintiff,  and  ,  of  counsel   for  the  defendant    [reciting   the 

appearances,  if  any],  and  the  court  being  satisfied  that  sufficient  cause  there- 
for has  been  shown,  it  is 

Obdebed,  adjudged  and  deceeed,  that  the  said  indenture  of  apprentice- 
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ship  [liere  describing  the  same],  be  and  the  same  hereby  is  canceled,  and  that 
the  plaintiff  have  judgment  against  the  defendant  for  the  sum  of  dollars, 

and  that  he  have  execution  for  said  sum,   and  that  the  said  sum,  when  so 
collected,  shall  be  paid  over  for  the  use  and  benefit  of  the  plaintiff  to 
[here  recite  person  tclio  is  to  revcirv  said  moneys]. 

For  other  forms  of  complaints  in  apprenticeship  matters,  see  Books  Con- 
taining Forms  fob  Use  trNDER  Code  or  Ceimu^al  Peocedube. 


CHAPTER  VII. 

ARBITRATION  AND  AWARD. 

In  general,  any  controversy  which  might  be  the  subject  of  a  civil  action  may 
be  submitted  to  arbitration.  If  an  action  is  already  pending,  the  arbitration 
effects  a  discontinuance  of  it,  unless  it  is  otherwise  stipulated  by  the  parties. 
An  agreement  to  arbitrate  is  usually,  though  not  necessarily,  in  writing.  When 
in  writing,  it  is  frequently  in  the  form  of  mutual  bonds.  If  not  in  that  form, 
it  is  prudent  to  make  two  counterparts  of  the  instrument,  one  for  each  party. 
It  is  usual  to  appoint  one,  two,  or  three  arbitrators,  and,  if  more  than  one,  to 
provide  against  the  contingency  of  their  not  being  able  to  agree.  This  may 
be  done  by  empowering  them,  in  such  case,  to  call  in  another  person,  chosen  by 
themselves,  to  act  with  them;  but  the  better  practice  is  to  empower  them  to 
choose  an  umpire,  who  shall  act  instead  of  them,  if  they  shall  fail  to  agree. 

The  agreement  of  submission,  in  whatever  form  it  is  made,  should  state  ex- 
plicitly what  powers  are  intended  to  be  conferred  on  the  arbitrators  or  um- 
pire, either  by  referring  all  controversies  without  limit,  or  by  distinctly  limit- 
ing the  particular  controversies  intended.  If  it  is  intended  that  the  arbitrators 
may  require  either  party  to  pay  the  expenses  incuiTed  by  the  other  in  the 
arbitration,  the  agreement  should  expressly  empower  them  to  award  payment 
of  expenses.  But  without  this,  the  arbitrators  are  entitled  by  custom  to  require 
the  prevailing  party  to  pay  them  the  same  fees  which  are  allowed  to  referees 
in  courts  of  record.  A  different  rate  of  compensation  may  be  fixed  by  agree- 
ment of  those  concerned. 

All  the  arbitrators  and  all  the  parties  must  have  reasonable  notice  of  the 
time  and  place  of  the  hearing.  The  more  convenient  practice  is  to  apply  to 
the  arbitrators  to  ^point  a  time  and  place,  and  give  written  notice  to  the 
parties. 

If  several  arbitrators  are  appointed,  an  award  must  be  made  unless  it  is 
otherwise  provided  in  the  submission.  At  common  law  all  arbitrators  must 
join  unless  agi-eement  provides  for  a  majority.  By  New  York  statute,  majority 
must  join,  unless  agreement  provides  for  all.  Code  Civ.  Pro.,  §  2371;  Birdseye's 
R.  S..  2d  ed.,  p.  100. 

If  it  is  provided  that  all  or  any  two  of  the  arbitrators  may  make  an  award, 
they  must  all  have  due  notice  to  attend  the  meeting,  and  of  the  subject  of  ref- 
erence, otherwise  the  award  will  not  be  binding. 

If,  after  due  notice,  either  party  neglects  to  attend,  the  arbitrators  may 
proceed  ex  parte. 

In  settling  their  award,  the  arbitrators  must  confine  themselves  strictly 
within  the  powers  conferred  by  the  submission.  The  precise  controversy  sub- 
mitted to  them  should  be  determined;  and  if  the  award  embraces  matters  not 
included  in  the  submission,  it  is  void,  unless  the  portion  which  exceeds  the 
submission  can  be  separated  from  the  rest,  without  affecting  the  merits  of  the 
award  as  to  that  which  was  submitted. 

The  matters  awarded  should  be  expressed  in  clear  and  distinct  terms,  so 
that  nothing  shall  be  left  uncertain.  Thus,  if  a  party  is  required  to  give  se- 
curity, the  nature  and  extent  of  the  security  must  be  stated,  otherwise  it  would 
not  appear  what  would  amount  to  a  performance  of  such  reqiiirement.  In 
reference,  however,  to  matters  of  calculation,  or  of  definite  facts,  ascertainable 
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to  a  legal  certainty,  it  ia  enough  if  the  award  give  the  data  or  conditions  from 
which  the  result  may  be  deduced. 

The  matters  awarded  must  also  be  mutual,  affecting  both  parties,  possible 
of  execution,  and  final,  so  as  to  terminate  the  controversy. 

If  the  submission  requires  it,  the  award  must  be  sealed  as  well  as  signed; 
otherwise,  sealing  is  not  necessary,  even  where  the  submission  is  sealed.  If 
the  submission  contemplates  being  delivered  to  the  parties,  it  should  be  exe- 
cuted in  duplicate,  so  that  each  party  may  have  an  original;  the  power  of 
arbitrators  ceases  with  the  delivery  of  an  award,  but  not  of  a  document  which 
ia  merely  an  opinion. 

Statutory  ArUtration  —  In  many  of  the  states,  the  proceeding  is  regulated 
by  statute,  with  provisions  that  the  award  may  be  brought  into  court  and  a 
judgment  entered  thereon.  In  New  York  and  some  other  states,  it  is  held  that 
the  statute  does  not  take  away  or  aflfeet  the  common-law  proceeding;  so  that 
in  such  states  an  arbitration  may  be  good  for  the  purpose  of  establishing  a 
valid  award  on  which  the  successful  party  may  sue  if  necessary,  although  it 
does  not  conform  to  the  statute,  and  therefore  does  not  entitle  the  party  to  a 
summary  judgment  without  suit.  In  other  states,  the  statute  method  is  ex- 
clusive, and  its  regulations  are  held  to  apply  to  all  arbitrations. 

The  statute  of  New  York  provides  that  for  the  purpose  of  an  award  on 
which  judgment  may  be  entered,  all  persons,  except  infants  and  persons  legally 
incapacitated,  may,  by  an  instrument  in  writing,  submit  to  the  decision  of  one 
or  more  arbitrators  any  controversy  existing  between  them,  which  might  be 
the  subject  of  a  suit  at  law  or  in  equity;  including  any  claim  to  an  interest 
in  real  estate,  for  a  term  of  years  or  less,  and  any  controversy  respecting  par- 
tition between  joint  tenants,  or  tenants  in  common,  or  concerning  boundaries, 
or  the  admeasurement  of  dower,  but  excluding  claims  to  real  estate,  in  fee  or 
for  life. 

The  agreement  may  stipulate  that  judgment  may  be  entered  on  the  award, 
if  a  proceeding  under  the  statute  is  intended. 

The  forms  under  the  New  York  Code  of  Civil  Procedure  (Code  Civ.  Pro., 
§§  2365-3386;  Birdseye's  R.  S.,  2d  ed.,  pp.  99-103),  and  the  statutes  of  other 
states,  appear  in  regular  books  of  forms  of  pleadings  and  practice,  and  are  not 
given  here. 
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177.     General  Form  of  Agreement  of  Submission. 

Whereas,  controversies  exist,  and  for  a  long  time  have  existed,  between  ■ 
us,   A.    B.,    of  ,    and   Y.    Z.,    of  ,    in   relation   to   divers   subjects:* 

Now,  THEREFORE,  we,  the  undersigned  A.  B.  and  Y.  Z.,  do  hereby  mutually 
covenant  and  agree,  to  and  with  each  other,  to  submit  all  and  all  manner  of 
actions,  cause  and  causes  of  actions,  suits,  controversies,  claims  and  demands 
whatsoever,  now  pending,  existing,  or  t  held  by  and  between  us,  §  to  M.  N., 
of  ,  as  arbitrator,  who  shall  lor,  to  M.  N.,  O.  P.,  and  Q.  E,.,  all  of  , 

as  arbitrators,  who,  or  any  two  of  whom,  shall]  arbitrate,  award,  order,  judge, 
and  determine  of  and  concerning  the  same.  With  power  to  award  the  payment 
of  the  costs  [and  of  the  expenses]  incurred  in  such  arbitration.  And  we  do 
mutually  covenant  and  agree  to  and  with  each  other  that  the  award  to  be  made 
by  the  said  arbitrator  [or,  arbitrators,  or  any  two  of  them]  shall,  in  all  things,  by 
us  and  each  of  us,  and  by  the  [here  add  the  word  "  heirs,"  if  award  may 
affect  any  interest  in  real  property],  executors,  administrators,  and  assigns  of 
us  and  each  of  us,  be  well  and  faithfully  kept,  observed,  and  performed.  Pro- 
vided, however,  that  such  award  be  made  in  writing,  under  the  hand  of  the  said 
arbitrator  [or,  hands  of  the  said  arbitrators,  or  any  two  of  them],  ready  to  be 
delivered  to  us,  or  either  of  us,  on  or  before  the  day  of  ,  18     . 

Witness  our  hands  and  seals,  this  day  of  ,  18     . 

In  presence  of  A.  B.     [seal.] 

[Witness's  signature.]  Y.  Z.     [seal.] 

178.     Agreement  for  Arbitration  of  Partnership  Affairs. 

Whereas,  a  partnership  was  formed  on  the  day  of  ,   18     ,  be- 

tween the  undersigned  A.  B.,  C.  D.,  and  E.  F.,  which  by  its  terms  has  not  yet 
expired,  but  which  the  partners  desire  to  terminate;     And, 

Whereas,  they  have  been  unable  to  agree  upon  the  terms  of  dissolution, 
and  various  differences  have  arisen  among  them; 

Now,  therefore,  in  consideration  of  the  premises,  and  for  a  settlement  of 
all  the  questions  between  the  parties  connected  with  said  partnership,  the 
undersigned  agree  to  submit  their  differences  to  arbitration  and  award  of 
G.  H.,  I.  J.,  and  K.  L.,  whose  decision  duly  made  in  writing  and  delivered  to  the 
parties  on  or  before  the  day  of  ,  18     ,  the  undersigned  severally  and 

mutually  agree  to  abide  by  and  perform.  The  matters  specially  submitted  to 
said  arbitrators  and  upon  which  they  are  to  make  their  award,  are: 

First:  Upon  what  terms  shall  the  said  C.  D.  and  E.  F.  purchase  the  stock 
and  interest  of  said  A.  B.,  in  all  the  partnership  property  of  the  said  firm,  in- 
cluding merchandise,  furniture  and  fixtures,   machinery   at  the  factory,   and 
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real  estate,  the  purchasers  assuming  all  the  partnership  liabilities,  and  what 
secuiity  upon  such  purchase  shall  be  given  to  the  said  A.  B. 

Second:  Upon  what  terms  shall  the  said  A.  B.  purchase  all  the  stock  and 
interest  of  said  C.  D.  and  E.  F.,  in  the  same  partnership  property,  he  assuming 
all  the  partnership  liabilities,  and  what  security  upon  such  purchase  shall  be 
given  by  him  to  the  said  C.  D.  and  E.  F. 

The  arbitrators  shall  also  determine  which  of  the  parties  shall  have  the  op- 
tion of  purchasing  according  to  the  terms  awarded,  that  is,  whether  the  option 
shall  be  given  to  the  said  A.  B.  to  purchase  the  interest  of  the  said  C.  D.  and 
E.  F.  in  said  property,  or  to  the  said  C.  D.  and  the  said  E.  F.,  to  purchase  the 
interest  of  the  said  A.  B.  in  the  same  upon  the  terms  awarded  by  them;  and 
in  case  the  party  to  whom  such  option  is  awarded  does  not,  within  thirty  days 
after  the  execution  and  delivery  of  the  award,  elect  to  purchase  according 
to  its  terms,  then  the  other  party  to  these  presents  shall,  and  hereby  agrees 
to  purchase  according  to  the  terms  awarded,  as  the  terms  of  the  purchase  by 
them. 

In  determining  the  matters  so  submitted,  the  arbitrators  are  to  have  sub- 
mitted to  them  the  articles  of  partnership  executed  between  the  partners,  the 
partnership  books,  and  any  inventory,  balance  sheets  and ,  other  statements 
appertaining  to  the  partnership  business,  and  also  such  books  and  papers  of 
the  former  firm  of  A.  B.  &  Co.,  as  may  be  required  in  the  premises,  and  may  act 
upon  their  own  judgment  as  to  the  values,  or  may  take  testimony,  and  after 
hearing  the  statement  of  the  parties  and  their  counsel,  they  shall  make  their 
determination  and  award  upon  a  full  consideration  of  all  the  claims,  questions, 
and  diflferences  of  and  between  the  parties. 

In  testimony  whekeof,  etc. 

I8ignatures  and  seals.] 

170.     The  Same,  with  Agreement  for  an  Umpire. 

[As  in  Form  No.  177,  to  the  §;  continuing  thus:]  to  M.  N.,  O.  P.,  and  Q.  E,., 
all  of  ,  as  arbitrators,  who  shall  arbitrate,  award,  order,  judge,  and  de- 

termine of  and  concerning  the  same.  [Here  insert,  if  desired,  with  power  to 
award  the  payment  of  the  costs  [and  of  the  expenses]  incurred  in  such  ar- 
bitration.] And  we  do  mutually  covenant  and  agree  to  and  with  each  other, 
that  the  award  to  be  made  by  the  said  arbitrators  shall  in  all  things  by  us 
and  each  of  us,  and  by  the  executors,  administrators,  and  assigns  of  us,  and  each 
of  us,  be  well  and  faithfully  kept,  observed,  and  performed.  Provided,  how- 
ever, that  such  award  be  made  in  writing,  under  the  hands  of  the  said  ar- 
bitrators, ready  to  be  delivered  to  us,  or  either  of  us,  on  or  before  the  day 
of  ,  18  .  And  provided  that,  in  case  the  said  arbitrators  do  not  so  make 
their  award  on  or  before  said  day,  the  questions  above  mentioned  shall  be,  and 
are  hereby,  submitted  to  the  decision  of  such  third  person  as  shall  be  then,  or 
shall  theretofore  have  been,  appointed  [in  writing]  by  said  arbitrators  to  act 
in  such  ease  as  umpire;  and  the  award  so  made  and  ready  to  be  delivered  bv 
said  umpire,  on  or  before  the  day  of  ,  18  ,  shall  be  valid  and  binding 
upon  each  of  us,  and  the  [here  add  the  word  "  heirs  "  if  the  award  may  affect 
any  interest  in  real  property]  executors,  administrators,  and  assigns  of  each  of 
us,  in  like  manner  as  if  it  had  been  made  by  the  arbitrators  above  named  in 
person. 

Witness  our  hands  and  seals,  this  day  of  ,  18     . 

In  presence  of  A.  B.     [seal.] 

[Witness's  signature.]  Y.  Z.     [seal.] 
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180.     Short  Form  of  Submission. 
The  undersigned  hereby  mutually  agree  to  submit  all  their  matters  in  dif- 
ference, of  every  name  and  kind,  to  the  determination  and  award  of  M.  N.,  of 
,  as  arbitrator  [or,  to  M.  N.,  0.  P.,  and  Q.  R.,  all  of  ,  as  arbitrators], 

the  said  arbitrator  [or,  arbitrators,  or,  any  two  ef  them]  to  hear  and  determine 
the  same  [and  insert,  if  desirnl,  and  award  the  payment  of  the  costs  [and  ex- 
penses] incurred  in  such  arbitration],  and  make  their  award  in  writing,  on  or 
before  the  day  of  ,  IS     . 

Witness  our  hands  and  seals,  this  day  of  ,  18     . 

In  presence  of  [Signatures  and  seals.} 

[Witness's  signatnre.'i 

181.     Special   Submission;    Controversy    Between   Several    Persons    on 

Either  Side. 

[As  in  Form  No.  177,  inserting,  instead  of  the  words,  "  held  by  and  between 
us,"  at  the  t,  these  words] :  held  jointly,  by  and  between  the  said  A.  B.  and 
C  D.,  of  the  one  part,  and  the  said  W.  X.  and  Y.  Z.,  of  the  other  part. 

182.     The  Same;  Controversy  as  to  Wages. 
Whereas,  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 

in  relation  to  the  wages  due  to  Y.  Z.  from  A.  B.,  for  services  heretofore  rendered 
hy  Y.  Z.  to  A.  B.,  as  clerk  [or,  as  foreman,  or,  as  journeyman,  or,  as  laborer]. 
[Proceed  as  in  Form  No.  177,  from  the  ",  or  if  an  umpire  is  to  be  appointed, 
follow  Form  No.  179.] 

183.  The  Same;  Controversy  as  to  an  Account. 
Whekeas,  in  respect  to  the  account  between  the  parties  hereto,  a  copy  of 
which  is  hereto  annexed,  a  controversy  has  arisen  as  to  whether  A.  B.  ever 
delivered  the  flour  therein  mentioned,  or  any  part  thereof,  to  Y.  Z.,  and  if  so, 
with  what  price  or  value  Y.  Z.  is  chargeable  therefor,  and  as  to  what  term 
of  credit  Y.  Z.  is  entitled  to  for  the  payment  of  the  balance  due  from  him  to 
A.  B.  [Proceed  as  in  Form  No.  177,  from  the  *,  or  if  an  umpire  is  to  be 
appointed,  follow  Form  No.  179.] 

184.     The  Same;  Controversy  as  to  Breach  of  Warranty. 
WheeeasJ  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 

concerning  the  sale,  warranty,  and  soundness  of  a  certain  horse,  which  it  is 
alleged  was  sold  by  Y.  Z.  to  A.  B.  aforesaid,  upon  a  warranty  that  the  said 
horse  was  sound  in  every  respect,  and  which  horse,  it  is  alleged,  is  not  and  was 
not,  at  the  time  of  such  sale,  sound  in  eveiy  respect.     [Etc.,  as  in  Form  182.] 

185.    The  Same;  Controversy  as  to  Annuity  in  Lieu  of  Dower. 

Whereas,  A.  B.,  as  widow  of  B.  B.,  deceased,  was  entitled  to  dower  in  all 
the  farm  in  M.,  sold  by  C.  B.,  heir  of  said  B.  B.,  to  one  N.,  and  which  had  be- 
longed to  said  B.  B.  in  his  lifetime,  and  said  A.  B.  had  agreed  with  said  C.  B. 
to  take  a  sum  of  money,  to  be  secured  and  paid  quarterly  to  her  during  her  life 
hy  said  Y.  Z.,  in  lieu  of  said  dower;  and, 

Whereas,  a  controversy  has  arisen  between  the  parties  hereto,  as  to  what 
quai-terly  sum  is  a  fair  equivalent  in  lieu  of  said  dower,  and  what  amount  of 
security  therefor,  and  the  nature  of  the  same,  shall  be  given  by  said  C.  B.  to 
said  A.  B.     [Etc.,  as  in  Form  No.  182.] 
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186.     The  Same;   Controversy  Concerning  Land  and  Trespasses. 
Whebeas,  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 

concerning  the  title  [or,  the  right  to  possession,  or  6o«/i]  to  a  tract  of  land,  sitvi- 
ate  in  the  town  of  M.,  and  county  of  N.,  and  known  as  the  Smith  farm,  [or, 
and  bounded  and  described  as  follows,  giving  description'],  and  respecting 
damages  claimed  by  A.  B.  from  Y.  Z.,  for  trespasses  alleged  to  have  been  com- 
mitted by  him  and  his  servants  thereon.     [Etc.,  as  in  Form  No.  182.] 

187.     The  Same;  Concerning  Boundaries. 

Whereas,  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 

concerning  the  boundary  and  division  lines  of  certain  tracts  of  the  parties 
hereto,  situate,  in  the  town  of  M.,  and  county  of  N.  [Etc.,  etc.,  as  in  Form 
182]. 

188.      Arbitration  Bond. 

Know  all  men  by  these  pkesents  :   That  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  am  held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  , 

in  the  county  of  ,  in  the  sum  of  dollars,  lawful  money  of  the  United 

States,  to  be  paid  to  the  said  Y.  Z.,  or  to  his  executors,  administrators,  or 
assigns;  for  which  payment,  to  be  well  and  truly  made,  I  bind  myself,  my  heirs,, 
executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal;  dated  the  day  of  ,  18     . 

The  condition  of  this  obligation  is  such:  That  if  the  above  bounden  A.  B., 
his  heirs,  executors,  and  administrators;  shall  well  and  truly  submit  to  the 
decision  and  award  of  [here  name  arbitrators]  named,  selected,  and  chosen 
arbitrators  as  well  by  and  on  the  part  and  behalf  of  the  said  A.  B.,  as  of  the 
said  Y.  Z.,  to  arbitrate,  award,  order,  judge,  and  determine,  of  and  concerning 
all  and  all  manner  of  actions,  cause  and  causes  of  actions,  suits,  controversies, 
claims,  and  demands  whatsoever,  now  depending,  existing,  or  held,  by  and 
between  the  said  A.  B.  and  the  said  Y.  Z.  [here  insert,  if  desired,  with  power 
to  award  the  payment  of  the  costs  [and  expenses]  incurred  in  such  arbitration]  ; 
so  that  the  said  award  be  made  in  writing,  under  the  hands  of  the  said 
[here  name  arbitrators],  or  any  two  of  them,  and  ready  to  be  delivered  to  the 
said  parties,  or  such  of  them  as  shall  desire  the  same,  on  or  before  the 
day  of  ,  18     ;  *  then  this  obligation  to  be  void,  otherwise  to  remain  in 

full  force. 

In  presence  of,  A.  B.     [seal.]. 

[Acknowledgment.  ] 

189.     The  Same,  where  the  Appointment  of  an  Umpire  is  Contem.plated. 

[As  in  preceding  form,  inserting  the  following  at  the  *  before  the  words,  "  tnen 
this  obligation,"  at  the  end.] 

And  if  the  said  arbitrators  shall  not  make  such  their  award,  of  and  concern- 
ing the  premises,  within  the  time  limited  as  aforesaid,  then,  if  the  said  A.  B., 
his  heirs,  executors,  and  administrators,  and  every  of  them,  for  his  and  their 
part  and  behalf,  do  and  shall  well  and  truly  perform  and  keep  the  award  and 
umpirage  of  R.  S.  [being  a  person  indifferently  chosen  between  the  said  parties 
for  umpire],  in  and  concerning  the  premises,  so  as  the  said  umpire  do  make 
and  set  down  his  award  and  umpirage  in  writing  under  his  hand  and  seal,, 
ready  to  be  delivered  to  the  said  parties  in  difference,  on  or  before  the 
day  of  ,  then  [etc.]. 
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190.     Agreement  or  Bond,  where  the  Arbitrators  are  to  be  Sworn. 

[Insert  hi  eitlicr  form  of  agreeinoit  or  l)ond,  the  following:]  But  before 
proceeding  to  take  any  testimony  therein,  the  said  arbitrators  shall  be  sworn 
"  faithfully  and  fairly  to  hear  and  examine  the  said  matters  in  controversy, 
and  to  make  a  just  award  according  to  the  best  of  their  understanding." 

191.  Submission  Without  Discontinuing  a  Pending  Suit. 
[Insert  in  either  form  of  agreement  or  bond,  the  following :'\  But  it  is 
hereby  agreed  that  this  submission  shall  not  operate  as  a,  discontinuance  of  a 
suit  now  pending,  to  which  the  said  A.  B.  and  Y.  Z.  are  parties,  without  an 
award  made  pursuant  to  the  terms  hereof;  and  that  its  eft'ect  as  to  such  suit 
shall  be  merely  to  stay  proceedings  until  such  discontinuance,  or  until  the  sub- 
mission shall  become  inoperative  or  be  revoked. 

192.     Notice  to  the  Arbitrators  of  Their  Appointment.i 

Gentlemen. —  You  are  hereby  notified  that  you  have  been  chosen  arbitrators 
on  the  part  and  behalf  of  each  of  the  undersigned,  to  arbitrate,  award,  adjudge, 
and  determine  as  to  certain  matters  of  difference  specified  in  the  submission 
of  the  undersigned,  which  will  be  produced  before  you  [or,  to  determine  a  con- 
troversy existing  between  us  concerning,  here  stating  the  matter  as  in  the 
agreement  or  iond},  and  to  make  your  award  on  or  before  the  day  of 

;  and  you  are  requested  to  meet  the  undersigned  at  the  house  of  J.  K., 
in  the  town  of  ,  aforesaid,  on  the  day  of  ,  18     ,  at  o'clock 

in  the  noon  of  that  day,  for  the  purpose  of  fixing  upon  a  time  and  place 

for  hearing  the  proofs  and  allegations  of  the  said  parties. 

[Date.]  Yours,  etc., 

A.  B. 
To  M.  N.,  O.  P.,  and  Q.  E.  Y.  Z. 

193.    Notice  of  Hearing,  for  the  Adverse  Party. 

State  op  , 

County  of  , 

[ 

I 
J 

Sir. —  Please  take  notice,  that  a  hearing  in  the  matter  of  the  arbitration 
concerning  certain  differences  between  A.  B.  and  Y.  Z.,  will  be  had  before  the 
arbitrators,  at  the  office  of  M.  N.,  No.      ,  street,  in  the  city  of  , 

at  o'clock  in  the  noon. 

[Date.]  [Signature.] 

[Address.] 

194.     Oath  of  Witness. 

You  do  swear  that  the  evidence  you  shall  give  to  the  arbitrators  here  pres- 
ent, in  a  certain  issue  joined  [or,  on  certain  matters  of  difference]  between 
A.  B.  and  Y.  Z.,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ; 
so  help  you  God. 

iWritten  notice  is  not  important,  but  this  form  la  the  most  convenient  way  o£  proceeding 
in  most  cases. 


In  the  Matter  of  the  Arbitration 
between  A.  B.  and  Y.  Z. 
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195.     Agreement  to  Extend  the  Time  for  Making  the  Award. 

It  is  hereby  mutually  agreed  between  the  parties  to  the  within  [or,  an- 
aexed]  submission,  that  the  time  for  making  ready  the  award  be  and  hereby 
is  extended  to  the  day  of  ,  18     . 

Dated  this  day  of  ,  18    .  [Signatures.} 

Revocation  of  Abbitratok's  Powebs. 
Note. —  The  effect  of  a  revocation  is  to  terminate  the  arbitration  and  to 
remit  the  parties  to  their  rights,  as  they  stood  before  entering  into  the  agree- 
ment of  arbitration.  If  the  submission  was  under  seal,  the  instrument  revoking 
it  should  likewise  be  under  seal.  At  common  law  a  submission  may  be  revoked 
at  any  time  before  final  submission  to  arbitrators  for  decision,  notwithstand- 
ing contrary  provisions  contained  in  the  agreement  to  arbitrate. 

196.     General  Form  of  Erevocation. 

State  oe  , 

County  of  , 

In  the  Matter  of  the  Arbitration  j 
between  A.  B.  and  Y.  Z. 

To  M.  N.,  0.  P.,  and  Q.  K.,  arbitrators,  etc.: 

Gentlemen. —  Please  take  notice,  that  I  hereby  revoke  your  powers  as  ar- 
laitrators  under  the  submission  made  to  you  by  Y.  Z.  and  myself,  in  writing,  and 
4ated  on  the  day  of  ,  18    . 

[Date.]  .    Yours,  etc., 

[Signature  and  seal.] 

197.     Notice  of  Revocation  to  Adverse  Party. 

State  of  , 

County  of  , 


In  the  Matter  of  the  Arbitration  | 
between  A.  B.  and  Y.  Z.  I 

Sib. —  Please  take  notice,  that  I  have  this  day  revoked  the  powers  of  M.  N., 
O.  P.,  and  Q.  R.,  arbitrators  chosen  to  settle  the  matters  in  controversy  be- 
tween us,  by  an  instrument  of  which  the  following  is  a  copy. 

[Date.]  Yours,  etc., 

To  Y.  Z.  [Signature.] 

198.    Appointment  of  Umpire,  After  I>isagreem.ent  of  Arbitrators. 

To  ALL  TO  whom  THESE  PBESENTS  SHALL  COME,  We,  M.  N.,  O.  P.,  and  Q.  R., 
of  ,  send  greeting: 

Whereas,  by  an  agreement  [or,  bonds],  bearing  date  the  day  of  , 

18  ,  differences  were  referred  by  A.  B.  and  Y.  Z.  to  our  consideration,  to 
Tiear,  determine,  and  award  upon  the  same,  *  and  we  are  not  able  to  determine 
such  differences;  we  have,  therefore,  selected  and  made  choice  of,  and  by  these 
presents  do  appoint,  S.  T.,  of  ,  for  umpire,  to  arbitrate,  award,  order, 

judge,  and  determine  the  said  differences  between  the  said  A.  B.  and  Y.  Z., 
pursuant  to  said  agreement  [or,  bonds]. 

Witness  our  hands,  this  day  of  ,  18    .  [Signatures.] 
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199.     The  Same,  Before  the  Hearing. 

[As  in  preceding  form  to  the  *,  coiitinuin(/  thus:]  we,  therefore,  have  selected 
and  made  choice  of,  and  by  these  presents  do  appoint,  S.  T.,  of  ,  for  um- 

pire, to  arbitrate,  award,  order,  judge,  and  determine  the  said  differences  be- 
tween the  said  A.  B.  and  Y.  Z.,  pursuant  to  said  agreement  [or,  bonds],  in  case 
we  do  not  agree  upon  and  make  an  award  on  or  before  the  day  of  , 

18     . 

Witness  our  hands,  this  day  of  ,  18    . 

[Signatures.] 
200.     Award  by  Arbitrators. 

[Title.] 

Whekeas,  matters  in  controversy  between  A.  B.  and  Y.  Z.,  of  ,  were 

by  tliem  submitted  to  the  undersigned,  M.  N.,  aa  arbitrator  [or,  M.  N.,  O.  P., 
and  Q.  R.,  as  arbitrators],  aa  by  their  submission  in  writing  [or,  by  the  con- 
dition of  their  respective  bonds  of  submission,  executed  by  the  said  parties, 
respectively,  each  to  the  other],  and  bearing  date  the  day  of  ,  18     , 

more  fully  appears.  Now,  therefore,  we,  the  arbitrators  mentioned  in  the 
said  submiasion  [or,  bonds],  *  having  [been  first  duly  sworn  according  to  law, 
and  having]  heard  the  proofs  and  allegations  of  the  parties  [or,  of  A.  B.,  the 
said  Y.  Z.  not  appearing  after  due  notice  to  him],  and  having  examined  the 
matters  in  controversy  by  them  submitted,  do  make  this  award  in  writing  [or, 
in  writing  and  under  seal]  — that  is  to  say  f  [liere  state  the  things  awarded  to 
be  done  —  see  following  forms]. 

In  witness  whereof,  I  [or,  we]  have  subscribed  these  presents,  this 
day  of  ,  one  thousand  eight  hundred  and 

[Signatures,  and  seals  also,  if  required  by  the  submission.] 

In  the  presence  of 

[Witness's  signature.] 

201.     Award  by  Arbitrators,   Short  Form. 


In  the  Matter  of  the  Arbitration  of   | 
A.  B.  and  Y.  Z.  J 


We,  C.  E.  and  F.  G.,  having  been  duly  appointed  arbitrators  in  the  matter 
in  controversy  existing  between  said  A.  B.  and  Y.  Z.,  aa  by  the  provlsiona  of 
their  submission  in  writing  [or,  the  condition  of  their  mutual  bonds],  executed 
by  the  said  parties,  respectively,  and  sealed  with  their  respective  seals,  dated 
the  day  of  ,  18     ,  will  more  fully  appear,  and  after  having  taken  the 

oath  prescribed  by  statute,  and  having  heard  the  proofs  and  allegations  of  the 
said  parties,  and  due  deliberation  having  been  had,  do  hereby  award,  determine, 
and  order  [or,  do  make  this  award  in  writing;  that  is  to  say  —  here  insert 
decision  of  the  arbitrators.] 

In  witness  whereof,  we   have   subscribed   these   presents,   this  day 

of  .  [Hignalures  of  arbitrators.] 

[Acknowledgment.] 

202.     Award  by  Umpire. 

Whereas,  matters  in  controversy  between  A.  B.  and  Y.  Z.  were  by  them 

submitted  to  M.  N.,  0.  P.,  and  Q.  R.,  as  arbitrators,  as  by  their  submission  in 

writing  [or,  by  the  condition  of  their  respective  bonds  of  submission  executed 

by  the  parties  to  each  other],  bearing  date  the  day  of  ,  18     ,  more 
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fully  appears,  whereby  it  was  provided  that  in  case  said  arbitrators  should  not 
make  their  award  on  or  before  the  day  of  ,  18     ,  the  said  questions 

should  be  and  were  submitted  to  the  decision  of  such  third  person  as  should 
be  then,  or  should  theretofore,  have  been  appointed  [in  writing,  or,  in  writing 
and  under  seal]  by  said  arbitrators  to  act  in  such  ease  as  umpire,  the  award 
by  such  umpire  to  be  made  and  ready  to  be  delivered  on  or  before  the 
day  of  ,  18     ;  and, 

Whereas,  the  said  M.  N.,  0.  P.,  and  Q.  E.  met  upon  the  said  arbitration, 
and  did  not  make  their  award  between  the  said  parties  by  the  time  limited 
in  and  by  said  submission  \_or,  by  the  condition  of  the  said  bonds],  and,  in 
pursuance  of  the  said  submission  lor,  bonds],  have  chosen  me  as  umpire  [by 
appointment  in  writing,  hereto  annexed],  to  settle  and  determine  the  matters 
in  difference  between  the  said  parties. 

Now,  THEBEPOSE,  I,  the  Said  umpire,  having  been  first  duly  sworn  according 
to  law,  and  having  heard  the  proofs  and  allegations  of  the  parties  [or,  of  A.  B., 
the  said  Y.  Z.  not  appearing  after  due  notice  to  him],  and  having  examined  the 
lAatters  in  controversy  by  them  submitted  therein,  do,  therefore,  make  this 
award  in  writing  \or,  in  writing  and  under  seal]  — that  is  to  say,  f  [?iere 
state  the  things  awarded  to  6e  done  —  see  following  forms'\. 

In  witness  wheeeof,  I  have  subscribed  these  presents,  this  day  of 

,   18     . 

[Signature,  and  seal  also,  if  required  iy  the  submission.'i 

In  the  presence  of 

[Witness's  signature.] 

203.     Award  for  Payment   of   Money  in  Pull. 

[As  in  Form  200  or  202,  inserting  at  the  t  tlie  following:]  The  said  Y.  Z. 
shall  pay,  or  cause  to  be  paid,  to  the  said  A.  B.,  the  sum  of  dollars,  at 

,  within  days  from  the  date  hereof,  in  full  payment,  discharge,  and 

satisfaction  of  and  for  all  moneys,  debts,  and  demands  and  claims  whatever 
[referred  to  in  the  submission]  due  or  owing  from  him,  the  said  Y.  Z.,  to  the 
said  A.  B.,  at  any  time  before  the  date  of  said  submission. 

204.      Award  for  Bamag'es  for  Breach,  of  Warranty. 
[As  in  Form  200  or  202,  inserting  at  the  f.']  That  the  said  A.  B.  did  sell  to 
the  said  Y.  Z.  a  certain  horse  on  the  day  of  last,  warranting  him 

to  be  sound  in  every  respect,  for  the  price  of  one  hundred  and  fifty  dollars.  The 
said  horse  is,  and  was  at  the  time  of  such  sale,  unsound,  and  worth  only  the 
sum  of  forty  dollars;  and  the  said  A.  B.  should  pay  to  the  said  Y.  Z.  one  hun- 
dred and  ten  dollars  for  the  difference  in  price,  and  thirty  dollars  for  the  ex- 
penses of  keeping  him,  besides  the  costs  of  this  arbitration. 

205.     Award  for  Delivery  of  Goods. 
[As  in  Form  200  or  202,  inserting  at  the  f."]   That  the  said  Y.  Z.  shall  freely 
deliver  up  to  the  said  A.  B.,  on  request  by  him  to  be  made,  one  trundle-bed,  and 
three  pair  of  sheets  thereto  belonging,  one  mahogany  table,  one  dozen  chairs, 
and  one  silver  tea  set,  all  of  which  were  the  goods  of  the  late  M.  N.,  deceased. 

206.     Award  for  Delivery  of  Writings. 
[As  in  Form  200  or  202,  inserting  at  the  f.-]   That  the  said  A.  B.  shall  freely 
deliver  up  to  the  said  Y.  Z.,  on  or  before  the  day  of  next  ensuing  the 
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date  hereof,  at  his  dwelling-hovise,  in  aforesaid,  all  leases,  deeds,  and  writ- 

ings whatsoever  concerning  the  estate  of  the  said  Y.  Z.,  now  in  the  hands  and 
possession  of  the  said  A.  B.,  or  of  any  other  person  in  trust  for  him,  especially 
the  leases  of  the  dwelling-house  [etc.,  describing  the  particular  papers], 

207.  Award  for  Delivering  of  Writings  to  be  Canceled. 

[As  in  Form  200  or  202,  inserting  at  the  f :]    That  the  said  A.  B.  shall  de- 
liver up  unto  the  said  Y.  Z.  a  certain  indenture  of  mortgage  made  by  ,  to 
,  and  dated  on  the            day  of            ,  18     ,  canceled,  or  to  be  canceled. 

208.  Award  for  Giving  a  Bond  for  Payment  of  Money. 

[As  in  Form  200  or  202,  i>iserti)ig  at  the  -i:]    That   the    said   A.    B.,    within 
days  after  notice  of  this  award,  shall  well  and  sufficiently  make,  seal,  and 
deliver  to  the  said  Y.  Z.  a  bond  or  obligation  in  the  penal  sum  of  dollars, 

conditioned  for  the  payment  of  dollars  to  the  said  Y.  Z.,  his  executors,  ad- 

ministrators, and  assigns,  on  or  before  the  day  of  ,  18     ,  with  interest 

at  per  cent,  per  annum,  payable  semi-annually  from  this  date. 

209.     Award  for  Assignment  of  a  Mortgage. 
[As  in  Form  200  or  202,  inserting  at  the  f.']    That  the  said  Y.  Z.  shall  make, 
execute,  and  deliver  to  the  said  A.  B.,  on  or  before  the  day  of  instant, 

a  good  and  sufficient  assignment  of  a  certain  bond  and  mortgage,  executed  by 
one  I.  J.  to  said  Y.  Z.,  etc. ;  and  the  said  A.  B.  shall  pay,  or  cause  to  be  paid,  to 
the  said  Y.  Z.,  the  sum  of  dollars,  immediately  upon  the  execution  and 

delivery  of  the  said  assignment. 

210.     Award  for  Specific  Performance  of  Agreement  to  Assign  a.  Lease. 
[As  in  Form  200  or  202,  inserting  at  the  t-']   That  the  said  A.  B.,  or  his  heirs, 
shall  and  do,  on  or  before  the  day  of  next  ensuing  the  date  hereof, 

make  and  execute  to  said  Y.  Z.  a  good  and  sufficient  conveyance  of  his  interest 
as  lessee  for  years  of  a  certain  farm  in  the  possession  of  the  said  A.  B.,  situate 
at  ,  according  to  the  true  intent  and  meaning  of  certain  articles  of  agree- 

ment, bearing  date  on  or  about  the  day  of  ,  and  made  between  the 

said  A.  B.  of  the  one  part,  and  the  said  Y.  Z.  of  the  other  part,  or  as  near  the 
same  as  the  present  circumstances  will  admit. 

211.     Award  for  Specific  Performance  of  Contract  to  Convey  Land. 

[As  in  Form  200  or  202,  inserting  at  the  f;]    That  A.  B.  shall,  on  or  before 
the  day  of  next,  by  such  deed  or  deeds  as  the  said  named  Y.  Z.,  his 

heirs  or  assigns,  or  his  or  their  counsel,  shall  advise,  well  and  sufficiently  grant, 
convey,  and  assure  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  forever,  a  certain 
piece  of  ground,  situated  in  ,  and  known  and  described  as  follows   [de- 

scribing it].  And  that  upon  the  execution  of  the  said  conveyance,  the  said 
Y.  Z.  shall  pay,  or  cause  to  be  paid,  unto  the  said  A.  B.  the  sum  of  dollars, 

and  shall  also  give  security  by  bond  and  a  mortgage  of  the  premises  (if  re- 
quired) for  the  payment  of  the  sum  of  dollars,  in  manner  following  — 
to-wit,  etc. 

212.     Provision  for  the  Discontinuance  of  all  Suits. 
[Insert  in  previous  forms:]  And  we  do  further  award,  that  all  actions  and 
suits  commenced,  brought,  or  depending  between  the  said  A.  B.  and  Y.  Z.,  for 
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any  matter,  cause,  or  thing  whatsoever,  arising  or  happening  at  the  time  of, 
or  before  their  entering  into  the  said  submission  [or,  bonds  of  arbitration], 
shall,  from  henceforth,  cease  and  determine,  and  be  no  further  prosecuted  or 
proceeded  in  by  them,  or  either  of  them,  or  by  their,  or  either  of  their  means, 
consent,  or  procurement. 

213.  Provision  for  the  Discontinuance  of  Suit,  with  Costs. 
[Insert  in  preceding  forms:]  And  we  do  further  award,  that  the  said  Y.  Z. 
shall  forthwith  cease  to  prosecute,  and  shall  discontinue  a  certain  suit  com- 
menced by  him,  against  the  said  A.  B.,  in  the  court  of  county,  now 
pending  and  undetermined  in  said  court;  and  the  said  A.  B.  shall  pay,  or  cause 
to  be  paid,  to  the  said  Y.  Z.,  on  or  before  the  day  of  ,  the  sum  of 
dollars,  in  full  satisfaction  of  the  costs,  charges,  and  expenses  incurred 
by  the  said  Y.  Z.,  in  and  about  the  prosecution  of  his  suit  as  aforesaid. 

214.     Provision  for  General  Releases. 
[Insert  in  either  of  preceding  forms:]  And  we  do  further  award  that  the 
said  A.  B.  and  Y.  Z.  shall,  within  days  next  ensuing  the  date  hereof, 

execute  unto  each  other,  under  seal,  mutual  and  general  releases  of  all  actions, 
cause  and  causes  of  actions,  suits,  controversies,  claims,  and  demands  whatso- 
ever, for  or  by  reason  of  any  matter,  cause,  or  thing,  from  the  beginning  of  the 
world  down  to  the  date  of  the  said  submission  [or,  said  bonds]. 

215.     Provision  for  Costs  of  the  Arbitration. 
[Insert  in  preceding  forms:]   And  we  do  further  award,  that  the  sum  of 
dollars,  being  the  expenses  and  charges  incident  to  this  arbitration,  shall 
be  paid  by  the  said  A.  B.   [or,  by  them,  the  said  A.  B.  and  Y.  Z.,  in  equal 
shares] . 


CHAPTER  VIII. 

ASSIGNMENTS. 

An  assignment,  in  the  broadest  sense  in  which  the  term  is  used  in  convey- 
ancing, may  be  any  transfer  of  any  property;  but  in  respect  to  lands  and 
chattels  it  is  generally  employed  to  designate  a  transfer  of  some  partial  or 
qualified  interest  only;  or  it  signifies,  often,  a  transfer  of  a  right  in  action. 

As  between  the  parties,  it  is  necessary  to  the  validity  of  an  assignment,  that 
the  assignor  should  express  his  intent  to  transfer  the  title  to  the  property; 
and,  in  the  cases  in  which  a  writing  is  required  by  the  Statute  of  Frauds, 
that  this  intention  should  be  expressed  in  writing.  A  consideration  for  the 
assignment  is  only  necessary  in  order  to  sustain  it  against  creditors,  or  other 
third  parties. 

The  usual  technical  words  of  an  assignment  are  "  sell,  assign,  transfer,  and 
set  over,"  or,  "  sell,  assign,  transfer,  and  set  and  deliver  over."  But  any  lan- 
guage which  expresses  the  intent  to  transfer  the  property  is  sufficient. 

In  cases  in  which,  by  the  Statute  of  Frauds,  a  writing' is  necessary  to  it  valid 
assignment,  the  essential  parts  of  the  instrument  mvist  be  reduced  to  writing 
before  the  signature  and  delivery.  If  the  assignor  signs  and  delivers  a  blank 
paper  on  an  agreement  that  a  third  person  may  write  a  certain  assignment 
thereon,  this  will  not  constitute  a  valid  transfer  of  an  interest  which  can  only 
be  transferred  by  deed  or  note  in  writing  — p.  g.  a  lease  — althousrh  the  blank 
is  subsequently  filled  as  agreed.  Otherwise,  whon  the  interest  to  be  trans- 
ferred is  not  one  of  those  which  can  only  be  transferred  by  writincr. 
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In  general,  the  assignee  of  a  right  in  action  acquires  no  better  title  than  hia 
assignor  possessed.  He  holds  the  demand  subject  to  any  equities  which  might 
have  been  enforced  against  his  assignor. 

Every  instrument  of  assignment  ought  to  be  acknowledged  by  the  assignor. 

Formerly,  the  assignee  was  not  permitted  to  sue  the  demand  in  his  own 
name,  but  could  only  proceed  to  enforce  it  in  the  name  of  his  assignor;  but  in 
New  York  and  most  other  states,  he  is  enabled,  by  recent  statutes,  to  sue  in 
his  own  name.    See  also  chapter  on  Acknowledgments,    etc. 
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230.  Consent  to  the  preceding  assignment 101 

231 .  Assignment  of  a  debt        101 

232.  Assignment  of  ground  rent 102^ 

283.  Assignment  of  a  judgment 102 

234.  Thesame;  another  form 103 

235.  The  same;  to  be  indorsed  on  transcript 103- 

236.  Assignment  of  a  lease 103- 

237.  Assignment  of  a  mortgage 104 

238.  Assignment  of  a  mortgage  with  the  bond  or  note 104 

239.  Assignment  of  a  mortgage  with  the  bond  or  note,  as  collateral  security  for 

a  debt 105 

240.  Assignment  of  partnership  property,  by  one  partner  to  another,  to  close  the 

concern 105 

241 .  Assignment  of  policy  of  insurance 106 

242.  Approval,  to  be  indorsed  on  the  preceding  assignment 107 

243.  Assignment  of  recipe  for  malting  a  medicine 107 

244.  Assignment  by  a  sheriff  to  his  successor  in  office 107" 

245.  Assignment  of  shares  of  corporate  stock  to  be  indorsed  upon  the  back  of  the 

certificate 103 

246.  Assignment  of  shares  of  corporate  stock 108 
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248.  Assignment  of  wages  due 109 

249.  Assignment  of  miscellaneous  property  described  in  a  schedule 109 

250.  Assignment  by  a  corporation 109 

216.  'Short  Formi  of  Assignment,  Suitable  to  be  Indorsed  on  a  Written 

Instrument. 

For  value  received,  I  hereby  assign  unto  Y.  Z.  the  within  bond  [or,  contract, 
or,  policy  of  insurance,  etc.]. 

[Date.']  '  [Signature.] 

1  This  form  is  only  sufficient  in  oases  where  signee  to  enforce  his  right,  or  anything  be- 
lt bare  transfer  of  the  subject  assigned  yond  a  mere  transfer  of  the  instrument  can 
answers  the  intention  of  the  parties.  If  any  in  any  event  become  requisite,  the  appropri- 
guaranty  is  intended,  or  any  power  of  attor-  ate  special  clause  should  be  added  to  the- 
ney  can  become  necessary  to  enable  the  as-  above. 
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217.     Another  Form,  Witli  a.  Power  to  Sue. 
In  consideration  of  the  sum  of  dollars,i  to  me  paid,  by  Y.  Z.,2  of 

,  the  receipt  whereof  is  hereby  acknowledged,  I  do  hereby  sell,  assign, 
transfer,  and  set  and  deliver  over  unto  the  said  Y.  Z.,  his  executors,  adminis- 
trators, and  assigns,  all  my  right,  title,  and  interest  in  and  to  the  within  bond 
[or,  contract,  or,  policy  of  insurance] ;  and  I  do  hereby  constitute  the  said 
Y.  Z.  my  attorney,3  in  my  name,  or  otherwise,  but  at  his  own  cost,  to  take  all 
legal  measures  which  may  be  proper  or  necessary  for  the  complete  recovery  and 
enjoyment  of  the  assigned  premises. 

Witness  my  hand  and  seal,  this  day  of  .  18     . 

In  presence  of  [Signature  and  seal.] 

[Signature  of  witness.] 

218.     Assignment  of  a  Demand  as  Collateral  Security  for  a  Note. 

[After  the  description  of  the  demand  assigned,  add:]   Upon  the  condition, 
however,  that  if  a  certain  promissory  note,  for  the  sum  of  dollar.s,  bearing 

date  the  day  of  ,  given  by  the  said  A.  B.  to  the  said  Y.  Z.    [or 

otherwise  describe  the  note  according  to  the  facts],  is  well  and  truly  paid,  ac- 
cording to  the  terms  thereof,  then  this  assignment  is  to  be  void. 

219.  Assignment  of  a  Demand  as  Collateral  Security  for  an  In- 
dorsement. 
[After  the  description  of  the  demand  assigned,  add:]  This  assignment  is 
hereby  made  to  secure  the  said  Y.  Z.  against  any  loss  and  damage  which  he 
may  incur  or  sustain  by  reason  of  his  indorsement  of  a  promissory  note,  made 
by  the  said  A.  B.,  dated  the  day  of  ,  18     ,  for  the  sum  of 

dollars,  payable  months  after  date;  the  payment  of  which  note  at  matur- 

ity, by  the  said  A.  B.,  will  render  this  assignment  void,  but  otherwise  to  be  of 
full  force  and  virtue. 

220.     Assignment  of  an  Account. 
Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  dollars,  lawful  money  of  the  United  States  [to  me  paid  before  the 

sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowl- 

1  It  is  held,  in  New  York,  that  an  assign-  proof  that  she  was  such  Lady  Superior.    Lady 

Tnent  of  a  chose  in  action  is  not  invalid  as  be-  Superior,  etc.  v.  McNamara,  3  Barb.  Ch,  375. 

tween  the  assignee  and  thn  debtor,  by  reason  3  The  word  "irrevocable  "  is  commonly  in- 

that  it  was  made  without  consideration,  or  serted  in  these  powers,  but  is  not  important 

that  the  consideration  named  has  not  been  in  its  effect.    Upon  the  one  hand,  the  mere 

paid.     Clark  v.  Downing,  1  E.  D.  Smith,  406;  expression,  in  a  power  of  attorney,  that  it  is 

Tlichardson  v.  Mead,  27  Barb.  178.     The  as-  irrevocable,  does  not  make  it  so,  nor  give  it 

signee   may  maintain   his   action  upon  the  the  effect  of  an  assignment.    If  no  interest  is 

•claim  assigned,  without  necessity  of  proving  conveyed,  if  nothing  but  a  mere  authority, 

a  consideration  paid.    But  it  is  better  prac-  uncoupled  with  an  interest,  is  granted,  he 

tice,  in  drafting,  in  cases  when  a  considera-  who  has  conferred  the  power  can  revoke  it, 

^ion  actually  passed,  to  state  it  in  the  instru-  notwithstanding  the  word  "  irrevocable  "  ap- 

ment.  pears.    Napier  v.  McLeod,  9  Wend.  ISO.    And 

J  It  is  not  essential  (at  least  in  equity)  that  upon  the  other  hand,  a  power  of  attorney  to 

the  assignee  should  be  designated  by  his  nome.  collect,  coupled  with  a  beneflciai  interest  in 

An  apt  description  of  the  person  intended  the  demand  to  be  collected,  is  deemed  irrev- 

may  suffice.    Thus,  where  a  mortgage  was  as-  ocable,  although  not  in  terms  so  conferred, 

signed  to  the  "  Lady  Superior  of  the  C.  Nun-  Raymond  v.  Squire,  11  Johns.  47. 
aiery  of  M.,"  a  bill  by  F.  F.  was  sustained,  on, 
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edgedl],  have  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 
do  sell,  assign,  transfer,  and  set  over  unto  Y.  Z.,  of  ,  his  executors,  admin- 

istrators, and  assigns,  to  his  and  their  own  proper  use  and  benefit  [all  my 
right,  title,  and  interest  in  and  to],  *  any  and  all  sum  or  sums  of  money  now 
due,  or  to  grow  due,  upon  the  annexed  account,  or  upon  the  sales  lor,  services, 
or,  loans,  or  icliutccvr  transactions  may  be  the  basis  of  the  account]  therein 
mentioned.  And  I  do  hereby  give  the  said  Y.  Z.,  his  executors,  administrators, 
and  assigns,  the  full  power  and  authority,  for  his  or  their  own  use  and  benefit, 
but  at  his  or  their  own  cost,  to  ask,  demand,  collect,  receive,  compound,  and 
give  acquittance  for  the  same,  or  any  part  thereof,  and  in  my  name  or  other- 
wise to  prosecute  and  withdraw  any  suits  or  proceedings  at  law  or  in  equity 
therefor. 

In  witness  whekeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

In  presence   of  ^Signature  and  seal.] 

[Signature  of  witness  or  witnesses.] 

221.     Assignment  of  a  Bail  Bond. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  the  sheriff  within  named, 
do  assign  and  set  over  to  Y.  Z.,  the  plaintiff  therein  named,  at  his  request,  the 
within  bail  bond,  or  obligation,  pursuant  to  the  statute  in  such  case  made  and 
provided. 

In  witness,  etc.  A.  B.,  Sheriff,     [seal.] 

222.     Assignment  of  a  Bond,  with  Covenant  of  Amount  Due,  and  Power 

to  Sue. 

[As  in  Form  220  to  the  *,  and  then  as  follows:]  a  certain  written  bond  or 
obligation,  and  the  condition  thereof,  bearing  date  the  day  of  ,  18     , 

executed  by  M.  N.  to  me,  the  said  A.  B.,  and  all  sum  and  sums  of  money  due 
or  to  grow  due  thereon.  And  I  do  hereby  covenant  with  the  said  Y.  Z.,  his 
executors,  administrators,  and  assigns,  that  I  have  good  right  to  assign  the 
said  bond,  and  that  there  is  now  due  thereon,  according  to  the  condition  thereof, 
for  principal  and  interest,  the  sum  of  dollars;  and  I  hereby  give  the  said 

Y.  Z.,  his  executors,  administrators,  and  assigns,  the  full  power  and  authority 
in  my  name  or  otherwise,  but  at  his  or  their  own  cost,  and  for  his  or  their  own 
use  and  benefit,  to  ask,  demand,  sue  for,  collect,  receive,  compound,  cancel,  dis- 
charge, and  give  acquittance  for,  the  same,  or  any  part  thereof. 

In  witness,  etc. 

223.    Another  Porm,  with  Covenants,  Guaranty,  and  Power  to  Sue. 

Know  all  men  by  these  pbesents,  that  whereas,  M.  N.,  of  ,  in  and 

hy  a  certain  bond  or  obligation,  bearing  date  the  day  of  ,   18     , 

1  Omit  the  words  in   brackets,  where   the  conTeyanoe  of  property,  may  be  explained 

eonsideration  is  not  intended  to  be  paid  at  the  away    for   the    purpose   of    recovering  the 

time  of  delivery.    They  would  not  form  an  money,  though  it  cinnot  be  for  the  purpose 

absolute  bar  to  an  action  for  the  recovery  of  of  avoiding  the  conveyance.    This  at  least  is 

the  agreed  price,  if  not  paid  at  the  agreed  the  rule  indicated  by   the  majority  of   the 

time ;  for  the  rule  that  an  acknowledgment  cases,  though  there  is  much  conflict  of  au- 

of  payment  under  seal  is  a  good  bar  without  thority  on  the  subject.     But  the  clause  in 

anything  being  received    (as  to  which,  see  brackets    would   throw  a  heavy  burden   of 

Eountree  v.  Jacob,  2  Taunt.  141),  only  applies  proof  upon  the  assignor  in  his  action  for  the 

to  receipts  distinct  and  independent.    A  col-  price,  if  unpaid  at  the  delivery,  and  seriously 

lateral  acknowledgment  of  receipt,  in  an  in-  embarrass  his  recovery, 
strument  which  has  for  its  main  object  the 
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became  bound  to  me,  A.  B.,  of  ,  in  the  penal  sum  of  dollars,  con- 

ditioned for  the  payment  of  dollars  and  interest,  at  a  day  since  past,  aa 

by  the  said  bond  and  condition  thereof  may.  appear ;  and, 

Wheeeas,  there  now  remains  due  to  me,  for  principal  and  interest  on  the 
said  bond,  the  sum  of  dollars: 

Now,  I,  the  said  A.  B.,  in  consideration  of  dollars,  lawful  money  of 

the  United  States  [to  me  paid  before  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged],  have  sold,  assigned,  transferred,, 
and  set  over,  and  by  these  presents  do  sell,  assign,  transfer,  and  set  over  unto 
Y.  Z.,  of  ,  his  executors,  administrators,  and  assigns,   to  his  and  their 

own  proper  use  and  benefit,  the  said  bond  or  obligation,  and  the  condition 
thereof,  and  all  sum  or  sums  of  money  due  or  to  grow  due  thereon. 

And  I,  the  said  A.  B.,  for  myself,  my  executors,  administrators,  and  assigns,  do 
covenant  and  agree  to  and  with  the  said  Y.  Z.,  his  executors,  administrators, 
and  assigns,  that  I  have  not  received,  and  will  not  receive,  payment  of  any  of 
the  sums  secured  to  be  paid  by  said  bond  [or,  if  part  payment  has  been  re- 
ceived, say:  have  not  received  payment  of  any  of  the  sums  secured  to  be  paid 
by  said  bond,  except  the  sum  of  dollars,  and  that  I  will  not  receive  any 

further  payment  of  said  sums],  and  will  not  release,  cancel,  or  discharge  said, 
bond,  or  do  any  other  act  or  thing  to  hinder  the  said  Y.  Z.  from  enforcing  the 
same,  and  that  there  is  now  due  on'  said  bond,  according  to  the  condition 
thereof,  for  principal  and  interest,  the  sum  of  dollars   [or,  according  to- 

the  condition  thereof,  the  sum  of  dollars,  with  interest  thereon  from  the 

day  of  ,  IS     ]. 

And  I  further  guarantee  the  payment  [or,  collection]  of  the  said  sum. 

And  I  further  constitute  and  appoint  ttie  said  Y.  Z.,  his  executors,  adminis- 
trators, or  assigns,  my  true  and  lawful  attorney  and  attorneys,  irrevocable,  with 
full  power  of  svibstitution  and  revocation,  for  me  and  in  my  name,  and  in  the 
name  and  names  of  my  executors  and  administrators,  or  otherwise  —  but  for- 
the  sole  use  and  benefit  of  the  said  Y.  Z.,  his  executors,  administrators,  and. 
assigns  —  to  ask,  require,  demand,  and  receive  of  the  said  M.  N.,  his  heirs,, 
executors,  and  administrators,  the  money  due  or  to  grow  due  on  the  said  bond ; 
and  on  nonpayment  thereof,  to  sue  for,  recover,  and  receive  the  same,  and  on 
payment  thereof,  to  deliver  up  and  cancel  the  said  bond,  and  give  sufficient 
releases  and  discharges  thereof. 

In  -witness,  etc. 

224.     Assi^ment  of  Claim  for  Damages. 
Know  all  men  by  these  pkesbnts,  that  I,  ,  in  consideration  of  the  sum 

of  one  dollar,  lawful  money  of  the  United  States,  and  of  other  good,  valuable,  and. 
sufficient  considerations,  the  receipt  whereof  is  hereby  acknowledged,  have  sold, 
assigned,  transferred,  set,  and  delivered  over,  and  by  these  presents  do  sell,  as- 
sign, transfer,  set,  and  deliver  over  unto  ,  his  executors,  administrators, 
and  assigns,  to  his  and  their  own  proper  use,  benefit,  and  behoof  forever,  any 
and  all  sum  or  sums  of  money  now  due  or  owing  to  me,  and  all  claims,  de- 
mands, and  cause  or  causes  of  action  of  whatsoever  kind  and  nature,  which  I 
have  had,  or  now  have,  or  may  have  against  A.  B.,  A.  C,  the  firm  of  A.  B. 
&  Co.,  the  Company,  u,  corporation,  or  any  other  person  or  persons,  and 
each  and  either  of  them,  whether  jointly  or  severally,  arising  out  of  the  purchase- 
by  me,  or  on  my  behalf,  of  any  of  the  shares  of  the  capital  stock  of  the 
Mining  Company,  a  corporation  created  and  existing  under  and  by  virtue  of 
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the  laws  of  the  state  of  ,  or  for  any  assessment  or  assessments  paid  upon 

the  stock  of  the  said  company  by  me,  or  on  my  behalf,  or  for  any  other  loss, 
injury,  or  damage  by  me  sustained,  or  cause  or  causes  of  action  arising,  growing 
out  of,  or  relating  to  or  connected  with  any  shares  of  the  said  capital  stock,  or 
any  transaction  or  dealing  therein,  wherein  I  was  interested. 

And  I  hereby  constitute  and  appoint  the  said  ,  his  executors,  adminis- 

trators, and  assigns,  my  true  and  la^xful  attorney  and  attorneys,  irrevocable, 
with  full  power  of  substitution  and  revocation,  for  me  and  in  my  name,  or 
otherwise,  but  for  the  sole  use  and  benefit  of  the  said  ,  his  executors, 

administrators,  and  assigns,  to  ask,  demand,  sue  for,  collect,  receive,  compound, 
and  give  acquittances  for  the  said  claim  or  claims,  or  any  part  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

In  presence  of  [Signature  and  seal.l 

[Aclcnowlcdgment.] 

225.     Assignment  of  Chattels,  by  Reference  to  Former  Bill  of  Sale. 

Know  all  men  by  these  presents,  that  whereas,  M.  N.,  of  ,  by  his 

bill  of  sale,  under  his  hand  and  seal,  bearing  date,  etc.,  which  is  annexed  to 
this  assignment,  did,  for  the  consideration  therein  expressed,  bargain,  sell, 
and  deliver  unto  me,  A.  B.,  of  ,  all  and  every  his,  the  said  M.  N.'s,  house- 

hold furniture,  goods,  utensils,  and  implements,  remaining  and  being  in  and 
about  his  dwelling-house  therein  mentioned,  and  which  are  in  the  schedule  an- 
nexed to  the  same  bill  of  sale  more  particularly  mentioned  and  expressed,  and 
all  his  right,  title,  and  interest  in  and  to  the  same,  to  have  and  to  hold  the 
same  to  me,  the  said  A.  B.,  my  executors,  administrators,  and  assigns  forever, 
as  by  the  said  bill  of  sale  and  schedule  annexed  will  appear;  which  said  chat- 
tels are  now  in  the  building  known  as 

Now,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  dollars,  lawful 

money  of  the  United  States  [to  me  paid  before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged],  do  bargain,  sell,  assign, 
transfer,  and  set  over  unto  Y.  Z.,  of  ,  all  and  every  the  household  fur- 

niture, goods,  utensils,  and  implements  in  the  above-recited  bill  of  sale,  and 
schedule  thereto  annexed,  mentioned,  and  thereby  bargained  and  sold  as  afore- 
said, to  have  and  hold  the  said  bargained  premises  unto  the  said  Y.  Z.,  his 
executors,  administrators,  and  assigns  forever. 

In  witness,  etc. 

226.     Assignment  of  a  Book,  to  be  Copyriglited.. 

[As  in  Form  220  to  the  *,  continuing  (/(«.«;]  the  manuscript  of  a  certain  book, 
of  which  I  am  author  and  proprietor,  entitled  [give  title  of  book  in  full],  with 
all  my  literary  property,  right,  title,  and  interest  in  and  to  said  book,  and  all 
the  profit,  benefit,  and  advantage  that  shall  or  may  arise  from  printing,  pub- 
lishing, and  vending  the  same. 

And  I  do  hereby  give  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
signs the  full  power  and  authority,  in  my  name  or  otherwise,  but  at  his  or 
their  own  cost,  to  enter  the  said  book  for  copyright,  or  to  apply  for  and  receive 
the  renewal  or  extension  of  said  copyright,  as  allowed  by  the  laws  of  the 
United  States 

227.     Assignment  of  a  Copyright. 

[As  in  Form  220  to  the  *.  continuing  thus:]  the  copyright  hei-etofore  taken 
out  by  me  for  the  book  entitled  [give  title  of  look  in  full],  of  which  I  am 
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[author  and]  proprietor,  the  certificate  of  which  copyright  is  annexed  to  this 
assignment  [annex  the  certificate]  ,i  with  all  my  literary  property,  right,  title, 
and  interest  in  and  to  said  book,  and  all  the  profit,  benefit,  and  advantage  that 
shall  or  may  arise  from  printing,  publishing,  and  vending  the  same  [within 
the  United  States  of  America],  to  hold  and  enjoy  the  same  during  the  full 
end  ard  term  for  which  the  said  copyright  has  been  issued,  or  any  renewal 
or  extension  thereof,  hereby  authorizing  said  Y.  Z.  to  apply  for  and  receive 
the  renewal  and  extension  of  said  copyright. 

In  witness,  etc. 

[Signature  and  seal.] 
[Signatures  of  two  'witnesses.'\ 

228.     Assignment  of  a  Contract  for  the  Sale  of  Heal  Property. 

[As  in  Form  220  to  the  ',  continuing  thus:]  a  contract  for  the  sale  of  certain 
real  estate,  being  [here  give  description  of  the  property],  which  contract  was 
made  and  executed  by  M.  N.,  of,  etc.,  to  me,  and  bears  date  the  day  of 

,18  ,  to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs, 
executors,  administrators,  and  assigns,  for  his  and  their  use  and  benefit  forever; 
subject,  nevertheless,  to  the  covenants  and  conditions  therein  mentioned. 

And  I  hereby  authorize  and  empower  the  said  Y.  Z.,  upon  his  performance 
of  the  said  covenants  and  conditions,  to  demand  and  receive  of  the  said  M. 
N.,  the  deed  covenanted  to  be  given  in  the  said  contract,  in  the  same  manner 
to  all  intents  and  purposes  as  I  myself  might,  or  could  do,  were  these  presents 
not  executed. 

229.     Tlie  Same;  Adapted  to  a  Special  Case. 

Know  all  men  by  these  peesents,  that,  whebeas,  I,  A.  B.,  of  ,  here- 

tofore made  and  entered  into  a,  certain  agreement  in  writing  with  M.   N.,   of 
,  bearing  date  the  day  of  ,  18     ,  whereby  it  was,  among  other 

things,  [covenanted  and]  agieed  between  me  and  the  said  M.  N.,  as  follows, 
viz.,  that  said  M.  N.  should  sell  and  convey  to  me  all  those  eight  lots  of  ground 
situate,  lying,  and  being  in  the  ward  of  the  city  of  ,  shown  on  the 

annexed  diagram,  and  numbered  from  one  to  eight  thereon,  both  inclusive ;  that 
I  should  erect  and  completely  finish  eight  dwelling-houses  upon  said  lots  of 
ground;  that  to  aid  in  the  erection  of  said  houses,  the  said  M.  N.  should  loan 
and  advance  the  sum  of  dollars  upon  each  of  the  same,  and  that  when 

said  houses  should  be  completely  finished  as  aforesaid,  said  M.  N.  should  con- 
vey the  same,  together  with  said  lots,  to  me;  that  to  entitle  me  to  receive  such 
conveyance,  all  mechanics'  liens  should  be  paid,  and  I  should  execute  and  de-> 
liver  to  him  eight  bonds,  secured  by  eight  mortgages,  one  upon  each  of  said 
eight  lots  of  ground,  each  of  which  should  be  for  the  sum  of  dollars,  as  by 

reference  thereto  will  more  fully  appear  [or,  a  copy  of  which  said  agi-eement  is, 
for  greater  certainty,  hereto  attached] ;  and, 

Wheeeas,   I  have  sold  unto  Y.  Z.,  of  ,  the  lot  of  ground,  with  the 

building  thereon,  known  and  distinguished  on  said  diagram  as  and  by  the 
number  two. 

Now,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  dollars,  lawful 

money  of  the  United  States,  to  me  in  hand  paid  [before  the  sealing  and  de- 

1   If  the  original  is  not  obtainable,  it  is  advisable,  to  secure  accuracy,  though  not  essential 
to  legal  validity,  that  a  duplicate  be  procured. 
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livery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged],  have 
sold,  assigned,  transferred,  and  set  over,  and  by  these  presents  do  sell,  as- 
sign, transfer,  and  set  over,  unto  the  said  Y.  Z.,  all  that  part  or  portion 
of  said  agreement  relating  to  the  said  lot  of  ground  numbered  two  on  said 
diagram,  to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs,  ex- 
ecutors, administrators,  and  assigns,  for  his  and  their  use,  benefit,  and  be- 
hoof forever;  sxibject,  nevertheless,  to  the  covenants  and  conditions  in  said 
agreement  contained.  And  I  hereby  fully  authorize  and  empower  the  said  Y. 
Z.,  upon  performance  of  said  covenants  and  conditions,  to  demand  and  receive 
of  the  said  M.  N.,  the  deed  covenanted  to  be  given  in  the  said  agreement,  in 
the  same  manner,  to  all  intents  and  purposes,  as  I  myself  might  or  could  do, 
were  these  presents  not  executed. 

And  I  do  hereby  covenant  and  agree  to  completely  finish,  at  my  own  ex- 
pense, the  house  now  erected  upon  said  lot,  pursuant  to  said  agreement,  and 
so  that  the  same  shall  be  in  complete  tenantable  order  and  condition  on  or 
before  the  day  of  ,  18     . 

And  I  do  further  covenant  and  agree  to  pay  ofT,  and  discharge  of  record,  all 
mechanics'  liens  in  any  way  affecting  the  title  of  said  premises. 

In  witness,  etc. 

230.     Consent  to  the  Preceding  Assignment. 

I,  M.  N.,  in  the  foregoing  instrument  named,  do  hereby  consent  to  the  assign- 
ment of  that  part  of  my  agreement  with  A.  B.,  of  ,  also  therein  named, 
which  relates  to  lot  numbered  two  on  the  diagram  therein  mentioned,  and  I 
agi-ee  to  make  and  execute  a  conveyance  of  the  same  to  the  said  Y.  Z.,  upon  the 
performance  of  the  said  agreement. 

In  witness,  etc. 

231.     Assignment  of  a  Debt. 

[As  in  Form  220  to  the  *,  continuing  thus:]  a  certain  debt  now  due  and  ow- 
ing to  me  by  M.  N.,  of  ,  amounting  to  the  sum  of  dollars,  for  money 
loaned  by  me  to  the  said  M.  N.,  on  the  day  of  ,  IS  ,  at  , 
[or  otherwise  designate  the  origin  of  the  debt],  together  with  the  interest  due 
or  to  grow  due  thereon. 

And  I  do  hereby  give  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
signs, the  full  power  and  authority,  for  his  or  their  own  use  and  benefit,  but 
at  his  or  their  own  cost,  to  ask,  demand,  collect,  receive,  compound,  and  give 
acquittance  for  the  same  or  any  part  thereof,  and  in  my  name  or  otherwise 
to  prosecute  and  withdraw  any  suits  or  proceedings  at  law  or  in  equity  therefor. 

And  I  do  hereby  covenant  and  agree  to  and  with  the  said  Y.  Z.,  his  ex- 
ecutors, administrators,  and  assigns,  that  the  said  sum  of  dollars  is 
justly  owing  and  due  to  me  from  the  said  M.  N.,  and  that  I  have  not  done  and 
will  not  do  anything  to  lessen  or  discharge  the  said  debt,  or  to  hinder  the  said 
Y.  Z.,  or  his  executors,  administrators,  or  assigns,  from  collecting  the  same. 

And  I  further  covenant  and  agree  as  aforesaid,  that  I,  my  executors  and 
administrators,  shall  and  will  at  all  times  hereafter,  at  the  request  of  the  said 
Y.  Z.,  his  executors,  administrators,  or  assigns,  but  at  his  or  their  charge, 
make,  do,  and  execute  all  such  further  and  other  acts  and  deeds  as  shall  be 
reasonably  required  for  the  proving  of  the  said  debt,  and  the  more  effectually 
enabling  him  or  them  to  recover  the  same  according  to  the  true  intent  and 
meaning  of  these  presents. 

In  witness,  etc. 
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232.     Assignment  of  Ground  Bent. 

[As  in  Form  320  to  the  *,  continuing  thus:]  all  that  yearly  rent,  charge,  or 
sum  of  dollars,  lawful  money  of  the  United  States  of  America,  chargeable 

half-yearly,  issuing  and  payable  by  M.  N.,  his  heirs  and  assigns,  on  the  first 
day  of  the  months  of  January  and  July,  in  each  and  every  year,  forever,  with- 
out any  deduction  for  taxes,  out  of  and  for  all  that  certain  lot  or  piece  of  ground 
situate,  etc.  [here  descrihe  the  premises  and  recite  former  titles  and  the  record 
thereof],  together  with  all  the  ways,  means,  rights  and  privileges,  remedies, 
power  of  entry,  [distress],  and  re-etry  for  recovering  payments  of  the  afore- 
said yearly  rent,  charge,  and  the  arrearages  thereof,  and  the  reversions  and 
remainders  thereof;  and  all  the  estate,  right,  title,  interest,  property,  claim, 
and  demand  whatsoever  of  them,  the  said  A.  B.,  and  Jane,  his  wife,  as  well  at 
law  as  in  equity,  of,  in,  to,  and  out  of  the  same,  and  of,  in,  and  to  the  afore- 
said lot  or  piece  of  gi-ound  out  of  which  the'  said  yearly  rent  or  charge  is  issu- 
ing and  payable,  to  have  and  to  hold,  receive  and  take  the  aforesaid  yearly 
rent,   charge,    or   sum   of  dollars,   hereditaments,    and   premises   hereby 

granted  or  mentioned,  or  intended  so  to  be,  with  appurtenances,  unto  the  said 
Y.  Z.,  his  heirs  and  assigns,  to  and  for  the  only  proper  use,  benefit,  and  behoof 
of  the  said  Y.  Z.,  his  heirs  and  assigns,  forever.  And  the  said  A.  B.,  for  him- 
self, his  heirs,  executors,  and  administrators,  doth,  by  these  presents,  covenant, 
grant,  and  agree,  to  and  with  the  said  Y.  Z.,  his  heirs  and  assigns,  tliat  the 
said  A.  B.  and  his  heirs,  all  and  singular,  the  hereditaments  and  premises  hereby 
granted  or  mentioned,  and  intended  so  to  be,  with  the  appurtenances,  unto  the 
said  Y.  Z.,  his  heirs  and  assigns,  against  him,  the  said  A.  B.  and  his  heirs,  and 
against  all  and  every  person  or  persons  whomsoever,  lawfully  claiming  or  to 
claim  the  same  or  any  part  thereof,  by,  from,  or  under  him,  them,  or  any  of 
them,  shall  and  will,  well  and  truly  warrant  and  by  these  presents  forever 
defend. 

In  witness,  etc. 

233.     Assignment  of  a.  Judgment. 

Know  all  men  by  these  presents,  that  whereas,  I,  A.  B.,  of  ,  did, 

on  the  day  of  ,  18     ,  recover  judgment  in  the  court,  against 

M.  N.,  of  ,  for  the  sum  of  dollars,  as  by  the  record  thereof  will  more 

fully  appear. 

Now,  I,  the  said  A.  B.,  in  consideration  of  dollars   [to  me  paid  at  or 

before  the  sealing  and  delivery  of  these  presents],  the  receipt  whereof  is  hereby 
acknowledged,  have  sold,  assigned,  transferred,  and  set  over,  and  by  these 
presents  do  sell,  assign,  transfer,  and  set  over  unto  Y.  Z.,  of  ,  the  said 

judgment,  and  any  and  all  sum  or  sums  of  money,  or  other  benefit  or  advantage 
that  may  be  had  or  obtained  by  reason  of  said  judgment. 

And  I  do  hereby  make,  constitute,  and  appoint  the  said  Y.  Z.,  his  executors, 
administrators,  and  assigns,  to  be  my  true  and  lawful  attorney  and  attorneys, 
irrevocable,  for  me  and  in  my  name,  and  in  the  name  and  names  of  my  ex- 
ecutors and  administrators,  but  for  the  sole  and  proper  use  and  benefit  of  the 
said  Y.  Z.,  his  executors,  administrators,  and  assigns,  and  at  their  own  costs 
and  charges,  to  ask,  demand,  and  by  all  lawful  ways  and  means  recover  and 
receive,  of  the  said  M.  N.,  his  heirs,  executors,  administrators,  and  assigns, 
all  money  due  or  to  become  due  on  the  said  judgment,  and  sue  out  executions 
upon  the  said  judgment,  or  prosecute  any  legal  proceeding  upon  said  judg- 
ment, which  I  might  do  for  recovery  thereof;   and  on  payment  or  collection 
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■of  the  same,  to  acknowledge  satisfaction,  or  give  other  good  and  sufficient 
releases  and  discliarges  of  the  said  judgment;  and  other  attorneys,  one  or  more 
under  him  for  the  purpose  aforesaid,  to  make  and  substitute,  and  at  pleasure 
to  revoke.  And  whatsoever  the  said  Y.  Z.,  his  attorney  or  substitute,  shall 
lawfully  do  in  the  premises,  I  do  hereby  allow  and  confirm. 

And  I  do  hereby  covenant,  to  and  with  the  said  Y.  Z.,  his  executors,  ad- 
ministrators, and  assigns,  that  there  is  now  due  and  owing  to  me,  from  the 
said  M.  N.,  the  sum  of  dollars,  with  interest  thereon   from  the  day 

of  ,  18     ,  and  that  I  have  not  received,  and  will  not  receive,  any  part 

of  said  sum  or  interest  [except,  etc.],  and  have  not  done  and  will  not  do 
anything  to  hinder  the  said  Y.  Z.  from  enforcing  the  said  judgment. 

In  witness,  etc. 

Note. —  According  to  N.  Y.  Code  Civ.  Pro.,  §  1262 ;  Birdseye's  R.  S.,  2d  ed.,  p. 
1737,  an  assignment  of  judgment  must  be  acknowledged  by  the  assignor.  A  no- 
tice of  assignment  is  also  to  be  filed  in  the  clerk's  office.  Code  Civ.  Pro.,  §  1263 ; 
Birdseye's  R.  S.,  2d  ed.,  p.  1737. 

234.     Th.e  Same;  Another  rorm. 
Court, 
County. 

A.   B.  1  Damages    $538  14 

Costs    18  25 

(  $556  39 

J  ^"""^" 


Y.  Z. 


Judgment-roll  filed  in  the  office  of  the  clerk  of  ,  June  10,  18     . 

In  consideration  of  dollars  to  me  paid,  I  hereby  sell,  assign,  and  trans- 

fer to  Y.  Z.,  the  judgment  above  mentioned,  for  his  use  and  benefit,  hereby 
authorizing  him  to  collect  and  enforce  payment  thereof  in  my  name,  or  other- 
wise, but  at  his  own  cost  and  charges,  and  covenanting  that  the  sum  of 
dollars,  with  interest  from  the  day  of  ,  18     ,  is  due  thereon. 

In  witness,  etc.  [Signature  and  seal.] 

[  A  cknowledgment.  ] 

235.     Tlie  Same;  to  be  Indorsed  on  Transcript. 

In  consideration  of  dollars,  I  hereby  sell,  assign,  and  transfer  to  Y.  Z. 

the  judgment  mentioned  in  the  within  transcript;  and  I  do  constitute  him 
my  attorney,  in  my  name  or  otherwise,  but  at  his  own  costs  and  charges,  and 
for  his  own  benefit,  to  sue  out  any  process  or  prosecute  any  proceedings  which 
may  be  proper  or  necessary  to  enforce  the  same. 

[Add  covenant  of  amount  due,  etc.,  as  in  Form  No.  233,  if  desired.] 

236.     Assignment  of  a  Lease.         ^ 

[As  in  Form  220  to  the  ',  continuing  thus:]  a  certain  indenture  of  lease,  bear- 
ing date  the  day  of  ,  in  the  year  one  thousand  eight  hundred  and 
,  made  by  M.  N.,  of  ,  to  me  the  said  A.  B.,  of  a  certain  dwelling- 
house  and  lot,  situate  in  ,  with  all  and  singular  the  premises  therein 
mentioned  and  described,  and  the  buildings  thereon,  together  with  the  ap- 
purtenances; to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs, 
■executors,  administrators,  and  assigns,  from  the  day  of  next,  for 
•and  during  all  the  rest,  residue,  and  remainder  of  the  term  of  years 
mentioned  in  the  said  indenture  of  lease;   subject,  nevertheless,  to  the  rents. 
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covenants,  conditions,  and  provisions  therein  also  mentioned.  And  I  do  hereby 
covenant  and  agree  to  and  with  the  said  Y.  Z.  that  the  said  assigned  prem- 
ises now  are  free  and  clear  of  and  from  all  former  and  other  gifts,  grants, 
bargains,  sales,  leases,  judgments,  executions,  back  rents,  taxes,  assessments, 
and  incumbrances  whatsoever. 

In  witness,  etc. 

237.     Assignment  of  a  Mortgage. 

Know  all  men  by  these  presents,  that,  whereas,  M.  N.,  of  ,  on  the 

day  of  ,  by  his  deed  of  mortgage  of  that  date,  for  the  considera- 

tion of  ,  did  grant,  bargain,  sell,  and  convey  unto  me,  A.  B.,  of  , 

my  heirs  and  assigns,  all  and  singular  [here  describe  the  mortgaged  premises]^ 
to  have  and  to  hold  the  same  to  me  the  said  A.  B.,  my  heirs  and  assigns,  for- 
ever, upon  condition  [here  recite  the  conditions  of  the  mortgage]. 

Now,  therefore,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  ,  to 

me  in  hand  paid  before  the  ensealing  hereof,  do  by  these  presents  sell,  assign, 
transfer,  and  set  over  unto  Y.  Z.,  of  ,  his  heirs  and  assigns,  forever,  the  said 
[premises'],  to  have  and  to  hold  the  same  to  him,  the  said  Y.  Z.,  his  heirs  and 
assigns,  forever,  as  fully  and  in  as  ample  a  manner  as  I,  the  said  A.  B.,  iny  heirs 
or  assigns,  might  hold  and  enjoy  the  same  by  virtue  of  the  mortgage  deed  afore- 
said, and  not  otherwise. 

And  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  hereby  au- 
thorize and  empower  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators, 
to  receive  to  his  and  their  own  use  the  sum  or  sums  mentioned  in  the  condition 
of  said  mortgage,  whenever  the  same  shall  be  tendered  or  paid  to  him  or  them, 
by  the  said  M.  N.,  his  heirs,  executors,  or  administrators,  agreeably  thereto,  and 
to  discharge  the  said  mortgage,  or  to  take  and  pursue  such  other  steps  and 
means  for  recovery  of  the  said  sum  or  sums,  with  the  interest,  by  sale  of  the 
said  mortgaged  premises  or  otherwise,  as  by  law  are  provided,  as  fully  to  all 
intents  and  purposes  as  I,  the  said  A.  B.,  my  heirs,  executors,  or  administrators, 
might  or  could  do. 

And  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  covenant  with 
the  said  Y.  Z.,  his  heirs  and  assigns,  that  I  have  good  right  to  assign  the  said 
premises  as  aforesaid;  and  that  he,  the  said  Y.  Z.,  shall,  and  may  have,  hold, 
occupy,  possess,  and  enjoy  the  same  [subject,  however,  to  the  right  of  re- 
demption, as  by  law  in  such  cases  is  provided],  against  the  lawful  claim  of 
all  persons. 

[Insert  also,  if  desired,  covenant  as  to  amount  due,  from  Form  No.  233.] 

In  witness,  etc. 

238.     Assignment  of  a  Mortgage,  with,  the  Bond  or  Note. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  the  sum  of  dollars,  lawful  money  of  the  United  States   [to  me 

paid  before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged],  have  sold,  assigned,  transferred,  and  set  over,  and 
by  these  presents  do  sell,  assign,  transfer,  and  set  over,  unto  Y.  Z.,  of 
a  certain  indenture  of  mortgage,   bearing  date  the'  dav  of  18 

made  by  M.  N.,  of  ,  to  secure  the  payment  of  dollars,  payable  in 

years  from  the  date  thereof,   with  interest  semi-annually,  at  the  rate 
of  per  cent,  [which  mortgage  was  recorded,  etc.],  together  with  the  bond 

or  obligation  therein  described  [or,  with  the  notes  secured  thereby],  and  the 
money  due  and  to  grow  due  thereon,  with  the  interest; 
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To  HAVE  AND  TO  HOLD  the  same  unto  the  said  Y.  Z.,  his  executors,  admin- 
istrators, and  assigns,  forever,  subject  only  to  the  proviso  in  the  said  indenture 
of  mortgage  mentioned;  and  I  do  hereby  make,  constitute,  and  appoint  the 
said  party  of  the  second  part  my  true  and  lawful  attorney,  irrevocable,  in  my 
name  or  otherwise,  but  at  his  proper  costs  and  charges,  to  have,  use,  and  take 
all  lawful  ways  and  means  for  the  recovery  of  the  said  money  and  interest;  and 
in  case  of  payment,  to  discharge  the  same  as  fully  as  I  might  or  could  do,  if  these 
presents  were  not  made.  * 

[Insert  also,  if  desired,  covenant  as  to  amount  due,  from  Form  No.  233.] 

In  witness,  etc. 

See  also  chapter  on  Mortgages. 

239.  Assignment  of  a  Mortgage  with,  the  Bond  or  Note  as  Collateral 

Security  for  a  Debt. 

[As  in  last  form  to  the  *,  continuing  thus:]  This  indenture  is  made  upon 
the  express  condition  that  if  the  said  A.  B.,  his  personal  representatives  or 
assigns,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  Y.  Z., 
his  personal  representatives  or  assigns,  the  sum  of  dollars,  on  or  before 

the  day  of  ,  18     ,  with  interest  from  the  date  of  this  agreement, 

then  this  agreement  shall  be  null  and  void,  and  of  no  effect;  this  agreement, 
being  given  for  the  purpose  of  securing  the  payment  of  such  sum  of 
dollars,  with  interest  as  aforesaid,  and  for  no  other  purpose  whatsoever. 

In  case  the  said  Y.  Z.,  his  personal  representatives  or  assigns,  shall  collect 
and  receive  the  money  due  on  the  said  bond  and  mortgage  [or,  note  and 
mortgage],  hereby  assigned,  he  shall,  after  retaining  the  said  sum  of 
dollars,  with  interest  as  aforesaid,  and  his  reasonable  costs  and  charges  in  that 
behalf,  pay  the  surplus,  if  any,  to  the  said  A.  B.,  his  personal  representatives- 
or  assigns. 

240.  Assignment  of  Partnership  Property  by  One  Partner  to  Another, 

to  Close  the  Concern. 

Whebeas,  a  copartnership  has  heretofore  existed  between  A.  B.  and  Y.  Z., 
both  of  ,  under  the  firm  name  of  B.  &  Z.,  which  said  copartnership  is 

hereby  dissolved. 

Now,  thekefore,  this  indenture,  made  this  day  of  ,  in  the  year 

,  between  the  said  A.  B.,  party  of  the  iirst  part,  and  the  said  Y.  Z.,  party 
of  the  second  part,  WITNESSETH:  That  the  copartnership  aforesaid  is  hereby, 
by  mutual  consent,  dissolved  and  terminated;  and  the  said  A.  B.  doth  hereby 
sell  and  assign  to  the  said  Y.  Z.  his  moiety  of  all  the  stock  in  trade,  and  prop- 
erty, of  every  description,  belonging  to  the  said  copartnership,  wherever  the 
same  may  be,  together  with  all  debts  and  things  in  action,  due  said  firm,  from 
all  persons. 

To  HATE  AND  TO  HOLD  the  Same  to  the  said  Y.  Z.,  and  his  assigns,  for- 
ever, in  trust,  for  the  following  purposes,  namely:  That  the  said  Y.  Z.  shall 
sell  and  dispose  of  all  the  property  and  effects  belonging  to  said  firm,  at  such 
time  and  in  such  manner  as  he  may  think  prudent;  and  shall,  with  reasonable 
diligence,  collect  all  the  debts  due  said  firm;  and  shall,  out  of  the  proceeds  of 
said  sales,  and  with  the  moneys  thus  collected,  pay  all  the  debts  now  due  from 
said  firm,  as  far  as  the  proceeds  of  said  sales,  and  the  sums  of  money  collected, 
will  go;  and  after  fully  satisfying  all  demands  against  said  firm,  if  there  be: 
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any  surplus,  shall  pay  over  one  moiety  thereof  to  said  A.  B.,  or  his  personal 
Tepresentatives. 

And  the  said  A.  B.  doth  hereby  constitute  the  said  Y.  Z.  his  attorney,  irrev- 
ocable, in  his  the  said  Y.  Z.'s  own  name,  or  in  the  name  of  the  said  firm,  to 
collect  all  debts  due  said  firm;  to  institute  and  prosecute  suits  for  the  recovery 
of  said  debts,  or  to  compound  the  same,  as  he  may  judge  most  expedient;  to 
•defend  all  suits  against  said  firm;  to  execute  all  such  acquittances  as  may  be 
necessary;  and,  generally,  to  do  all  such  acts  and  things  as  may  be  necessary 
or  proper,  for  complete  settlement  of  all  the  business  and  concerns  of  the  said 
•copartnership. 

And  the  said  Y.  Z.,  for  himself,  and  his  heirs,  executors,  and  administrators, 
hereby  covenants  with  the  said  A.  B.,  and  his  executors,  administrators,  and 
■assigns,  that  he  -will  sell  and  dispose  of  all  the  said  partnei'ship  property  and  ef- 
fects, to  the  best  advantage;  that  he  will  use  his  best  endeavors  to  collect  all 
debts  due  said  firm;  and  that  he  will  faithfully  apply  the  proceeds  of  sales,  and 
the  moneys  collected,  to  the  payment  of  all  debts  due  from  said  firm,  so  far  as 
the  same  will  go;  and  after  discharging  all  such  debts,  will  pay  over  to  the 
^aid  A.  B.,  or  his  representatives,  one  moiety  of  anj'  surplus  that  may  remain; 
und  further,  that  he  will  keep  an  accurate  account  of  all  moneys  received  by 
iim,  for  goods  sold  or  debts  collected,  as  well  as  of  all  moneys  paid  out,  and 
will  render  a  just  account  thereof  to  the  said  A.  B.,  or  his  personal  repre- 
sentatives. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
covenants  with  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  that 
if  it  shall  be  found  that  the  debts  due  from  said  firm  excged  the  amount  of 
moneys  received  from  the  sale  of  said  partnership  property  and  the  debts 
•collected,  he  will  pay  the  said  Y.  Z.,  or  his  assigns,  one  moiety  of  any  balance 
that  may  then  be  found  due  from  the  said  firm. 

In  witness,  etc. 

Note. —  For  assignments  of  letters-patent  and  interests  therein,  see  chapter  on 
Patents. 

241.    Assignment  of  Policy  of  Insurance. 

Know  all  men  by  these  presents,  that  whereas,  the  Insurance  Com- 
pany have  heretofore,  for  value  received,  issued  to  me  their  policy  of  insurance, 
in  writing,  dated  the  day  of  ,  18     ,  and  numbered  No.       ,  whereby 

they  insured  the  building  [specify  the  buikUttg  insttred],  against  loss  or  damage 
by  fire  [or,  the  life  of  ,  or  otherwise  state  the  nature  of  the  policy  to  be 

assigned^,  in  the  sum  of  dollars. 

Now,  I,  A.  B.,  of  ,  in  consideration  of  doUara,  lawful  money  of 

"the  United  States  [to  me  pajd  before  the  sealing  and  delivery  of  these  pres- 
•cnts,  the  receipt  whereof  is  hereby  acknowledged],  have  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  do  sell,  assign,  transfer,  and  set 
over,  unto  Y.  Z.,  of  ,  the  said  policy  of  insurance,  and  all  sum  and  sums 

of  money,  interest,  benefit,  and  advantage,  whatsoever,  now  due.  or  hereafter 
to  arise,  or  to  be  had  or  made,  by  virtue  thereof; 

To  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  and  his  executors, 
administrators,  and  assigns,  forever. 

In  witness,  etc. 
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242.     Approval,  to  be  Indorsed  on  the  Preceding'  Ajsslgnment. 

The  above  assignment  is  approved. 

Insurance  Company. 

By  M.  N.,  President  [or,  Secretary]. 

Note. —  The  assignment  of  life  insurance  policies,  especially  in  favor  of 
married  women,  is  often  governed  by  statute.  For  tlie  law  in  New  York,  see 
Birdseye's  R.  S.,  2d  ed.,  pp.  933-934. 

243.     Assignment  of  Becipe  for  Haking  a  Medicine. 

Knovc  all  men  by  these  tresents,  that  wheeeas,  I,  A.  B.,  of  ,  am 

the  inventor  and  proprietor  of  a  certain  method  of  manufacturing  a,  certain 
useful  and  marketable  medicine  known  as  the  Eagle  Tonic  Bitters,  according 
to  a  recipe  in  my  possession. 

Now,  I,  the  said  A.  B.,  in  consideration  that  Y.  Z.,  of  ,  has  made  and 

delivered  to  me  his  covenant  in  writing  and  under  seal,  to  pay  to  me  the 
sum  of  dollars  in  each  and  every  year  for  years,  out  of  the  profits 

of  him,  or  his  executors,  administrators,  or  assigns,  in  making  and  selling  said 
medicine,  have  delivered  unto  the  said  Y.  Z.  a  recipe,  or  paper  writing,  con- 
taining directions  for  manufacturing  said  medicine,  and  have  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  do  sell,  assign,  transfer,  and  set 
over,  unto  the  said  Y.  Z.,  the  exclusive  right  as  against  me,  and  my  executors, 
administrators,  and  assigns,  to  manufacture  and  sell  the  said  medicine  forever. 

And  I  do  for  myself,  my  executors,  administrators,  and  assigns,  covenant 
and  agree  to  and  with  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
signs, that  the  said  recipe  contains  full,  true,  and  exact  directions  for  making 
the  said  medicine;  that  I  have  not  heretofore,  and  will  not  at  any  time  here- 
after, without  the  consent  of  him  or  them,  directly  or  indirectly,  disclose  the 
secret  of  the  composition  thereof;  and  that  I  will  not,  without  the  like  con- 
sent, make  or  compound  for  sale,  or  sell,  or  be  in  any  way  interested  in  making 
or  compounding  for  sale,  or  selling,  the  said  medicine,  or  any  medicine  contain- 
ing the  same  or  similar  ingredients,  and  designed  for  the  like  purpose. 

In  witness,  etc. 

244.    Assignment  by  a  Sheriff,  to  his  Successor  in  Office,  i 

This  indentube,  made  this  day  of,  etc.,  between  A.  B.,  former  sheriff 

of  the  county  of  ,  of  the  first  part,  and  Y.  Z.,  the  present  sheriff  thereof, 

of  the  second  part,  WITNESSETH:  That  the  said  A.  B.  doth,  by  and  with  these 
presents,  deliver  to  the  said  Y.  Z.,  his  said  successor,  the  jail  of  the  said  county, 
with  its  appurtenances,  with  the  property  of  the  said  county  therein,  all  the 

1  In  New  York,  by  Code  Civ.  Pro.,  §§  182-  process,  etc,  to  the  incoming  eherifT.  At  the 
185  (Birdseye's  R.  S.,  2d  ed.,  p.  2800),  when  time  of  the  delivery,  the  former  sheriff  must 
the  new  sheriff  has  qualified  and  given  se-  execute  an  instrument  reciting  the  property, 
curity  as  required  by  law,  the  county  cleric  documents,  and  prisoners  delivered,specif  ying 
niugt  furnish  to  him  a  certificate  under  his  particularly  the  process  or  other  authority  by 
hand  and  ofiflcial  seal,  stating  that  the  new  which  each  prisoner  was  committed  and  is  de- 
sheriff  has  so  qualified  and  given  security,  tained,  and  whether  the  same  has  been  vi- 
Upon  the  commencement  of  the  new  sheriff's  turned  or  is  delivered  to  the  new  sheriff.  Ihi 
term  of  office,  and  the  service  of  the  above  instrument  must  be  delivered  to  the  new 
certificate,  the  former  sheriff's  powers  cease,  sheriff,  who  must  acknowledge  in  writing 
except  as  prescribed  by  law,  and  within  ten  upon  a  duplicate  thereof  the  receipt  of  the 
days  after  the  service  of  the  certificate  the  property,  etc.,  and  deliver  such  duplicate  and 
former  sheriff  must  deliver  the  Jail,  prisoners,  acknowledgment  to  the  former  sheriff. 
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prisoners  confined  therein,  all  process,  orders,  rules,  commitments,  and  all  other 
papers  and  documents,  in  the  custody  of  the  said  A.  B.,  as  former  sheriff,  as 
aforesaid,  authorizing  or  relating  to  the  confinement  of  such  prisoners,  and 
each  and  every  of  them;  and  in  those  eases  where  any  such  process  has  been 
returned,  a  statement  in  writing  of  the  contents  thereof,  and  when  returned; 
all  writs,  summonses,  and  complaints,  to  be  served,  and  all  mesne  process,  and 
all  precepts  and  other  documents  for  summoning  of  a  grand  or  petit  jury,  now 
in  the  hands  of  the  said  A.  B.,  and  which  have  not  yet  been  fully  executed 
by  him;  all  executions,  attachments,  and  final  process,  now  in  the  hands  of  the 
said  A.  B.,  except  such  as  he  has  executed,  or  has  begun  to  execute,  by  the 
collection  of  money  thereon,  or  by  a  levy  on  property,  in  pursuance  thereof. 
The  delivery  is  made  under  and  in  pursuance  of  [here  specify  the  statute]. 
And  the  said  A.  B.  doth  also  herein  and  hereby  recite  and  certify  the  property, 
process,  documents,  and  prisoners  delivered,  specifying  herein  the  process,  or 
other  authority,  by  which  each  of  those  prisoners  was  committed  and  is  de- 
tained, and  whether  the  same  be  returned  or  delivered  to  the  said  Y.  Z.,  the 
said  present  sheriff  (who  hath,  on  the  duplicate  hereof,  acknowledged  in  writing 
the  receipt  of  such  property,  process,  documents,  and  prisoners  herein  specified) 
—  that  is  to  say : 

1.  The  property  herewith  delivered  is  as  follows:   [si)ecify  it.] 

2.  The  process  herewith  delivered  is  as  follows:  [give  names  of  parties,  de- 
scription of  process,  title  of  court.] 

3.  The  documents  herewith  delivered  are  as  follows:   [give  list  of  them.] 

4.  The  prisoners  herewith  delivered  are  as  follows:  [name  them,  with  the 
dates  of  commitment,  offenses,  etc.] 

In  witness  wheeeof,  the  parties  hereto  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Sealed  and  delivered  in  presence  of  A.  B.     [seal.] 

[Witnesses'  names.]  Y.  Z.     [seal.] 

245.  Assignment  of  Shares  of  Corporate  Stock,  to  be  Indorsed  upon  the 
Back  of  the  Certificate. 

For  value  received,  I  hereby  sell,  assign,  and  transfer  unto  ,  the  shares 

of  the  capital  stock  represented  by  the  within  certificate,  and  do  hereby  irrev- 
ocably constitute  and  appoint  my  attorney  to  transfer  the  said  stock 
on  the  books  of  the  within-named  company,  with  full  power  of  substitution 
and  revocation. 

Dated,  ,  18    .  [Name  and  seal.] 

In  presence  of 

246.     Assignment  of  Shares  of  Corporate  Stock. 

[As  in  Form  220  to  the  *,  continuing  thus:]  all  my  right,  title,  and  interest 
in  the  shares,  scrip,  and  capital  stock  and  property  of  the  corporation  and  con- 
cern known  as  the  Company,  which  company  has  its  place  of  business  in 
the            county,  in  the  state  of 

And  I  further  covenant  and  agree,  to  and  with  the  said  Y.  Z.,  his  executors, 
administrators,  and  assigns,  that  at  the  request  of  him,  or  them,  I  and  my 
executors,  administrators,  and  assigns,  shall  and  will  at  all  times  hereafter 
execute  any  instrument  that  may  be  necessary  to  vest  completely  in  him,  or 
them,  all  my  right,  title,  and  interest,  to  said  property,  scrip,  and  stock,  and 
to  enable  him  or  them  to  possess,  control,  enjoy,  and  transfer,  all  the  property 
and  choses  in  action  herein  assigned,  or  intended  to  be  assigned. 


ASSIGNMENTS.  109 

247.     Assig^metit  of  Shares  in  Building  Loan  Association. 

Know  all  men  by  these  phesents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  in  consideration  of  a  loan  made  to  me  by  the 

Building  and  Loan  Association  of  ,  of  dollars,  have  agreed  to 

assign  and  transfer,  and  do  hereby  assign  and  transfer  unto  the  said  association, 
its  successors  and  assigns,  all  my  right,  title,  and  interest  In  and  to  shares 

of  the  stock  of  said  association.  Certificate  No.  ,  issue  ,  now  belong- 

ing to  me,  and  standing  In  my  name,  as  a,  security  collateral  to  my  bond  this 
day  given  to  the  said  association  for  the  payment  of  ^aid  loan  and  interest  and 
premium  thereon,  and  the  monthly  dues  on  said  stock  at  the  times  and  in  the 
manner  therein  mentioned.  And  I  hereby  authorize  said  association,  in  case 
I  should  make  default  in  the  payment  of  said  loan  and  interest  thereon,  or  any 
part  thereof,  or  in  the  payment  of  monthly  dues,  as  required  by  said  bond,  or 
any  fines,  and  shall  so  remain  In  default  for  three  months,  to  cancel  said  shares 
of  stock  above  described,  and  apply  the  withdrawal  value  thereof  at  such  time 
vipon  my  said  loan,  and  in  the  event  any  surplus  remains  after  the  full  pay- 
ment of  said  loan  and  Interest  thereon,  premiums,  dues,  and  fines,  the  same 
shall  be  paid  to  my  executors,  administrators,  or  assigns,  and  I  hereby  cove- 
nant and  agree  with  said  association  to  continue  to  pay  dues  upon  said  shares 
of  stock  until  said  loan  shall  be  wholly  paid. 

In  witness  whekeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

Signed,  sealed,  and  delivered  In  the  presence  of  [Signature  and  seal.] 

248.     Assignment  of  Wages  Due. 

[As  in  Form  220  to  the  *,  continuing  tJms:]  any  and  all  sum  or  sums  of 
money  now  due,  or  to  grow  due,  to  me  from  M.  N.,  as  wages  for  my  services 
as  seaman  on  board  the  ship  ,   during  her  voyage  from  New  York  to 

Liverpool  and  back  In  the  year  18  [or,  as  journeyman  carpenter,  between 
the  day  of  ,   18     ,   and  the  day  of  ,   18     ,   or  otherwise 

specify  the  services  for  which  wages  are  clatmedl.  And  I  do  hereby  give  the 
said  Y.  Z.,  his  executors,  administrators,  and  assigns,  the  full  power  and  au- 
thority to  ask,  demand,  collect,  receive,  compound,  and  give  acquittance  for 
the  same,  or  any  part  thereof,  and  in  my  name  or  otherwise,  but  at  his  or  their 
own  cost,  to  prosecute  and  withdraw  any  suits  or  proceedings  at  law  or  in 
equity  therefor. 

In  witness,  etc. 

849.     Assignment  of  Hlscellaneous  Property,  Described  in  a  Schedule. 

[As  in  Form  220  to  the  ',  continuing  thus:]  all  the  goods,  wares,  merchan- 
dise, notes,  accounts,  debts,  demands  [or  otherwise,  according  to  the  contents 
of  the  schedule],  specified  in  the  schedule  annexed  to  this  assignment,  to  have 
and  to  hold  the  same  unto  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,  forever,  to  and  for  his  and  their  own  proper  use  and  benefit. 

[Add  power  to  sue,  and  special  covenants  such  as  mag  be  appropriate  to  the 
■nature  of  the  scheduled  property,  forms  for  which  will  be  found  above.  Annex 
schedule  designating  the  property  to  be  assigned.] 

250.     Assignment  by  a  Corporation. 

Know  all  men  by  these  presents,  that  the  A.  B.  Company,  of  , 

a  corporation  organized  under  the  laws  of  the  state  of  ,  and  having  a 
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principal  ofBce  at  ,  in  said  state,  in  pursuance  of  a  resolution  of  the 

directors  of  the  said  company,  passed  on  the  day  of  ,  18     ,  in  con- 

sideration of  dollars  [to  it  paid  before  the  sealing  and  delivery  of  these 

presents,  the  receipt  whereof  is  hereby  acknowledged] ,  has  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  does  sell,  assign,  transfer,  and  set 
over,  unto  Y.  Z.,  of  ,  all  the  shafting,  machinery,   tools,   dies,   moulds, 

furniture,  and  fixtures  belonging  to  it,  and  contained  in  its  factory  building 
at  ;   also  all  the  stock  and  material  of  every  kind,  whether  in  a  raw, 

manufactured,  or  partially  manufactured  state;  all  farm  produce  and  farming 
implements,  and  all  office  and  household  furniture,  and  fixtures  of  every  kind, 
belonging  to  it  and  contained  in  its  building,  and  on  its  premises  at  , 

and  in  its  office  at  ;  together  with  all  goods  and  merchandise  belonging 

to  it  on  the  day  of  ,  18     ,  in  the  hands  of  [nammj/  any  agents  of 

the  company  liolding  its  goods  for  sale]. 

For  a  more  full  and  accurate  description  of  the  property  hereby  conveyed, 
reference  is  made  to  an  inventory  of  said  property,  bearing  date  on  the 
day  of  ,  18     ,  and  contained  in  the  inventory  book  of  said  company   [or 

Otherwise  designate  the  itweiitory}. 

In  witness  wheeeof,  the  said  company  has  caused  these  presents  to  be 
signed  in  its  name,  by  its  president,  and  sealed  with  its  corporate  seal,  attested 
by  its  secretary,  this  day  of  ,  18     . 

In  presence  of  A.  B.  Company,  by  M.  N.,  President. 

[Witness's  name.]       [cokpokate  seal.]       Attest:   0.  P.,  Secretary. 


CHAPTEE  IX. 

ASSIGNMENTS  IN  TRUST  FOR  CREDITORS. 

What  is  commonly  known  as  a  general  assignment,  or  an  assignment  in 
trust  for  the  benefit  of  creditors,  is  usually  a  transfer  of  all,  or  the  bulk  of  the 
property  of  one  who  finds  himself  to  be  insolvent,  to  a  trustee,  upon  trust  to 
sell  it  and  distribute  the  proceeds  among  the  creditors  of  the  insolvent. 

As  respects  the  way  in  which  the  various  creditors  shall  share  in  the  dis- 
tribution of  their  debtor's  assets,  the  debtor,  in  the  absence  of  legislation  to  the 
contrary,  may  distribute  his  property  among  them  as  he  pleases.  To  restrain 
frauds  and  mischief  arising  under  the  free  operation  of  this  rule,  the  statute  IS 
Eliz.,  c.  5,  was  passed.  It  recites  that  transfers  of  property  were  often  made 
with  intent  to  "  delay,  hinder,'  and  defraud  creditors  and  others  "  of  their  just 
and  lawful  demands;  and  declares  every  transfer  of  property  made  with  such 
intent  to  be  void  as  against  the  persons  delayed,  etc. 

The  principle  of  this  statute  has  been  generally  adopted  throughout  the 
United  States  as  a  part  of  our  common  law.  Irrespective  of  any  special  statute 
in  the  particular  state,  the  validity  of  an  assignment,  upon  its  face,  is  ordi- 
narily tested  by  inquiring  whether  its  provisions  are  such  that  it  tends  to  delay, 
hinder,  or  defraud  creditors,  so  that  it  falls  within  the  prohibition  of  the 
statute  of  Elizabeth. 

In  addition  to  the  adoption  of  the  principle  of  the  English  statute  as  a  part 
of  our  jurisprudence  upon  this  subject,  many  of  the  United  States  have  passed 
special  statutes;  — either  recognizing  the  right  of  a  debtor  to  give  certain  cred- 
itors a  preference  over  others  in  the  distribution  of  the  property  he  may  assign 
but  providing  strict  guards  against  fraud  in  the  exercise  of  that  riMit;  or 
allowing  the  bare  right  to  make  an  assignment  for  the  benefit  of  all  creditors 
but  forbidding  any  preference  or  favor  of  one  over  another. 

An  assignment  with  preferences  must  be  drafted  in  such  a  manner  that  none 
of  its  provisions  can  be  seen  to  create  or  involve  any  unneoessaiy  delay,  hin- 
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drance,  or  embarrassment  to  the  general  right  of  the  creditors  as  a  body,  to 
have  the  assets  of  the  debtor  converted  into  money,  and  that  money  applied, 
as  far  as  it  will  go,  in  discharge  of  his  debts.  If  this  right  is  injuriously  alfected 
by  the  instrument,  it  will  be  adjudged  void. 

Thus  it  is  held  that  any  clauses  in  an  assignment  which  confer  any  power 
or  privilege  upon  the  assignee  inconsistent  \\ith  the  simple  duty  of  converting 
the  assets  promptly  into  cash,  and  distributing  it  among  the  creditors,  or  which 
give  him  a  compensation  or  advantage  therein  not  allowed  by  law,  operate  to 
defraud  creditors,  and  render  the  assignment  void.  But  clauses  Avhich  merely 
express  in  terms  powers  or  rights  which  the  law  would  confer  upon  the  assignee 
were  they  not  expressed,  are  unobjectionable. 

Thus,  again,  provisions  which  tend  to  secure  some  ultimate  surplus  or  other 
benefit  or  advantage  to  the  assignor,  render  the  assignment  void. 

Thus,  again,  any  language  in  an  assignment,  which  enables  the  assignor  to 
exercise  a  future  preference  among  his  creditors,  avoids  the  instrument. 

Thus,  again,  all  provisions  which  disclose  an  endeavor  to  empower  the  as- 
signor to  impose  conditions  upon  creditors,  before  paying  their  demands,  avoid 
the  assignment. 

Thus,  again,  any  directions  to  the  assignee  to  deal  with  the  estate  in  a  given 
way,  to  increase  the  amount  to  be  realized  from  it,  avoid  the  assignment,  when- 
ever they  operate  to  delay  a  sale. 

Thus,  again,  any  permission  given  in  the  assignment  to  the  assignee  to  sell 
upon  credit,  although  with  a  view  to  realize  a  larger  sum  for  ultimate  distribu- 
tion, avoids  the  assignment. 

It  is  also  necessary  to  the  validity  of  an  assignment  that  it  should  be  made 
in  good  faith,  without  any  actual  intent  to  defraud  any  one.  And  there  aie 
some  restrictions  relating  to  the  classes  of  persons  who  may  make  preferential 
assignments. 

A  general  assignee  for  the  benefit  of  creditors  stands  in  no  better  position. 
and  has  no  higher  rights  in  respect  to  enforcing  choses  in  action  transferred  by 
the  assignment  than  those  of  his  assignor.  He  is  not  to  be  regarded  as  a  pur- 
chaser for  a  valuable  consideration. 

Notwithstanding  an  assignment  is  originally  invalid  as  against  creditors  gen- 
erally, for  such  defects  as  are  pointed  out  above,  it  is  valid  as  between  the 
parties  to  it,  and  as  against  all  creditors  who  have  assented  to  it,  or  in  any 
way  ratified  it. 

In  the  state  of  New  York,  these  proceedings  are  regulated  by  Laws  of  1877. 
e.  466.  (See  Birdseye's  E.  S.,  2d  ed.,  pp.  141-148.)  The  statutory  provisions 
in  other  states  are  very  similar  to  those  of  New  York.  The  material  provisions 
of  the  law  are  as  follows: 
.  Every  assignment  has  to  be  In  writing,  acknowledged  and  recorded  in  the 
office  of  the  county  where  the  assignor  has  his  principal  place  of  business. 
A  certified  copy  of  such  an  assignment  is  also  to  be  filed  in  the  county 
where  any  real  property  of  the  assignee  may  be  situated.  The  assignment 
must  also  contain  the  residence,  location,  and  kind  of  business  of  the  assignor, 
and  the  assent  of  the  assignee,  subscribed  and  acknowledged  by  him,  is  to  be 
annexed  to  the  assignment  before  the  same  can  be  recorded. 

Wages  and  salaries  are  preferred.  Preferences,  except  wages  and  salaries, 
are  allowed  only  to  the  extent  of  one-third  of  the  assigned  estate,  after  deduct- 
ing such  wages,  salaries,  etc.  But  if  the  estate  is  insufficient  to  pay  all  the 
preferred  claims,  the  same  is  to  be  applied  in  payment  pro  rntit. 

At  the  time  of  the  assignment,  or  within  twenty  days  afterwards,  an  in- 
ventory under  oath  is  to  be  prepared,  and  the  same  is  to  contain: 

1.  The  name,  occupation,  places  of  business  and  residence  of  the  assignor. 

2.  The  name  and  place  of  residence  of  the  assignee. 

3.  An  account  of  all  the  creditors,  stating  their  places  of  residence,  the  sums 
owing  to  each,  and  the  consideration  for  the  indebtedness;  also  a  statement  of 
any  security  given  for  the  payment  of  the  sqme. 

4.  An  inventory  of  the  assignor's  estate,  and  the  date  of  assignment  witli  the 
incumbrances  thereon  and  all  vouchers  and  securities  relating  thereto,  and  the 
nominal  as  well  as  the  actual  value  of  the  same  according  to  the  best  of  his, 
knowledge. 
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5.  An  affidavit  by  the  assignor  that  the  inventory  is  in  all  respects  just  and 
true.  If  the  assignor  should  fail  to  deliver  an  inventory  within  the  specified 
■time,  the  assignee  may,  within  thirty  days  after  the  assignment,  prepare  an 
inventory  under  oath.  The  books  and  papers  of  the  assignor  are  open  for  ex- 
amination and  inspection  for  the  purposes  of  preparing  the  inventory. 

Before  entering  upon  his  duties,  the  assignee  must,  within  thirty  days  after 
the  assignment,  file  in  the  county  clerk's  office  where  the  assignment  is  re- 
corded, a  bond  for  the  amount  fixed  by  the  judge,  with  sufficient  sureties  to 
be  approved  by  the  same.  .     .   ,.  ,. 

The  failure  to  file  a  bond  does  not  deprive  the  county  judge  of  jurisdiction 
over  the  assignee  and  the  insolvent  estate.  Further  security  may  also  be  re- 
quired by  the  judge  if  he  should  deem  it  necessary. 

On  petition  by  the  assignee,  the  judge  may  authorize  him  to  advertise  for 
claims  of  creditors  to  be  presented  not  less  than  within  thirty  days  from  the 
last  publication.  The  advertisement  is  to  be  made  in  two  newspapers  not  less 
than  once  a  week  for  six  successive  weeks. 

The  assignee  may  be  removed  for  misconduct  or  incompetency,  or  may  be 
discharged  on  his  own  petition,  on  five  days'  notice  to  the  assignor  and  other 
interested  persons.  His  bond  is  to  be  canceled  upon  discharge.  On  the  death 
•of  the  assignee,  the  personal  representatives  may  be  substituted  in  his  stead, 
or  another  assignee  may  be  appointed.  At  any  time,  on  the  petition  of  the 
assignee,  or  after  one  year  from  date  of  assignment,  on  the  petition  of  a  cred- 
itor, or  the  assignee's  surety,  or  where  the  assignee  has  been  removed  or  or- 
-dered  to  account,  the  court  may  issue  a  citation  to  all  parties  interested,  requir- 
ing them  to  appear  in  court  and  show  cause  why  a  settlement  with  the  assignee 
should  not  be  had.  A  citation  issued  on  the  petition  of  a  creditor  may  be 
served  on  the  assignee  alone,  and  on  its  return  the  assignee  may  require  a 
general  citation  to  issue  to  all  persons  interested.  Such  citation  need  not  be 
served  on  creditors  who  have  not  presented  their  claims.  On  proof  that  the 
creditors  exceed  twenty-five  in  number,  the  judge  may  direct  that  the  citation 
may  be  served  by  mailing  a  notice  of  the  same  to  each  of  these  creditors  at 
least  thirty  days  before  the  return  day,  and  by  publishing  the  citation  once  a 
week  for  at  least  four  weeks  prior  to  the  return  day  in  one  or  more  newspapers. 
The  judge  may  also  direct  service  to  be  made  by  publication  where  the  party 
to  be  served  is  unknown  or  his  residence  cannot  be  found,  or  where  he  can- 
not be  found  in  the  state.  Such  publication  must  be  made  not  less  than 
once  a  week  for  six  weeks,  and  a  copy  of  the  citation  is  to  be  mailed  to  each 
of  the  known  creditors  at  least  thirty  days  before  the  return  day.  Where 
service  by  publication  has  been  ordered,  a  personal  service  of  a  citation  within 
thirty  days,  if  within  the  United  States,  or  within  forty  days,  if  without  the 
United  States,  before  the  return  day,  is  equivalent  to  publication  and  mailing. 

On  a  proceeding  for  an  accounting  the  court  shall  have  the  power: 

1.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to  all  matters 
■concerning  the  assignment,  and  compel  their  attendance,  and  the  production  of 
books  and  papers. 

2.  To  require  and  compel,  if  neeessaiy,  the  assignee  to  file  an  account  of  his 
proceedings. 

3.  To  take  and  state  such  account  or  to  appoint  a  referee  to  do  so. 

4.  To  settle  and  adjudicate  upon  the  account  and  the  claims  presented. 

5.  To  discharge  the  assignee  and  his  surety  upon  performance  of  the  decree, 
or  upon  proof  of  composition  between  the  assignor  and  his  creditors,  provided 
that  if  there  be  any  creditors  not  assenting  to  the  composition,  the  court  shall 
■determine  what  proportion  of  the  fund  shall  be  paid  to  or  reserved  for  creditors 
not  assenting,  which  shall  not  be  less  than  the  sum  or  share  to  which  they 
would  be  entitled  if  no  composition  had  been  made,  and  may  decree  distribu- 
tion accordingly. 

6.  To  adjourn  the  proceedings  when  necessary. 

7.  To  punish  contempt  of  court. 

8.  To  exercise  such  other  further  powers  as  the  surrogate  may  exercise  in  an 
accounting  by  an  executor  or  an  administrator. 

The  court  may  also  at  any  time  order  the  examination  of  witnesses  and  the 
production  of  books  and  papers,  and  the  answer  of  no  witness  shall  crim- 
inate him. 
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The  judge  may,  upon  application  ,of  the  assignee,  upon  terms  to  be  fixed, 
ratify,  or  direct,  or  authorize  tlie  sale,  compromising  or  compounding  of  any 
claim  belonging  to  the  estate.  Ihe  assignee  is  responsible  for  any  sum  which 
might  or  ought  to  have  been  collected  by  him. 

Any  disputed  matter  may  be  ordered  for  trial  by  jury  or  before  a  referee, 
and  the  court  may  award  reasonable  counsel  fees  and  costs,  and  the  assignee 
shall  receive  for  his  services  five  per  cent,  of  the  whole  sum  received. 

It  may  be  laid  down  as  a  general  principle  that  the  existence  of  a  banlcruptcy 
law  suspends  ipso  facto  the  operation  of  state  insolvent  laws.l  The  right, 
however,  to  make  general,  voluntary  assignments  is  a  principle  of  the  common 
law,  and  exists  independent  of  any  statute  laws.2  Under  the  Bankruptcy  Law 
of  1898,  c.  3,  §  3,  subd.  4,  a  general  assignment  for  the  benefit  of  creditors 
constitutes  an  act  of  bankruptcy. 

See  also  chapter  on  Debtor  and  Creditor, 
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251.     Assignment  by  an  Individual,  Without  Preferences. 

This  indenture,    made  this  day  of  ,   18     ,  between  A.   B.,   of 

,  party  of  the  first  part,  and  Y,  Z,,  of  ,  party  of  the  second  part. 

Whereas,  the  party  of  the  first  part  owes  divers  debts,  which  he  is  unable 
to  pay  in  full,  and  is  desirous  to  provide  for  the  payment  of  the  same,  as  far 
as  in  his  power,  by  an  assignment  of  all  his  property  for  that  purpose. 

Now  this  indenture  WITNESSETH:  That  the  party  of  the  first  part,  in  con- 
sideration of  the  premises,  and  of  one  dollar  to  him  paid  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  of  which  is  hereby  acknowledged,  haa 
granted,  bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  pres- 
ents does  grant,  bargain,  sell,  assign,  transfer,  and  set  over,  unto  the  party  of 
the  second  part,  his  heirs,  executors,  administrators  and  assigns,  all  and  sin- 
gular the  lands,  tenements,  hereditaments  and  appurtenances,  goods,  chattels, 
stocks,  promissory  notes,  debts,  choses  in  action,  evidences  of  debt,  claims,  de- 
mands, property,  and  effects  of  every  description  belonging  to  the  party  of 
the  first  part,  wherever  the  same  may  be  situated;  the  same  being  more  fully 
and  particularly  enumerated  and  described  in  a.  schedule  thereof  hereto  an- 
nexed, marked  Schedule  A. 

1  Sturgis  V,  Crowninshield,  4  Wheat,  122;  Bentley,  69N,  Y,  649;  Boese  v.  Kings,  78  Id. 
Ogden  V,  Saunders,  12  id.  213.  471 ;  aff'd,  108  U,  S.  379. 

3  Cook  V,  Rogers,  31  Mich,  391 ;  Thrasher  v, 
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To  have  and  to  hold  the  same,  and  every  part  thereof,  in  trust  for  the 
uses  and  purposes  following: 

To  take  possession  of  the  said  property,  and  to  sell  and  dispose  of  the  same, 
with  all  reasonable  diligence,  either  at  public  or  private  sale,  and  for  the  best 
prices  that  can  be  obtained  therefor,  and  to  convert  the  same  into  money; 
and  also  to  collect  all  such  debts  and  demands  hereby  assigned,  as  may  be 
collectible. 

And  with  and  out  of  the  proceeds  of  such  sales  and  collections: 

1.  To  pay  and  discharge  all  the  just  and  reasonable  expenses,  costs,  and 
charges  of  executing  this  assignment,  and  of  carrying  into  effect  the  trust 
hereby  created,  including  the  lawful  commissions  of  the  party  of  the  second 
part,  for  his  services  in  executing  the  said  trust. 

2.  To  pay  the  wages  and  salaries  owing  to  employees  of  said  pai'ty  of  the 
first  part,  amounting  to  about  dollars. 

3.  To  pay  and  discharge  in  full,  if  the  residue  of  said  proceeds  is  sufficient 
for  that  purpose,  all  the  debts  and  liabilities  now  due,  or  to  become  due,  from 
the  said  party  of  the  first  part,  and  which  are  particularly  mentioned  and 
described  in  the  schedule  hereto  annexed,  marked  Schedule  B,  together  with  all 
interest  moneys  due  and  to  grow  due  thereon.  Aad  if  the  residue  of  the  said 
proceeds  shall  not  be  sufficient  to  pay  the  said  debts  and  liabilities,  and  interest 
moneys  in  i'uU,  then  to  apply  the  same,  so  far  as  they  will  extend,  to  the  pay- 
ment of  the  said  debts  and  liabilities  and  interest  moneys,  proportionably  to- 
their  respective  amounts. 

And  if,  after  payment  of  all  the  costs,  charges,  and  expenses  attending  the 
execution  of  the  said  trust,  and  the  payment  and  discharge  in  full  of  all  the  law- 
ful debts  owing  by  the  said  party  of  the  first  part,  of  any  and  every  descrip- 
tion, there  shall  be  any  surplus  of  the  said  proceeds  remaining  in  the  hands, 
of  the  party  of  the  second  part;  then, 

Lastly,  to  repay  such  surplus  to  the  party  of  the  first  part,  his  executors, 
administrators,  or  assigns. 

And  for  the  better  and  more  effectual  execution  of  these  presents,  and  of 
the  trusts  hereby  created  and  reposed,  the  party  of  the  first  part  doth  hereby 
make,  constitute,  and  appoint  the  party  of  the  second  part  his  true  and  lawful 
attorney  irrevocable,  with  full  power  and  authority  to  do,  transact,  and  per- 
form all  acts,  deeds,  matters,  and  things  which  may  be  necessary  in  the  prem- 
ises, and  to  the  full  execution  of  the  said  trust;  and  for  the  purposes  of  said 
trust  to  ask,  demand,  recover,  and  receive  of  and  from  all  and  every  person 
and  persons,  all  the  property,  debts,  and  demands  belonging  and  owing  to  the 
party  of  the  first  part,  and  to  give  acquittances  and  discharges  for  the  same; 
and  to  sue,  prosecute,  defend,  and  implead  for  the  same;  and  to  execute,  ac- 
knowledge, and  deliver  all  deeds  and  instruments  of  conveyance  necessary  or 
proper  for  the  better  execution  of  the  tnist  hereby  created;  and  also  for  the  pur- 
poses aforesaid,  or  for  any  of  them,  to  make,  constitute,  and  appoint  one  or 
more  attorneys  under  him,  and  at  his  pleasure  to  revoke  the  same;  hereby 
ratifying  and  confirming  whatever  the  said  party  of  the  second  part,  or'  his  sub- 
stitute, shall  lawfully  do  in  the  premises. 

And  the  party  of  the  second  part  doth  hereby  accept  the  trust  created  and 
in  him  reposed  by  these  presents;  and  doth  for  himself,  his  heirs,  executors 
and  administrators,  hereby  covenant  and  agree  to  and  with  the  said  party 
of  the  first  part,  his  executors,  administrators    and  assigns,  that  he,  the  said 
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party  of  the  second  part,  will  honestly  and  faithfully,  and  without  delay,  exe- 
cute the  same  according  to  the  best  of  his  skill,  knowledge,  and  ability. 

In  witness  wheeeof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  presence  of  A.  B.     [seal.] 

[Witjicsses'  names.]  ^-  ^-     [seal.] 

[4  cknoivledgment.] 

352.     The  Same;  Anotlier  Form.. 

Know  all  men  by  these  presents,  that  whereas,  I,  A.  B.,  of  ,  am 

indebted  to  divers  persons  in  considerable  sums  of  money,  which  1  am  at 
present  unable  to  pay  in  full,  and  am  desirous  to  convey  all  my  property  for 
the  benefit  of  all  my  creditors  without  any  preference  or  priority. 

Now,  theeeeore,  I,  the  said  A.  B.,  in  consideration  of  the  premises,  and  of 
one  dollar  to  me  paid  by  Y.  Z.,  of  ,  the  receipt  whereof  is  hereby  acknowl- 

edged, have  granted,  bargained,  sold,  assigned,  transferred,  and  set  over,  and 
by  these  presents  do  grant,  bargain,  sell,  assign,  transfer,  and  set  over,  unto 
the  said  Y.  Z.,  all  my  lands,  tenements,  hereditaments,  goods,  chattels,  property, 
and  rights  in  action  of  every  name,  nature,  and  description,  wheresoever  the 
same  may  be,  except  such  property  as  is  by  law  exempt  from  execution. 

To  ha^t;  and  to  hold  the  same  unto  the  said  Y.  Z.,  in  trust,  to  sell  and  dis- 
pose of  the  said  real  and  personal  property,  and  to  collect  the  said  rights  in  ac- 
tion, with  the  power  to  compound  for  the  said  rights  in  action,  taking  a  part 
for  the  whole,  where  the  said  Y.  Z.  shall  deem  it  expedient  so  to  do;  and  then  in 
trust  to  apply  the  proceeds  of  the  said  property  and  rights  in  action  in  the 
following  manner: 

1.  To  pay  the  costs  and  charges  of  these  presents,  and  the  lawful  expenses 
of  executing  the  trust  hereby  created,  and  the  wages  or  salaries  actually  owing 
to  the  employees  of  the  said  A.  B. 

2.  To  distribute  and  pay  the  remainder  of  said  proceeds  to  the  creditors 
of  me,  the  said  A.  B.,  for  all  debts  and  liabilities  which  I  may  be  owing  or  in- 
debted to  any  person  whatever;  provided,  however,  that  if  there  shall  not  be 
sufficient  funds  with  which  to  pay  all  my  said  debts,  then  the  said  debts  are 
to  be  paid  ratably  and  in  proportion. 

3.  The  residue  and  remainder  of  said  proceeds,  if  any  there  be,  after  paying 
all  my  said  debts  in  full,  the  said  Y.  Z.  is  to  repay  to  me,  or  to  my  executors, 
administrators,  or  assigns. 

In  witness  wheeeof,  I  have  hereunto  set  my  hand  and  seal,  the  day  and 
year  first  above  written. 

In  presence  of  A.  B.     [seal.] 

[Witnesses'  signatures.] 

253.     Acceptance  by  Assignee. 
I  hereby  accept  the  trust  created  by  the  above  instrument,  and  agree  faith- 
fully to  perform  the  same. 

[Date.]  Y.  Z. 

[Acknowledgment.] 

254.    Assignment  by  Copartners,  with.  Preferences. 
This  indenttjke,  made  this  day  of  ,  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  , 

Between  A.  B.,  of  the  city  of  Albany,  county  of  Albany,  and  state  of 
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New  York,  and  C.  D.,  of  the  same  place,  who  have  heretofore  composed  the 
partnership  of  A.  B.  &  Co.,  heretofore  doing  business  at  the  city  of  Albany 
aforesaid,  parties  of  the  first  part,  and  E.  F.,  of  the  city  of  Albany,  county 
of  Albany,  and  state  aforesaid,  party  of  the  second  part, 

WITNESSETH: 

That,  whebbas,  the  said  parties  of  the  first  part  are  justly  indebted  to 
sundry  persons  in  divers  and  sundry  sums  of  money,  and  being  unable  to  pay 
the  same  in  full,  are  desirous  of  making  an  equitable  distribution  of  their  prop- 
erty and  effects  among  their  creditors. 
Now,  thebefore. 
First:  The  parties  of  the  first  part,  in  consideration  of  the  premises  and  the 
sum  of  one  dollar  to  them  in  hand  respectively  paid,  by  the  party  of  the  second 
part,  the  receipt  whereof  is  hereby  acknowledged,  have  granted,  bargained, 
sold,  assigned,  transferred,  and  set  and  delivered  over  and  conveyed,  and  by 
these  presents  do  grant,  bargain,  sell,  assign,  transfer,  and  set  and  deliver  over 
and  convey  unto  the  said  party  of  the  second  part,  his  successors  or  assigns, 
all  and  singular,  their  copartnership  and  individual  estate  and  property,  real 
and  personal,  of  every  name  and  kind  whatever  and  wheresoever  situated,  held 
by  and  in  the  name  of  the  said  parties  of  the  first  part,  and  each  and  either 
of  them,  or  by  and  in  the  name  of  any  other  person,  for  them,  or  either  of 
them,  except  such  property,  if  any,  held  or  owned  by  said  parties  of  the  first 
part,  separately  and  individually,  as  is  exempt  by  law  from  levy  and  sale  under 
execution  or  otherwise. 

To  HAVE  AND  TO  HOLD  the  Same  and  every  part  and  parcel  thereof,  with 
the  appurtenances  to  the  said  party  of  the  second  part,  his  successors  and 
assigns : 

In  tbtjst,  nevertheless,  for  the  following  uses  and  purposes,  viz.: 
Second:  The  party  of  the  second  part  shall  forthwith  take  possession  of  all 
and  singular  the  estate,  property,  and  effects  hereby  above  assigned,  trans- 
ferred and  conveyed,  and  set  and  delivered  over,  or  intended  so  to  be,  and 
shall,  with  all ,  reasonable  diligence,  sell  and  dispose  of  the  same  and  convert 
the  same  into  money,  and  shall  collect  any  and  all  bills,  promissory  notes, 
bonds,  accounts,  choses  in  action,  claims,  demands,  and  money  due  or  owing 
to  said  parties  of  the  first  part,  as  such  copartners  or  individuals,  so  far  as  the 
same  shall  prove  collectible: 

Third.  Out  of  the  proceeds  of  said  sales,  collections,  and  estate  and  prop- 
erty, the  said  party  of  the  second  part  is  authorized  to  pay  and  retain  all 
reasonable  costs,  charges,  and  expenses  of  making,  executing,  and  carrying  into 
effect  this  assignment,  including  the  lawful  commissions  of  the  said  party  of  the 
second  part,  for  his  services  in  executing  and  carrying  out  the  trust  created 
in  this  behalf  in  this  assignment. 

Fourth.  Out  of  the  proceeds  of  said  sales,  collections,  and  estate  and  prop- 
erty, the  said  party  of  the  second  part  shall  pay  and  discharge  the  wages  or 
salaries  actually  owing  to  the  employees  of  said  parties  of  the  first  part  at  the 
time  of  the  execution  of  this  assignment,   amounting  to  about  dollars. 

If,  however,  such  proceeds  shall  not  be  sufficient  for  that  purpose,  then  the  said 
party  of  the  second  part  shall  apply  the  same  to,  and  in  payment  of  the 
same,  pro  rata,  and  in  proportion  to  the  respective  amounts  of  each  of  such 
claims. 

Fifth:     With  and  out  of  the  proceeds  of  the  separate  and  individual  prop- 
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erty  of  each  of  the  said  parties  of  the  first  part,  the  said  party  of  the  second 
part  shall  pay  in  full  the  separate  and  individual  debts  and  liabilities  of  each 
of  said  parties  of  the  first  part.  If  the  net  proceeds  of  the  separate  and  indi- 
vidual property  of  each  or  either  of  the  said  parties  of  the  first  part  is  insufH- 
cient  to  pay  his  separate  and  individual  debts  and  liabilities  in  full,  then  the 
proceeds  of  the  individual  property  of  the  said  parly  of  the  first  part  so  in- 
sufficient to  pay  his  debts  and  liabilities  in  full  shall  be  applied  pro  rata  to 
the  payment  of  such  party's  separate  and  individual  debts  and  liabilities.  If, 
however,  any  surplus  remains  of  the  net  proceeds  of  the  said  separate  and 
individual  property  of  either  of  the  parties  of  the  first  part,  after  the  payment 
of  his  separate  and  individual  debts  and  liabilities  in  full,  the  said  surplus 
shall  be  applied  tovpards  the  payment  of  the  copartnership  debts  and  lia- 
bilities of  the  said  parties  of  the  first  part. 

Sixth:  With  and  out  of  the  proceeds  of  the  copartnership  property,  to- 
gether with  the  surplus,  if  any,  of  the  proceeds  of  the  individual  property  of 
the  said  parties  of  the  first  part,  or  either  of  them,  the  said  party  of  the  second 
part  shall  pay  all  and  singular,  the  copartnership  debts  set  down  and  enumer- 
ated in  the  schedule  hereto  annexed,  marked  Schedule  "A,"  in  full,  with  lawful 
costs  and  interest,  if  the  said  net  proceeds  and  said  surplus  shall  be  sufficient 
for  that  purpose,  and  if  the  same  be  not  sufficient,  then  the  said  party  of  the 
second  part  shall  apply  the  same  to  and  in  the  payment  of  the  said  partner- 
ship debts  ratably  and  in  proportion  to  the  respective  amounts  thereof. 

Seventh:  And  after  paying  and  discharging  all  of  the  aforesaid  copartner- 
ship debts,  as  above  provided,  the  said  party  of  the  second  part,  with  and  out 
of  the  said  proceeds  and  surplus,  if  any,  shall  pay  in  full,  all  and  singular,  the 
partnership  debts  set  forth  and  enumerated  in  the  schedule  hereto  annexed, 
marked  Schedule  "  B,"  with  lawful  costs  and  interest,  if  the  said  net  proceeds 
and  said  surplus  shall  be  sufficient  for  that  purpose,  and  if  the  same  be  not 
sufficient,  then  the  said  party  of  the  second  part  shall  apply  the  same  to  and 
in  payment  of  the  said  partnership  debts  mentioned  in  said  "  Schedule  B,"  rat- 
ably and  in  proportion  to  the  respective  amounts  thereof. 

Eighth:  After  fully  paying,  satisfying  and  discharging  all  the  aforesaid 
copartnership  debts,  as  above  provided,  and  which  are  thereby  intended  to  be 
preferred  as  aforesaid,  the  said  party  of  the  second  part  shall  pay  out  of  the 
residue  of  said  net  proceeds  and  surplus,  if  the  same  shall  be  sufficient  therefor, 
to  each  and  every  of  the  other  or  remaining  creditors  of  the  said  parties  of  the 
first  part,  as  such  copartnership,  the  full  sum  that  may  be  justly  due  and 
owing  to  them  respectively  from  said  copartnership,  without  any  priority 
or  preference  whatever;  and  if  the  residue  of  said  proceeds  and  surplus  shall 
not  be  sufficient  to  pay  and  satisfy  in  full  the  debts  of  each  and  all  of  the 
remaining  creditors  of  said  copartnership,  then  the  said  party  of  the  second 
part  is  hereby  directed  out  of  the  said  residue  to  pay  the  said  remaining  cred- 
itors ratably  and  in  proportion  to  the  amount  due  and  owing  to  each  of  them. 

Ninth:  If  any  surplus  shall  remain  of  the  property  and  estate  hereby  as- 
signed, after  the  payment  of  all  the  just  debts  owing  by  the  parties  of  the  first 
part,  or  either  of  them,  the  party  of  the  second  part  shall  return  the  same  to 
the  parties  of  the  first  part,  their  heirs,  executors,  administrators,  or  assigns, 
according  to  their  respective  rights  thereto. 

And,  in  furtherance  of  the  premises,  the  said  parties  of  the  first  part  do 
hereby  make,  constitute,  and  appoint  the  said  party  of  the  second  part  their 
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true  and  lawful  attorney,  irrevocable,  with  full  power  of  substitution  and 
revocation,  and  with  full  power  and  authority  to  do  all  acts  and  things  which 
may  be  necessary  in  the  premises  for  the  full  execution  of  the  trust  hereby 
created,  and  to  ask,  demand,  recover,  and  receive  of  and  from  all  and  every  per- 
son or  persons,  all  property,  debts,  and  demands  due,  owing  and  belonging 
to  the  said  parties  of  the  first  part,  or  each  or  any  of  them,  and  to  give  ac- 
quittances and  discharges  for  the  same,  and  to  sue^  prosecute,  defend,  and 
implead  for  the  same,  and  to  execute,  acknowledge,  and  deliver  all  necessary 
deeds,  instruments,  and  conveyances. 

And  the  said  parties  of  the  first  part  do  hereby  authorize  the  party  of  the 
second  part  to  sign  or  endorse  their  names  or  the  copartnership  name  of  the 
parties  of  the  first  part,  to  or  upon  any  check,  draft,  promissory  note,  or  other 
instrument  in  writing,  for  the  payment  of  money,  which  is  payable  to  the  order 
of  the  parties  of  the  first  part  in  their  copartnership  name  or  otherwise,  and  to 
sign  their  names  or  the  said  copartnership  name  to  any  instrument  in  writing 
of  any  name,  kind,  or  nature,  which  may  be  necessary  to  more  fully  carry  into 
effect  the  object,  design,  and  purpose  of  this  trust. 

And  the  said  party  of  the  second  part  doth  hereby  accept  the  trust  created 
in  him,  and  in  him  reposed  by  these  presents,  and  doth  for  himself,  his  heirs, 
executors,  and  administrators, '  hereby  covenant  and  agree  to  and  with  the 
said  parties  of  the  first  part,  their  heirs,  executors,  administrators,  and  as- 
signs, that  he,  the  said  party  of  the  second  part,  will  honestly  and  faithfully 
and  without  delay,  execute  the  same  according  to  the  best  of  his  skill,  knowl- 
edge, and  ability. 

In  witness  whereof,  we,  the  said  parties  to  these  presents,  have  hereunto 
set  our  hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  A.  B.     [seal.] 

I.     J.  C.    D.       [SEAL.] 

E.  F.      [SEAL.] 
[Aclcnowledgment.] 

SCHEDtTLE    "A." 
Referred  to  and  forming  part  of  the  foregoing  assignment,  containing  a  state- 
ment of  the  names  of  the  creditors  preferred  in  the  sixth  paragraph  in  such 
assignment,  the  general  nature  of  said  indebtedness,  and  the  amounts  thereof. 
[Here  give  particulars  of  preferences.1 

Schedule  "  B." 
Referred  to  in  and  forming  part  of  the  aforesaid  assignment,  containing  a 
statement  of  the  names  of  the  creditors  preferred  in  the  seventh  paragraph  in 
such  assignment,  the  general  nature  of  said  indebtedness,   and  the  amounts 
thereof.     [Here  give  particulars  of  preferences.] 

255.     Tke  Same ;  Another  Form. 

This  indentuee,  made  the  day  of  ,  18     ,  between  A.  B.  and  C. 

D.,  copartners  under  the  name,  style,  and  firm  of  A.  B.  &  Co.,  of  ,  parties 

of  the  first  part,  and  Y.  Z.,  of  the  same  place,  party  of  the  second  party. 

Whereas,  the  said  copartnership  is  justly  indebted  in  sundry  considerable 
sums  of  money,  and  has  become  unable  to  pay  and  discharge  the  same  with 
punctuality  or  in  full,  and  the  said  parties  of  the  first  part  are  now  desirous 
of  making  a  fair  and  equitable  distribution  of  all  their  property  and  eflfects 
among  their  creditors. 

Now,  therefore,  this  indenture  WITNESSETH :  That  the  said  parties  of  the 
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first  part,  in  consideration  of  the  premises,  and  of  the  sum  of  one  dollar  to 
them  in  hand  paid  by  the  party  of  the  second  part,  the  receipt  whereof  is 
hereby  acknowledged,  have  granted,  bargained,  sold,  released,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  do  grant,  bargain,  and  sell,  release, 
assign,  transfer,  and  set  over  unto  the  said  party  of  the  second  part,  and  to 
his  heirs  and  assigns,  forever,  all  and  singular  the  lands,  tenements,  heredita- 
ments, and  all  the  goods,  chattels,  merchandise,  bills,  bonds,  notes,  book  ac- 
counts, claims,  demands,  choses  in  action,  judgments,  evidences  of  debt,  and 
property  of  every  name  and  nature  whatsoever  of  the  said  parties  of  the  first 
part. 

To  HAVE  AND  TO  HOLD  the  Same,  and  every  part  and  parcel  thereof,  with 
the  appurtenances,  to  the  said  party  of  the  second  part,  his  heirs,  executors, 
administrators,  and  assigns. 

In  tkust,  nevertheless,  to  and  for  the  following  uses,  intents,  and  pur- 
poses —  that  is  to  say,  that  the  said  party  of  the  second  part  shall  forthwith 
take  possession  of  all  and  singular  the  lands,  tenements,  hereditaments,  prop- 
erty, and  effects  hereby  assigned,  and  sell  and  dispose  of  the  same  for  the 
best  prices  which  he  shall  be  able  to  obtain,  and  convert  the  same  into  money, 
and  shall  also  collect  all  and  singular  said  debts,  due-bills,  bonds,  notes, 
accounts,  claims,  demands,  and  choses  in  action,  or  so  much  thereof  as  may 
prove  collectible,  and  thereupon  execute,  acknowledge,  and  deliver  all  neces- 
sary conveyances  and  instruments  for  the  pui-poses  aforesaid;  and  by  and  with 
the  proceeds  of  such  sales  and  collections,  the  said  party  of  the  second  part 
shall  first  pay  and  disburse  all  the  lawful  expenses,  costs,  charges,  and  com- 
missions of  executing  and  carrying  into  effect  this  assignment;  and  by  and 
with  the  residue  or  net  proceeds  and  avails  of  such  sales  and  collections,  the 
said  party  of  the  second  part  shall: 

1.  Pay  the  wages  actually  due  to  the  employees  of  said  A.  B.  &  Co. 

2.  Pay  and  discharge  in  full  the  debt  due  to  the  firm  of  M.  &  Co.,  of  , 
for  the  sum  of  $ 

3.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and  avails, 
pay  and  discharge  the  several  and  respective  debts,  bills,  notes,  or  sums  of 
money  due,  or  to  grow  due,  from  the  parties  of  the  first  part  to  the  persons 
designated  in  the  schedule  hereto  annexed,  together  with  such  interest  as  may 
accrue  thereon;  and  if  such  net  proceeds  and  avails  shall  not  be  sufficient  to 
pay  the  same  in  full,  then  such  net  proceeds  and  avails  shall  be  distributed 
pro  rata  among  said  persons,  according  to  the  amount  of  their  respective 
claims. 

4.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and  avails, 
if  any  there  shall  be,  the  party  of  the  second  part  shall  pay  and  discharge 
all  the  other  copartnership  debts,  demands,  and  liabilities  whatsoever,  now 
existing,  whether  due  or  hereafter  to  become  due,  provided  such  remainder  shall 
be  sufficient  for  that  purpose;  and  if  not  sufficient,  then  the  same  shall  be  ap- 
plied pro  rata  to  the  payment  of  said  debts,  demands,  and  liabilities,  according 
to  their  respective  amounts. 

5.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and  avails, 
if  any  there  shall  be,  the  party  of  the  second  part  shall  pay  and  discharge  all 
the  private  and  individual  debts  of  the  parties  of  the  first  part,  or  either  of 
them,  whether  due  or  to  grow  due,  provided  such  remainder  shall  be  sufficient 
for  the  purpose;  and  if  insufficient,  then  the  same  shall  be  applied  pro  rata, 
share  and  share  alike,  to  the  payment  of  said  debts,  according  to  their  re- 
spective amounts. 
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And  for  the  better  execution  of  these  presents,  and  of  the  several  trusts 
hereby  reposed,  the  said  parties  of  the  first  part  do  hereby  make,  nominate, 
and  appoint  the  said  party  of  the  second  part  the  true  and  lawful  attorney 
irrevocable  of  them  and  of  each  of  them,  with  full  power  and  authority  to  do, 
transact,  and  perform  all  acts,  deeds,  matters,  and  things  which  can  or  may 
be  necessary  in  the  premises,  as  fully  and  completely  as  the  said  parties  of 
the  first  part,  or  either  of  them,  might  or  could  do,  were  these  presents  not 
executed;  and  attorneys,  one  or  more,  under  him,  to  make,  nominate,  and 
appoint,  with  full  power  of  substitution  and  revocation,  hereby  ratifying  and 
confirming  all  and  everything  that  our  said  attorney,  or  his  attorneys,  shall 
do  or  cause  to  be  done  in  the  premises. 

And  the  party  of  the  second  part  hereby  accepts  the  trust  created  by  these 
presents,  and  covenants  that  he  will  faithfully  perform  the  same. 

In  witness  whereof,  etc. 

[Annex  a  schedule  describing  the  debts  intended  to   be  preferred  in  the 

second  class.'i 

256.     Inventory. 

The  following  is  a  full  and  true  inventory  of  all  the  estate,  both  real  and 
personal,  of  the  copartnership  firm  of  A.  B.  &  Co.,  in  law  and  equity,  and  the 
incumbrances  existing  thereon,  and  all  the  vouchers  and  securities  relating 
thereto,  and  the  value  of  such  estate,  according  to  the  best  knowledge  and 
belief  of  the  individuals  composing  said  copartnership: 

Statement  of  Propeety  of  Estate. 


Description  of  property 
and  wliere  situated. 


Incumbrances. 


Estimated  market  value 
above  all  incumbrances. 


Vouchers  and 
securities. 


Schedule  of  Creditors  of  Estate. 


Name  of 
creditor. 


Besidenoe. 


Amount  due  to 
creditor,  and  na- 
ture thereof. 


Consideration  of  in- 
debtedness, and 
when  contracted. 


Judgment,  mort- 
gage, collateral,  or 
other  security  for 
indebtedness. 


Schedule  of  Debts  Due  to  Estate. 


Name  of  debtor. 


Amount  of 
claim. 


Good. 


Doubtful. 


Bad. 


Remarks. 
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357.     Affidavit  to  Inventory  and  Schedules. 
State  of  New  York, 

County  of  , 

A.  B.,  of  ,  and  C.  D.,  of  ,  copartners,  members  of  the  copartnership 

firm  of  A.  B.  &  Co.,  formerly  doing  business  in  the  city  of  ,  being  severally 

sworn,  say,  and  each  of  them  for  himself  says,  that  he  has  read  the  foregoing 
inventory  and  schedules,  and  that  the  same  are  in  all  respects  just  and  true 
according  to  the  best  of  his  knowledge  and  belief. 

Sworn  to  before  me,  this 
day  of  ,  18     . 

258.    Bond  of  Assignee. 

Know  all  men  by  these  pkesents,    that  we,  Y.  Z.,  of  ,  and  M.  N. 

and  0.  P.,  of  the  same  place,  are  held  and  firmly  bound  unto  the  people  of  the 
state  of  New  York,  in  the  sum  of  dollars,  lawful  money  of  the  United 

States  of  America,  to  be  paid  to  the  said  the  people  of  the  state  of  New  York 
or  their  assigns;  for  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors,  and  administrators,  jointly  and  severally,  firmly 
by  these  presents.     Sealed  with  our  seals. 

Dated  the  day  of  ,  18     . 

Whekeas,  one  A.  B.  has  made  an  assignment  of  all  his  goods,  chattels,  and 
credits  to  the  above-named  Y.  Z.,  for  the  payment  of  the  debts  of  the  said 
A.  B.,  as  expressed  in  said  instrument  of  assignment,  bearing  date  the  day 

of  ,  18     ,  and  recorded  in  the  clerk's  office  of  the  county  of  ,  on  the 

day  of  ,  18     ,  which  said  assignment  the  said  Y.  Z.  has  accepted. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  Y.  Z.  shall  faith- 
fully discharge  the  duties  as  such  assignee,  and  duly  account  for  all  moneys 
received  by  him  as  such  assignee,  then  this  obligation  to  be  void;  otherwise, 
to  remain  in  full  force  and  virtue. 

In  presence  of,  Y.  Z.     [seal.] 

i.Acknowledgment.'i  M.  N.    [seal.] 

0.    P.      [SEAL.] 

259.     Approval  to  be  Indorsed  on  Preceding  Bond. 
I  hereby  approve  of  the  form  and  sufficiency  of  the  within  instrument. 
,  18     .  H.  L.  S., 

County  Judge. 

260.      Affidavit  to   Obtain   Order  Authorizing   Assignee  to  Advertise 

for  Claims. 
Court, 
For  the  County  of 


In  the  Matter  of  the  General  As- 
signment of  A.  B.  to  Y.  Z.,  for 
the  Benefit  of  Creditors. 


_J 
County  op  ,  ss. : 

Y.  Z.,  being  duly  sworn,  says  that  on  the  day  of  ,  18    ,  A.  B., 

above  named,  made  and  executed,  in  due  form  of  law,  a  general  assignment 
of  all  his  property  to  deponent,  as  assignee,  for  the  benefit  of  his  creditors. 
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■which  said  assignment  was,  on  the  day  of  ,  duly  recorded  in  the 

office  of  the  clerk  of  the  county  of  ,  where  said  A.  B.  then  resided,  and 

still  resides;  that  a  bond  on  the  part  of  deponent  as  such  assignee,  approved 
l)y  one  of  the  judges  of  this  court,  was  on  the  day  of  ,  duly  filed, 

and  that  deponent  has  accepted  said  trust,  and  entered  upon  the  discharge  of 
his  duties  as  such  assignee. 

Deponent  further  says  that  none  of  the.  creditors  of  the  said  A.  B.,  entitled 
to  share  in  the  distribution  of  the  said  trust  estate,  reside  out  of  the  state 
•of  ,  or  [that  deponent  has  reason  to  believe  that  certain  of  the  creditors 

of  the  said  A.  B.,  entitled  to  share  in  the  distribution  of  said  estate,  reside 
out  of  the  state  of  ]. 

No  other  application  has  been  made  for  this  or  a  similar  order. 
Sworn  to  before  me,  this  ^-  ^• 

day  of  ,  18     . 

261.    Order  of  Publication  of  Notice  to  Creditors. 

Court, 
For  the  County  of 

[Title  as  alove.] 

On  the  annexed  affidavit  of  Y.  Z.,  and  on  application  of  Y.  Z.,  assignee  of  the 
«atate  of  A.  B.,  in  trust  for  the  benefit  of  the  creditors  of  said  A.  B.,  and  it 
■appearing  to  my  satisfaction  that  none  of  the  creditors  of  the  said  A.  B.,  en- 
titled to  share  in  the  distribution  of  the  said  trust  estate,  reside  out  of  the 
state  of  ,  or,  [that  certain  of  the  creditors  of  the  said  A.  B.,  entitled  to 

share  in  the  distribution  of  the  said  trust  estate,  reside  out  of  the  state  of 
]  :     It  is 

Ordebed,  that  the  said  Y.  Z.,  assignee  of  the  said  trust  estate,  be  and  he 

hereby  is  authorized  and  empowered  to  advertise  by  publication  for  creditors 

to  present  to  him  their  claims  against  the  said  A.  B.,  with  the  vouchers  duly 

verified,  on  or  before  a  day  to  be  specified  in  said  advertisement  or  notice,  not 

less  than  three  months  from  the  date  of  the  first  publication  of  such  notice, 

which  said  advertisement  or  notice  shall  be  published  once  in  each  week,  for 

iour  successive  weeks,  in  ,  a  newspaper  published  in  the  county  of  , 

where  said  assignment  was  made.     iAnd  where  creditors  reside  out  of  the 

■state,  add:'}  and  also  once  in  each  week,  for  six  successive  weeks,  in  the  , 

the  official  newspaper  of  this  state. 

,  Justice. 
262.     Notice  to  Creditors. 

In  pursuance  of  an  order  of  Hon.  ,  of  county,  notice  is  hereby 

given  to  all  persons  having  claims  against  [assignors],  lately  doing  busi- 

ness in  the  city  of  ,  under  the  firm  name  of  ,  to  present  the  same, 

with  the  vouchers  thereof  duly  verified,  to  the  subscriber,  who  has  been  duly 
•appointed  assignee  of  said  ,   for  the  benefit  of  creditors,   at  his  office, 

No.       ,  street,  in  the  city  of  ,  on  or  before  the  day  of 

18     . 

Dated,  ,  day  of 


263.     Proof  of  Debt. 

State  of  '•Is* 

County  of  ,        ]      ' 

,  being  duly  sworn,  doth  depose  and  say:     That  he  is  ;  that  the 

annexed  statement  of  the  account  of  ,  lately  doing  business  at  ,  in  the 
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state  of  ,  is  juat,  true  and  correct;  that  there  is  now  due  ,  the  sum 

of  dollars;  that  no  part  thereof  has  been  paid  or  satisfied,  and  that  there 

are  no  set-offs  or  counterclaims  thereto  to  the  knowledge  or  belief  of  deponent. 
Sworn  to  before  me,  this 
day  of  ,  18     . 

264.     Petition  by  Assignee  for  Final  Accounting. 

[Title  as  in  Form  260.] 
To  the  Hon.  : 

The  petition  of  the  above-named  assignee  respectfully  shows: 

I.  That  on  the  day  of  ,  A.  D.  18     ,  A.  B.,  residing  in  the  city  of 

,  county  of  ,  state  of  ,  at  No.  street,  executed  in  due 

form  a  general  assignment  for  the  benefit  of  creditors,  and  that  the  petitioner 
duly  accepted  said  assignment  and  trust. 

II.  That  said  assignment  was  recorded  in  the  office  of  the  clerk  of  the 
county  of  ,  on  the  day  of  its  execution,  and  petitioner  duly  qualified  as 
such  assignee  and  entered  upon  the  execution  of  his  trust. 

III.  That  the  inventory  and  schedules,  as  required  by  law,  were  made  and 
filed  by  your  petitioner  on  the  day  of  ,  18  ,  in  the  office  of  the 
clerk  of  the  county  of  ;  and  that  thereafter  petitioner  gave  a  bond  as 
such  assignee  in  the  form,  for  the  sum,  and  approved  as  required  by  statute. 

IV.  That  upon  the  prayer  of  this  petitioner,  an  order  was  made  by  Hon. 
,    one   of   the   judges   of   this   court,    on   the  day   of  ,    18     , 

authorizing  the  petitioner  to  advertise  for  creditors  to  present  their  claims  to 
him  against  said  assignor  on  or  before  a  day  to  be  therein  specified;  that  said 
notice  was  published  as  provided  by  said  order,  and  that  a  copy  thereof  was 
duly  mailed  to  each  creditor  whose  name  appears  on  the  books  of  the  assignor, 
postage  prepaid,  at  least  thirty  days  before  the  day  specified  in  said  ad- 
vertisement or  notice,  as  appears  by  the  affidavit  of  said  mailing  hereunto 
annexed. 

V.  That  the  time  within  which  claims  were  to  be  presented  to  petitioner  as 
specified  in  said  notice,  expired  on  the  day  of  ,  18  ;  and  that 
creditors,  exceeding  twenty-five  in  number,  have  presented  claims  against  the 
assignor  to  your  petitioner,  and  are  interested  in  the  trust  funds  in  the  hands 
of  petitioner  by  virtue  of  the  assignment. 

VI.  That  the  names  and  addresses  of  creditors  who  have  presented  claims 
are  as  follows:     [Here  insert  them.] 

And  your  petitioner  therefore  prays  that  a  citation  may  issue  out  of,  and 
under  the  seal  of,  this  court,  to  all  persons  interested  in  said  estate,  requiring 
them  to  appear  in  court  upon  some  day  to  be  specified  therein,  and  to  show 
cause  why  a  settlement  of  the  account  of  the  assignee,  your  petitioner,  should 
not  be  had,  and,  if  no  cause  be  shown,  to  attend  the  settlement  of  said  account. 

['Verifieation.'i 

265.     Order  for  Citation  for  Same. 

At  a  term  of  the  court,  held  at  in  the 

city  of  ,  on  the  day  of  ,  18    . 

Present. —  Hon.  ,  Judge. 

[Title.l 

On  reading  and  filing  the  verified  petition  of  the  above-named  assignee  [or, 
of  ,  a  creditor  of  said  assignor],  dated  the  day  of  ,  18     ,  and 

on  motion  of  ,  attorney  for  said  assignee  [or,  creditor] : 

It  is  okdebed  that  a  citation  issue  herein  to  all  parties  interested  in  the 
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estate  assigned  by  A.  B.  to  the  above-named  assignee  by  a  general  assignment 
for  the  benefit  of  creditors,  dated  the  day  of  ,  18     ,  and  recorded 

in  the  office  of  the  clerk  of  the  county  of  ,  to  appear  in  court  on  a,  day 

therein  to  be  specified,  and  to  show  cause  why  a  settlement  of  the  account  of 
the  proceedings  of  the  assignee  should  not  be  had,  and,  if  no  cause  be  shown, 
to  attend  the  settlement  of  such  account. 

[When  more  than  twenty-five  creditors  have  proved  claims,  add:~\  It  is 
FURTHER  ORDERED  that  Said  citation  be  served  on  each  creditor  who  has  proved 
his  claim,  by  depositing  a,  copy  of  the  same,  at  least  thirty  days  prior  to  the 
return  day  thereof,  in  the  post-office  at  the  place  where  the  assignee  resides, 
duly  inclosed  and  directed  to  each  of  such  creditors,  at  his  last  known  post- 
office  address,  with  the  postage  prepaid;  and  by  publishing  such  citation  once 
a  week,  for  at  least  four  weeks  prior  to  such  return  day,  in  the  ,  a  news- 

paper published  in  the  county  of 

266.    Assignee's  Account. 

[Title  same  as  in  Form  No.  260]. 
To  the  court,  county  of  : 

I,  Y.  Z.,  of  ,  do  render  the  following  account  of  my  proceedings  as 

assignee  of  A.  B. : 

On  the  day  of  ,  18     ,  the  said  A.  B.,  then  residing  or  carrying  pn 

business  at  ,  made  and  executed  in  due  form  of  law,  a,  general  assign- 

ment of  his  property  and  estate,  to  me,  in  trust  for  the  benefit  of  his  cred- 
itors, which  said  assignment  was,  on  the  day  of  ,  18  ,  duly  re- 
corded in  the  office  of  the  clerk  of  the  county  of  .  I  accepted  said  assign- 
ment and  entered  upon  the  execution  of  the  trust  thereunder,  and  took  posses- 
sion of  the  said  assigned  property. 

On  the  day  of  ,  18     ,  an  inventory  of  the  said  assigned  property, 

and  a  schedule  of  creditors,  as  required  by  law,  was  made  and  delivered  by 
said  A.  B.  [or,  by  me],  and  was  on  said  day  duly  filed  in  the  office  of  the 
clerk  of  the  county  of  ,  by  which  it  appears  that  the  debts  and  liabilities 

of  the  above-named  A.  B.  amount  to  the  sum  of  dollars,  and  his  nominal 

assets  to  the  sum  of  dollars,  and  that  the  actual  value  of  the  same  was 

dollars. 

Schedule  "A,"  hereto  annexed,  contains  a  statement  of  all  the  property  con- 
tained in  said  inventory,  sold  by  me  at  public  or  private  sale,  with  the  prices 
and  manner  of  sale;  which  sales  were  fairly  made  by  me  at  the  best  prices 
that  could  then  be  had,  with  due  diligence,  as  I  then  believed;  it  also  eon- 
tains  a  statement  of  all  the  debts  due  the  said  estate,  and  mentioned  in  said 
inventory,  which  have  been  collected,  and  also  of  all  interest  moneys  re- 
ceived by  me,  for  which  I  am  legally  accountable. 

Schedule  "  B,"  hereto  annexed,  contains  a  statement  of  all  property  belong- 
ing to  the  estate  which  has  come  into  my  hands  not  included  in  the  said 
inventory. 

Schedule  "  C,"  hereto  annexed,  contains  a  statement  of  all  debts  in  said  in- 
ventory mentioned,  not  collected  or  collectible  by  me,  together  with  the 
reasons  why  the  same  have  not  been  collected  and  are  not  collectible,  and 
also  a  statement  of  any  property  mentioned  in  said  inventory  unsold,  and  the 
reasons  of  the  same  being  unsold.  No  other  assets  than  those  in  said  in- 
ventory, or  herein  set  forth,  have  come  to  my  possession  or  knowledge,  and  all 
the  increase  or  decrease  in  the  value  of  any  assets  of  said  estate  is  allowed 
or  charged  in  said  schedules  "A"  and  "  B." 
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Schedule  "  D."  hereto  annexed,  contains  a  statement  of  all  moneys  paid  by  me 
for  all  necessary  expenses  for  said  estate,  together  with  the  reasons  and  object 
of  such  expenditure. 

On   the  day   of  ,    18     ,   an   order   was   duly   made   by   Hon. 

,  authorizing  the  publication  of  a  notice  to  creditors  to  present 

claims,  and  such  notice  was  duly  published  as  required  by  said  order,  and 
a  copy  of  said  notice  was  duly  mailed  to  each  of  the  creditors  whose  names 
appear  in  the  books  of  the  assignor,  as  required  by  the  rules  of  this  court,  as 
will  appear  by  the  order,  notice,  and  due  proof  of  publication  and  mailing  here- 
with filed. 

Schedule  "  E,"  hereto  annexed,  contains  a  statement  of  all  the  names  of 
creditors  presented  to  me  in  pursuance  of  said  notice,  together  with  the  names 
of  the  claimants,  the  general  nature  of  the  claim,  with  the  amount  and  date 
thereof,  and  also  a  statement  of  all  moneys  paid  by  me  on  account  of  said 
claims,  with  the  names  and  the  time  of  such  payment. 

Schedule  "  F,"  hereto  annexed,  contains  a  statement  of  all  other  facts  affect- 
ing my  administration  of  said  insolvent's  estate,  my  rights,  and  those  of  others 
interested  therein. 

I  charge  myself: 

Amount  as  per  inventoiy   $ 

Increase  as  shown  by  Schedule  "A"  $ 

Property  not  included  in  inventory,  as  per  Schedule  "  B  " . . .  .  $ 

Total $ 

I  credit  myself: 

Amount  of  debts  not  collected,  as  per  Schedule  "  C" $ 

Amount  of  Schedule  "  D  " $ 

Amount  of  Schedule  "  B  " $ 

Total $ 

Leaving  a  balance  of $ 

To  be  distributed  according  to  the  provisions  of  said  assignment,  subject  to  the 
deduction  of  the  amount  of  my  commissions  and  the  expenses  of  the  accounting. 
The  said  several  schedules,  which  are  signed  by  me,  are  part  of  this  account. 
Dated,  .  ,  18     . 

Assignee. 
267.     Assignee's  Oath. 
County  of  ,  ss. : 

I,  C.  D.,  being  duly  sworn,  say,  that  the  charges  made  in  the  foregoing  ac- 
count of  proceedings  and  schedules  annexed,  for  moneys  paid  by  me  to  cred- 
itors, and  for  necessary  expenses,  are  correct;  that  I  have  been  charged  therein 
all  the  interest  for  moneys  received  by  me  and  embraced  in  said  account,  for 
which  I  am  legally  accountable;  that  the  moneys  stated  in  said  account  as 
collected,  were  all  that  were  collectible,  according  to  the  best  of  my  knowledge, 
information,  and  belief,  on  the  debts  stated  in  this  account  at  the  time  of  this 
settlement  thereof;  that  the  allowances  in  said  account  for  the  decrease  in 
the  value  of  any  assets,  and  the  charges  therein  for  the  increase  in  such  value, 
are  correctly  made,  and  that  I  do  not  know  of  any  error  in  said  account,  or 
anything  omitted  therefrom,  which  may  in  anywise  prejudice  the  rights  of  any 
party  interested  in  said  estate.  And  deponent  further  says,  that  the  sums 
under  twenty  dollars,  charged  in  the  said  account,  for  which  no  vouchers  or 
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other  evidences  of  payment  are  produced,  or  for  which  he  may  not  be  able 
to  produce  vouchers  or  other  evidences  of  payment,  have  actually  been  paid 
and  disbursed  by  him  as  charged. 
Sworn  to  before  me,  this 
day  of  ,  18     . 

268.     Citation  for  Accounting. 
The  People  of  the  State  of  ,  to  all  persons  interested  in  the  es- 

tate of  A.  B.,  assigned  to  ,  for  the  benefit  of  creditors,  send  greeting: 

You  and  each  of  you  are  hereby  cited  and  required  personally  to  be  and 
appear  at  a  special  term  of  the  court  of  ,  to  be  held  in  the  county 

courthouse,  on  the  day  of  ,  18     ,  at  ten  o'clock,  a.  m.,  there  and 

then  to  show  cause  why  a  final  settlement  of  the  accounts  of  ,  assignee, 

of  above-named  A.  B.,  insolvent  debtor,  should  not  be  had,  and,  if  no  cause 
be  shown,  then  to  attend  a  final  settlement  of  the  assignee's  accounts. 

In  testimony  whebeof,  I  have  hereunto  caused  the  seal  of  the  said  court 
of  the  county  of  ,  to  be  hereunto  afiixed. 

Witness  Hon.  ,  judge  of  the  said  court,  this  day  of  , 

18     . 

[seal.]  Clerk. 

Attorney  for  Assignee. 

269.     Order  of  Kef erence. 

At  a  term  of,  etc. 

[Title  as  in  Form  No.  265.] 

Y.  Z.,  assignee  for  the  benefit  of  creditors  of  A.  B.,  under  a  general  assign- 
ment, made  on  the  day  of  ,  18  ,  and  recorded  in  the  office  of  the 
clerk  of  the  county  of  ,  having  made  and  filed  an  account  of  his  proceed- 
ings as  such  assignee,  filed  herein  on  the  day  of  ,  18  ,  and  a  cita- 
tion having  been  issued  out  of  and  under  the  seal  of  this  court  to  all  persons 
interested  in  said  assigned  estate  to  attend  the  final  settlement  of  said  account. 

Now,  on  the  said  account  and  the  petition  of  said  Y.  Z.,  filed  herein,  on  the. 
day  of  ,  18     ,  and  the  papers  accompanying  the  same,  and  on  said 

citation  and  proof  of  the  due  service  of  the  same  [and  on  the  objections  to 
said  account  filed  by  ],  and  on  application  of  ,  attorney  for  said  as- 

signee [with  appearance  for  other  parties] ; 

It  is  ordered,  that  it  be  referred  to  R.  S.,  counselor-at-law,  to  take  and  state 
the  accounts  of  the  said  Y.  Z.,  of  his  proceedings  as  assignee  of  the  said  assigned 
estate,  with  authority  to  the  said  K.  S.,  to  examine  the  parties  and  witnesses 
on  oath  in  relation  to  the  said  assignment  and  accounting,  and  all  matters  con- 
nected therewith. 

And  it  is  pukther  ordered,  that  the  said  referee  take  proofs  and  i-eport 
as  to  what  persons  are  entitled  to  share  in  the  distribution  of  said  assigned 
estate,  and  in  what  priority  and  proportion. 

And  it  is  further  ordered,  that  any  party  to  this  proceeding,  and  any 
creditor,  may  object  to  any  claim  presented  before  said  referee,  and  that  the 
said  referee  shall  thereupon  take  the  proofs  and  report  as  to  the  validity  of  such 
contested  claims. 

And  it  is  further  ordered,  that  the  said  reference  proceed  at  ,  and 

that  days'  notice  of  the  time  and  place  of  the  first  hearing  be  given  to 

all  creditors  who  have  presented  their  claims  to  the  said  assignee,  or  who  hav» 
appeared  upon  the  return  of  the  said  citation. 
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870.     B/eferee's  Report. 
Court  of  , 

For  the  county  of 

[Title  as  in  Form  260.] 

To  the  Hon.  the  court,  in  the  county  of  : 

I,  R.  S.,  referee  appointed  herein,  by  order  dated '  ,  to  take  and  state- 

the  accounts  of  the  above-named  assignee,  do  respectfully  report  that,  having 
taken  and  subscribed  the  oath  required  of  a  referee,  I  proceeded  to  take  proofs, 
and  from  the  evidence  before  me,  which  is  hereto  annexed  and  forms  part  of 
this  report,  I  find  the  following: 

I.  That  prior  to  the  day  of  ,  18  ,  the  above-named  en- 
gaged in  business  in  the  city  of  ,  under  the  name  of  and. 
that  the  said              then  resided  in 

II.  That  on  the  said  last-mentioned  date,  he  executed  and  acknowledged  aa 
instrument  in  writing,  assigning  all  his  property  to  the  above-named  Y.  Z.,  in 
trust  for  the  benefit  of  the  creditors  of  the  said  assignor.  That  the  following- 
preferences  were  created  in  and  by  said  assignment,  viz.:  [here  specify  the 
preferences.'\ 

III.  That  the  said  assignee  joined  in  the  execution  and  acknowledgment  of 
said  assignment  and  accepted  said  trust.  That  said  assignment  was  acknowl- 
edged by  ,  on  ,  and  was  recorded  in  the  office  of  the  clerk  of  th& 
county  of            ,  on  the  day  of  ,  18 

IV.  That  schedules  of  the  assigned  estate,  and  of  the  liabilities  of  the  as- 
signors, duly  verified  by  ,  on  ,  were  filed  in  the  office  of  the  clerk 
of  this  court,  on  the  day  of  ,  18  ,  showing  the  liabilities  of  the 
assignor  to  be  $  ,  with  $  nominal  assets,  and  $  actual  assets ; 
and  on  the  day  of  ,  18  ,  Hon.  ,  one  of  the  judges  of  thia 
court,  ordered  the  assignee  to  file  a  bond  in  the  penalty  of  $ 

v.  That  on  the  day  of  ,  18     ,  the  said  assignee  presented  to  the 

Hon.  ,  one  of  the  judges  of  this  court,  his  bond,  with  ,  residing  at 

,  and  ,  residing  at  ,  as  sureties,  in  the  penal  sum  of  $  , 

which  bond  was,  on  the  sa^d  last-named  day,  approved  by  the  said  last-named 

judge,  and  was  filed  on  said  day  in  the  office  of  the  clerk  of  the  court. 

VI.  That  the  said  assignee  having  applied  to  this  court  upon  petition,  veri- 
fied by  him  on  the  day  of  ,  18  ,  for  an  order  to  advertise  for  cred- 
itors to  present  their  claims,  with  the,  vouchers  duly  verified,  an  order  was 
thereupon  made  upon  the  day  of  ,  18  ,  the  Hon.  ,  presid- 
ing, authorizing  such  advertisement  to  be  made  in  the  ,  and  news- 
])apers,  published  in             ,  once  in  each  week  for             weeks. 

VII.  That  the  said  advertisement  vias  published  as  directed  in  each  of  said 
papers,  commencing  on  the  day  of  ,  18  ,  and  the  following  is  a. 
copy  of  such  advertisement:  [insert  copy  and  proof  of  publication.] 

VIII.  That  a  copy  of  such  advertisement,  inclosed  in  a  sealed  envelope,  on 
which  was  indorsed  a  direction  that  jf  the  same  was  not  delivered  in  ten  days, 
it  should  be  returned  to  ,  and  with  the  proper  postage  prepaid  thereon, 
was  deposited  in  the  post-office  in  ,  directed  to  the  sureties  on  the  as- 
signee's said  bond,  and  to  each  of  the  creditors  whose  names  appear  on  llie 
books  of  the  said  assignors.  That  the  following  and  no  others  of  said  notices 
have  been  returned  to  the  postmaster,  viz.:  those  addressed  to  .  [Hers 
insert  proof  of  mailing.} 
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IX.  That  the  following  persons  have  presented  claims  duly  verified  to  the 
assignee,  viz.: 


Name. 


Due. 


For. 


X.  That  on  the  day  of  ,  18     ,  the  said  assignee  presented  to  this 

court  on  account  of  his  proceedings  as  assignee,  verified  by  his  oath  thereto, 
made  on  the  day  of  ,  18     ,  stating  his  account,  as  follows,  viz.: 

Dr. 

Inventory  of  stock   $ 

Inventory  of  accounts   

Increase  by   

Cr. 

Decrease $ 

Expenses  

Dividends  paid  to   

Balance  $ 


XI.  That  upon  petition  of  the  said  assignee,  verified  by  him  on  the 

•day  of  ,  18     ,  this  court,  by  order  made  by  Hon.  ,  one  of  the  judges 

thereof,  directed  a  citation  to  issue  to  all  persons  interested,  requiring  them  to 
appear  in  this  court,  and  attend  the  final  settlement  of  the  accounts  of  said 
assignee.  That  such  citation  was  thereupon  issued  out  of  and  under  the  seal 
of  this  court,  returnable  of  the  day  of  ,  18     .     That  by  order  of  this 

«ourt  duly  made  on  the  day  of  ,  18     ,  the  said  citation  was  ordered 

served  by  publication  in 

XII.  That  said  citation  was  duly  served  in  the  following  manner  upon 

XIII.  That  on  the  return  of  said  citation  the  following  parties  and  none 
•other  appeared  in  this  court: 

[Insert  names.l 

XIV.  That  the  following  objections  to  said  accounts  were  filed  by  the  fol- 
lowing parties: 

[Insert  objections.] 

XV.  That  by  order  made  by  the  Hon.  ,  on  the  day  of  ,  18  , 
this  court  referred  the  said  account  to  me  to  take  and  state  the  same. 

XVI.  That  I  issued  a  summons  to  attend  the  reference  before  me  at  my 
office,  No.  ,  street,  on  the  day  of  ,  18  ,  at  o'clock. 
That  said  notice  was  duly  served  on 

XVII.  That  the  following  named  persons  appeared  before  me  on  said  refer- 
ence in  person  [insert  names],  and  the  following  by  counsel,  viz.:  [insert 
names.] 

XVIII.  That  the  said  assignee,  immediately  after  the  approval  and  filing  of 
this  bond,  entered  upon  his  duties  as  such  assignee;  that  he  reduced  to  pos- 
session the  assigned  estate,  consisting  of  ;  that  he  sold  ,  realizing 
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therefrom  $  ;  that  he  collected  $  ;  that  he  paid  out  and  expended 

for  $  ;  that  he  has  faithfully  performed  the  duties  of  his  said  trust; 

tnat  he  is  entitled  for  his  commissions  to  five    (5)   per  centum  on  $  , 

equaling  the  sum  of  $  ;   that  he  should  be  allowed  the  following  ex- 

penditures as  necessary  in  the  execution  of  said  trust,  viz. :   ^insert] ,  and  tha  t 
his  accounts  should  be  stated,  and  I  do  hereby  state  them  as  follows,  viz. : 

Dr. 

To  inventory  of  stock  $ 

To  inventory  of  accounts 

To  increase  (Schedule  A)   

Total $ 

Cr. 

By  decrease  of  stock $ 

By  decrease  of  accounts  

Expenses 

Commissions 

Payments  to  creditors,  viz 


271.     Final  Decree. 

At  a  Term,  etc. 

[Title  of  proceedings  as  in  Tfo.  265.] 

A  general  assignment  having  been  made  by  A.  B.  to  Y.  Z.,  for  the  benefit  of 
creditors,  dated  the  day  of  ,  and  recorded  in  the  office  of  the  clerk 

of  the  county  of  ,  on  the  day  of  ,  and  the  said  Y.  Z.  having 

accepted  the  trust  thereby  created,  and  having,  on  the  day  of  ,  filed 

his  bond,  duly  approved,  for  the  faithful  discharge  of  his  duties,  as  such  as- 
signee, and  having  thereafter  duly  advertised  for  creditors  to  present  to  him 
their  claims,  duly  verified,  against  said  A.  B.,  and  the  time  for  the  presenta- 
tion of  the  same  having  expired,  and  the  said  Y.  Z.  having  appeared  and  pre- 
sented his  account  as  such  assignee  to  this  court,  and  a  citation,  dated  on  the 
day  of  ,  having  been  duly  issued  herein  to  all  persons  interested 

in  said  assigned  estate  to  attend  the  settlement  of  the  said  accounts,  return- 
able on  the  day  of  ,  and  proof  of  the  due  service  of  said  citation 
upon  [here  recite  services  and  appearances],  [and  objections  having  been 
presented  to  said  account  by  ],  and  it  having  been  referred  to  R.  S.,  Esq., 
counselor-at-law,  to  take  and  state  said  account  [reciting  provisions  of  order 
of  reference],  and  the  said  referee  having  made  and  filed  his  report  on  the 
day  of  ,  18  ,  and  due  notice  of  the  filing  of  said  report  having  been  given 
to             ,  and  exceptions  thereto  having  been  filed  by 

Now,  upon  reading  all  the  papers  and  proceedings  hereinbefore  recited,  th3 
said  report  and  the  testimony,  exhibits  and  vouchers  thereto  annexed,  and  the 
objections  to  said  report  filed  by  the  said  ,  and  after  hearing  ,  of 

counsel,  in  behalf  of  ,  and   [recite  appearances],  and  due  consideration 

thereupon  having  been  had, 

It  is  obdbred,  adjudged,  and  decbeed: 

First;  That  the  said  report  be  and  the  same  is  hereby  in  all  respects  con- 
firmed, and  the  account  of  said  C.  D.,  assignee  as  aforesaid,  audited  and  allowed 
as  therein  stated. 
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Second :  That  out  of  the  funds  in  the  hands  of  the  said  Y.  Z.,  aasii^noe  of 
the  said  estate  of  A.  B.,  the  said  Y.  Z.  retain  dollars  as  and  for  'ii?  law- 

ful commissions  as  such  assignee ;  that  he  pay  to  ,  the  attorney  for  said 

assignee,  the  sum  of  dollars,  for  his  costs  and  allowances  in  this  proceed- 

ing, and  the  further  sum  of  dollars  to  ,  referee  aforesaid,  for  his  fees 

as  such  referee;  and  out  of  the  rest  and  residue  of  said  funds  remaining  in  the 
hands  of  said  assignee,  after  deducting  the  costs  and  expenses  aforesaid,  said 
assignee  is  directed  to  make  payment  between  the  following  named  creditors, 
preferred  in  said  assignment,  the  amounts  of  their  several  preferences  being  the 
amounts  set  opposite  their  names,  respectively,  as  follows:  in  full;   and 

out  of  the  rest  and  residue  of  said  funds  remaining  in  the  hands  of  said  as- 
signee, said  assignee  is  directed  to  make  payment  between  the  following  named 
creditors,  whose  several  claims  are  settled  and  adjusted  at  the  sums  set  opposite 
their  names,  respectively. 

[Here  insert  names  of  creditors,  and  amounts  due  tliem.'] 

Third:  That  the  said  assignee  do  take  good  and  sufficient  vouchers  for  each 
and  every  payment  so  made;  and  if,  after  reasonable  diligence,  any  of  the 
persons  so  entitled  to  share  in  said  distribution  cannot  be  found,  or  shall  de- 
cline or  neglect  to  accept  their  said  share,  then  the  share  so  belonging  to  such 
person  shall  be  deposited  in  the  Trust  Company  to  the  credit  of  such 

persons. 

It  is  fxjkther  oedeeed,  adjudged,  and  decebed,  that  upon  compliance 
with  the  foregoing  provisions,  the  said  assignee  shall,  upon  presenting  due  proof 
of  the  same  to  this  court,  be  entitled  to  an  order  relieving  him  of  his  liability 
as  such  assignee,  and  releasing  the  sureties  upon  the  said  bond  filed  by  the  said 
Y.  Z.,  as  assignee  of  said  estate,  from  all  liability  upon  matters  included  in  the 
aforesaid  accounting,  to  all  creditors  who  have  appeared,  and  to  such  creditors 
as  have  not  appeared  after  due  citation,  and  to  such  creditors  as  have  not  pre- 
sented their  claims  after  due  advertisement;  and  that  the  said  application  may 
be  made  without  further  notice. 

Judge. 


OHAPTEE  X. 

AUCTIONS. 

Sales  by  auction  are  usually  regulated  by  statute,  requiring  auctioneers 
to  obtain  licenses,  or  give  bonds,  or  both,  and  to  render  an  account  to  the  state. 

For  particulars  of  these  regulations,  the  reader  must  consult  the  statutes  of 
the  several  states.  As  to  the  provisions  for  New  York  state,  see  Laws  of  1896, 
c.  376  (Domestic  Commerce  Law),  §§  50-54;  also  Penal  Code,  §§  443,  574,  and 
Laws  of  1897,  c.  682;  also  Birdseye's  R.  S.,  2d  ed.,  pp.  920-922,  and  Supp., 
pp.  60,  61. 

As  to  the  provisions  for  New  York  city,  see  Laws  of  1897,  c.  378,  §  34. 

The  forms  of  a  bond  and  of  the  terms  of  sale,  etc.,  given  below,  are  under 
the  laws  of  the  state  of  New  York. 
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272.    Bond  of  Auctioneer. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.,  and  E.  F.,  of 
,  are  held  and  firmly  bound,  jointly  and  severally,  to  the  city  of  , 

in  the  penal  sum  of  dollars,  lawful  money  of  the  United  States,  to  be  paid 

to  the  said  city  of  ,  its  successors  or  assigns,  for  which  payment  well  and 

truly  to  be  made,  we,  jointly  and  severally,  bind  ourselves,  our  heirs,  executors, 
and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  the  day  of  ,  18     . 

Whekeas,  the  said  A.  B.  has  applied  to  for  a  license  to  engage  in  and 

cany  on  the  business  and  oecupauon  of  an  auctioneer,  and  the  said  has, 

previous  to  the  granting  of  the  same,  required  the  filing  of  this  bond  pursuant 
to  statute; 

Now,  THEBEFOBE,  the  Condition  of  the  above  obligation  is  such  that  if  the 
said  A.  B.  and  his  copartners,  and  his  and  their  clerks,  agents,  and  servants, 
shall  well  and  truly  carry  op  his  said  business  of  auctioneer,  and  in  all  things 
obey  and  conform  to  all  the  laws  of  the  state  of  New  York,  and  all  ordinances 
and  resolutions  of  the  common  council  of  the  said  city  of  now  in  force, 

or  hereafter  to  be  adopted,  relating  especially  to  the  business  of  auctioneer  in 
the  said,  the  city  of  ,  then  this  obligation  to  be  void;  otherwise,  to  remain 

in  full  force  and  effect. 

Sealed  and  delivered  in  the  presence  of  A.  B.     [seal.] 

C.   D.       [SEAL.] 

[Acknowledgment.]  E.  F.     [seal.] 

I  approve  of  the  foregoing  bond,  on  this  day  of  ,  18     . 

Justification  as  follows: 
State  of  .  ) 

City  of  ,       V  ss. 

County  of  ,      ) 

,  one  of  the  obligors  in  the  foregoing  bond,  being  duly  sworn,  says  that 
he  is  a  freeholder,  and  resiaes  at  ,  in  the  city  of  ;  tliat  he  is  worth 

the  sum  of  dollars  over  and  above  all  his  just  debts  and  liabilities,  and 

property  exempt  from  levy  and  sale  on  execution,  and  that  his  property  con- 
sists in  part  of  ,  which  is  worth  the  sum  of  dollars,  and  that  the 
same  is  free  and  clear  of  all  liens  and  incumbrances  of  every  kind,  e.x.cept  , 
and  the  said  property  is  owned  by  him  in  his  own  sole  name,  right,  and  title, 
and  is  in  his  individual  name  of  record. 

Sworn  to  before  me,  this  [Signature.] 

day  of  ,  18     . 

273.     Certificate  of  ConLptroUer. 

Office  of  the  comptbollek  of  the  state  of 
I  hereby  certify,  that  on  the  day  of  ,  18     ,  I  approved  a  bond 

for  A.  B.,  as  auctioneer,  within  the  city  of  [or,  within  the  county  of 

],  and  that  the  sureties  upon  the  said  bond  were  C.  D.  and  E.  F.,  and 
that  the  said  A.  B.  is  entitled  to  act  as  an  auctioneer,  with  the  rights,  duties, 
and  powers  in  such  case  made  and  provided. 
Dated,  ,  18     . 

E.  S., 
Comptroller  of  the  state  of 
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274.     Terms  of  Sale  of  Real  Property. 

The  premises  described  in  the  annexed  diagram  [or  otherwise  identify  them] 
will  be  sold  [if  hy  an  officer  under  order  of  court,  add,  under  the  direction  of 
A.  B.,  describing  official  character],  upon  the  following  terms: 

First:  Ten  per  cent,  of  the  purchase  money  of  said  premises  will  be  required 
to  be  paid  to  the  auctioneer  [or,  to  said  A.  B.],  at  the  time  and  place  of  sale, 
and  for  which  his  [or,  the  owner's]  receipt  will  be  given. 

Second:  The  residue  of  said  purchase  money  will  be  required  to  be  paid  to 
the  said  ,  at  his  office  at  ,  on  the  day  of  ,  18     ,  when  the 

said  owner's  [or,  officer's]  deed  will  be  ready  for  delivery. 

Third:  The  vendor  is  not  required  to  send  any  notice  to  the  purchaser;  and 
if  he  neglects  to  call  at  the  time  and  place  above  specified,  to  receive  his  deed, 
he  will  be  charged  with  interest  thereafter  on  the  wbole  amount  of  his  pur- 
chase, unless  the  vendor  shall  deem  it  proper  to  extend  the  time  for  the  com- 
pletion of  said  purchase. 

Fourth:  All  taxes,  assessments,  and  other  incumbrances,  which  at  the  time 
of  sale  are  liens  or  incumbrances  upon  said  premises,  will  be  allowed  out  of  the 
purchase  money;  provided,  the  purchaser  shall,  previously  to  the  delivery  of 
the  deed,  produce  to  the  proof  of  such  liens,  and  duplicate  receipts  for  the 

payment  thereof,  and  the  existence  of  any  unpaid  tax  or  assessment  shall  not  be 
deemed  an  objection  to  the  title,  provided  the  amount  thereof  is  so  allowed. 

Fifth:  The  purchaser  of  said  premises,  or  any  portion  thereof,  will,  at  the 
time  and  place  of  sale,  sign  a  memorandum  of  his  purchase,  and  pay,  in  addi- 
tion to  the  purchase  money,  the  auctioneer's  fee  of  ten  dollars,  for  each  parcel 
separately  sold  [and  the  referee's  fee  of  two  dollars  for  a  deed]. 

Sixth:  The  biddings  will  be  kept  open  after  the  property  is  struck  down, 
and  in  case  any  purchaser  shall  fail  to  comply  with  any  of  the  above  conditions 
of  sale,  the  premises  so  struck  down  to  him  will  be  again  put  up  for  sale  [under 
the  direction  of  the  said  A.  B.],  under  these  same  teims  of  sale  [without  appli- 
cation to  the  court,  unless  the  plaintiff's  attorney  shall  elect  to  make  such 
application] ;  and  such  purchaser  will  be  held  liable  for  any  deficiency  there 
may  be  between  the  sum  for  which  said  premises  shall  be  struck  down  upon 
the  sale,  and  that  for  which  they  may  be  purchased  on  the  resale,  and  also  any 
costs  or  expenses  occurring  on  such  resale. 

Seventh:  It  is  understood  and  agreed  that  the  auctioneer  is  not  respon- 
sible for  any  interest  on  the  ten  per  cent,  deposited  under  these  terms  of  sale. 

[If  the  property  is  to  be  sold  subject  to  any  incumbrances,  right  of  dower, 
etc.,  state  the  same.] 

[Date.] 

275.     IXemorandum.  of  Sale. 

This  may  certify,  that  I  have  this  day  of  ,  18    ,  purchased  the 

premises  described  in  the  above-annexed  diagram,  for  the  sum  of  dollars, 

and  hereby  promise  and  agree  to  comply  with  the  terms  and  conditions  of  the 
sale  of  said  premises,  as  above  mentioned  and  set  forth. 

[Date.]  [Signature  of  purchaser.] 

[Date.] 

Received  from  [naming  purchaser],  the  sum  of  dollars,  being  ten  per 

cent,  on  the  amount  bid  by  him,  for  property  sold  by  me  under  the  judgment 
in  the  above-entitled  action. 

[Signature  of  auctioneer  or  officer.] 
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CHAPTER  XL 

BANKRUPTCY. 

Note.—  Oaths  required  by  the  act,  except  upon  hearings  in  court,  may  be 
administered  by  referees  and  by  officers  authorized  to  administer  oaths  in  pro- 
ceedings before  the  courts  of  the  United  States,  or  under  the  laws  of  the  state 
where  the  same  are  to  be  taken.     Bankrupt  Act  of  1898,  e.  4,  §  20. 

The  following  forms  were  adopted  by  the  rules  of  the  U.  S.  Supreme  Court 
on  November  28,  1898,  to  take  eflfect  January  2,  1899,  in  accordance  with  section 
30  of  the  Bankruptcy  Law.  They  are  numbered  consecutively  in  the  rules,  and 
these  numbers  are  retained  herein,  in  addition  to  the  numbers  given  in  regul4,r 
order  in  this  book. 

.  PAQI. 

276.  Debtor's  petition 134 

277.  Partnership  petition 146 

278.  Creditor's  petition 147 

279.  Order  to  show  cause  upon  creditor's  petition 148 

280.  Bubpoena  to  alleged  bankrupt 148 

261 .  Denial  of  bankruptcy 149 

882.  Order  tor  jury  trial  149 

283.  Special  warrant  to  marshal  149 

284.  Return  by  marshal  thereon 150 

285.  Bond  of  petitioning  creditor 150 

28a.  Bond  to  marshal 151 

287.  Adjudication  that  debtor  is  not  bankrupt 151 

288.  Adjudication  of  bankruptcy 152 

289.  Appointment,  oath  and  report  of  appraisers 152 

290.  Order  of  reference 153 

291.  Order  of  reference  in  judge's  absence 153 

292.  Referee's  oath  of  oCflce  153 

293.  Bond  of  referee 154 

294.  Notice  of  first  meeting  of  creditors 154 

295.  List  of  debts  proved  at  first  meeting , 155 

296.  deneral  letter  of  attorney  in  fact  when  creditor  is  not  represented  by  attor- 

ney-at-law 155 

297.  Special  letter  of  attorney  in  fact 156 

298.  Appointment  of  trustee  by  creditors  156 

299.  Appointment  of  trustee  by  referee 157 

800.  Notice  to  trustee  of  his  appointment 157 

801.  Bond  of  trustee  157 

902.  Order  approving  trustee's  bond , 153 

303.  Order  that  no  trustee  be  appointed 153 

804.  Order  for  examination  of  bankrupt 158 

805.  Examination  of  bankrupt  or  witness 159 

306.  Summons  to  witness 159 

807.  Return  of  summons  to  witness 159 

808.  Proof  of  unsecured  debt 160 

809.  Proof  of  secured  debt 160 

310.  Proof  of  debt  due  corporation 161 

811 .  Proof  of  debt  by  partnership 161 

812.  Proof  of  debt  by  agent  or  attorney 162 

813.  Proof  of  secured  debt  by  agent 163 

814.  Affidavit  of  lost  bill  or  note 163 

815.  Order  reducing  claim 164 

316.  Order  expunging  claim 164 

317.  List  of  claims  and  dividends  to  be  recorded  by  referee,  and  by  him  delivered 

to  trustee 165 

818.  Noticeof  dividend 165 

819.  Credii or's  letter  to  trustee 166 

820.  Petition  and  order  for  sale  by  auction  of  real  estate  166 
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821 .  Petition  and  order  for  redemption  of  property  from  lien 166 

823.  Petition  and  order  for  sale  subject  to  lien 167 

828.  Petltlonand  order  for  private  sale 168 

324.  Petition  and  order  for  sale  of  perishable  property , 168 

325.  Trustee's  report  of  exempted  property 169 

326.  Trustee's  return  of  no  assets 169 

827.  Accountof  trustee 170 

838.  Oath  to  final  account  of  trustee < 170 

329.  Order  allowing  account  and  discha'glag  trustee 170 

380.  Petition  for  removal  of  trustee    171 

■  831.  Notice  of  petition  for  remoial  of  trustee 171 

832.  Order  for  removal  of  trustee 171 

333.  Order  for  choice  of  new  trustee ••.••  172 

334.  Certificate  by  referee  to  judge  172 

835.  Baiil<:rupt's  petition  for  discharge 172 

336.  Orderof  notice  thereon 173 

337.  Specification  of  grounds  of  opposition  to  bankrupt's  discharge 173 

338.  Discharge  of  bankrupt 174 

339.  Petition  for  meeting  to  consider  composition 174 

340.  Appli  ation  for  confirmation  of  composition 174 

341 .  Order  confirming  composition 175 

342.  Order  of  distribution  and  composition , 175 

276.     Debtor's  Petition.     [Form  No.  1.] 
To  the  Hon. 

Judge  of  the  District  Court  of  the  United  States  for  the  district 

of  : 

The  petition  of  ,  of  ,  in  the  county  of  ,  and  district 

and  state  of  ,  [state  occupation],  respectfully  represents: 

That  he  has  had  his  principal  place  of  business  [or,  has  resided,  or,  has  had 
his  domicile]  for  the  greater  portion  of  six  months  next  immediately  preceding 
the  filing  of  this  petition,  at  ,  within  said  judicial  district;  that  he  owes 

debts  which  he  is  unable  to  pay  in  full;  that  he  is  willing  to  surrender  all  his 
property  for  the  benefit  of  his  creditors,  except  such  as  is  exempt  by  law,  and 
desires  to  obtain  the  benefit  of  the  acts  of  congress  relating  to  bankruptcy. 

That  the  schedule  hereto  annexed,  marked  A,  and  verified  by  your  petition- 
er's oath,  contains  a  full  and  true  statement  of  all  his  debts,  and  (so  far  as  it 
is  possible  to  ascertain)  the  names  and  places  of  residence  of  his  creditors,  and 
such  further  statements  concerning  said  debts  as  are  required  by  the  provisions 
of  said  acts: 

That  the  schedule  hereto  annexed,  marked  B,  and  verified  by  your  petition- 
er's oath,  contains  an  accurate  inventory  of  all  his  property,  both  real  and  per- 
sonal, and  such  further  statements  concerning  said  property  as  are  required 
by  the  provisions  of  said  acts. 

Wherefore,  your  petitioner  prays  that  he  may  be  adjudged  by  the  cotirt  to 
be  a  bankrupt  within  the  purview  of  said  acts. 

Attorney. 
United  States  of  America,  District  of  ,  ss. 

I,  ,  the  petitioning  debtor  mentioned  and  described  in  the  foregoing 

petition,  do  hereby  make  solemn  oath  that  the  statements  contained  therein  are 
true  according  to  the  best  of  my  knowledge,  information,  and  belief. 

Petitioner. 

Subscribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.  18     . 

[Official  character.} 
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Schedule  B.  (6) 

Books,  Papers,  Deeds,  and  Writings  Relating  to  Bankrupt's  "Business  and 

Estate. 

The  f  oUowlDg  le  a  true  list  of  all  books,  papers,  deeds,  and  writings  relating  to  my  trade, 
business,  dealings,  estate,  and  effects,  or  any  part  thereof,  which,  at  the  date  of  this  petition, 
are  in  my  possession  or  under  my  custody  and  control,  or  which  are  in  the  possession  or 
custody  of  any  person  in  trust  for  me,  or  for  my  use,  benefit,  or  advantage;  and  also  of  all 
others  which  bare  been  heretofore,  at  any  time,  in  my  possession,  or  under  my  custody  or 
control,  and  which  are  now  held  by  the  parties  whose  names  are  hereinafter  set  forth,  with 
the  reason  for  their  custody  of  the  same. 


Books. 


Seeds. 


Papers. 


Petitioner. 


Oath  of  Schediile  B. 

United  States  of  America,  District  of  ,  ss. 

On  this  day  of  ,  A.  D.  18    ,  before  me  personally  came  ,  the 

person  mentioned  in  and  who  subscribed  to  the  foregoing  schedule,  and  who, 
being  by  me  first  duly  sworn,  did  declare  the  said  schedule  to  be  a  statement  of 
all  his  estate,  both  real  and  personal,  in  accordance  with  the  acts  of  congress 
relating  to  bankruptcy. 

[Olficial  character.'] 
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S.UMMAKY    OB   DbBTS   AND   AsSETS. 
(From  the  statements  of  the  bankrupt  in  Schedules  A  and  B.] 


Schedule  A.... 
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Schedule  A.... 
Schediiln  A 

4         Notes  and  bills  which  ought  to  be  paid  by  other 
parties  thereto 

Schedule  B 

Schedule  R 
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i(                  li 

41                  14      '* 
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44                  44 

4  t                 4  t 

41                  4  4 
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2-k     Machinery,  tools,  etc — 

14                 44 

Schedule  B    . 

4  1                 44 

44                 44 

3-d    Unliqxiidated  claims     

schedule  B  . . . 
Schedule  B  . 

4        Property  in  reversion,  remainder,  trust,  etc 

Schedule  B,  total ■ •  •  • 

,     277.     Partnership  Petition.     [Form.  No.  2.] 
To  the  Hon. 

Judge  of  the  District  Court  of  the  United  States  for  the  District 

of 
The  petition  of  respectfully  represents: 

That  your  petitioners  and  have  been  partners  under  the  firm  name  of 

,  having  their  principal  place  of  business  at  ,  in  the  county  of 

,  and  district  and  state  of  ,  for  the  greater  portion  of  the  six  months 

next  immediately  preceding  the  filing  of  this  petition;  that  the  said  partners 
owe  debts  which  they  are  unable  to  pay  in  full ;  that  your  petitioners  are  willing 
to  surrender  all  their  property  for  the  benefit  of  their  creditors,  except  such  as. 
is  exempt  by  law,  and  desire  to  obtain  the  benefit  of  the  acts  of  congress  re- 
lating to  bankruptcy. 

That  the  schedule  hereto  annexed,  marked  A,  and  verified  by  oath  , 

contains  a  full  and  true  statement  of  all  the  debts  of  said  partners,  and,  as  far 
as  possible,  the  names  and  places  of  residence  of  their  creditors,  and  such  fur- 
ther statements  concerning  said  debts  as  are  required  by  the  provisions  of  said 
acts. 

That  the  schedule  hereto  annexed,  marked  B,  verified  by  oath  ,   con- 

tains an  accurate  inventory  of  all  the  property,  real  and  personal,  of  said  part- 
ners, and  such  further  statements  concerning  said  property  as  are  required  by 
the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  C, 

verified  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
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debts,  and,  as  far  as  possible,  the  names  and  places  of  residence  of  his  creditors, 
and  such  further  statements  concerning  said  debts  as  are  required  by  the  pro- 
visions of  said  acts;  and  that  the  schedule  hereto  annexed,  marked  D,  verified 
by  his  oath,  contains  an  accurate  inventory  of  all  his  individual  property,  real 
and  personal,  and  such  further  statements  concerning  said  property  as  are  re- 
quired by  the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  E, 

verified  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
debts,  and,  as  far  as  possible,  the  names  and  places  of  residence  of  his  creditors, 
and  such  further  statements  concerning  said  debts  as  arc  required  by  the  pro- 
visions of  said  acts;  and  that  the  schedule  hereto  annexed,  marked  F,  verified 
by  his  oath,  contains  an  accurate  inventory  of  all  his  individual  property,  reai 
and  personal,  and  such  further  statements  concerning  said  property  as  are  re- 
quired by  the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  G, 

verified  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
debts,  and,  as  far  as  possible,  the  names  and  places  of  residence  of  his  creditors, 
and  such  further  statements  concerning  said  debts  as  are  required  by  the  pro- 
visions of  said  acts;  and  that  the  schedule  hereto  annexed,  marked  H,  veri- 
fied by  his  oath,  contains  an  accurate  inventory  of  all  his  individual  property, 
real  and  personal,  and  such  further  statements  concerning  said  property  as  are 
required  by  the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  J, 

verified  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
debts,  and,  as  far  as  possible,  the  names  and  places  of  residence  of  his  creditors, 
and  such  further  statements  concerning  said  debts  as  are  required  by  the  pro- 
visions of  said  acts,  and  that  the  schedule  hereto  annexed,  marked  K,  verified 
by  his  oath,  contains  an  accurate  inventory  of  all  his  individual  property,  real 
and  personal,  and  such  further  statements  concerning  said  property  as  are  re- 
quired by  the  provisions  of  said  acts. 

Wherefore,  your  petitioners  pray  that  the  said  firm  may  be  adjudged  by  a 
decree  of  the  court  to  be  banki'upts  within  the  purview  of  said  acts. 

Attorney  .  Petitioners. 

,  the  petitioning  debtors  mentioned  and  described  in  the  foregoing  peti- 
tion, do  hereby  make  solemn  oath  that  the  statements  contained  therein  are 
true  according  to  the  best  of  their  knowledge,  information,  and  belief. 

Subscribed  and  sworn  to  before  me,  Petitioners. 

this        day  of        ,  A.  D.  18     . 

[Offlcial  character.] 
[Schedules  to  be  annexed  corresponding  with  schedules  under  Form  No.  1, 
No.  276  ante.] 

278.     Creditor's  Petition.      [Fomi  No.  3.] 
To  the  Hon.  ,  judge  of  the  District  Court  of  the  United  States  for  the 

district  of  : 

The  petition  of  ,  of  ,  and  ,  of  ,   and  ,   of  , 

respectfully  shows: 

That  ,  of  ,  has  for  the  greater  portion  of  six  months  next  preced- 

ing the  date  of  filing  this  petition,  had  his  principal  place  of  business  [or,  re- 
sided, or,  had  his  domicile]  at  ,  in  the  county  of  ,  and  state  and 
district  aforesaid,  and  owes  debts  to  the  amount  of  $1,000. 
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That  your  petitioners  are  creditors  of  said  ,  having  provable  claims 

amounting  in  the  aggregate,  in  excess  of  securities  held  by  them,  to  the  sum 
of  $500.     That  the  nature  and  amount  of  your  petitioners'  claims  are  as  follows : 

And  your  petitioners  further  represent  that  said  is  insolvent,  and  that 

within  four  months  next  preceding  the  date  of  this  petition  the  said 
committed  an  act  of  bankruptcy,  in  that  he  did  heretofore,  to-wit,  on  the 
day  of 

Wherefore,  your  petitioners  pray  that  service  of  this  petition,  with  a  sub- 
poena, may  be  made  upon  ,  as  provided  in  the  acts  of  congress  relating 
to  bankruptcy,  and  that  he  may  be  adjudged  by  the  court  to  be  a  bankrupt 
within  the  purview  of  said  acts. 

Attorney.  Petitionerg. 

United  States  of  America,  District  of  ,  SS. 

,  being  three  of  the  petitioners  above  named,  do  hereby  make  solemn 
oath  that  the  statements  contained  in  the  foregoing  petition,  subscribed  by 
them,  are  true. 

Before  me,  ,  this  day  of  ,  189     . 

[Official  character.] 

[Schedules  to  be  annexed  corresponding  with  schedules  under  Form  No.  1, 
No.  276  ante.] 

279.     Order  to  Show  Cause  upon  Creditor's  Petition.      [Form  No.  4.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


1 


In  the  Matter  of 

■  In  Bankruptcy. 


Upon  consideration  of  the  petition  of  ,  that  be  declared  a  bank- 

rupt, it  is  ordered  that  the  said  do  appear  at  this  court,  as  a  court  of 

bankruptcy,  to  be  holden  at  ,  in  the  district  aforesaid,  on  the  day 

of  ,  at      o'clock  in  the  noon,  and  show  cause,  if  any  there  be,  why 

the  prayer  of  said  petition  should  not  be  granted;  and 

it  is  further  ordered,  that  a  copy  of  said  petition,  together  with  a  writ  of 
subpoena,  be  served  on  said  ,  by  delivering  the  same  to  him  personally 

or  by  leaving  the  same  at  his  last  usual  place  of  abode  in  said  district,  at  least 
five  days  before  the  day  aforesaid. 

Witness    the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  day  of  ,  A.  D.  18     . 

[BEAL  OP  THE  COURT.]  Clerk. 

280.     Subpoena  to  Alleged  Bankrupt.      [Forin  No.  5.] 

United  States  of  America,  District  of 

To  ,  in  said  district,  greeting: 

For  certain  causes  offered  before  the  district  court  of  the  United  States  of 
America,  within  and  for  the  district  of  ,  as  a  court  of  bankruptcy, 

we  command  and  strictly  enjoin  you,  laying  all  other  matters  aside,  and  not- 
withstanding any  excuse,  that  you  personally  appear  before  our  said  district 
court  to  be  holden  at  ,  in  said  district,  on  the  day  of  ,  A.  D. 

189  ,  to  answer  to  a  petition  filed  by  in  our  said  covirt,  praying  that 
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you  may  be  adjudged  a  bankrupt;  and  to  do  further  and  receive  that  which 
our  said  district  court  shall  consider  in  this  behalf.  And  this  you  are  in  no 
wise  to  omit,  under  the  pains  and  penalties  of  what  may  befall  thereon. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  at  , 

this  day  of  ,  A.  D.  189  . 

[seal  of  the  couht.]  Clerk. 

281.     Denial  of  Bankruptcy.      [Form.  No.  6.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


"1 


In  the  Matter  of 

In  Bankruptcy. 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18 

And  now,  the  said  appears,  and  denies  that  he  has  committed  the  act 

of  bankruptcy  set  forth  in  said  petition,  or  that  he  is  insolvent,  and  avers  that 
he  should  not  be  declared  bankrupt  for  any  cause  in  said  petition  alleged;  and 
this  he  prays  may  be  inquired  of  by  the  court  [or,  he  demands  that  the  same 
may  be  inquired  of  by  a  jury]. 

Subscribed  and  sworn  to  before  me, 
this        day  of        ,  A.  D.  18    . 

[Official  character.] 
282.     Order  for  Jury  Trial,      [rorm  No.  7.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  I 

^  In  Bankruptcy. 

J 


At  ,  in  said  district,  on  the  day  of  ,  18     . 

Upon  the  demand  in  writing,  filed  by  ,  alleged  to  be  a,  bankrupt,  that 

the  fact  of  the  commission  by  him  of  an  act  of  bankruptcy,  and  the,  fact  of 
his  insolvency  may  be  inquired  of  by  a  jury,  it  is  ordered,  that  said  issue  be 
submitted  to  a  jury. 

[SEAL  OF  THE  COURT.]  Clerk. 

283.      Special  Warrant  to  Marshal.      [Form  No.   8.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  ! 

In  Bankruptcy. 


To  the  marshal  of  said  district,  or  to  either  of  his  deputies,  greeting: 

Whereas,  a  petition  for  adjudication  of  bankruptcy  was,  on  the  day  of 

,  A.  D.  18     ,  filed  against  ,  of  the  county  of  ,  and  state  of 

,  in  said  district,  and  said  petition  is  still  pending;   and  whereas,   it 

satisfactorily  appears  that  said  has  committed  an  act  of  bankruptcy  [or, 

has  neglected,  or,  is  neglecting,  or,  is  about  to  so  neglect  his  property  that  it 

has  thereby  deteriorated,  or,  is  thereby  deteriorating,  or,  is  about  thereby  to 

deteriorate  in  value],  you  are  therefore  authorized  and  required  to  seize  and 

take  possession  of  au  the  estate,  real  and  personal,  of  said  ,  and  of  all 
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his  deeds,  books  of  account,  and  papers,  and  to  hold  and  keep  the  same  safely 
subject  to  the  further  order  of  the  court. 

Witness  the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  of  ,  A.  D.  189     . 

[seal  op  the  couet.]  Cleric. 

284.     Return,  by  Marshal  Thereon. 
By  virtue  of  the  within  warrant,  I  have  taken  possession  of  the  estate  of 
the  within-named  ,  and  of  all  his  deeds,  books  of  account,  and  papers 

which  have  come  to  my  knowledge. 

Marshal  lor  Deputy  Marshal.] 

Fees  and  expenses. 


1.  Service  of  warrant  

2.  Necessary  travel,  at  the  rate  of  six  cents  a  mile  each  way. 


3.  Actual  expenses  in  custody  of  property  and  other  services  as  follows. 


[.Here  state  the  particulars.] 


Marshal  [or  Deputy  Marshal.] 
District   of  ,   A.   D.    38     . 

Personally  appeared  before  me,  the  said  ,  and  made  oath  that  the  above 

expenses  returned  by  him  have  been  actually  incurred  and  paid  by  him,  and 
are  just  and  reasonable. 

Referee  in  Bankruptcy. 

285.      Bond  of  Petitioning  Creditor.      [Form  No.   9.] 
Know  all  men  by  these  pkesents,  that  we,  ,  as  principal,  and  , 

as  sureties,  are  held  and  firmly  bound  unto  ,  in  the  full  and  just  sum  of 

dollars,  to  be  paid  to  the  said  ,  executors,  administrators,  or  as- 

signs, to  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves,  our 
heirs,  executors,  and  administrators,  jointly  and  severally,  by  these  presents. 
Signed  and  sealed,  this  day  of  ,  A.  D.  189     . 

The  condition  of  this  obligation  is  such  that  whereas  a  petition  in  bankruptcy 
has  been  filed  in  the  district  court  of  the  United  States  for  the  district  of 

,  against  the  said  ,  and  the  said  has  applied  to  that  court  for 

a  warrant  to  the  marshal  of  said  district  directing  him  to  seize  and  hold  the 
property  of  said  ,  subject  to  the  further  orders  of  said  district  court. 

Now,  therefore,  if  such  a  warrant  shall  issue  for  the  seizure  of  said  prop- 
erty, and  if  the  said  shall  indemnify  the  said  for  such  damages  as 
he  shall  sustain  in  the  event  such  seizure  shall  prove  to  have  been  wrongfully 
obtained,  then  the  above  obligation  to  be  void;  otherwise  to  remain  in  full 
force  and  virtue. 

Sealed  and  delivered  in  presence  of  [seal.] 

[seal.] 

[seal.] 
Approved  this  day  of  ,  A.  D.  189    . 

District  Jvdge. 
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286.     Bond  to  Marshal.      [Form  No.   10.] 

Know  all  men  by  these  presents,  that  we,  ,  as  principal,  and  , 

as  sureties,  are  held  and  firmly  bound  unto  ,  marshal  of  the  United  States 

for  the  district  of  ,  in  the  full  and  just  sum  of  dollars,  to  be 

paid  to  the  said  ,  his  executors,  administrators,  or  assigns,  to  which  pay- 

ment, well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  by  these  presents. 

Signed  and  sealed,  this  day  of  ,  A.  D.  189     . 

The  condition  of  this  obligation  is  such  that  whereas  a  petition  in  bankruptcy 
lias  been  filed  in  the  district  court  of  the  United  States  for  the  district 

of  ,  against  the  said  ,  and  the  said  court  has  issued  a  warrant  to  the 

marshal  of  the  United  States  for  said  district,  directing  him  to  seize  and  hold 
property  of  the  said  ,  subject  to  the  further  order  of  the  court,  and  the 

said  property  has  been  seized  by  said  marshal  as  directed,  and  the  said  district 
court,  upon  a,  petition  of  said  ,  has  ordered  the  said  property  to  be  re- 

leased to  him. 

Now,  therefore,  if  the  said  property  shall  be  released  accordingly  to  the  said 
,  and  the  said  ,  being  adjudged  a  bankrupt,  shall  turn  over  said 

property  or  pay  the  value  thereof  in  money  to  the  trustee,  then  the  above 
obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of  [seal.] 

[seal.] 
[seal.] 

Approved  this  day  of  ,  A.  D.  189     . 

District  Judge. 

287.     Adjudication  that  Debtor  is  not  Bankrupt.     [Form.  No.  11.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  ) 

y  In  Bankruptcy. 


J 


At  ,  in  said  district,  on  day  of  ,  A.  D.  18     ,  before  the  Hon. 

,  judge  of  the  district  of 

This  cause  came  on  to  be  heard  at  ,  in  said  court,  upon  the  petition  of 

that  be  adjudged  a  bankrupt  within  the  true  intent  and  meaning 

of  the  acts  of  congress  relating  to  bankruptcy,  and  [here  state  the  proceedings, 

whether  there  was  no  opposition,  or,  if  opposed,  state  what  proceedings  were 

had'\. 

And  thereupon,  and  upon  consideration  of  the  proofs  in  said  cause  [and  the 
arguments  of  counsel  thereon,  if  any],  it  was  found  that  the  facts  set  forth  in 
said  petition  were  not  proved;  and  it  is  therefore  adjudged  that  said  was 

not  a  bankrupt,  and  that  said  petition  be  dismissed,  with  costs. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  at  , 

in  said  district,  on  the  day  of  ,  A.  D.  18     . 

[seal  of  the  cotjbt.]  Clerk. 
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288.     Adjudication  of  Bankruptcy.      [Form  No.   IZ.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  ) 

y  In  BanTcruptoy. 
Bankrupt     .  I 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    ,  before  the 

Hon.  ,   judge  of  said  court   in  bankruptcy,   the  petition   of  that 

be  adjudged  a  bankrupt,  within  the  true  intent  and  meaning  of  the  acts 

of  congress  relating  to  bankruptcy,  having  been  heard  and  duly  considered,  the 

said  is  hereby  declared  and  adjudged  bankrupt  accordingly. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  at 

in  said  district,  on  the  day  of  ,  A.  D.  18     . 

[seal  of  the  court.]  Clerk. 

289.     Appointment,  Oath,  and  Report  of  Appraisers.     [Form  Wo.  13.) 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 
J 


It  is  ordered  that  ,  of  ,  of  ,  and  ,  of  ,  three 

disinterested  persons,  be,  and  they  are  hereby,  appointed  appraisers  to  appraise 
the  real  and  personal  property  belonging  to  the  estate  of  the  said  bankrupt  set 
out  in  the  schedules  now  on  file  in  this  court,  and  report  their  appraisal  to 
the  court,  said  appraisal  to  be  made  as  soon  as  may  be,  and  the  appraisers  to  be 
duly  sworn. 

Witness  my  hand  this  day  of  ,  A.  D.  18    . 

Referee  in  Bankruptcy. 
District  of  ,  ss. 

Personally  appeared  the  within-named  and  severally  made  oath  that 

they  will  fully  and  fairly  appraise  the  aforesaid  real  and  personal  property 
according  to  their  best  skill  and  judgment. 

Subscribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.,  189  . 

[Official  character.] 

We,  the  undersigned,  having  been  notified  that  we  were  appointed  to  estimate 
and  appraise  the  real  and  personal  property  aforesaid,  have  attended  to  the 
duties  assigned  u^,  and  after  a  strict  examination  and  careful  inquiry,  we  do 
estimate  and  appraise  the  same  as  follows: 


In  witness  whereof,  we  hereunto  set  our  hands,  at  ,  this  day  of 

,  A.  D.  18    . 
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290.     Order  of  Beferemce.      [Form  No.   14.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


-  In  Bankruptcy. 


Whereas,  ,  of  ,  in  the  county  of  ,  and  district  aforesaid,  on 

the  day  of  ,  A.  D.  18     ,  was  duly  adjudged  a  bankrupt  upon  a  peti- 

tion filed  in  this  court  by  [or,  against]  him  on  the  day  of  ,  A.  D. 

189     ,  according  to  the  provisions  of  the  acts  of  congress,  relating  to  bank- 
ruptcy. 

It  is  thereupon  ordered,  that  said  matter  be  referred  to  ,  one  of  the  ref- 

erees in  bankruptcy  of  this  court,  to  take  such  further  proceedings  therein  as 
are  required  by  said  acts;  and  that  the  said  shall  attend  before  said  ref- 

eree on  the  day  of  ,  at  ,  and  thenceforth  shall  submit  to  such 

orders  as  may  be  made  by  said  referee  or  by  this  court  relating  to  said 
bankruptcy. 

Witness  the  Hon.  ,   judge  of  the  said  court,   and  the  seal   thereof, 

at  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     . 

[seal  op  the  court.]  Clerk. 

291.     Order  of  Reference  in  Judge's  Absence.     [Form  No.  15.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 


In  Bankruptcy. 


Whereas,  on  the  day  of  ,  A.  D.  18     ,  a  petition  was  filed  to  have 

,  of  ,  in  the  county  of  and  district  aforesaid,  adjudged  a  bank- 

rupt according  to  the  provisions  of  the  acts  of  congress  relating  to  bankruptcy; 
and,  whereas,  the  judge  of  said  court  was  absent  from  said  district  at  the  time 
of  filing  said  petition  [or,  in  case  of  involuntary  bankruptcy,  on  the  next  day 
after  the  last  day  on  which  pleadings  might  have  been  filed,  and  none  have 
been  filed  by  the  bankrupt  or  any  of  his  creditors],  it  is  thereupon  ordered 
that  the  said  matter  be  referred  to  ,  one  of  the  referees  in  bankruptcy  of 

this  court,  to  consider  said  petition  and  take  such  proceedings  therein  as  are 
required  by  said  acts;  and  that  the  said  shall  attend  before  said  referee 

on  the  day  of  ,  A.  D.  189     ,  at 

Witness  my  hand  and  the  seal  of  the  said  court,  at  ,  in  said  district, 

on  the  day  of  ,  A.  D.  189     . 

[seal  or  the  coukt.]  Clerk. 

292.     Referee's  Oath,  of  Office.      [Form  No.  16.] 
I,  ,  do  solemnly  swear  that  I  will  administer  justice  without  respect 

to  persons,  and  do  equal  right  to  the  poor  and  to  the  rich,  and  that  I 
will  faithfully  and  impartially  discharge  and  perform  all  the  duties  incumbent 
on  me  as  referee  in  bankruptcy,  according  to  the  best  of  my  abilities  and  un- 
derstanding, agreeably  to  the  constitution  and  laws  of  the  United  States.  So 
help  me   God. 

{Subscribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.,  18     . 

District  Judge. 
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293.     Bond  of  Referee.     [Form.  No.  17.] 

Know  all  men  by  these  presents,  that  we,  ,  of  ,  as  principal, 

•and  ,  of  ,  and  ,  of  ,  as  sureties,  are  held  and  firmly  bound 

to  the  United  States  of  America  in  the  sum  of  dollars,  lawful  money  of 

the  United  States,  to  be  paid  to  the  said  United  States,  for  the  payment  of 
which,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  by  these  presents. 

Signed  and  sealed  this  day  of  ,  A.  D.  189     . 

The  condition  of  this  obligation  is  such  that  whereas  the  said  has 

been  on  the  day  of  ,  A.  X).   18     ,   appointed  by  the  Hon.  , 

judge  of  the  district  court  of  the  United  States  for  the  district  of  , 

a  referee  in  bankruptcy,  in  and  for  the  county  of  ,  in  said  district,  under 

the  acts  of  congress  relating  to  bankruptcy. 

Now,  therefore,  if  the  said  shall  well  and  faithfully  discharge  and  per- 

form all  the  duties  pertaining  to  the  said  office  of  referee  in  bankruptcy,  then 
this  obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

Signed  and  sealed  in  the  presence  of  [seal.] 

[seal.] 
[seal.] 

Approved  this  day  of  ,  A.  D.  189     . 

District  Judge. 


294.    Notice  of  First  Meeting  of  Creditors.     [Form  No.  18.] 

In  the  District  Court  of  the  United  States  for  the  District  of 

Bankruptcy. 


In 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 


of 


in  the  county  of 


and  district  afore- 


'To  the  creditors  of 
said,  a  bankrupt: 
Notice  is  hereby  given  that  on  the  day  of  ,  A.  D.  18     ,  the  said 

was  duly  adjudicated  bankrupt;  and  that  the  first  meeting  of  his  creditors 
will  be  held  at  ,  in  ,  on  the  day  of  ,  A.  D.  18     ,  at 

•o'clock  in  the  noon,  at  which  time  the  said  creditors  may  attend,  prove 

their  claims,  appoint  a  trustee,  examine  the  bankrupt,  and  transact  such  other 
business  as  may  properly  come  before  said  meeting. 


18 


Referee  in  Bankruptcy. 


BANKRUPTOT. 
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295.    List  of  Debts  Pi-oved  at  First  Meeting.     [Porm  No.  19.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     ,  before 

referee  in  bankruptcy. 

The  following  is  a  list  of  creditors  who  have  this  day  proved  their  debts: 


Names  of  creditors. 

Eesidenoe. 

Debts  proved. 

Dolls. 

Cts. 

Referee  in  Bankruptcy. 

296.     General  Letter  of  Attomeiy  in  Fact  when  Creditor  is  not  Repre- 
sented by  Attorney-at-Law.     [Form  No.  20.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


-  In  Bankruptcy. 


To  : 

I,  ,  of  ,  in  the  county  of  ,  and  state  of  ,  do  hereby 

authorize  you,  or  any  one  of  you,  to  attend  the  meeting  or  meetings  of  cred- 
itors of  the  bankrupt  aforesaid  at  a  court  of  bankruptcy,  wherever  advertised 
or  directed  to  be  holden,  on  the  day  and  at  the  hour  appointed  and  notified 
by  said  court  in  said  matter,  or  at  such  other  place  and  time  as  may  be  ap- 
pointed by  the  court  for  holding  such  meeting  or  meetings,  or  at  which  such 
meeting  or  meetings,  or  any  adjournment  or  adjournments  thereof,  may  be 
held,  and  then  and  there  from  time  to  time,  and  as  often  as  there  may  be  occa- 
sion, for  me  and  in  my  name  to  vote  for  or  against  any  proposal  or  resolution 
that  may  be  then  submitted  under  the  acts  of  congress  relating  to  bankruptcy; 
and  in  the  choice  of  trustee  or  trustees  of  the  estate  of  the  said  bankrupt,  and 
for  me  to  assent  to  such  appointment  of  trustee;  and  with  like  powers  to  at- 
tend and  vote  at  any  other  meeting  or  meetings  of  creditors,  or  sitting  or  sit- 
tings of  the  court,  which  may  be  held  therein  for  any  of  the  purposes  afore- 
said; also  to  accept  any  composition  proposed  by  said  bankrupt  in  satisfaction 
of  his  debts,  and  to  receive  payment  of  dividends  and  of  money  due  me  under 
any  composition,  and  for  any  other  purpose  in  my  interest  whatsoever,  with 
full  power  of  substitution. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed  my  seal, 
the  day  of  ,  A.  D.  189     . 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

Acknowledged  before  me,  this  day  of  ,  A.  D.  189     . 

[Offteial  character.] 
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297.     Special  Letter  of  Attorney  in.  Fact.     [Form  No.  21.] 


In  the  Matter  of 
Bankrupt    . 


-  In  Bankruptcy. 


To  : 

I  hereby  authorize  you,  or  any  one  of  you,  to  attend  the  meeting  of  creditors 
in  this  matter,  advertised  or  directed  to  be  holden  at  ,  on  the  day 

of  ,  before  ,  or  any  adjournment  thereof,  and  then  and  there 

for  and  in  name  to  vote  for  or  against  any  proposal  or  resolution 

that  may  be  lawfully  made  or  passed  at  such  meeting  or  adjourned  meeting, 
and  in  the  choice  of  trustee  or  trustees  of  the  estate  of  the  said  bankrupt. 

[seal.] 

In  witness  wheeeop,  I  have  hereunto  signed  my  name  and  affixed  my  seal, 
the  day  of  ,  A.  D.  189     . 

Signed,  sealed,  and  delivered  in  presence  of 

Acknowledged  before  me,  this  day  of  ,  A.  D.  18     . 

[Official  character J\ 


298.     Appointmemt  of  Trustee  by  Creditors. 
In  the  District  Court  of  the  United  States  for  the 


[Form  No.  22.] 
District  of 


In  the  Matter  of 
Bankrupt    . 


-  In  Bankruptcy. 


day  of 


A.  D.  18     ,  before 


At  ,  in  said  district,  on  the 

referee  in  bankruptcy. 

This  being  the  day  appointed  by  the  court  for  the  first  meeting  of  creditors 
in  the  above  bankruptcy,  and  of  which  due  notice  has  been  given  In  the 
[iiere  insert  the  names  of  the  newspapers  in  which  notice  was  published],  we, 
whose  names  are  hereunder  written,  being  the  majority  in  number  and  in 
amount  of  claims  of  the  creditors  of  the  said  bankrupt,  whose  claims  have  been 
allowed,  and  who  are  present  at  this  meeting,  do  hereby  appoint  ,  of  , 

in  the  county  of  ,  and  state  of  ,  to  be  the  trustee    of  the  said  bank- 

rupt's  estate  and   effects. 


Signatures  of  creditors. 

Residences  of  the  same. 

Amount  of  debt. 

Dolls. 

Cts. 

Ordered  that  the  above  appointment  of  trustee    be,  and  the  same  is  hereby 
approved. 

Referee  in  Bankruptcy. 
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299.     Appointment  of  Trustee  by  Beferee.      [Form  No.  23.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 

In  Bankruptcy. 
Bankrupt    .  I 


\ 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     ,  before  , 

referee  in  bankruptcy. 

This  being  the  day  appointed  by  the  court  for  the  first  meeting  of  creditors 
under  the  said  bankruptcy,  and  of  which  due  notice  has  been  given  in  the 
[here  insert  the  names  of  the  newspapers  in  which  notice  was  puMished],  I,  the 
undersigned  referee  of  the  said  court  in  bankruptcy,  sat  at  the  time  and  place 
above  mentioned,  pursuant  to  such  notice,  to  take  the  proof  of  debts,  and  for 
the  choice  of  trustee  under  the  said  bankruptcy;  and  I  do  hereby  certify  that 
the  creditors  whose  claims  had  been  allowed  and  were  present,  or  duly  repre- 
sented, failed  to  make  choice  of  a  trustee  of  said  bankrupt's  estate,  and,  there- 
fore, I  do  hereby  appoint  ,  of  ,  in  the  county  of  ,  and  state 
of            ,  as  trustee  of  the  same. 

Referee  in  Bankruptcy. 

300.     Notice  to  Trustee  of  his  Appointment.     [Form  No.  24.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


-  In  Bankruptcy. 


To  ,  of  ,  in  the  county  of  ,  and  district  aforesaid: 

I  hereby  notify  you  that  you  were  duly  appointed  trustee  [or,  one  of  the 
trustees]  of  the  estate  of  the  above-named  bankrupt  at  the  first  meeting  of 
the  creditors,  on  the  day  of  ,  A.  D.  18     ,  and  I  have  approved  said 

appointment.     The  penal  sum  of  your  bond  as  such  trustee  has  been  fixed  at 
dollars.     You  are  required  to  notify  me  forthwith  of  your  acceptance 
or  rejection  of  the  trust. 

Dated  at  ,  the  day  of  ,  A.  D.  18    . 

Referee  in  Bankruptcy. 

301.     Bond  of  Trustee.      [Form  No.   25.] 
Know  all  men  by  these  pbesents,  that  we,  ,  of  ,  as  principal, 

a^nd  ,  of  ,  and  ,  of  ,  as  sureties,  are  held  and  firmly  bound 

unto  the  United  States  of  America  in  the  sum  of  dollars,  in  lawful  money 

of  the  United  States,  to  be  paid  to  the  said  United  States,  for  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves  and  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  by  these  presents. 
Signed  and  sealed  this  day  of  ,  A.  D.  189     . 

The   condition   of  this   obligation   is   such,   that   whereas   the   above-named 
was,  on  the  day  of  ,  A.  D.  189     ,  appointed  trustee  in  the  case 

pending  in  bankruptcy  in  said  court,  wherein  is  the  bankrupt,  and  he, 

tbe  said  ,  has  accepted  said  trust  with  all  the  duties  and  obligations  per- 

taining thereunto: 


158  cleek's  and  conteyancer's  assistant. 

Now,  therefore,  if  the  said  ,  trustee  as  aforesaid,  shall  obey  such  orders 

as  said  court  may  make  in  relation  to  said  trust,  and  shall  faithfully  and  truly 
account  for  all  the  moneys,  assets,  and  effects  of  the  estate  of  said  bankrupt 
which  shall  come  into  his  hands  and  possession,  and  shall  in  all  respects 
faithfully  perform  all  his  official  duties  as  said  trustee,  then  this  obligation  to 
be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

Signed  and  sealed  in  presence  of  [seal.] 

[SEAL.] 

[seal.] 

303.     Order  Approving  Trustee's  Bond.      [Form  No.   26.] 

At  a  court  of  bankruptcy,  held  in  and  for  the  district  of  ,  at 

,  this  day  of  ,  189     . 

Before  ,   referee  in  bankruptcy,   in  the  district  court   of   the   United 

States,  for  the  district  of 


In  the  Matter  of 
Bankrupt     . 


In  Bankruptcy. 


It  appearing  to  the  court,  ,  of  ,  and  in  said  district,  has  been 

duly  appointed  trustee  of  the  estate  of  the  above-named  bankrupt,  and  has  given 

a  bond  with  sureties  for  the  faithful  performance  of  his  official  duties,  in  the 

amount  fixed  by  the  creditors  [or,  by  order  of  the  court],  to  wit,  in  the  sum 

of  dollars,  it  is  ordered  that  the  said  bond  be,  and  the  same  is  hereby 

approved. 

Referee  in  Bankruptcy. 

303.     Order  that  no  Trustee  be  Appointed.      [Porm  Wo.  27.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


-  In  Bankruptcy. 


It  appearing  that  the  schedule  of  the  bankrupt  discloses  no  assets,  and  that 
no  creditor  has  appeared  at  the  first  meeting,  and  that  the  appointment  of  a 
trustee  of  the  banltrupt's  estate  is  not  now  desirable,  it  is  hereby  ordered  that, 
until  further  order  of  the  court,  no  trustee  be  appointed  and  no  other  meeting 
of  the  creditors  be  called. 

Referee  in  Bankruptcy. 

304.     Order  for  Examination  of  Bankrupt.      [Form  No.  28.] 

In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt     . 


-  In  Bankruptcy. 


At  ,  on  the  day  of  ,  A.  D.  18     . 

Upon  the  application  of  ,  trustee  of  said  bankrupt  [or,  creditor  of  said 

bankrupt],  it  is  ordered  that  said  bankrupt  attend  before  ,  one  of  the 


BANKRUPTCY.  15& 

referees  in  bankruptcy  of  this  court,  at  ,  on  the  day  of  ,  at 

o'clock  in  the  noon,  to  submit  to  examination  under  the  acts  of  congress 

relating  to  bankruptcy,  and  that  a  copy  of  this  order  be  delivered  to  him,  the 
sajd  bankrupt,  forthwith. 

Referee  in  Bankruptcy. 

305.     Examination  of  Bankrupt  or  Witness.      [Form  No.  39.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt     . 


In  Bankruptcy. 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     ,  before  , 

one  of  the  referees  in  bankruptcy  of  said  court. 

,  of  ,  in  the  county  of  ,  and  state  of  ,  being  duly  sworn 

and  examined  at  the  time  and  place  above  mentioned,  upon  his  oath  says: 
[Here  insert  snbstance  of  examination  of  party.] 

Referee  in  Bankruptcy. 

306.     Summons  to  Witness.      [Form  No.  30.] 
To  : 

Whereas,  ,  of  ,  in  the  county  of  ,  and  state  of  ,  has 

been  duly  adjudged  bankrupt,  and  the  proceeding  in  bankruptcy  is  pending 
in  the  district  court  of  the  United  States  for  the  district  of 

These  are  to  require  you,  to  whom  this  summons  is  directed,  personally  to 
be  and  appear  before  ,  one  of  the  referees  in  bankruptcy  of  the  said  court, 

at  ,  on  the  day  of  ,  at      o'clock  in  the  noon,  then  and 

there  to  be  examined  in  relation  to  said  bankruptcy. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  at  , 

this  day  of  ,  A.  D,  189  . 

Clerk. 
307.     Return  of  Summons  to  Witness. 

In  the  District  Court  of  the  United  States  for  the  District  of 


In   the   Matter    of 
Bankrupt    . 


"1 
f-  In  Bankruptcy. 

J 


On  this  day  of  ,  A.  D.  18     ,  before  me  came        ,  of  ,  in  the 

county  of  ,  and  state  of  ,  and  makes  oath,  and  says  that  he  did,  on 

,  the  day  of  ,  A.  D.  189     ,  personally  serve  ,  of  , 

in  the  county  of  ,  and  state  of  ,  with  a  true  copy  of  the  summons 

hereto  annexed,  by  delivering  the  same  to  him;  and  he  further  makes  oath, 
and  says  that  he  is  not  interested  in  the  proceeding  in  bankruptcy  named  in 
said  summons. 

Subscribed   and  sworn  to  before  me, 
this  day  of  ,  A.  D.  18 


160  cleek's  and  conveyancee's  assistant. 

308.     Proof  of  Unsecured  Debt.      [Form  No.  31.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt 


■1 
y  In  Bankruptcy. 

J 


At  ,  in  said  district  of  ,^  on  the  day  of  ,  A.  D.  189    , 

came  ,  of  ,  in  the  county  of  ,  in  said  district  of  ,  and 

made  oath,  and  says  that  ,  the  person  by  [or,  against]  whom  a  petition 

for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the  filing  of 
said  petition,  and  still  is,  justly  and  truly  indebted  to  said  deponent  in  the 
sum  of  dollars;  that  the  consideration  of  said  debt  is  as  follows: 

that  no  part  of  said  debt  has  been  paid  [except 

]; 
that  there  are  no  set-ofifs  or  counterclaims  to  the  same  [except 

]; 
and  that  deponent  has  not,  nor  has  any  person  by  his  order,  or  to  his  knowl- 
edge or  belief,  for  his  use,  had  or  received  any  manner  of  security  for  said 
debt  whatever. 

Creditor. 
Subscribed  and  sworn  to  before  me, 
this  day  of  ,  A.  D.  18      . 

[Official  character. "l 

309.     Proof  of  Secured  Debt,     [rorm  No.  33.] 
In  the  District  Court  of  the  United  States  for  the  District  of  , 


In  the  Matter  of 
Bankrupt 


■1 
^  In  Bankruptcy. 

J 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189     , 

came  ,  of  ,  in  the  county  of  ,  in  said  district  of  ,  and 

made  oath,  and  says  that  ,  the  person  by  [or,  against]  whom  a  petition 

for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the  filing  of 
said  petition,  and  still  is,  justly  and  truly  indebted  to  said  deponent,  in  the  sum 
of  dollars;  that  the  consideration  of  said  debt  is  as  follows: 

that  no  part  of  said  debt  has  been  paid  [except 

]; 

that  there  are  no  set-offs  or  counterclaims  to  the  same  [except 

]; 
and  that  the  only  securities  held  by  this  deponent  for  said  debt  are  the 
following: 

Creditor. 
iSubscribed  and  sworn  to  before  me, 
this  day  of  ,  A.  D. 

[Official  character.} 
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310.     Proof  of  Debt  Due  Corporation.      [Form  No.  33.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt     . 


In  Bankruptcy. 


J 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189     , 

came  ,  of  ,  in  the  county  of  ,  and  state  of  ,  and  made 

oath  and  says  that  he  is  of  the  ,  a  corporation  incorporated  by  and 

under  tlie  laws  of  the  state  of  ,  and  carrying  on  business  at  ,  in  the 

county  of  ,  and  state  of  ,  and  that  he  is  duly  authorized  to  make 

this  proof,  and  says  that  the  said  ,  the  person  by   [or,  against]   whom 

a  petition  for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the 
filing  of  the  said  petition,  and  still  is,  justly  and  truly  indebted  to  said  cor- 
poration in  the  sum  of  dollars;  that  the  consideration  of  said  debt  is  as 
follows : 

that  no  part  of  said  debt  has  been  paid  [except  ^ 

] ;  that  there  are  no  set-oflFs 
or  counterclaims  to  the  same    [except 

] ;  and  that  said  corporation  has 
not,  nor  has  any  person  by  its  order,  or  to  the  knowledge  or  belief  of  said 
deponent,  for  its  use,  had  or  received  any  manner  of  security  for  said  debt 
whatever. 

of  said  Corporation. 
Subscribed  and  sworn  to  before  me, 
this  day  of  ,  A.  D.  18      . 

[Offlcial  character.] 

311.     Proof  of  Debt  by  Partnership.      [Form.  No:  34.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  | 

y  In  Bankruptcy. 
Bankrupt    .  j 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189     , 

came  ,  of  ,  in  the  county  of  ,  in  said  district  of  ,  and 

made  oath  and  says  that  he  is  one  of  the  firm  of  ,  consisting  of  himself 

and  ,  of  ,  in  the  county  of  ,  and  state  of  ;  that  the  said 

,  the  person  by  [or,  against]  whom  a  petition  for  adjudication  of  bank- 
ruptcy has  been  filed,  was  at  and  before  the  filing  of  said  petition,  and  still  is, 
justly  and  truly  indebted  to  this  deponent's  said  firm  in  the  sum  of  dol- 

lars; that  the  consideration  of  said  debt  is  as  follows: 

> 
that  no  part  of  said  debt  has  been  paid  [except 

]; 
11 
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that  there  are  no  set-offs  or  counterclaims  to  the  same  [except 

]; 
and  this  deponent  has  not,  nor  has  his  said  firm,  nor  has  any  person  by  their 
order,  or  to  this  deponent's  knowledge  or  belief,  for  their  use,  had  or  received 
any  manner  of  security  for  said  debt  whatever. 

Creditor. 
Subscribed  and  sworn  to  before  me, 
this  day  of  ,  A.  D.  18     . 

[Official  character.^ 

312.     Proof  of  Debt  by  Agent  or  Attorney.      [Form  No.  35.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In'  the  Matter  of  ! 

^  In  Bankruptcy. 
Bankrupt    .  i 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189     , 

came  ,   of  ,  in  the  county  of  ,   and  state  of  ,   attorney 

[or,  authorized  agent]   of  ,  in  tte  county  of  ,  and  state  of  , 

and  made  oath  and  says  that  ,  the  person  by  [or,  against]  whom  a  peti- 

tion for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the  filing 
of  said  petition,  and  still  is,  justly  and  truly  indebted  to  the  said  ,  in 

the  sum  of  dollars;  that  the  consideration  of  said  debt  is  as  follows: 

that  no  part  of  said  debt  has  been  paid  [except 

]; 

and  that  this  deponent  has  not,  nor  has  any  person  by  his  order,  or  to  this 

deponent's  knowledge  or  belief,  for  his  use  had  or  received  any  manner  of  se- 
curity for  said  debt  whatever.  And  this  deponent  further  says,  that  this  depo- 
sition cannot  be  made  by  the  claimant  in  person  because 

> 

and  that  he  is  duly  authorized  by  his  principal  to  make  this  affidavit,  and 
that  it  is  within  his  knowledge  that  the  aforesaid  debt  was  incurred  as  and 
for  the  consideration  above  stated,  and  that  such  debt,  to  the  best  of  his 
knowledge  and  belief,  still  remains  unpaid  and  unsatisfied. 

Subscribed  and  sworn  to  before  me, 
this  day  of  ,  A.  D.  18     . 

[Official  character. '\ 
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313.     Proof  of  Secured  Debt  by  Agent.     [Form  No.  36.] 
In  the  District  Court  of  tlie  United  States  for  the  District  of 


In  the  Matter  of  ] 

y  In  Bankruptcy. 
Bankrupt     .  , 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189     , 

came  ,   of  ,   in  the  county  of  ,   and  state  of  ,   attorney 

lor,  authorized  agent]  of  ,  in  the  county  of  ,  and  state  of  ,  and 

made  oath,  and  says  that  ,  the  person  by   [or,   against]    whom  a  peti- 

tion for  adjudication  of  bankruptcy  has  been  filed,  was,  at  and  before  the  filing , 
of  said  petition,  and  still  is,  justly  and  truly  indebted  to  the  said  in  the 

sum  of  dollars;  that  the  consideration  of  said  debt  is  as  follows: 


]; 


that  no  part  of  said  debt  has  been  paid  [except 

that  there  are  no  set-offs  or  counterclaims  to  the   same    [except 

]; 
and  that  the  only  securities  held  by  said  for  said  debt  are  the  following 

and  this  deponent  further  says  that  this  deposition  cannot  be  made  by  the 
claimant  in  person  because 

and  that  he  is  duly  authorized  by  his  principal  to  make  this  deposition,  and 
that  it  is  within  his  knowledge  that  the  aforesaid  debt  was  incurred  as  and 
for  the  consideration  above  stated. 

Subscribed   and   sworn   to   before   me, 
this  day  of  ,  A.  D.  18     . 

[Official  character.] 

314.     Affidavit  of  Lost  Bill,  or  Note,     [rorin  No.  37.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In   the   Matter    of 
Bankrupt     . 


1 

In  Bankruptcy. 


On  this            day  of            ,  A.  D.  18     ,  at            ,  came            ,  of  ,  in 

the  county  of            ,  and  state  of            ,  and  makes  oath  and  says  that  the 

bill  of  exchange  [or,  note],  the  particulars  whereof  are  underwritten,  has  been 
lost  under  the  following  circumstances,  to  wit, 

and  that  he,  this  deponent,  has  not  been  able  to  find  the  same;  and  this  de- 
ponent further  says  that  he  has  not,  nor  has  the  said  ,  or  any  person  or 
persons  to  their  use,  to  this  deponent's  knowledge  or  belief,  negotiated  the  said 
bill  [or,  note],  nor  in  any  manner  parted  with  or  assigned  the  legal  or  bene- 
ficial interest  therein,  or  any  part  thereof;  and  that  he,  this  deponent,  is  the 
person  now  legally  and  beneficially  interested  in  the  same. 
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cleek's  and  convbtancek's  assistant. 
Bill  or  Note  Above  Eefebred  to. 


Date. 


Drawer  or  maker. 


Acceptor. 


Sum. 


Subscribed   and   sworn   to   before   me, 
this  day  of  ,  A.  D.  18     . 

[Official  character. 'i 


315.     Order  Reducing  Claim.     [Form  No.  38.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In   the   Matter    of 
Bankrupt    . 


"1 
y  In  Bankruptcy. 

J 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     . 

Upon  the  evidence  submitted  to  this  court  upon  the  claim  of 
said  estate  [and,  if  the  fact  be  so,  upon  hearing  counsel  thereon],  it  is  ordered, 
that  the  amount  of  said  claim  be  reduced  from  the  sum  of  ,  as  set  forth 

in  the  affidavit  in«proof  of  claim  filed  by  said  creditor  in  said  ease,  to  the  sum 
of  ,  and  that  the  latter-named  sum  be  entered  upon  the  books  of  the 

trustee  as  the  true  sum  upon  which  a  dividend  shall  be  computed   [if  with 
interest,  with  interest  thereon  from  the  day  of  ,  A.  D.  18     ]. 

Referee  in  Bankruptcy. 

316.     Order  Expunging'  Claim.     [Perm  No.  39.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In   the   Matter   of 
Bankrupt    . 


y  In  Bankruptcy. 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     . 

Upon  the  evidence  submitted  to  the  court  upon  the  claim  of  ,  against 

said  estate [  and,  if  the  fact  be  so,  upon  hearing  counsel  thereon],  it  is  ordered, 
that  said  claim  be  disallowed  and  expunged  from  the  list  of  claims  upon  the 
trustee's  record  in  said  case. 

Referee  in  Bankruptcy. 


BANKKUPTCT. 
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817.     List  of  Claims  and  Dividends  to  be  Recorded  by  Keferee  and  by 
Him.  Delivered  to  Trustee,     [i'orm  No.  40.] 

In  the  District  Court  of  the  United  States  for  the 


District  of 


In  the  Matter  of 
Bankrupt    . 


"^1 

^  In  Bankruptcy. 

J 


At 


in  said  district,  on  the 


day  of 


,  A.  D.  18 


A  List  op  Debts  Proved  and  Claimed  Under  the  Bankruptcy  op  , 

WITH  Dividend  at  the  Rate  op  Per  Cent,  this  Day  De- 

CLAKED  Thereon  by  ,  a  Referee  in  Bankruptcy. 


No. 


Creditors. 

[To  be  placed  alphabetically,  and  the 
names  of  all  the  parties  to  the  proof 
to  be  carefully  set  forth.] 


Sum  proved. 


Dollars. 


Cents. 


Dividend. 


Dollars. 


Cents. 


Referee  in  Bankruptcy. 


318.     Notice  of  Dividend.      [Form  No.  41:] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In   the   Matter   of 
Bankrupt    . 


In  Bankruptcy. 


J 


At 


,  on  the  day  of  ,  A.  D.  18     . 

To  ,  creditor  of  ,  bankrupt: 

I  hereby  inform  you  that  you  may,  on  application  at  my  office,  ,  on 

the  day  of  ,  or  on  any  day  thereafter,  between  the  hours  of  , 

receive  a  warrant  for  the  dividend  due  to  you  out  of  the  above  estate. 

If  you  cannot  personally  attend,  the  warrant  will  be  delivered  to  your  order 
on  your  filling  up  and  signing  the  subjoined  letter. 

Trustee. 


166  clerk's  and  convetancee's  assistant. 

319.     Creditor's  Letter  to  Trustee. 

To  ,  trustee  in  bankruptcy  of  the  estate  of  ,  bankrupt: 

Please  deliver  to  ,  the  warrant  for  dividend  payable  out  of  the  said 

estate  to  me. 

Creditor. 

320.  Petition  and  Order  for  Sale  by  Auction  of  Real  Estate.      [Form 

No.  42.] 

In  the  District  Court  of  the  United  States  for  the  District  of 

In  the  Matter  of  | 

I  In  Bankruptcy. 
Bankrupt    .  | 

Respectfully  represents  ,  trustee  of  the  estate  of  said  bankrupt,  that  it 

would  be  for  the  benefit  of  said  estate  that  a  certain  portion  of  the  real  estate 
of  said  bankrupt,  to  wit:  [here  describe  it  and  its  estimated  value]  should  be 
sold  by  auction,  in  lots  or  parcels,  and  upon  terms  and  conditions,  as  follows: 

Wherefore,  he  prays  that  he  may  be  authorized  to  make  sale  by  auction  of 
said  real  estate  as  aforesaid. 

Dated    this  day  of  ,  A.  D.  18     . 

Trustee. 

The  foregoing  petition  having  been  duly  filed,  and  having  come  on  for  ».  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  said  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  [or,  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto]  it  is  ordered,  that  the  said  trustee  be  authorized  to  sell  the  portion  of 
the  bankrupt's  real  estate  specified  in  the  foregoing  petition,  by  auction,  keep- 
ing an  accurate  account  of  each  lot  or  parcel  sold  and  the  price  received  there- 
for and  to  whom  sold;  which  said  account  he  shall  file  at  once  with  the  referee. 

Witness  my  hand  this  day  of  ,  A.  D.  189     . 

Referee  in  Bankruptcy. 

321.  Petition  and  Order  for  Redemption  of  Property  from  Lien     [Eorm 

ITo.  43.] 

In  the  District  Court  of  the  United  States  for  the  District  of 

In  the  Matter  of 

■  In  Bankruptcy. 
Bankrupt     . 


Respectfully  represents  ,  trustee  of  the  estate  of  said  bankrupt,  that  a 

certain  portion  of  said  bankrupt's  estate,  to  wit:  [here  dcscrihe  the  estate  or 
property  and  its  estimated  value]  is  subject  to  a  mortgage  [describe  the  mort- 
gage], or  to  a  conditional  contract  [describing  it],  or  to  a  lien  [describe  the 
origin  and  nature  of  the  Hen],  [or,  if  the  property  be  personal  property,  has 
been  pledged  or  deposited  and  is  subject  to  a  lien]  for  [describe  the  nature  of 
the  lien],  and  that  it  would  be  for  the  benefit  of  the  estate  that  said  property 
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should  be  redeemed  and  discharged  from  the  lien  thereon.  Wherefore,  he  prays 
that  he  may  be  empowered  to  pay  out  of  the  assets  of  said  estate  in  his  hands 
the  sum  of  ,  being  the  amount  of  said  lien,  in  order  to  redeem  said  prop- 

erty therefrom. 

Dated   this  day  of  ,  A.  D.  18     . 

Trustee. 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  for  a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  said  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  [or,  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto],  it  is  oraeredj  that  tlie  said  trustee  be  authorized  to  pay  out  of  the 
assets  of  the  banKrupt's  estate  specified  in  the  foregoing  petition  the  sum  of 
,  being  the  amount  of  the  lien,  in  order  to  redeem  the  property  there- 
from. 

Witness  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  in  bankruptcy. 

322.  Petition  and  Order  for  Sale  Subject  to  Xiien.  [Form  No.  44.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


"1 
I 

1-  In  Bankruptcy. 
J 


Respectfully  represents  ,  trustee  of  the  estate  of  said  bankrupt,  that  a 

•certain  portion  of  said  bankrupt's  estate,  to  wit:  [here  describe  the  estate  or 
property  and  its  estimated  ralKc]  is  subject  to  a  mortgage  [describe  mortgage], 
or  to  a  conditional  contract  [describe  it],  or  to  a  lien  [describe  the  origin  and 
nature  of  the  lien],  or  [if  the  property  be  personal  property]  has  been  pledged 
or  deposited  and  is  subject  to  a  lien  for  [describe  the  nature  of  the  lien],  and 
that  it  would  be  for  the  benefit  of  the  said  estate  that  said  property  should  be 
sold,  subject  to  said  mortgage,  lien,  or  other  incumbrance.  Wherefore,  he 
praj's  that  he  may  be  authorized  to  make  sale  of  said  property,  subject  to  the 
incumbrance  thereon. 

Dated    this  day  of  ,  A.  D.  189     . 

Trustee. 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  for  a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  said  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  [or,  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto],  it  is  ordered,  that  the  said  trustee  be  authorized  to  sell  the  portion 
of  the  bankrupt's  estate  specified  in  the  foregoing  petition,  by  auction  [or,  at 
private  sale],  keeping  an  accurate  account  of  the  property  sold  and  the  price 
received  therefor  and  to  whom  sold;  which  said  account  he  shall  file  at  once 
with  the  referee. 

Witness  my  hand  this  day  of  ,  A.  D.  189     . 

Referee  in  Bankruptcy. 


168  glebe's  and  contetancee's  assisiant. 

323.     Petition  and  Order  for  Private  Sale.     [Form  ITo.  45.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt     . 


1 
I 
In  Bankruptcy. 


Respectfully  represents  ,   duly  appointed  trustee  of  the  estate  of  the 

aforesaid  bankrupt. 

That,  for  the  following  reasons,  to  wit, 

it  is  desirable  and  for  the  best  interest  of  the  estate  to  sell  at  private  sale  a. 
certain  portion  of  the  said  estate,  to  wit: 

Wherefore,  he  prays  that  he  may  be  authorized  to  sell  the  said  property  at 
private  sale. 

Dated    this  day  of  ,  A.  D.  189     . 

Trustee. 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  for  a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  said  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  [or,  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto],  it  is  ordered,  that  the  said  trustee  be  authorized  to  sell  the  portion 
of  the  bankrupt's  estate  specified  in  the  foregoing  petition,  at  private  sale,  keep- 
ing an  accurate  account  of  each  article  sold  and  the  price  received  therefor  and 
to  whom  sold;  which  said  account  he  shall  file  at  once  with  the  referee. 

Witness  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  in  Banlcruptcy. 

324.      Petition   and   Order   for   Sale   of  Perishable   Property.      [Form 

No.  46.] 

In  the  District  Court  of  the  United  States  for  the  District  of 

In  the  Matter  of  I 

Y  In  Bankruptcy. 
Bankrupt    .  j 


Respectfully  represents  ,  the  said  bankrupt  [or,  a  creditor,  or,  the  re- 

ceiver, or,  the  trustee  of  the  said  bankrupt's  estate]. 
That  a  part  of  the  said  estate,  to  wit, 

now  in  ,  is  perishable,  and  that  there  will  be  loss  if  the  same  is  not  sold 

immediately. 

Wherefore,  he  prays  the  court  to  order  that  the  same  be  sold  immediately  as 
aforesaid. 

Dated    this  day  of  ,  A.  D.  189     . 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  for  a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  the 
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creditors  of  the  said  bankrupt  [or,  without  notice  to  the  creditors],  now,  after 
due  hearing,  no  adverse  interest  being  represented  thereat   [or,  after  hearing 
in  favor  of  said  petition  and  in  opposition  thereto]  I  find  that  the 

facts  are  as  above  stated,  and  that  the  same  is  required  in  the  interest  of  the 
estate,  and  it  is,  therefore,  ordered,  that  the  same  be  sold  forthwith  and  the  pro- 
ceeds thereof  deposited  in  court. 
Witness  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  in  Bankruptcy. 


325.     Trustee's  Report  of  Exempted  Property.      [Fonn  No.  47.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy. 


At  ,  on  the  day  of  ,  18     . 

The  following  is  a  schedule  of  property  designated  and  set  apart  to  be  retained' 
by  the  bankrupt  aforesaid,  as  his  own  property,  under  the  provisions  of  the 
acts  of  congress  relating  to  bankruptcy. 


General  head. 

Particular  description. 

Value. 

Military    uniform,    arms,   and 
equipments 

Property    exempted   by    State 

Dolls. 

Cts. 

Trustee. 


326.     Trustee's  Betum  of  no  Assets.     [Form  No.  48.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt     . 


1 

\-  In  Bankruptcy. 

J 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     . 

On  the  day  aforesaid,  before  me  comes  ,   of  ,   in  the   county  of 

,  and  state  of  ,  and  makes  oath,  and  says  that  he,  as  trustee  of 

the  estate  and  effects  of  the  above-named  bankrupt  ,  neither  received  nor  paid 
any  moneys  on  account  of  the  estate. 
Subscribed  and  sworn  to  before  me,  at  , 

this  day  of  ,  A.  D.  18     . 

Referee  in  Bankruptcy. 


170 


cleek's  and  conveyancer's  assistant. 


Dr. 


327.     Account  of  Trustee.      [Form  No.  49.] 
The  estate  of  ,  bankrupt  ,  in  account  with  ,  trustee. 


Cr. 


Dolls. 


Cts. 


Dolls. 


Ots. 


Dolls. 


Cts. 


Dolls. 


Cts. 


328.     Oath  to  Final  Account  of  Trustee. 
In  the  District  Court  of  the  United  States  for  the 


[Form  No.  50.] 
District  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy. 


On  this  day  of  ,  A.  D.  18     ,  before  me  comes  ,  of  ,  in 

the  county  of  ,  and  state  of  ,  and  makes  oath,  and  says  that  he 

was,  on  the  day  of  ,  A.  D.  18     ,  appointed  trustee  of  the  estate  and 

-eflfects  of  the  above-named  bankrupt,  and  that  as  such  trustee  he  has  conducted 
the  settlement  of  the  said  estate.     That  the  account  hereto  annexed,  containing 

sheets  of  paper,  the  first  sheet  whereof  is  marked  with  the  letter 
Ireference  may  here  also  6e  made  to  any  prior  account  filed  'by  said  trustee]  is 
true,  and  such  account  contains  entries  of  every  sum  of  money  received  by  said 
trustee  on  account  of  the  estate  and  effects  of  the  above-named  bankrupt  ,  and 
that  the  payments  purporting  in  such  account  to  have  been  made  by  said  trustee 
have  been  so  made  by  him.  And  he  asks  to  be  allowed  for  said  payments  and 
for  commissions  and  expenses  as  charged  in  said  accounts. 

Trustee. 
■Subscribed  and  sworn  to  before  me,  at  ,' 

in  said  district  of  ,  this 

day  of  ,  A.  D.  18     . 

[Official  character.'] 

329.      Order  Allowing  Account   and   Discharging   Trustee.      [Form 

No.  51.] 


In  the  District  Court  of  the  United  States  for  the 


District  of 


In  the  Matter  of 
Bankrupt  . 


I 


In  Bankruptcy. 


J 


The  foregoing  account  having  been  presented  for  allowance,  and  having  been 
examined  and  found  correct,  it  is  ordered,  that  the  same  be  allowed,  and  that 
the  said  trustee  be  discharged  of  his  trust. 

Referee  in  Bankruptcy. 


BANKRUPTCY.  171 

330.     Petition  for  Removal  of  Trustee.      [Form.  No.   52.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 

In  Bmikruptoy. 
Bankrupt  .  j 


To  the  Hon.  ,  judge  of  the  district  court  for  the  district  of  : 

The  petition  of  ,  one  of  the  creditors  of  said  bankrupt,   respectfully 

represents  that  it  is  for  the  interest  of  the  estate  of  said  bankrupt  that  , 

heretofore  appointed  trustee  of  said  bankrupt's  estate,  should  be  removed  from 

his  trust,  for  the  causes  following,  to  wit:   [here  set  forth  the  particular  cause 

or  cavses  for  which  such  removal  is  requested.] 

Wherefore,  prays  that  notice  may  be  served  upon  said  ,  trustee 

as  aforesaid,  to  show  cause,  at  such  time  as  may  be  fixed  by  the  court,  why  an 

order  should  not  be  made  removing  him  from  said  trust. 

331.     Notice  of  Petition  for  Removal  of  Trustee.     [Form  No.  53.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


in  the  Matter  of 
Bankrupt  . 


In  Bankruptcy. 


At  ,  on  the  day  of  ,  A.  D.  18     . 

To  ,  trustee  of  the  estate  of  ,  bankrupt: 

You  are  hereby  notified  to  appear  before  this  court,  at  ,  on  the 

day  of  ,  A.  D.  18     ,  at      o'clock,    .  m.,  to  show  cause  (if  any  you  have) 

why  you  should  not  be  removed  from  your  trust  as  trustee  as  aforesaid,  accord- 
ing to  the  prayer  of  the  petition  of  ,  one  of  the  creditors  of  said  bankrupt, 
filed  in  this  court,  on  the  day  of  ,  A.  D.  18  ,  in  which  it  is  alleged 
[here  insert  the  allegation  of  the  petition]. 


Clerk. 


333.     Order  for  Removal  of  Trustee.     [Form  No.  54.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


-  In  Bankruptcy. 


J 


Whereas  ,  of  ,  did,  on  the  day  of  ,  A.  D.  18     ,  present 

his  petition  to  this  court,  praying  that  for  the  reasons  therein  set  forth,  , 

the  trustee  of  the  estate  of  said  ,  bankrupt,  might  be  removed; 

Now,  therefore,  upon  reading  the  said  petition  of  the  said  ,  and  the 

evidence  submitted  therewith,  and  Upon  hearing  counsel  on  behalf  of  said  peti- 
tioner and  counsel  for  the  trustee,  and  upon  the  evidence  submitted  on  behalf 
of  said  trustee; 

It  is  ordered,  that  the  said  be  removed  from  the  trust  as  trustee  of  the 
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cleek's  and  contetancee's  assistant. 


estate  of  said  bankrupt,  and  that  the  costs  of  the  said  petitioner  incidental  to 
said  petition  be  paid  by  said  ,  trustee  [or,  out  of  the  estate  of  the  said 

,  subject  to  prior  charges]. 
Witness  the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  day  of  ,  A.  D.  18     . 

Clerk. 
[seal  of  the  court.] 


333.     Order  for  Choice  of  New  Trustee. 
In  the  District  Court  of  the  United  States  for  the 


[Form  No.   55.] 
District  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy. 


At  ,  on  the  day  of  ,  A.  D.  18     . 

Whereas,  by  reason  of  the  removal  [or,  the  death,  or,  resignation]  of  , 

heretofore  appointed  trustee  of  the  estate  of  said  bankrupt,  a  vacancy  exists  in 
the  ofKce  of  said  trustee; 

It  is  ordered,  that  a,  meeting  of  the  creditors  of  said  bankrupt  be  held  at 
,  in  ,  in  said  district,  on  the  day  of  ,  A.  D.  18     ,  for  the 

choice  of  a  new  trustee  of  said  estate. 

And  it  is  further  ordered,  that  notice  be  given  to  said  creditors  of  the  time, 
place,  and  purpose  of  said  meeting,  by  letter  to  each,  to  be  deposited  in  the 
mail  at  least  ten  days  before  that  day. 

Referee  in  Bankruptcy. 


334.     Certificate  by  Referee  to  Judge. 
In  the  District  Court  of  the  United  States  for  the 


[rorm  No.  56.] 
District  of 


In  the  Matter  of 
Bankrupt     . 


In  Bankruptcy. 


I,  ,  one  of  the  referees  of  said  court  in  bankruptcy,  do  hereby  certify 

that  in  the  course  of  the  proceedings  in  said  cause  before  me,  the  following 
question  arose  pertinent  to  the  said  proceedings:  [Bere  state  the  question,  a 
summary  of  the  evidence  relating  thereto,  and  the  finding  and  order  of  the 
referee  thereon.] 

And  the  said  question  is  certified  to  the  judge  for  his  opinion  thereon. 
Dated  at  ,  the  day  of  ,  A.  D.  189  . 

Referee  in  Bankruptcy. 
335.     Bankrupt's  Petition  for  Discharge.     [Form  No.  57.] 


In  the  Matter  of 
Bankrupt  . 


-  In  Bankruptcy. 


To  the  Hon.  ,  judge  of  the  district  court  of  the  United  States  for  the 

district  of  : 

,  of  ,  in  the  county  of  ,  and  state  of  ,  in  said  district. 
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respectfully  represents  that  on  the  day  of  ,  last  past,  he  was  duly 

adjudged  bankrupt  under  the  acts  of  congress  relating  to  bankruptcy;  that  he 
has  duly  svirrendered  all  his  property  and  rights  of  property,  and  hag  fully 
complied  with  all  the  requirements  of  said  acts  and  of  the  orders  of  the  court 
touching  his  bankruptcy. 

Wherefore,  he  prays  that  he  may  be  decreed  by  the  court  to  have  a  full  dis- 
charge from  all  debts  provable  against  his  estate  under  said  bankrupt  acts, 
except  such  debts  as  are  excepted  by  law  from  such  discharge. 

Dated  this  day  of  ,  A.  D.  189  . 

Bankrupt. 
336.     Order  of  Notice  Thereon. 
District  of  ,  S3. 

On  this  day  of  ,  A.  D.  189  ,  on  reading    the  foregoing  petition, 

it  is 

Ordered  by  the  court,  that  a  hearing  be  had  upon  the  same  on  the  day 

of  ,  A.  D.  189  ,  before  said  court,  at  ,  in  said  district,  at        o'clock 

in  the  noon;  and  that  notice  thereof  be  published  in  ,  a  newspaper 

printed  in  said  district,  and  that  all  known  creditors  and  other  persons  in  in- 
terest may  appear  at  the  said  time  and  place  and  show  cause,  if  any  they  have, 
why  the  prayer  of  the  said  petitioner  should  not  be  granted. 

And  it  is  further  ordered  by  the  court,  that  the  clerk  shall  send  by  mail  to 
all  known  creditors  copies  of  said  petition  and  this  order,  addressed  to  them  at 
their  places  of  residence  as  stated. 

Witness  the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  day  of  ,  A.  D.  189  . 

IsEAL  OF  THE  COURT.]  Clerk. 

hereby  depose,  on  oath,  that  the  foregoing  order  was  published  in  the 
on  the  following  days,  viz.: 

On  the  day  of  ,  and  on  the  day  of  ,  in  the  year  189  . 

District  of 

,   189  . 
Personally  appeared  ,  and  made  oath  that  the  foregoing  statement  by 

him  subscribed  is  true. 
Before  me. 

[Official  character.] 

I  hereby  certify,  that  I  have  on  this  day  of  ,  A.  D.  189  ,  sent  by 

mail  copies  of  the  above  order,  as  therein  directed. 

Clerk. 

337.     Specification,  of  Qrounds  of  Opposition  to  Bankrupt's  Discharge. 

[Form  No.  58.] 

In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy. 


,  of  ,  in  the  county  of  ,  and  state  of  ,  a  party  inter- 

ested in  the  estate  of  said  ,  bankrupt,  do  hereby  oppose  the  granting  to 

him  of  a  discharge  from  his  debts,  and  for  the  grounds  of  such  opposition  do 
file  the  following  specification:   [Here  specify  the  grounds  of  opposition.] 

Creditor. 


174  cleek's  and  conveyancee's  assistant. 

338.     Discharge  of  Bankrupt,     [rorm  No.  59.] 

District  Court  of  the  United  States,  District  of  : 

Whereas,  ,  of  ,  in  said  district,  has  been  duly  adjudged  a  bank- 

rupt, under  the  acts  of  congress  relating  to  bankruptcy,  and  appears  to  have 
conformed  to  all  the  requirements  of  law  in  that  behalf,  it  is,  therefore,  ordered 
by  this  court  that  said        be  discharged  from  all  debts  and  claims  which  are 
made  provable  by  said  acts  against  his  estate,  and  which  existed  on  the 
day  of  ,  A.  D.  189  ,  on  which  day  the  petition  for  adjudication  was  filed 

him;  excepting  such  debts  as  are  by  law  excepted  from  the  operation  of 
a  discharge  in  bankruptcy. 

Witness  the  Hon.  ,  judge  of  said  district  court,  and  the  seal  thereof, 

this  day  of  ,  A.  D.  189  . 

Clerk. 
[seal  of  the  court.] 

339.     Petition  for  Meeting  to  CJonsider  Composition.      [Form  No.  60.] 
District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  | 

\-  In  Bankruptcy. 
Bankrupt  .  I 


To  the  Hon.  ,  judge  of  the  district  court  of  the  United  States  for  the 

district  of  : 

The  above-named  bankrupt     respectfully  represent     that  a  composition  of 
per  cent,  upon  all  unsecured  debts,  not  entitled  to  a  priority  in 

satisfaction  of  debts  has  been  proposed  by  to  creditors,  as  pro- 

vided by  the  acts  of  congress  relating  to  bankruptcy,  and  verily  believe 

that  the  said  composition  will  be  accepted  by  a  majority  in  number  and  in 
value  of  creditors  whose  claims  are  allowed. 

Wherefore,     he     pray     that  a  meeting  of  creditors  may  be  duly  called 

to  act  upon  said  proposal  for  a  composition,  according  to  the  provisions  of  said 
acts  and  the  rules  of  court. 

Bankrupt. 

340.    Application  for  Confirmation  of  Composition.     [Form  No.  61.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  ' 

y  In  Bankruptcy. 
Bankrupt  . 


To  the  Hon.  ,  judge  of  the  district  court  of  the  United  States  for  the 

district  of  : 

At  ,  in  said  district,  on  the  day  of  ,  A.  D.  189  ,  now  comes 

,  the  above-named  bankrupt,  and  respectfully  represents  to  the  court 
that,  after  he  had  been  examined  in  open  court  [or,  at  a  meeting  of  his  credit- 
ors] ,  and  had  filed  in  court  a  schedule  of  his  property  and  a  list  of  his  creditors, 
ae  required  by  law,  he  offered  terms  of  composition  to  his  creditors,  which 
terms  have  been  accepted  in  writing  by  a  majority  in  number  of  all  creditors 
whose  claims  have  been  allowed,  which  number  represents  a  majority  in  amount 
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of  such  claims;  that  the  consideration  to  be  paid  by  the  bankrupt  to  his  cred- 
itors, the  money  necessary  to  pay  all  debts  which  have  priority,  and  the  costa 
of  the  proceedings,  amounting  in  all  to  the  sum  of  dollars,  has  been  de- 

posited,  subject  to   the   order   of  the   judge,    in   the  National   Bank,   of 

,  a,  designated  depository  of  money  in  bankruptcy  cases. 
Wherefore,  the  said  respectfully  asks  that  the  said  composition  may  be 

confirmed  by  the  court. 


Bankrupt. 


341.     Order  Confirmiiig  Composition.      [Ponn  No.  62.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy. 


An  application  for  the  confirmation  of  the  composition  offered  by  the  bank- 
rupt having  been  filed  in  court,  and  it  appearing  that  the  composition  has  been 
accepted  by  a  majority  in  number  of  creditors  whose  claims  have  been  allowed 
and  of  such  allowed  claims;  and  the  consideration  and  the  money  required 
by  law  to  be  deposited,  having  been  deposited  as  ordered,  in  such  place  as  waa 
designated  by  the  judge  of  said  court,  and  subject  to  his  order,  and  it  also  ap- 
pearing that  it  is  for  the  best  interests  of  the  creditors;  and  that  the  bankrupt 
has  not  been  guilty  of  any  of  the  acts  or  failed  to  perform  any  of  the  duties 
which  would  be  a  bar  to  his  discharge,  and  that  the  ofi'er  and  its  acceptance  are 
in  good  faith  and  have  not  been  made  or  procured  by  any  means,  promises,  or 
acts  contrary  to  the  acts  of  congress  relating  to  bankruptcy:  It  is  therefore 
hereby  ordered  that  the  said  composition  be,  and  it  hereby  is,  confirmed. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  this 

day  of  ,  A.  D.  189     . 

[SEAL  OF  THE  COURT.]  Clerk. 

342.      Order  of  Distribution  on  Composition.      [Form.  No.   63.] 
United  States  of  Amekica: 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


Ill  Bankruptcy. 


The  composition  offered  by  the  above-named  bankrupt  in  this  case  having  been 
duly  confirmed  by  the  judge  of  said  court,  it  is  hereby  ordered  and  decreed  that 
the  distribution  of  the  deposit  shall  be  made  by  the  clerk  of  the  court  as  fol- 
lows, to  wit:  1st,  to  pay  the  several  claims  which  have  priority;  2d,  to  pay 
the  costs  of  proceedings;  3d,  to  pay,  according  to  the  terms  of  the  composition, 
the  several  claims  of  general  creditors  which  have  been  allowed,  and  appear 
upon  a  list  of  allowed  claims,  on  the  files  in  this  case,  which  list  is  made  a 
part  of  this  order. 

W"itness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  this 

day  of  ,  A.  D.  189     . 

Clerk. 

[seal  of  the  couet.] 
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CHAPTEK  XII. 

BILLS  OF  EXCHANGE. 

A  BILL  OP  EXCHANGE  is  an  unconditional  order  in  writing  addressed  by  one 
person  to  another,  signed  by  the  person  giving  it,  requiring  the  person  to  whom 
it  is  addressed  to  pay  on  demand  or  at  a  fixed,  determinable  future  time  a  sum 
certain  in  money  to  order  or  bearer.i  The  person  making  and  signing  such  a 
Ml  is  called  the  drawer;  the  person  directed  to  make  the  payment  is  called 
the  drawee,  and  the  person  in  whose  favor  it  is  made  is  called  the  payee. 
Sometimes  the  drawer  and  the  payee  are  the  same  person  —  that  is,  the  bill  is 
drawn  payable  to  the  drawer's  order.  If  the  payee  of  a  bill  writes  his  name  upon 
the  back  of  it,  and  transfers  it  to  a  fourth  person,  he  becomes  an  indorser,  and 
the  person  thus  taking  the  bill  is  termed  the  indorsee.  An  indorsee  may  in 
turn  become  indorser,  by  transferring  it  in  the  same  way.  The  person  who  at 
any  given  time  has  the  right  to  the  bill,  is  termed  the  holder. 

An  indorsement  in  blank  is  where  the  indorser  writes  his  name  only  on  the 
back  of  the  note;  and  it  is  a,  mere  agreement  to  pay,  on  the  usual  conditions 
of  demand  and  notice.  If  he  wishes  to  transfer  the  bill  without  making  him- 
self liable,  he  should  write  before  his  name,  the  words  "  without  recourse,"  or, 
if  he  indorses  merely  as  agent  to  transfer  the  nominal  title,  he  should  add  the 
word  "  agent "  to  his  signature.2 

In  accepting  a  bill  of  exchange  or  draft,  the  acceptor  writes  the  word  "  ac- 
cepted," together  with  the  date  when  accepted,  and  his  own  signature,  and 
•sometimes  the  place  of  payment,  across  the  face  or  on  the  back  of  the  bill  or 
draft.  But  the  signature  alone  written  across  the  face  of  the  bill  is  sufficient 
to  bind  the  writer  as  acceptor.  The  acceptance  must  be  absolute  according 
to  the  tenor  of  the  bill. 

Bills  drawn  in  one  state  and  payable  in  another  state  or  country  are  foreign 
bills.  Such  bills  are  usually  drawn  in  several  parts,  the  whole  of  each  making 
up  what  is  called  a  set.  Commonly  the  drawer  delivers  to  the  payee  three 
bills  of  the  same  tenor  and  date;  and  each  of  these  contains  a  condition  that 
it  is  to  be  paid,  provided  the  others  remain  unpaid ;  and  all  of  them  collectively 
umount  to  one  bill,  and  a  payment  to  the  holder  of  either  is  good,  and  a  pay- 
ment of  one  of  the  set  is  payment  of  the  whole. 

PASS. 

343.  BUI  of  exchange 176 

344   Set  of  bills IW 

345-348   Indorsements 177 

849.  Acceptance 177 

843.     Bill  of  Excliange. 
$1,000.  New  York,    January  1,  189    . 

it  sight   [or,  days  after  sight;   or,  days  after  date;   or,  on  the 

day  of  ,  18     ],  pay  to  the  order  of  [naming  payee]  one  thousand 

■dollars,  and  charge  the  same  to  account  of, 

[Signature  of  drawer.] 
To  Messrs.   [naming  drawee], 

Philadelphia. 

1  The  above  definition  of  a  bill  is  taken  from        3  The  figures  1,  3,  8  written  in  pencil  on  the 
the   Negotiable   Instruments    Laws,   passed    back  of  a  bill  of  exchange  were  held  sufficient 
according  to  the  draft  prepared  by  the  Com-    to  charge  the  person  as  indorser.     Brown  v. 
missioners  on  Uniformity  of  Laws,  in  New    Bank,  6  Hill,  448. 
York(L.  1897,  c.  612);  Connecticut  (L.  1897, 
■c.  74);    Colorado  (L.  1897,  c.    239);    Florida 
.(L.  1897,  (,-.  4524). 
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344.     A  Set  of  Bills. 

No.  592.— £1,000  Stg.  New  York,  January  1,  189    . 

Sixty  days  after  sight  of  this  first  of  exchange  [second  and  third  unpaid], 
pay  to  A.   B.   or  order,   one  thousand   pounds   sterling,   value   received,   and 

<?hars;e  the  same  to  the  account  of, 

C.  D. 
To  Messrs.  E.  F.  &  Co., 

Liverpool. 

Xo.  592. —  £1,000  Stg.  New  York,   January  1,  189     . 

Sixty  days  after  sight  of  this  second  of  exchange  [first  and  third  unpaid], 
pay  to  A.  B.  or  order,  one  thousand  pounds  sterling,  value  received,  and  charge 
the  same  to  the  account  of, 

C.  D. 
To  Messrs.  E.  F.  &  Co., 

Liverpool. 

No.  592. —  £1,000  Stg.  New  York,  January  1,  189     . 

Sixty  days  after  sight  of  this  third  of  exchange  [first  and  second  unpaid], 
pay  to  A.  B.  or  order,  one  thousand  pounds  sterling,  value  received,  and  charge 
the  same  to  the  account  of, 

C.  D. 
To  Messrs.  E.  F.  &  Co., 

Liverpool. 

345.     Indorsement  to  Order. 

Pay  to  the  order  of  G.  H., 

A.  B. 

346.     Indorsement  to  Ag'ents,  for  Collection. 

Pay  to  the  order  of  the  cashier  of  the  First  National  Bank  of  New  York, 
for  collection. 

A.  B. 
347.     Indorsement  Without  Recoiirse. 

Pay  to  the  order  of  G.  H., 
without  recourse, 

A.  B. 

348.     Indorsement  by  Attorney  in  Fact. 

Pay  to  the  order  of  G.  H., 

A.  B.,  by  M.  N.,  his  Attorney. 

349.     Acceptance. 

Accepted  [date],  payable  at  [our  office,  No.       ,  street,  Liverpool,  Eng- 

land]  lor,  at  Bank,  Liverpool,  England]. 

[Signature  of  acceptor.] 
See,  also,  Chapteh  on  Promissory  Notes. 

12 
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CHAPTER  XIII. 

BILLS  OF  LADING. 

A  BILL  OF  LADING  is  the  Written  evidence  of  a  contract  for  the  carriage  and 
delivery  of  goods,  usually  by  water  or  railroad,  for  a  certain  freight.  It  is 
signed  by  the  captain  or  master  of  the  ship  or  vessel,  or  by  the  agent  of  the 
railroad,  and  states,  among  other  things,  by  whom  the  goods  are  shipped,  and 
where  and  to  whom  they  are  to  be  delivered.  There  are  generally  three  or  more 
parts  or  copies  of  the  instrument;  one  of  which  is  usually  sent  to  the  con- 
signee by  the  ship  which  carries  the  goods;  another  is  sent  to  him  by  some 
other  conveyance,  and  a  third  is  kept  by  the  merchant  or  shipper.  Contracts 
for  the  freighting  of  goods  must  have  all  these  essential  qualities,  or  else  they 
cannot  have  the  efifect  of  bills  of  lading. 

Signature  by  the  owner  of  the  vessel  may,  however,  be  sufficient. 

In  respect  to  the  agreement  to  carry  and  deliver  the  goods,  the  bill  of  lading 
is  a  contract,  to  be  construed,  like  all  other  written  contracts,  according  to 
the  legal  import  of  its  terms,  and  it  may  not  be  varied  by  parol  evidence.  The 
receipt  embodied  in  it  is  not,  however,  conclusive,  and  does  not  preclude  the 
carrier  from  showing  what  was  the  actual  quantity  put  on  board;  nor  does  the 
ordinary  admission  in  the  bill  of  lading  that  the  goods  were  received  in  good 
order,  preclude  him  from  showing  the  trvie  condition  of  the  property  at  the 
time  of  shipping.  The  common-law  liability  of  the  carrier  may  be  qualified  by 
express  agreement  of  the  parties  embodied  in  the  bill  of  lading, 

PAGE. 

359.  Maritimebill  of  lading.      [Shortform.] , 178 

351.  Maritime  bill  of  lading 179 

352.  Railroad  bill  of  lading , 183 

353.  Same,  another  form 183 

350.      Maritime  Bill  of  Lading'.     [Short  Form.] 

Shipped,   in  good  order  and  well-conditioned,  by   Iname  the  consignor  of 
the  goods},  on  board  the  [describe  vessel],  called  the  [name  vessel},  whereof 
M.  N.  is  master,  now  lying  in  tne  port  of  ,  and 

[Copy  the  marks       bound  for  the  port  of  ,   [here  designate  the  mer- 

of  the  packages  in        chandise],  being  marked  and  numbered  as  in  the  mar- 
the  margin  here.]  gin,  and  are  to  be  delivered  in  the  like  order  and  con- 

dition at  the  port  of  [the  dangers  of  the  seas  only 

excepted],!  unto  [name  of  consignee],  or  to  his  [or,  their]  assigns,  he  or  they 
paying  freight  for  the  said  ,  with  primage  and  average  accustomed. 

In  witness  W'HEEEOF,  the  master  or  purser  of  the  said  vessel   hath  affirmed 
to  [three]  bills  of  lading,  all  of  this  tenor  and  date;  one  of  which  being  accom- 
plished, the  others  to  stand  void. 
Dated  the  day  of  ,  18     . 

[Signature  of  master.] 

1  The  clause,  "  the  dangers  of  the  seas  an  express  agreement  to  the  contrary,  freight 
excepted,"  does  not  affect  the  question  paid  in  advance  may  be  recovered  back,  if  the 
whether  freight  has  been  earned  or  not.  Its  voyage  is  not  performed,  although  prevented 
effect  is  only  to  exempt  the  carrier  from  lia-  by  the  dangers  of  the  seas,  and  without  fault . 
bility  to  pay  for  the  cargo  when  lost  through  Phelps  v.  Williamson,  5  Sandf .  578  ;  ».  0.,  10 
the  danger  of  the  seas.    And  unless  there  is   N.  Y.  Leg.  Obs.  272. 
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MARKS  AND  NUMBERS. 


351.     Maritime  Bill  of  Lading. 

No.  New   York,  ,   189 

Received  by  Steamship  Corftpany  of 


Weight 
York  to 


;  Rate'from  New 
■  ;  if  Class 


^IH 

"IM 

«=|ii 

-l,s^ 

B.-'S 

«lll 

"Isi 

( Weight  and  rate  sxCbject  to 
correction.)  Rate  inserted  by 

for  Agent. 

Advances,  S 


§  8.  Extracts'  from  the 
Ijaws  of  the  United 
States  relating  to  Steam- 
boats — "  Section  8.  And  be 
i  t  further  enact  ed,  that  here- 
after all  gunpowder,  oil  of 
turpentine,  oil  of  vitriol, 
camijhene  or  other  explosive 
burning  fluids  and  materials 
which  ignite  by  friction 
{inatches,etc.),when  packed 
and  put  up  for  shipment  on 
board  any  such  vessel,  shall 
be  securely  packed  or  put  up 
separately  from  each  other 
and  from  all  other  articles, 
and  the  package,  box,  cask, 
or  vessel  containing  the 
same  shall  be  distinctly 
marked  on  the  outside  with 
the  name  or  description  of 
the  articles  contained  there- 
in; and  every  person  who 
shall  pack  orputup,orcause 
'  ed  ' 


shipment  on  board  of  any 
such  vessel  any  gunpowder, 
oil  of  turpentine,  oil  of  vit- 


riol, camphene,  or  any  other 
explosive  burning  fluids  or 
materials  that  ignite  by  fric- 
tion, otherwise  than  afore- 
said, or  shall  ship  the  same 
unless  packed  and  marked 
as  aforesaid,  on  board  any 
steam  vessel  carrying  pas- 
sengers, shall  be  deemed 
guilty  of  a  misdemeanor, 
and  punished  by  a  fine  not 
exceeding  one  thousand  dol- 
lars, or  imprisonment  not 
exceeding  eighteen  months, 
or  both. 


from  under  the  contract  hereinafter  contained, 

the  property  mentioned  below,  marked  and  numbered 
as  per  jnargin,  in  apparent  good  order  and  condition 
(contents  and  value  unknown),  viz.:  Consigned 

to  at  ,  via  ,  from  to  be  trans- 

ported by  Steamship  appointed  to  sail  ,  or 

by  any  other  or  succeeding  steamer  or  vessel,  whether 
belonging  to  said  corporation  or  to  any  other  owner, 
to  the  port  of  ,  and  there,  if  that  be  their  destina- 
tion, to  be  delivered  to  consignee  or  his  assigns,  if  called 
for  by  him  or  them,  as  in  this  contract  provided,  he  or 
they  paying  freight  and  charges  thereon,  and  average, 
if  any;  or,  if  destined  beyond,  to  be  there  delivered  to 
connecting  carrier,  and  so  on  by  one  connecting  car- 
rier to  another,  until  they  reach  the  station  or  wharf 
nearest  to  the  ultimate  destination.  If  their  ultimate 
destination  be  beyond  the  point  for  which  rates  are 
named,  they  may,  by  the  connecting  carrier  nearest 
to  such  ultimate  destination,  be  delivered  to  any 
other  carrier,  to  be  transported  to  such  ultimate  point; 
and  the  carrier  so  selected  shall  be  regarded  exclu- 
sively as  the  agent  of  the  owner  or  consignee. 

Each  carrier  shall  be  bound  (subject  to  the  limita- 
tions and  exceptions  contained  in  this  contract)  to 
deliver  said  goods  in  the  same  order  and  condition  as 
that  in  which  it  received  them;  and  the  ultimate  car- 
rier to  deliver  them  at  its  station  or  wharf  to  the  con- 
signee or  his  assigns,  if  called  for  by  him  or  them,  as 
in  this  contract  provided,  he  or  they  paying  freight 
and  charges  thereon,  and  average,  if  any. 

It  is  mutually  agreed  that  the  liability  of  each  car- 
rier, as  to  goods  destined  bej'ond  its  own  route,  shall 
be  terminated  by  proper  delivei-y  of  them  to  the  next 
succeeding  carrier. 

The  carrier  shall  have  liberty  to  transfer  the  goods 
to  and  transport  them  by  lighters,  barges,  or  any  other 
vessel  than  that  named,  and  shall  have  liberty  to  sail 
without  pilots,  to  tow  and  assist  vessels  in  any  situa- 
tion, and  go  to  and  stop  at  any  port  or  ports  on  route, 
or  beyond,  and  to  deviate,  with  like  privilege  to  stop. 
It  is  agreed  that  the  goods  may  be  lightered,  ferried, 
or  carted  to  the  consignee  or  a  connecting  carrier,  at 
the  owner's  risk. 

It  is  agreed  that  the  carrier  shall  not  be  liable  for 
loss  of  or  damage  to  cotton  while  in  or  at  any  press, 
or  during  transportation  to  or  from  press,  and  also 
that  the  earner  has  liberty  to  compress. 
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No  carrier,  or  the  property  of  any,  shall  be  liable  for  gold,  silver,  precious 
stones  or  metals,  jewelry,  or  treasure  of  any  kind,  bank  notes,  securities,  silks, 
furs,  laces,  pictures,  plate,  china,  glass,  or  statuary,  unless  bills  of  lading  are 
signed  therefor,  in  which  their  nature  and  value  are  expressed  and  extra 
freight  expressed  and  paid  for  the  assumption  of  extraordinary  risk,  nor  for 
any  loss  or  damage  arising  from  any  of  the  following  causes,  viz. ;  fire,  from 
any  cause,  on  land  or  on  water,  jettison,  ice,  freshets,  floods,  weather,  pirates, 
robbers  or  thieves,  acts  of  God  or  of  the  country's  enemies,  riots,  collisions,  ex- 
plosions, accidents  to  boilers  or  machinery,  stranding,  straining,  any  accident  on 
or  perils  of  the  seas  or  other  waters,  or  of  steam  or  inland  navigation,  restraints 
of  government,  legal  process,  claims  of  ownership  by  third  parties,  detention,  de- 
viation, or  accidental  delay,  want  of  proper  cooperage  or  mending,  insufficiency 
of  package,  in  strength  or  otherwise,  rust,  dampness,  loss  in  weight,  leakage, 
breakage,  sweat,  blowing,  bursting  of  casks  or  packages,  from  weakness  or  nat- 
ural causes,  evaporation,  vermin,  frost,  heat,  smell,  contact  with  or  proximity 
to  other  goods,  natural  decay,  or  exposure  to  weather;  or  for  loss  or  damage  of 
any  kind  on  goods  whose  bulk  or  nature  require  them  to  be  carried  on  deck 
or  on  open  cars;  or  for  the  condition  of  packages  or  any  deficiency  in  the  con- 
tents thereof,  if  receipted  by  the  consignee  as  in  good  order.  All  liability  under 
this  bill  of  lading  shall  be  estimated  on  the  basis  of  the  actual  market  value  of 
the  goods  at  the  place  and  time  of  shipment. 

Explosive,  inflammable,  or  other  dangerous  articles  may  be  transported,  if 
the  carrier  chooses,  on  deck,  or  elsewhere,  and  they  shall,  in  all  eases,  be  at  the 
owner's  risk.  If  any  such  articles  be  secretly  delivered  to  the  carrier,  the  ship- 
per shall  be  responsible  for  any  damage  resulting  therefrom,  and  such  articles 
may  be  destroyed  by  the  carrier  without  incurring  any  liability  therefor.  All 
articles  named  in  this  bill  of  lading  are  subject  to  charges  for  necessary  cooper- 
age and  repairs.  No  liability  shall  exist  for  wrong  carriage  or  delivery  of  goods 
marked  with  initials  or  imperfectly  marked,  unless  name  and  address  of  con- 
signee be  given  in  writing  at  time  of  shipment,  such  marking  being  agreed  to 
be  taken  as  proof  of  contributory  negligence.  All  claims  for  damage  to  goods 
must  be  made,  and  the  nature  and  extent  thereof  fully  disclosed  in  the  presence 
of  the  agent  of  the  company  having  the  same  then  in  custody,  before  they  are 
removed  from  the  station  or  wharf.  Unless  written  demand  for  damage  shall 
be  made  upon  the  carrier  liable  therefor,  or  upon  the  carrier  which  actually 
delivered  the  goods,  within  ten  days  after  delivery,  all  claims  for  damage  shall 
be  taken  to  have  been  waived,  and  no  suit  shall  thereafter  be  maintainable  to 
recover  the  same.  No  agent  or  employee  shall  have  authority  to  waive  such 
demand. 

In  case  of  detention  by  quarantine,  obliging  a  discharge  of  the  articles  named 
in  this  bill  of  lading,  all  risk  and  liability  of  the  carrier  and  its  property  shall 
cease,  and  the  obligations  under  this  bill  of  lading  be  deemed  to  have  been 
entirely  fulfilled  when  the  articles  shall  have  been  thus  discharged;  and  all 
risks  and  expenses  incurred  thereafter  shall  be  on  account  of  shipper,  owner, 
and  consignee.  The  several  carriers  shall  have  a  lien  upon  the  goods  specified 
in  this  bill  of  lading  for  all  arrearages  of  freight  and  charges  due  by  the  same 
owners  or  consignees  on  other  goods.  In  case  of  loss,  detriment,  or  damage 
to  the  goods,  or  delay  in  the  transportation  thereof,  imposing  any  liability  here- 
imder,  the  carrier  in  whose  actual  custody  they  were  at  the  time  of  such  loss, 
aamage,  detriment,  or  delay  shall  alone  be  responsible  therefor.     The  receipt 
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of  any  carrier  for  the  goods  shall  be  prima  facte  evidence  of  the  condition  in 
-which  he  received  them,  in  a  suit  against  any  other  carrier.  In  the  event  of 
the  sale  of  the  goods  because  of  damage  or  otherwise,  at  any  point  short  of 
their  ultimate  destination,  it  is  agreed  that  out  of  the  proceeds  thereof  pro  rata 
freight  for  that  part  of  the  transportation  which  may  have  been  completed 
shall  be  due  and  pajable. 

The  goods  shall  be  received  by  the  owner  or  consignee  at  the  station  or  wharf 
of  the  carrier  at  the  ultimate  point  of  delivery,  and  if  not  taken  away  within 
twenty-four  hours  after  their  arrival,  may,  at  the  option  of  the  delivering  car- 
rier, be  sent  to  a  warehouse,  or  be  permitted  to  lie  where  landed ;  all  at  the  ex- 
pense and  risk  of  the  shipper,  owner,  or  consignee.  If  no  address  of  a,  person 
at  the  ultimate  point  of  delivery  immediately  entitled  to  such  delivery  be  dis- 
closed by  this  bill  of  lading,  the  same  must  be  furnished  by  the  shipper,  owner, 
or  consignee  in  writing,  to  the  terminal  carrier  before  the  time  at  which  in 
ordinary  course  of  transportation  the  goods  should  arrive  at  such  point.  A 
failure  to  do  this  or  remove  the  goods  within  twenty-four  hours  after  their  ar- 
rival shall,  in  case  of  any  subsequent  loss  or  injury  to  the  latter,  be  treated 
as  conclusive  proof  of  negligence  on  the  part  of  the  shipper,  owner,  or  consignee 
which  contributed  to  such  loss  or  injury.  Negligence  shall  not  be  presumed  as 
against  any  carrier  under  this  bill  of  lading,  and  no  liability  shall  exist  there- 
for without  actual  and  affirmative  proof  thereof. 

This  bill  of  lading  is  signed  for  the  different  carriers  who  may  be  engaged 
in  the  transportation,  severally,  but  not  jointly,  and  each  of  them  is  to  be 
bound  by  and  have  the  benefit  of  all  the  provisions  thereof  as  if  signed  by  it, 
the  shipper,  owner,  and  consignee.  The  acceptance  of  this  bill  of  lading  is  an 
agreement  on  the  part  of  the  shipper,  owner,  and  consignee  of  the  goods,  to  be 
bound  by  all  of  its  stipulations,  exceptions,  and  conditions  as  fully  as  if  they 
were  all  signed  by  such  shipper,  owner,  and  consignee.  This  bill  of  lading  shall 
have  the  effect  of  a  special  contract,  not  liable  to  be  modified  by  a  receipt  from 
or  any  act  of  an  intermediate  carrier. 

And  it  is  further  agreed  that  after  due  notice  to  the  consignee  or  owner  of 
the  arrival  of  the  property  described  herein  at  the  destination  or  point  of  deliv- 
ery named  in  this  bill  of  lading,  and  a  reasonable  period  allowed  thereafter  for 
its  removal  from  warehouses  or  cars,  storage  charges  as  usually  are  applicable 
at  such  point  of  delivery  may  be  made  and  collected  on  the  property  remain- 
ing undelivered ;  and  such  demurrage  charges  made  and  collected  on  loaded  cars 
as  the  delivering  road  may  have  established. 

In  witness  wheeeof,  bills  of  lading,  all  of  this  tenor  and  date,  have 

been  signed,  one  whereof  being  accomplished,  the  others  to  stand  void. 
[Shippers  are  requested  to  read  this  contract.] 

For  Steamship  Company. 
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MARKS  AND  CONSIGNEE: 
Via  Line, 

RAILWAY 


AND 


BATES  OF  FREIGHT  PEK  100  LBS 

From 
To 


No  single  shipment  accepted 
for  less  than  minimum  charge 
provided  in  classifications  and 
tarifEs  governing. 

Car  Load  Rate  per  100 
lbs. 

Subject  to  conditions  and 
minimum  weights  provided 
for  in  the  classifications  or 
tariffs  which  govern  on  the 
shipment. 


352.     Railroad  Bill  of  Lading. 

No.  Railway  Company. 

Eeceived  from  a  receipt  or  bill  of  lading  of 

the  following  described  packages  {contents  and 

value  unknown)  in  apparent  good  order,  consigned 
as  marked  and  numbered  on  the  margin,  to  be 
transported-  over  the  line  of  said  company  and 
delivered  in  like  good  order  and  condition  to  the 
Railway  Company,  at  ;  thence  by  them 

delivered  as  aforesaid  to  be  transported  over  the  line 
of  the  Railway   Company,    subject   in   all   re- 

spects to  the  conditions  and  regulations  of  the  pub- 
lished tariffs  and  rules  of  this  company,  to  and 
delivered  in  like  good  order  (the  reservations  named 
below  excepted)  to  the  consignee,  or  to  such  com- 
pany or  carriers  (if  the  property  is  to  be  forwarded 
beyond  said  station),  whose  line  may  be  considered 
a  part  of  the  route  to  the  place  of  destination  of  said 
goods  or  property,  it  being  distinctly  understood 
I  that  the  responsibility  of  this  company  as  a  common 


Charges  Advanced  $ 

carrier  shall  cease  at  the  station  where  delivered  or  tendered  to  such  con- 
signee, company,  or  carrier;  but  the  rate  of  freight  for  the  transportation  of 
said  property  from  place  of  shipment  to  is  guaranteed  not  to  exceed  the 

rate  named  herein,  and  charges  advanced,  provided  contents  of  packages  are 
correctly  stated  in  railroad  receipts  (original  and  duplicate)  on  which  this 
bill  of  lading  is  issued,  subject  to  the  following  conditions: 

Freight  carried  by  the  above-named  company  must  be  removed  from  the  sta- 
tion during  business  hours,  on  the  day  of  its  arrival,  or  it  will  be  stored  at  the 
owner's  risk  and  expense,  and  in  the  event  of  its  destruction  or  damage  from 
any  cause,  while  in  the  depot,  it  is  agreed  that  said  company  shall  be  liable 
only  as  warehousemen. 

It  is  agreed,  and  is  a  part  of  the  consideration  of  this  contract,  that  the 
carrier  will  not  be  responsible  for  loss  or  injury  to  packages,  the  contents  of 
which  are  unknown,  for  leakage  of  liquids,  breakage  or  chafing  of  vehicles, 
musical  instruments  or  furniture,  the  injury  or  breakage  of  looking  glasses, 
glass  show-cases,  picture  frames,  machinery,  stoves  or  stove  furniture,  castings 
or  hollow-ware,  or  any  kind  of  glass  or  Queensware,  or  any  liquids  or  articles 
packed  in  glass,  or  for  loss  or  damage  of  any  articles  whose  bulk  renders  it 
necessary  to  carry  in  open  cars;  or  for  injury  to  the  hidden  contents  of  pack- 
ages; for  the  loss  of  weight  or  otherwise  of  grain  and  ciffee  in  bags,  or  rice 
in  tierces,  or  any  article  caused  by  bad  or  insufficient  cooperage,  or  for  the  decay 
of  or  injury  to  perishable  articles;  or  for  damage  arising  to  any  article  carried, 
from  the  effects  of  heat  or  cold,  or  for  the  loss  of  nuts  in  bags,  or  lemons  or 
oranges  in  boxes,  unless  covered  by  canvas,  or  losses  by  damage  to  goods  occa- 
sioned by  fire,  unless  such  loss  is  the  result  of  negligence  of  the  carrier;  or  for 
chafage,  wet  or  waste  occurring  to  property  packed  in  bags  or  bales  or  other- 
wise, not  well  and  sufficiently  packed,  or  for  loss  or  damage  occasioned  by  de- 
lays, by  the  acts  of  mobs  or  rioters,  strikers,  public  enemies,  Indians  or  other 
bands  of  marauders,  or  by  the  acts  of  God,  or  any  other  unavoidable  cause; 
or  for  loss  or  damage  on  the  rivers  or  seas  traversed  by  the  lines  of  the  carrier. 
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When  contents  of  packages  are  not  coiTectly  represented  by  shipper,  the  rates 
given  above  will  be  void,  and  the  published  rates  of  the  carriers  furnishing 
the  transportation  is  guaranteed  instead.  When  the  words  "  Owner's  Risk  " 
are  noted  in  this  bill  of  lading,  the  shipper  assumes  the  risk  of  all  damages 
to  the  property  except  those  arising  from  the  carelessness  or  neglect  of  the 
carrier,  its  agents,  or  employees. 

It  is  fuether  agreed,  that  in  case  of  any  loss,  detriment,  or  damage  done 
to  or  sustained  by  any  of  the  property  herein  receipted  for  during  such  trans- 
portation, whereby  any  legal  liability  or  responsibility  shall  or  may  be  in- 
curred, that  the  carrier  alone  shall  be  held  answerable  therefor  in  whose  cus- 
tody the  same  may  be  at  the  time  of  the  happening  of  such  loss,  detriment,  or 
damage,  and  the  carrier  so  liable  shall  have  the  full  benefit  of  any  insurance 
that  may  have  been  effected  upon  or  on  account  of  said  goods. 

It  is  further  agreed,  that  in  the  event  of  the  loss  of  any  property,  for 
which  the  carriers  may  be  responsible  under  this  bill  of  lading,  the  value  or  cost 
of  the  same  at  the  point  and  time  of  shipment  is  to  govern  the  settlement 
of  the  same,  except  shipments  under  an  agreed  value,  and  it  is  agreed,  in  con- 
sideration of  rate  hereby  given,  that  in  the  event  of  the  loss  of  the  whole  or 
any  part  thereof,  the  value  of  same  is  accepted  by  consignor,  and  fixed  at  the 
price   named   in   the   contract. 

The  carriers  will  not  be  responsible  for  damages  on  tobacco,  unless  it  is  proved 
•to  have  occurred  during  the  time  of  its  transit  over  its  line,  and  of  this  notice 
must  be  given  within  thirty  hours  after  the  arrival  of  the  same. 

Freight    to    be   paid    upon    the   weight    indicated    by    the    carrier's    scales. 

Goods  in  bond  subject  to  custom-house  regulations  and  expenses.  Flour 
in  baiTels,  and  all  packages  subject  to  necessary  cooperage. 

The  term  "  carrier,"  as  used  in  this  instrument,  shall  extend  to  every  company 
or  person  into  whose  custody  the  said  property  shall  pass  in  process  of  trans- 
portation to  the  place  of  consignment;  and  each  and  every  carrier  shall  be  en- 
titled to  the  benefit  of  the  stipulations  and  conditions  hereof. 

In  accepting  this  bill  of  lading,  the  shipper  or  other  agent  of  the  owner  of 
the  property  carried  expressly  accepts  and  agrees  to  all  its  stipulations, 
exceptions  and  conditions. 


This  bill  or  lading  must  be  presented  without  alteration  or  erasure. 

The  original  bill  of  lading  only  is  negotiable.  Copies  are  furnished  for 
the  information  of  those  concerned,  but  are  otherwise  valueless,  except  as 
evidence  that  a  bill  of  lading  has  been  issued. 


No.   OT 

Packages. 


Description  of  Articles. 

In  consideration  of  the  reduced  rates 
hereby  given  on  goods  packed  in  bales,  it  is 
hereby  agreed  and  made  a  part  of  t  his  con- 
tract that  the  railroad  companies  over 
which  the  said  goods  shall  pass  in  the  course 
of  transportation  are  released  by  the  shipper 
of  said  goods  from  all  claims  for  damages 
by  chafing  in  transit. 

353.     Same;  Another  Form. 
Bill  of  Lading  No.  .  Piers  Nos.  ,  189  . 

Received  from  ,  the  property  described  below,  in  apparent  good  order, 

except  as  noted   [contents  and  condition  of. contents  of  packages  unknown]. 


Said  to 
Weigh. 
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marked,  consigned,  and  destined  as  indicated  below,  which  the  Line  agrees 

to  carry  to  the  said  destination,  if  on  the  railroad  system,  otherwise  to 

deliver  to  another  carrier  on  the  route  to  said  destination. 

It  is  mutually  ageeed,  in  consideration  of  the  rate  of  freight  hereinafter 
named,  as  to  each  carrier  of  all  or  any  of  said  property  over  all  or  any  portion 
of  said  route  to  destination,  and  as  to  each  party  at  any  time  interested  in  all 
or  any  of  said  property,  that  every  service  to  be  performed  hereunder  shall  be 
subject  to  all  the  conditions,  whether  printed  or  written,  herein  contained,  and 
which  are  hereby  agreed  to  by  the  shipper  and  by  him  accepted  for  himself  and 
his  assigns  as  just  and  reasonable. 

Upon  all  the  conditions,  whether  printed  or  written,  herein  contained,  it  is. 
mutually  agreed  that  the  rate  of  freight  from  Piers  Nos.  ,  to  ,  is  ta 

be,  in  cents,  per  100  lbs. : 


If       times 

If  first 
class. 

If  second 
class. 

If  third 
class. 

If  fourth 
class 

If  fifth 
class. 

If  sixth 
class. 

Iff  SPECIAL 

first  class. 

Class. 

Rate. 

/ 

And  advanced  charges  at  ,  $  /lOO. 


Marks,  consignee 
and  destination. 


Description  of  articles. 


Weight 
(Subject  to  correction). 


Conditions. 

1.  No  carrier  or  party  in  possession  of  all  or  any  of  the  property  herein  de- 
scribed shall  be  liable  for  any  loss  thereof  or  damage  thereto,  by  causes  beyond 
its  control;  or  by  floods  or  by  Are;  or  by  quarantine;  or  by  riots,  strikes,  or 
stoppage  of  labor;  or  by  leakage,  breakage,  chafing,  loss  in  weight,  changes  in 
weather,  heat,  frost,  wet,  or  decay;  or  from  any  cause  if  it  be  necessary  or  is 
usual  to  carry  such  property  upon  open  cars. 

2.  No  carrier  is  bound  to  carry  said  property  by  any  particular  train  or  ves- 
sel, or  in  time  for  any  particular  market,  or  otherwise  than  with  as  reasonable 
dispatch  as  its  general  business  will  permit.  Every  carrier  shall  have  the  right, 
in  case  of  necessity,  to  forward  said  property  by  any  railroad  or  route  between 
the  point  of  shipment  and  the  point  to  which  the  rate  is  given. 

3.  No  carrier  shall  be  liable  for  loss  or  damage  not  occurring  on  its  own  road 
or  its  portion  of  the  through  route,  nor  after  said  property  is  ready  for  delivery 
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to  the  next  carrier  or  to  consignee.  The  amount  of  any  loss  or  damage  for 
which  any  carrier  becomes  liable  shall  be  computed  at  the  vulue  of  the  property 
at  the  place  and  time  of  shipment  under  this  bill  of  lading,  unless  a  lower  value 
has  been  agreed  upon  or  is  determined  by  the  classificatiou  upon  which  the  rate 
is  based,  in  either  of  which  events  such  lower  value  shall  be  the  maximum  price 
to  govern  such  computation.  Claims  for  loss  or  damage  must  be  made  in  writ- 
ing to  the  agent  at  point  of  delivery  promptly  after  arrival  of  the  property, 
and  if  delaj'ed  for  more  than  thirty  days  after  the  delivery  of  the  property,  or 
aftei  due  time  for  the  delivery  thereof,  no  carrier  hereunder  shall  be  liable  in 
any  event.  , 

4.  All  property  shall  be  subject  to  necessary  cooperage  and  baling  at  owner's 
cost.  Each  carrier  over  whose  route  cotton  is  to  be  carried  hereunder  shall 
have  the  privilege,  at  its  own  cost,  of  compressing  the  same  for  greater  con- 
venience in  handling  and  forwarding,  and  shall  not  be  held  responsible  for  devia- 
tion or  unavoidable  delays  in  procuring  such  compression.  Grain  in  bulk  con- 
signed to  a  point  where  there  is  an  elevator  may  [unless  otherwise  expressly 
noted  herein,  and  then  if  it  is  not  promptly  unloaded]  be  there  delivered,  and 
placed  with  other  grain  of  same  kind,  without  respect  to  ownership,  and  if  so 
delivered,  shall  be  subject  to  a  lien  for  elevator  charges  in  addition  to  all  other 
charges  hereunder.  No  carrier  shall  be  liable  for  difl'erences  in  weights  or  for 
shrinkage  of  any  grain  or  seed  carried  in  bulk. 

5.  Property  not  removed  by  the  person  or  party  entitled  to  receive  it  within 
i.wenty-foui  hours  after  its  arrival  at  destination,  may  be  kept  in  the  car,  depot, 
or  place  of  delivery  of  the  carrier,  at  the  sole  risk  of  the  owner  of  said  property, 
or  may  be,  at  the  option  of  the  carrier,  removed  and  otherwise  stored  at  the 
owner's  risk  and  cost,  and  there  held  subject  to  lien  for  all  freight  and  other 
charges.  The  delivering  carrier  may  make  a  reasonable  charge  per  day  for  the 
detention  of  any  car  and  for  use  of  track  after  the  car  has  been  held  forty-eight 
hours  for  unloading,  and  may  add  such  charge  to  all  other  charges  hereunder, 
and  hold  said  property  subject  to  a  lien  therefor.  Property  destined  to  or 
taken  from  a  station  at  which  there  is  no  regularly  appointed  agent,  shall  be 
entirely  at  the  risk  of  owner  when  unloaded  from  cars,  or  until  loaded  into 
cars;  and  when  received  from  or  delivered  on  private  or  other  sidings  shall  be 
at  owner's  risk  until  the  cars  are  attached  to,  and  after  they  are  detached  from, 
trains. 

6.  No  carrier  hereunder  will  carry,  or  be  liable  in  any  way  for,  any  docu- 
ments, specie,  or  for  any  article  of  extraordinary  value  not  specifically  rated  in 
the  published  classifications,  unless  a  special  agreement  to  do  so,  and  a  stipu- 
lated value  of  the  articles,  are  indorsed  hereon. 

7.  Every  party,  whether  principal  or  agent,  shipping  inflammable,  explosive 
or  dangerous  goods,  without  previous  full  written  disclosure  to  the  carrier  of 
their  nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  sucti 
goods  may  be  warehoused  at  owner's  risk  and  expense,  or  destroyed  without 
compensation. 

8.  Any  alteration,  addition,  or  erasure  in  this  bill  of  lading,  which  shall  be 
made  without  the  special  notation  hereon  of  the  agent  of  the  carrier  issuing 
this  bill  of  lading,  shall  be  void. 

9.  If  the  word  "  order  '  is  written  hereon  immediately  before  or  after  the 
name  of  the  party  to  whose  order  the  property  is  consigned,  without  any  con- 
dition or  limitation  other  than  the  name  of  a  party  to  be  notified  of  the  arrival 
of  the  property,  the  surrender  of  this  bill  of  lading  properly  indorsed  shall  be 
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required  before  the  delivery  of  the  property  at  destination.  If  any  other  than 
the  aforesaid  form  of  consignment  is  used  herein,  the  said  property  may  at  the 
■option  of  the  carrier,  be  delivered  without  requiring  the  production  or  surrender 
•of  this  bill  of  lading. 

10.  Owner  or  consignee  shall  pay  freight  at  the  rate  above  stated,-  and  all 
other  charges  accruing  on  said  property  before  delivery,  and  according  to 
weights  as  ascertained  by  any  carrier  hereunder;  and  if  upon  inspection  it  is 
ascertained  that  the  articles  shipped  are  not  those  described  in  this  bill  of  lad- 
ing, the  freight  charges  must  be  paid  upon  the  articles  actually  shipped,  and 
at  the  rates  and  under  the  rules  provided  for  by  published  classifications. 

11.  If  all  or  any  part  of  said  property  is  carried  by  water  over  any  part  of 
said  route,  such  water  carriage  shall  be  performed  subject  to  the  conditions, 
whether  printed  or  written,  contained  in  this  bill  of  lading,  including  the  con- 
dition that  no  carrier  or  party  shall  be  lkil#»  for  any  loss  or  damage  resulting 
from  the  perils  of  the  lakes,  sea,  or  other  waters;  or  from  explosion,  bursting 
of  boilers,  breakage  of  shafts,  or  any  latent  defect  in  hull,  machinery,  or  appur- 
tenances ;  or  from  collision,  stranding,  or  other  accidents  of  navigation ;  or  from 
the  prolongation  of  the  voyage.  And  any  vessel  carrying  any  or  all  of  the 
property  herein  described  shall  have  liberty  to  call  at  intermediate  ports;  to 
tow  and  be  towed,  and  to  assist  vessels  in  distress,  and  to  deviate  for  the 
purpose  of  saving  life  or  property.  And  any  carrier  by  water  liable  on  account 
■of  loss  of  or  damage  to  any  of  said  property  shall  have  the  full  benefit  of  any 
insurance  that  may  have  been  effected  upon  or  on  account  of  said  property. 

,  Agent. 
Per 
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BILLS  OF  SALE. 

A  BILL  OP  SALE  is  a  foimal  written  conveyance  of  personal  property.  If  the 
property  is  delivered  when  sold,  or  if  a  part  of  the  purchase  money  is  paid,  a 
written  instrument  is  not  necessary  to  make  the  conveyance  binding,  but  it  is 
convenient  evidence  of  title.  Making  a  bill  of  sale,  however,  is  not  enough, 
without  delivery  of  the  property,  to  protect  the  purchaser  against  the  creditors 
of  the  seller.  If  the  sale  is  not  accompanied  by  an  actual  and  continued 
change  of  possession,  it  is  void  as  against  creditors,  and  subsequent  purchasers 
and  mortgagees  in  good  faith,  unless  the  buyer  can  show  that  his  purchase  was 
made  in  good  faith,  without  any  intent  to  defraud  them,  and  that  there  was 
some  good  reason  for  leaving  the  property  in  the  hands  of  the  seller. 

PASS. 


354.  Bill  of  sale  describing  the  chattels 

355.  Bill  of  sale  of  a  horse,  with  warranty 

356.  Bill  of  sale;  statutory  form  of  Maryland 

857.  Bill  of  sale,  referring  to  a  schedule  annexed,  for  an  enumeration  of  the  goods, 

358.  Schedule  annexed  to  the  foregoing  bill  of  sale 

859.  Bill  of  sale  where  a  schedule  is  to  be  subsequently  made 

360.  Declaration  of  symbolical  delivery  which  may  be  inserted   

861.  Another  form;  by  indorsement  on  the  bill  of  sale 

'362.  Bill  of  sale  in  consideration  of  the  assignee's  agreeing  to  maintain  the  as- 
signor for  life 

^63.  Bill  of  sale  of  a  registered  vessel  of  the  United  States 

364.  Acknowledgment  of  the  foregoing  bill  of  sale 

865.  Bill  of  sale  of  an  enrolled  vessel  of  the  United  States 

868.  Bill  of  sale  of  a  vessel  not  registered  or  enrolled 

^67.  Bill  of  sale  of  stocks  already  pledged  to  another  person , 
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Statutory  provisions  as  to  recording,  etc.,  of  chattel  mortgages  apply  in  most 
states  also  to  bills  of  sale,  without  transmutation  of  possession.  As  to  pro- 
visions in  New  York  state,  see  Lien  Law  (L.  1897,  c.  418,  §§  110-118)  ;  Birds- 
eye's  Supp.,  pp.  232-234.  See  also  chapters  on  Acknowledgments  of  Deeds; 
Chattel  Mortgages;  Covenants. 

354.     Bill  of  Sale  Describing  the  Chattels. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  party  of  the  first  part,  in  consideration 

of  the  sum  of  dollars,  to  me  paid  by  Y.  Z.,  of  aforesaid,  merchant, 

party  of  the  second  part,  the  receipt  whereof  I  do  hereby  acknowledge  [or  state 
other  consideration  —  e.  g.,  thus:  in  consideration  of  the  sum  of  dollars, 

to  me  to  be  paid  by  Y.  Z.,  of,  etc.,  in  equal  quarterly  installments,  secured  by 
his  notes  at  three,  six,  nine,  and  twelve  months  respectively],  have  bargained, 
sold,  granted,  and  conveyed,  and  transferred  and  delivered,  and  by  these 
presents  do  bargain,  sell,  grant,  and  convey,  and  transfer  and  deliver  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  and  assigns,  *  the 
following  goods  and  chattels  [here  set  out  the  chattels  sold  —  e.  g.,  thus:]  all 
the  hops  growing  on  my  farm  in  said  town,  one  yoke  of  oxen,  red  and  white, 
heretofore  on  said  farm,  and  one  bay  horse,  with  farm  wagon,  and  harness, 
now  in  the  keeping  of  M.  N.,  at  .    To  have  and  to  hold  the  same  unto 

the  said  party  of  the  second  part,  his  executors,  administrators,  and  assigns, 
forever.  And  I  do  for  myself,  my  heirs,  executors,  and  administrators,  cove- 
nant and  agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and 
defend  the  said  described  goods  hereby  sold,  unto  the  said  party  of  the  second 
part,  his  executors,  administrators,  and  assigns,  against  all  and  every  person 
and  persons  whomsoever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  18     . 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [seal.] 

[Signature  of  icitness.'] 
[Acknowledgment.] 

355.  Bill  of  Sale  of  a  Horse,  with  Warranty. 

[As  in  Form  No.  354  to  *,  then  as  follows:]  one  sorrel  horse,  with  white 
forehead,  known  as  Charley;  To  have  and  to  hold  the  same  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  and  assigns,  forever. 
And  I  do  hereby  warrant  the  said  horse  to  be  sound  in  every  respect,  to  be  free 
from  vice,  to  be  well  broken,  and  kind  and  gentle  in  single  and  in  double 
harness,  and  under  the  saddle; 

And  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  covenant  and 
agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and  defend  the 
said  described  goods  hereby  sold  unto  the  said  party  of  the  second  part,  liis 
executors,  administrators,  and  assigns,  against  all  and  every  person  and  persons 
whomsoever. 

In  witness  whekeoe,  I  hereunto  set  my  hand  and  seal,  the  day  of 

,  18     . 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [seal.] 

[Signature  of  icitness.] 
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356.      Bill  of  Sale;  Statutory  Form  of  Maryland. 

Note. —  The  following  is  a  bill  of  sale  prescribed  by  article  21,  section  60  of 
the  Public  General  Statutes  of  Maryland. 

1,  ,  of  ,  in  consideration  of  dollars  paid  to  me  by  ,  of 

,  do  hereby  bargain  and  sell  to  the  said  ,  the  following  property: 

[here  describe  property.] 
Witness  ray  hand  and  seal,  this  day  of  ,  in  the  year 

[seal.] 

357.  Bill  of  Sale,  Kef  erring  to  a  Schedule  Annexed,  for  an  Enumeration 

of  tne  Goods. 

[As  in  Form.  No.  354  to  *,  then  as  follows:]  the  furniture  and  household 
goods  contained  in  my  house,  No.       ,  in  street,  in  the  city  of  ,  of 

which  a  schedule  is  hereunto  annexed ;  To  have  and  to  hold  the  same  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  and  assigns,  forever. 

And  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  covenant  and 
agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and  defend 
the  said  described  goods  hereby  sold,  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  against  all  and  every  person  and 
persons  whatsoever. 

In  witness  wheeeof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  18     . 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [seal.] 

[Siynature  of  witness.] 

358.     Schedule  Annexed  to  the  Foregoing  Bill  of  'Sale. 

Schedule  of  all  the  furniture  and  household  goods  mentioned  in  and  con- 
veyed by  the  annexed  bill  of  sale: 

One  rosewood  sofa, 

Six        do         chairs. 

One       do         armchair. 

[Thus  enumerating  all  the  goods.] 
Annexed  and  signed,  this  day  of  ,  18     . 

[Signature  of  witness.]  [Signature  of  party.] 

359.     Bill  of  Sale,  where  a  Schedule  is  to  be  SubsecLuently  IVEade. 

[As  in  the  preceding  forms,  l)ut  describing  the  goods  in  such  words  as  these:] 
All  and  singular  the  goods  and  stocks  of  goods  and  merchandise, '  consisting 
of  whips,  lashes,  and  materials  therefor,  now  in  the  store  of  the  party  of  the 
first  part,  at  No.       ,  street,  in  the  city  of  ,  and  in  the  factory  of 

the  said  party  of  the  first  part,  at  ,  in  the  state  of  [but  excepting 

and  reserving  therefrom  all  goods  sold,  or  agieed  to  be  sold,  and  packed  to  be 
delivered  to  pxirchasers],  and  all  the  furniture  and  movable  fixtures  in  said 
store,  belonging  to  the  party  of  the  first  part,  a  schedule  of  said  goods  and 
chattels  to  be  made  by  the  party  of  the  first  part,  and  annexed  hereto  with  all 
convenient  speed. 

[The  schedule  will  6e  in  the  same  form  as  No.  358.] 
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360.     Declaration  of  Symbolical  Delivery,  which  May  be  Inserted. 

[Add  at  end  of  either  iirevediiiy  form  of  bill,  before  the  eiuune,  In  witness, 
€tc. :  ]  And  I  have  put  the  said  Y.  Z.  in  full  possession  of  said  goods  and  chat- 
tels, by  delivering  him  one  chair  and  one  table,  being  part  of  the  said  goods  and 
chattels,  in  the  name  of  all  the  said  goods  and  chattels,  at  the  sealing  and 
•delivery  hereof. 

361.  Another  Form;  By  Indorsement  on  the  Bill  of  Sale. 
Be  it  remejibered,  that,  on  the  day  and  year  first  within  written,  livery 
of  seisin  of  the  goods  within  bargained  and  sold,  was  delivered  by  the  said 
A.  B.  to  the  said  Y.  Z.  by  the  said  A.  B.'s  giving  to  the  said  Y.  Z.  one  silver 
cup,  in  the  name  of  livery  of  seisin  of  the  whole  of  said  goods  and  chattels,  in 
presence  of  us. 

[Signatures  of  witnesses."^ 

362.     Bill  of  Sale  in  Consideration  of  the  Assignee's  Agreeing  to  Main- 
tain the  Assignor  for  Life. 

This  indenture,  made  on  the  day  of  ,  18     ,  between  A.  B.,  of 

,  in  the  county  of  ,  farmer,  party  of  the  first  part,  and  Y.  Z.,  his 

son,  of  the  same  place,  party  of  the  second  part,  witjtesseth  :  That  the  party 
■of  the  first  part,  in  consideration  of  the  covenants  hereinafter  contained,  to  be 
performed  by  the  party  of  the  second  part,  and  of  the  sum  of  one  dollar,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is 
hereby  acknowledged,  has  bargained  and  sold,  granted  and  conveyed,  trans- 
ferred and  delivered,  and  by  these  presents  does  bargain,  sell,  grant,  and  convey, 
transfer,  and  deliver  [here  set  out  the  chattels  sold  —  e.  y.,  thus:}  All  the  farm 
tools,  utensils,  vehicles,  and  implements  of  the  party  of  the  first  part,  on  his 
farm  at  aforesaid,  and  one  horse,  one  cow,  and  ten  sheep,  and  the  hay 

and  feed  in  the  barn  on  said  farm.  To  have  and  to  hold  the  same  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  and  assigns,  for- 
ever. 

And  the  party  of  the  first  part  does,  for  himself  and  his  heirs,  executors,  and 
administrators,  covenant  and  agree,  to  and  with  the  said  party  of  the  second 
part,  to  warrant  and  defend  the  said  described  goods  hereby  sold,  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  and  assigns,  against  all 
and  every  person  and  persons  whomsoever. 

And  in  consideration  of  the  premises,  the  party  of  the  second  part  doth 
hereby,  for  himself,  his  executors,  and  administrators,  agree  with  the  party 
of  the  first  part  that  he  will  support  and  n  aintain,  and  comfortably  and  suffi- 
ciently clothe,  the  party  of  the  first  part,  and  in  all  respects  care  and  provide 
for  him  for  and  during  the  remainder  of  his  natural  life;  and  that  he,  the  said 
party  of  the  second  part,  will  pay  unto  the  said  party  of  the  first  part,  the 
sum  of  doUai-s,  on  Lue  first  days  of  and  ,  in  each  and  every 

year  during  the  said  life :  Provided,  however,  that  the  said  party  of  the  first 
part  shall  not  refuse  to  reside  in  the  county  of  ,  aforesaid,  except  such 

refusal  be  occasioned  by  Inability  to  obtain  comfortable  and  sufficient  board, 
lodging,  and  maintenance  in  the  said  county. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  above  written. 

In  presence  of  A.  B.     [seal.] 

[Signature  of  mtness.'\  Y.  Z.     [seal.] 

'[Aoknowledgment.l 
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363.    Bill  of  Sale  of  a  Registered  Vessel'  of  the  United  States. 

To  all  to  whom  these  pkesents   shall  come,  GBEETING: 

Know  ye,  that  I,  A.  B.,  of  ,  owner  [or,  we,  A.  B.,  of  (%),  and 

C.  D.,  of  (%),  owners]   of  the  bark  or  vessel  called  the  Mary,  of  New 

York,  of  the  burden  of  tons,  or  thereabouts,  for  and  in  consideration  of 

the  sum  of  dollars,  lawful  money  of  the  United  States  of  America,   to 

us  in  hand  paid  before  the  ensealing  and  delivery  of  these  presents,  by  Y.  Z., 
the  receipt  whereof  we  do  hereby  acknowledge,  and  are  therewith  fully  satis- 
fled,  contented,  and  paid,  have  bargained  and  sold,  and  by  these  presents  do 
bargain  and  sell,  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
signs, all  the  hull  or  body  of  the  said  bark  or  vessel,  together  with  all  the 
masts,  bowsprit,  sails,  boats,  anchors,  cables,  and  all  other  necessaries  thereto 
appertaining  and  belonging;  the  certificate  of  the  registry  of  which  said  bark 
or  vessel  is  as  follows  —  to  wit  [here  insert  the  registry  at  length  —  e.  g.,  thus:} 

No. 

In  pursuance  of  an  act  of  congress  of  the  United  States  of  America,  entitled 
"An  act  concerning  the  registering  and  recording  of  ships  or  vessels,"  A.  B.,  of 
the  city,  county,  and  state  of  ,  has  taken  or  subscribed  the  oath   [or, 

affirmation]  required  by  the  said  act;  and  having  sworn  that  he,  the  said 
A.  B.,  is  the  owner  [or,  that  they,  the  said  A.  B.  (%),  and  CD.  (%),  of  said 
place,  are  the  owners]  of  the  ship  or  vessel  called  the  Mary,  of  New  York, 
whereof  is  at  present  master,  and  is  a  citizen  of  the  United  States,  and 

that  the  said  ship  or  vessel  was  built  at  ,  in  the  state  of  ,  in  the 

year  18  ,  as  per  Register  No.  ,  issued  at  this  port  this  day,  now  canceled,, 
property  changed. 

And  said  register  having  certified  that  the  said  ship  or  vessel  has  decks 

and  masts,    and   her   length  ■  is  feet   and  tenths,    her    breadth" 

feet  tenths,   her   depth  feet  and  tenths,   under   tonnage 

deck  tons  tenths,   between   decks   above   tonnage   deck,  tons 

tenths,   inclosures   on  upper  deck  tons  tenths,   and   that   she 

measures  tons,  and  that  she  is  u,  bark,  has  a  square  stern,  no  galleries, 

and  billet  head;  and  that  the  said  A.  B.  having  agreed  to  the  description  and 
admeasurement  above  specified,  and  sufficient  security  having  been  given,  ac- 
cording to  the  said  act,  the  said  bark  has  been  duly  registered  at  the  port 
of 

Given  under  our  hands  and  seals,  at  the  port  of  ,  this  day  of 

,  in  the  year  one  thousand  eight  hundred  and 
To  have  and  to  hold  the  said  bark  Mary,  and  appurtenances  thereunto 
belonging,  unto  him,  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns, 
to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  him,  the  said  Y.  Z.,  his 
executors,  administrators,  and  assigns,  forever.  And  I,  the  said  A.  B.  [or,  we, 
the  said  A.  B.  and  C.  D.],  have,  and  by  these  presents  do  promise,  covenant, 
and  agree,  for  myself,  my  [or,  ourselves,  our]  heirs,  executors,  and  administra- 
tors, to  and  with  the  said  Y.  Z.  and  his  heirs,  executors,  administrators,  and 
assigns,  to  warrant  and  defend  the  sa.'d  baik  Mary,  und  all  the  other  before- 

1  Vessels  engaged  in  the  foreign  trade  are  registered,  and  those  engaged  In  the  coasti&g^ 
trade  are  enrolled. 
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mentioned  appurtenances,  against  all  and  every  person  and  persons  whomso- 
ever. 

In  testimony  whebeof,  I,  the  said  A.  B.  [or,  we,  the  said  A.  B.  and  C.  J).],. 
have  hereunto  set  my  hand  and  seal  [or,  our  hands  and  seals],  this  day 

of  ,  in  the  year  of  our  Lord  18     . 

Sealed  and  delivered  in  the  presence  of  [Signatures  and  seals.] 

[Signature  of  witness.] 

364.     Acknowledgment  of  the  Foregoing'  Bill  of  Sale. 

State  op  ,  ) 

County  of  ,        )      ' 

On  the  day  of  the  date  hereof,  personally  appeared  before  me,  A.  B.  [and 
C.  D.],  above  named,  to  me  known,  and  acknowledged  the  foregoing  to  be  tlieir 
free  act  and  deed. 

In  testimony  whekeof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office,  this  day  of  ,  18     . 

[Official   signature.] 

[seal.] 

365.     Bill  of  Sale  of  an  Enrolled  Vessel  of  the  United  States. 

To  all  to  whom  these  presents   shall  come,  greeting: 

Know  ye,  that  I,  A.  B.,  of  the  city,  count}',  and  state  of  New  York,  sole 
owner   [or,  we,  A.  B.,  of  ,  %,  and  C.  D.,  of  ,  %,  owners]   of  the 

schooner  or  vessel  called  the  Annj  of  the  burden  of  tons  or  thereabouts,, 

for  and  in   consideration   of  the   sum   of  dollars,   lawful   money   of   the 

United  States  of  America,  to  me  [or,  us]  paid  before  the  sealing  and  delivery 
of  these  presents,  by  Y.  Z.,  secretary  and  treasurer  of  the  Company,  a 

corporation  of  ,  in  the  state  of  ,  the  receipt  whereof  I  [or,  we]  do^ 

herebj'  acknowledge,  and  am  [or,  are]  therewith  fully  satisfied,  contented,  and 
paid,  have  bargained  and  sold,  and  by  these  presents  do  bargain  and  sell  unto  the 
said  Y.  Z.,  as  secretary  and  treasurer  as  aforesaid,  his  successors  and  assigns, 
the  whole  of  the  said  schooner  or  vessel,  together  with  the  whole  of  the  masts, 
bowsprit,  sails,  boats,  anchors,  cables,  and  all  other  necessaries  thereunto  ap- 
pertaining and  belonging.  The  certificate  of  the  eriroUment  of  which  said 
schooner  or  vessel  is  as  follows  —  to  wit  [here  insert  the  certificate  of  enroll- 
ment at  length  —  e.  g.,  thus:] 

Enrollment. 

Permanent. 
No.  20. 

In  conformity  to  title  L,  "  Regulation  of  vessels  in  domestic  commerce,"  of 
the  Revised  Statutes  of  the  United  States,  M.  N.,  of  ,  of  the  county  of 

,  in  the  state  of  ,  having  taken  or  subscribed  the  oath  required  by 

said  act,  and  having  sworn  that  Y.  Z.,  of  ,  in  the  state  of  ,  secretaiy 

and  treasurer  of  the  Company,  is  a  citizen  of  the  United  States,  and  sole- 

o-\vner  of  the  ship  or  vessel  called  the  Ann,  of  ,  whereof  M.  N.  is  master, 

and,  as  he  hath  sworn,  is  a  citizen  of  the  United  States,  and  that  the  said  ship 
or  vessel  was  built  at  ,  in  the  state  of  ,  in  the  year  eighteen  hundred, 

and  ,  as  per  enrollment  No.       ,  issued  at  this  port. 

And  said  enrollment  having  certified  that  the  said  ship  or  vessel  has 
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■deck  and  masts,  and  that  her  length  is  feet  tenths,  her  breadth 

feet  tenths,  her  depth  feet  tenths,  her  height  feet 

tenths,  and  that  she  measures  tons,  viz. :  capacity    under  tonnage 

deck,  tons,   capacity  between  decks  above  tonnage  deck,  tons,   ca- 

pacity of  inclosure  on  the  upper  deck,  viz. :  tons ;  that  the  following  de- 

scribed spaces,  and  no  others,  have  been  omitted,  viz. :  :  and  that  she  is  a 

square-°terned  schooner,  has  a  round  tuck,  no  galleries,  and  a  billet  head.  And 
the  said  A.  B.  having  agi-eed  to  the  description  and  admeasurement  above 
specified,  and  sufficient  security  having  been  given  according  to  the  said  title, 
the  said  schooner  has  been  duly  enrolled  at  the  port  of  . 

Given  under  my  hand  and  seal,  at  the  port  of  ,  this  ,         day  of  » 

in  the  year  one  thousand  eight  hundred  and 

To  HAVE  AND  TO  HOLD  the  Said  schooner  or  vessel  Ann,  and  appurtenances 
thereunto  belonging,  unto  him,  the  said  Y.  Z.,  secretary  and  treasurer,  etc.,  as 
aforesaid,  his  successor  and  assigns,  to  the  sole  and  only  proper  use,  benefit, 
and  behoof  of  him,  the  said  Y.  Z.,  his  successor  and  assigns,  as  aforesaid, 
forever.  And  I,  the  said  A.  B.  [or,  we  the  said  A.  B.  and  C.  D.],  have,  and 
by  these  presents  do  promise,  covenant,  and  agree,  for  myself,  my  heirs  [or, 
■ourselves,  our  heirs],  executors  and  administrators,  to  and  with  the  said  Y.  Z., 
his  successors  and  assigns,  to  warrant  and  defend  the  said  schooner  or  vessel, 
and  all  the  other  before-mentioned  appurtenances,  against  all  and  every  per- 
son and  persons  whomsoever. 

In  testimony  wheeeoe,  the  said  A.  B.  [and  C.  D.]  hereunto  hath  set  his 
hand  and  seal   [or,  have  set  their  hands  and  seals],  this  day  ol  , 

■eighteen  hundred  and 

[Signatures  and  seals.] 

Sealed  and  delivered  in  presence  of. 

[Signature  of  vAtness.] 
[Acknowledgmen  t.  ] 

366.      Bill  of  Sale  of  a  Vessel  not  Registered  or  Enrolled. 
To  all  to  whom  these  presents  may  come,    greeting: 

Know  ye,   that  I,  A.  B.,  of  ,  owner  of  the  sloop  called  the  ,  of 

the  burden  of  tons,  or  thereabouts,  in  consideration  of  the  sum  of 

•dollars,  to  me  in  hand  paid,  the  receipt  whereof  I  hereby  acknowledge,  have  bar- 
gained and  sold,  and  by  these  presents  do  bargain  and  sell,  unto  Y.  Z.,  of  , 
the  said  sloop,  together  with  the  mast,  bowsprit,  sails,  boats,  anchors,  cables, 
and  other  appurtenances  thereunto  appertaining  and  belonging. 

To  have  and  to  hold,  the  said  sloop,  and  appurtenances  thereunto  be- 
longing, unto  him,  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  to 
his  and  their  sole  and  only  proper  use,  benefit,  and  behoof  forever. 

And  further,  I  do  hereby  promise,  covenant,  and  agree,  for  myself,  my 
heirs,  executors,  and  administrators,  to  and  with  the  said  Y.  Z..  his  executors, 
•administrators,  and  assigns,  to  warrant  and  defend  the  title  to  the  said  sloop, 
snd  the  appurtenances  aforesaid,  against  all  and  every  person  and  persons  whom- 
soever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

[Signature  and  seal.] 

Sealed  and  delivered  in  presence  of 

[Signature  of  witness.] 
[Acknowledgment.} 
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367.     Bill  of  Sale  of  Stocks  Already  Pleaged  to  Another. 

Whereas,  I,  A.  B.,  of  ,  hotel-keeper,  am  justly  indebted  to  W.  X.  and 

Y.  Z.  in  the  sum  of  dollars;  therefore,  in  considciation  of  such  indebted- 

ness, and  of  one  dollar  to  me  in  hand  paid  by  said  W.  X.  and  Y.  Z.,  I  hereby 
sell,  assign,  transfer,  and  set  over  to  them  shares  of  the  capital  stock  of 

the  Bank,  in  the  city  of  ,  belonging  to  me,  and  now  held  by  M.  N., 

subject,  however,  to  such  claims  as  said  M.  N.  may  have  on  the  same. 

To  HAVE  AND  TO  HOLD  the  Said  stock  [subject  as  aforesaid]  to  the  said 
W.  X.  and  Y.  Z.,  and  their  legal  representatives  and  assigns  forever,  to  be  ap- 
plied to  the  payment  of  such  indebtedness;  and  for  the  purpose  of  enabling  said 
W.  X.  and  Y.  Z.  to  demand,  receive,  collect,  and  dispose  of  said  stock  and  said 
interest,  I  hereby  appoint  and  constitute  them  my  true  and  lawful  attorneys, 
and  authorize  them  to  take  all  lawful  means  they  may  deem  necessary  and 
proper,  in  my  name  or  otherwise,  but  at  their  own  cost  and  expense,  to  collect, 
receive,  and  realize  said  stock  and  interest,  and  to  settle,  negotiate,  and  ar- 
range the  same,  and  to  transfer  said  stock,  and  to  do  and  perform  every  act 
and  thing  necessary  to  be  done  in  the  premises  as  if  I,  the  said  A.  B.,  was  per- 
sonall}'  present  and  assenting  thereto. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

In  presence  of.  ISignature  and  Seal.] 

[Signature  of  witness.] 


CHAPTEE  XV. 

BONDS. 

A  BOND  is  a  written  instrument  under  seal,  by  which  the  maker  aeknowl- 
•edges  some  liability  or  duty,  with  a  penalty  for  nonfulfilment.  The  maker  of 
the  bond  is  called  the  obligor;  the  person  to  whom  it  is  made,  the  obligee.  A 
seal  is  generally  regarded  as  essential  to  the  idea  of  a  bond,  although  in  some 
of  the  states  it  is  not  so.  As  to  what  is  sufficient  to  constitute  a  seal,  see  the 
titles  of  the  respective  states  in  the  chapter  on  Acknowledgment  of  Deeds. 

No  particular  form  of  words  is  essential  to  constitute  a  bond,  but  any  words 
which  declare  the  intention  of  the  parties,  and  denote  that  one  is  bound  to 
the  other,  will  be  sufficient.  The  apt  and  appropriate  form,  however,  is,  iirst,  a 
clause  declaring  that  the  obligor  is  bound  to  the  obligee  in  a  specified  sum  of 
money,  for  the  payment  of  which  he  usually  stipulates  that  he  binds  his  heirs 
as  well  as  his  executors  and  administrators.  The  effect  of  this  is  to  render  the 
heirs  liable  upon  it  to  the  extent  of  the  property  which  they  inherit  from  him. 
This  first  part  of  the  bond,  which  is  termed  the  penal  clause  or  the  obligation, 
eloses  with  a  statement  that  the  instrument  is  sealed,  and  of  the  date  thereof. 
If  nothing  further  is  added,  the  instrument  is  termed  u  single  bond,  or  bill 
penal.  Usually,  a  condition  is  inserted  before  the  signatures;  the  object  of  the 
condition  is  to  state  the  acts,  a  performance  of  which  on  the  part  of  the  obligor 
or  others  will  exonerate  him  from  liability  for  the  penalty.  If  the  liability 
is  intended  to  be  limited  by  the  circumstances  or  object  under  which  the  bond 
is  given,  they  may  conveniently  be  stated  in  a  recital  introducing  the  con- 
dition. As  to  construction  of  conditions  in  bonds  in  New  York  state,  see  Code 
€iv.  Pro.,  §  1915;  Birdseye's  R.  S.,  2d.  ed.,  p.  304. 

The  differences  between  a  bond  and  an  undertaking  is  that  a  bond  is  a 
promise  under  seal,  and  an  undertaking  is  a  bond  without  seal.  People  v. 
Dando,  20  Abb.  N.  C.  24.5,  and  note. 

The  chief  difference  between  a  bond  and  an  unsealed  note  are  that  the  seal 
imports  a  Buflficient  consideration  to  make  the  instrument  binding;   that  the 
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bond  is  not  usually  barred  by  the  SUtute  of  Limitations  until  the  lapse  of 
twenty  years;  that  the  remedy  may  survive  against  the  heirs  if  they  are  men- 
tioned; and  that  a  surety  joining  is  not  bound  beyond  the  amount  of  the 
penalty. 

A  surety  joining  in  a  bond  is  bound  to  the  obligee  in  the  same  sense  as  the 
principal,  unless  the  bond  is  otherwise  expressed;  but  he  will  be  exonerated 
if  the  obligee,  without  his  knowledge  or  consent,  alters  the  obligation  of  the 
principal,  to  the  prejudice  of  the  surety.  If  those  first  signing  a  bond  desire 
not  to  be  bound  unless  all  whom  they  expect  to  sign  do  so,  they  should  declare 
their  execution  of  it  to  be  on  this  condition;  and  this  should,  for  convenience, 
be  expressed  in  the  bond. 

Where  a  bond  is  prescribed  by  a  statute,  it  will  be  deemed  valid  if  it  con- 
form substantially  to  the  requirements  of  the  statute,  and  do  not  vary  in  any 
matter  to  the  prejudice  of  the  party  from  whom  iti  is  exacted;  and  it  will  be 
deemed  suflBcient  as  towards  the  party  to  whom,  or  for  whose  benefit,  such 
bond  is  given,  if  it  do  not  vary  to  the  prejudice  of  his  rights.  But  every  ma- 
terial requirement  must  be  observed.  If  the  bond  contains  anything  illegal,, 
the  Avhole  is  void.  If  it  contains  anything  superfluous,  which  is  not  illegal, 
the  excess  only  is  void.  If  any  material  thing  is  omitted,  the  statute  is  not 
complied  with. 

A  bond  should  be  completely  written,  as  to  all  material  parts,  before  it  is  de- 
livered. The  practice  of  executing  and  delivering,  with  any  essential  thing 
omitted  to  be  inserted  afterwards  by  another  person  than  the  obligor,  is  to  be 
avoided.  According  to  the  view  of  the  law  which  obtains  in  several  of  the 
states,  such  an  instrument  is  wholly  void. 

As  to  general  provisions  relating  to  bonds  in  New  York  state,  see  Code  Civ. 
Pro.,  §§  1880-1892,  1915,  etc;  Birdseye's  R.  S.,  2d  ed.,  pp.  301-304.  Many  of  the 
bonds  formerly  required  from  various  officers  in  form  of  bonds  are  to  be  found 
now  in  the  chapter  on  Undertakings. 

I.  BONDS  CONDITIONED  FOR  THE  PAYMENT  OF  MONEY  ONLY.  .  paob. 

368.  Short  form  of  bond  for  payment  of  money,  with  or  without  penalty 196. 

869.  Common  form  of  bond  for  payment  of  money 196- 

370.  The  same;  with  interest  periodically  meanwhile   19r 

371.  The  same;  for  payment  in  equal  annual  installments,  with  interest  annually 

on  what  remains  unpaid 197 

372.  The  same;  for  payment  in  unequal  installments  with  interest 197 

373.  The  same;  for  payment  in  installments  with  interest  on  each  installment  as 

it  falls  due 197 

874.  Thesame;  for  payment  after  death  of  third  person 198 

375 .  Bond  with  interest  clause  —  usual  where  mortgage  is  given 198 

376.  The  same;  with  interest,  insurance,  tax,  assessment,  receiver  and  continuous 

liability  clauses 198 

877.  Bond  by  several  obligors 199 

378.  Signature  by  an  obligor  who  will  not  be  bound  unless  others  sign 200 

379.  Bond  by  several  persons,  bound  severally,  for  sevei'al  amounts 200' 

880.  Bond  by  one  obligor  to  several  obligees , 300' 

381 .  Bond  to  executors  or  administrators 201 

383.  Bond  to  an  unincorporated  society 201 

883.  Bond  to  a  corporation 201 

384.  Bond  by  a  corporation 30a 

385.  Negotiable  bond  of  corporation 202 

386 .  Bond  with  warrant  of  attorney  to  confess  judgment SOS 

887.  Short  form  of  the  same 204 

388.  Collateral  bond  for  the  payment  of  money  already  secured  by  mortgage  only.  204 
889.  Collateral  bond  by  surety,  for  payment  of  money  already  secured  by  bond 

and  mortgage 205 

390.  Bond  for  payment  of  an  annual  sum  to  two  persons  and  the  survivor  for  life.  305 

391 .  Bond  for  payment  of  an  annuity  for  a  term  of  years 206- 

392.  Bond  for  payment  of  money  upon  expiration  of  apprenticeship,  or  upon  mar- 

riage        206 

893.  Bond  or  bill  for  an  unliquidated  sum 207 

394.  Bond  by  debtors  to  pay  according  to  a  composition  deed 207 
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895 .  Bottomry  bond ■ 208 

396.  Bottomry  bond  by  a  part  owner,  signing  as  attorney  for  other  owner 209 

397.  Respondentia  bond 209 

III.  BONDS  FOR  THE  PERFORMANCE  OR  NONPERFORMANCE   OP  VARIOUS 

ACTS. 

398.  Bond  for  the  performance  of  covenants 210 

399.  Bond  that  a  warranty  shall  be  kept 211 

400.  Bond  for  repayment  of  purchase  money,  on  a  breach  of  warranty 211 

401.  Bond  for  a  deed,  by  vendor  to  purchaser 212 

403.  Bond  with  surety,  to  execute  a  conveyance 313 

403.  Bond  to  give  a  quitclaim 213 

404.  Bond  that  a  third  person  shall  convey  on  coming  of  age 213 

405.  Conditi  n  tor  quiet  possession  meantime 214 

406.  Bond  to  execute  an  assignment 214 

407.  Bond  to  pay  off  and  cancel  a  mortgage 215 

408.  Bond  by  vendor,  to  deliver  lost  title-deeds  when  found,  and  to  indemnify 

against  incumbrances 315 

409.  Bond  by  part  owner  of  a  ship,  on  selling  the  same,  to  procure  bill  of   sale 

from  the  other  part  owner 216 

410 .  Bond  of  tenant,  with  surety,  for  the  payment  of  rent 218 

411 .  Bond  of  tenant,  with  surety,  for  the  surrender  of  premises  in  good  condition, 

etc 317 

413.  Bond,  with  surety,  to  deliver  to  sheriff  goods  levied  on,  and  left  in  defend- 
ant's possession 217 

413.  Bond  to  executors  or  administrators  with  will  annexed,  to  refund  legacy  if 

assets  prove  insufficient 218 

414.  Bond  to  executors,  etc.,  on  payment  of  a  legacy  to  a  minor 319 

415.  Bond  to  maintain  two  persons  for  life 319 

416.  Bond  to  marry,  or  to  pay  a  sum  of  money 230 

417.  Bond  to  contribute  to  the  support  of  an  illegitimate  child 220 

418.  Bond  to  serve  in  consideration  of  the  payment  of  a  debt 331 

419.  Bond  by  a  father  for  service  of  apprentice 221 

420.  Bond  for  clothing  and  in  sickness  maintaining  an  apprentice,  and  for  his 

fidelity 221 

431.  Bond  of  master  to  discharge  an  apprentice  before  the  expiration  of   his 

term 223 

422 .  Bond  to  indemnify  amasterfor  discharging  an  apprentice 223 

423 .  Bond  by  one  empowered  to  collect  debts  for  executor.s,  etc 323 

484.  Bond  for  the  return  of  goods  to  be  sold,  or  their  value 224 

425.  Bond  for  the  fidelity  of  a  clerk 334 

436.  Bond  for  the  fidelity  of  the  treasurer  of  an  unincorporated  association 225 

437.  Bond  for  the  fidelity  of  the  cashier  or  teller  of  a  bank 255 

IV,  BONDS  OF  INDEMNITY. 

428.  Bond,  with  surety,  to  indemnify  the  sheriff  on  levying  an  execution 226 

429.  Bond,  with  surety,  to  indemnify  maker  of  note,  or  acceptor  of  bill  for  accom- 

modation, from  loss  thereby    226 

430.  Bond  to  indemnify  partners  having  indorsed  for  accommodation,  against  lia- 

bility thereby 2a7 

431 .  Bond  by  a  person  carrying  on  business  in  the  name  of  another,  to  indemnify 

the  latter  from  loss  or  damage 228 

432.  Bond  to  indemnity  tenant  on  paying  rent  when  title  Is  in  dispute 328 

433 .  The  same,  another  form ;  requiring  recovery  against  the  tenant 228 

434.  Bond  to  indemnify  against  claim  of  dower 229 

435.  Bond  to  indemnify  on  paying  a  lost  note  or  bill 229 

436.  Bond  to  indemnify  on  paying  a  lost  bond 230 

437.  Bond  to  indemnify  a  surety  in  a  bond  for  payment  of  money 330 

438.  The  same;  to  a  surety  in  a  bond  for  performance  of  covenants 281 

439.  Bond  to  indemnify  a  receiptor  to  the  sheriff 231 
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440.  Qeaeral  f orm Hai 

441.  Bond  of  sheriff 233 

442.  Affidavit  of  the  sufficiency  of  sureties,  to  be  indorsed  on  the  foregoing  bonds.  882 

443.  Clerk^s  certificate  of  approval  of  sureties 232 

I.  Bonds  Conditioned  foh  the  Payment  op  Money  Only. 

The  penal  sum  is  usually  twice  the  principal  intended  to  be  secured.  If  no 
place  of  payment  is  specified,  it  will  be  for  the  obligor  to  seek  the  obligee.  If 
the  place  is  specified,  the  obligee  is  not  bound  to  accept  payment  elsewhere. 
If  no  time  is  specified,  the  bond  is  payable  forthwith.  If  the  payment  is  re- 
quired to  be  "  within  "  a  certain  period,  or  to  be  "  on  or  before  "  a  certain  day, 
the  obligor  may  pay  at  any  time  before  the  last  day  has  passed.  Where  suc- 
cessive payments  of  interest  or  principal  are  stipulated  for,  the  condition  may 
provide  that,  upon  default  in  any  one,  the  obligee  may  elect  to  require  payment 
of  all ;  otherwise,  he  can  only  proceed  for  that  which  is  in  default. 

368.      Short  Form,  of  Bond  for  Payment  of  Money,  With  or  Without 

Penalty. 

[This  is  called  a.  single  bond  in  distinction  from  a  double  or  conditional 
bond.     See  next  form.] 

Know  all  men  by  these  presents,   that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  am  held  and  firmly  bound,  unto  Y.  Z.,  of  , 

for  the  payment  of  dollars,  on  the  day  of  ,  18     ,  with  interest 

at  per  cent,  per  annum;  for  which  I  bind  myself,  my  heirs,  executors,  and 

administrators,  to  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns 
[in  the  penal  sum  of  dollars]. 

Witness  my  hand  and  seal,  this  day  of  ,  18     . 

[Signature  and  seal.'\ 
[Acknowledgment.] 

369.     Common  Form  of  Bond  for  Payment  of  Money. 

Know  all  men  by  these  peesents,    that  I,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  merchant,  am  held  and  firmly  bound 

unto  Y.  Z.,  of  the  said  town,  farmer,  in  the  sum  of  dollars   [inserting 

the  penal  sum,  whicli  is  commonly  double  the  amount  of  the  principal  swtn 
intended  to  be  secured,  in  order  to  cover  interest,  costs,  expenses,  and  other 
contingencies],  good  and  lawful  money  of  the  United  States,  to  be  paid  the 
said  Y.  Z.,  his  executors,  administrators,  or  assigns,  for  which  payment  well 
and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors,  and  admin- 
istrators, firmly  by  these  presents. 

Sealed  with  my  seal.     Dated  the  day  of  ,  18     . 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B., 
his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  executors,  adminis- 
trators, or  assigns,  *  the  just  and  full  sum  of  dollars  [inserting  the 
principal  intended  to  be  secured],  with  interest  at  the  rate  of  per  cent. 
per  annum  [or,  with  legal  interest]  for  the  same,  on  [or  before]  the 
day  of  .  which  will  be  in  the  year  one  thousand  eight  hundred  and  , 
without  fraud  or  other  delay,  *  then  this  obligation  is  to  be  void  and  of  no 
effect,  otherwise  to  remain  in  full  force  and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 
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370.      The  Same;  With   Interest  Periodically  Meanwhile. 

[As  in  Form  369,    siibstitiitiiiri,  instead  of  the  words  hetwrcn  the  *  *,  the 
following:]    the  just  and  full  sum  of  dollars  [statini/  the  whole  principal 

semrcd],    on  the  day  of  ,  which  will  be  in  the  year  one  thousand 

eight  hundred  and  ,  with  interest  thereon  from  tlie  date  hereof  [or,  from 

the  day  of  ,   18     ],  at  the  rate  of  per  cent,  per    annum  [or, 

with  legal  interest  thereon],  payable  semi-annually  [or.  quarterly],  on  the 
day  of  and  [designating  the  montha  intended},  in  each  year,   until 

the  whole  of  said  principal  sum  be  paid,  without  fraud  or  other  delay, 

371.  The  Same;  For  Payment  in  Equal  Annual  Installments,  with  In- 

terest Annually  on  what  Remains   Unpaid. 

[As  in  Form  369,  to  the  first  *,  concluding  thus:]  the  just  and  full  sum  of 
dollars    [stating  the  whole  principal  secured],  in  annual  payments 

from  the  date  hereof  [or,  commencing  on  the        day  of  ,18     ],  with  inter- 

est thereon,  at  the  rate  of  per  cent,  per  annum   [or,  with  legal  mt-erest 

thereon],  payable  annually,  with  such  installments  [or,  semi-annually,  or,  quar- 
terly, on  the  days  of  ,  naming  the  months  for  payment  of  interest, 
in  each  year],  without  fraud  or  other  delay,  then  this  obligation  to  be  void; 
but  if  default  shall  be  made  in  payment  of  any  or  either  of  the  said  sums,  on 
the  days  on  ^hich  the  same  ought  to  be  paid,  as  aforesaid,  then  this  obligation 
shall  remain  in  full  force  and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

372.  The  Same;  For  Payment  in  Unequal  Installments,  with  Interest. 
[As  in  Form  369,  to  the  first  *,  concluding  thus:]  the  just  and  full  sum  of 

dollars  [stating  the  whole  principal  secured],  in  manner  following  —  that 
is  to  say,  the  sum  of  dollars,  on  the  day  of  next;  the  sum  of 

dollars,  on  the  day  of  ,  18     ;  and  the  remaining  sum  of 

dollars,  in  one  year  from  the  said  last-mentioned  date,  together  with  the  inter- 
est, at  the  rate  of  per  cent,  per  annum  [or,  with  legal  interest],  on  the 
whole  sum  remaining  unpaid,  at  the  time  of  each  payment,  without  fraud  or 
other  delay,  tnen  this  obligation  shall  be  void;  but  if  default  shall  be  made, 
in  payment  of  any  or  either  of  the  said  sums,  on  the  days  on  which  the  same 
ought  to  be  paid,  as  aforesaid,  then  this  obligation  shall  remain  in  full  force 
and  virtue. 
In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

873.     The  Same ;  For  Payment  in  Installments,  with  Interest  on  each 
Installment,  as  it  Falls  Due. 

[As  in  Form  369,   sul)Stitnting,   instead  of  the  words  between   the  *   *,   the 
following:]  the  just  and  full  sum  of  dollars   [stating  the  whole  principal 

secured],  with  interest    at  the  rate  of  per  cent,   per  annum    [or.   with 

legal  interest],  said  principal  to  be  paid  in  equal  annual  installments,  with 

the  interest  on  such  installment,  on  the  day  of  in  each  year,  without 

fraud  or  other  delay. 
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374.     The  Same;  For  Payment  After  Death  of  Third  Person. 

[As  in  Form  369,    sulstitiiting,  instead  of  the  words  between  the  *  *,  the 
following:]  the  just  and  full  sum  of  dollars   [stating  the  whole- principal 

secured],   with  interest  at  the  rate  of  per  cent,   per   annum    [or,   with 

legal  interest]    within  the  space  of  months  next  after  the  decease  of  M. 

N.,  ,  merchant,  without  fraud  or  other  delay, 

375.     Bond  with  Interest  Clause,  Usual  where  Mortgage  is  Given. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  in 

the  state  of  ,  am  held  and  firmly  bound  unto  Y.  Z.,  of  the  same  place,  in 

the  sum  of  dollars  [inserting  the  penalty],  lawful  money  of  the  United 

States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
for  which  payment  well  and  truly  to  be  made,  I  bind  myself,  my  heirs,  ex- 
ecutors, and  administrators,  finnly  by  these  presents. 

Sealed  with  my  seal.     Dated  tne  day  of  ,  18     .y 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  executors,  ad- 
ministrators, or  assigns,  the  just  and  full  sum  of  dollars,  on  the 
day  of  ,  which  will  be  in  the  year  one  thousand  eight  hundred  and  , 
with  interest,  at  per  cent,  per  annum,  payable  half  yearly  from  the  date 
hereof,  without  fraud  or  other  delay,  then  the  above  obligation  to  be  void; 
otherwise,  to  remain  in  full  force. 

And  it  is  hereby  expressly  agreed,  that,  should  any  default  be  made  in  the 
payment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day  whereon  the 
same  is  made  payable,  as  above  expressed,  and  should  the  same  remain  unpaid 
and  in  arrear  for  the  space  of  days  [usually  twenty  or  thirty  days],  then 

and  from  thenceforth  —  that  is  to  say,  after  the  lapse  of  the  said  days  — 

the   aforesaid   principal   sum   of  dollars,   with   all   arrearage   of   interest 

thereon,  shall,  at  the  option  of  the  said  Y.  Z.,  or  his  executors,  administrators, 
or  assigns,  become  and  be  due  and  payable  immediately  thereafter,  although 
the  period  first  above  limited  for  the  payment  thereof  may  not  then  have 
expired,  anything  hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 
In  presence  of  [Signatiure  and  seal.] 

[Acknowledgment.] 

376.    The  Same;  With  Interest,  Insurance,  Tax,  Assessment,  Receiver 
and  Continuous  Iiiability  Clauses. 

IPenal  clause,  as  in  preceding  form,  or  Form  377,  to  the  t.] 
The  condition  of  the  above  obligation  is  such,  that  if  the    above-bounden 
,  heirs,  executors,  or  administrators,   shall  pay  unto  the  above- 

named  ,  executors,  administrators,  or  assigns,  the  sum  of 

dollars,  on  the  day  of  ,  which  will  be  in  the  year  ,  and  the 

interest  thereon,  to  be  computed  from,  at  and  after  the  rxte  of 

per  cent,  per  annum,  and  to  be  paid  ,  then  the  above  obligation  to  be 

void,  otherwise  to  remain  in  full  force  and  virtue. 

And  it  is  hereby  expressly  agreed,  that  the  whole  of  the  said  principal 
sum  shall  become  due,  at  the  option  of  said  mortgagee    or  obligee,  after  de- 


BONDS.  199 

iault  in  the  payment  of  interest  for  days,  or  after  default  in  the  pay- 

ment of  any  tax  or  assessment  for  ,  after  notice  and  demand. 

And  the  said  party  of  the  first  part  also  covenants  with  the  party  of  the 
second  part,  that  the  party  of  the  first  part  will  keep  the  buildings  on  the 
said  premises  described  in  the  mortgage  accompanying  this  bond,  insured 
against  loss  by  fire  for  the  benefit  of  the  mortgagee. 

And  the  said  party  of  the  second  part  shall  have  the  right  forthwith,  after 
any  such  default,  to  enter  upon  and  take  possession  of  the  said  mortgaged 
premises,  and  receive  the  rents,  issues,  and  profits  thereof,  and  apply  the  same, 
after  payment  of  all  necessary  charges  and  expenses,  on  account  of  the  prin- 
cipal and  interest  of  this  bond,  and  the  mortgage  accompanying  the  same, 
and  the  said  obligee  and  his  legal  representatives,  or  assigns,  shall  be 
at  liberty  and  have  the  right  immediately  after  any  such  default,  upon  a 
complaint  filed,  or  any  other  legal  proceedings  commenced  for  the  foreclosure 
of  said  mortgage,  to  apply  for,  and  shall  be  entitled  as  a  matter  of  right, 
and  without  regard  to  the  value  of  the  premises,  or  the  solvency  or  insol- 
vency of  said  ooligor,  or  of  any  owner  of  the  mortgaged  premises,  and  on 
ten  days'  notice  to  said  obligor,  heirs  and  assigns,  in  any  court  of  com- 

petent jurisdiction,  to  have  granted  a  receiver  of  the  rents,  issues,  and  profits 
of  the  said  mortgaged  premises,  with  power  to  lease  said  premises  for  a,  term 
to  be  approved  by  the  court,  with  power  to  pay  taxes  and  assessments,  and 
water  rents  which  are,  or  may  become  a  lien  on  said  premises,  and  keep  the 
same  insured,  and  with  power  to  take  proceedings  to  dispossess  tenants,  and 
make  all  necessary  repairs,  and  with  such  other  powers  as  may  be  deemed 
necessary;  who,  after  deducting  all  charges  and  expenses  attending  the  exe- 
cution of  the  said  trust  as  receiver,  shall  apply  the  residue  of  said  rents 
and  profits  to  the  payment  and  satisfaction  of  this  bond,  and  the  mortgage 
accompanying  the  same,  or  to  any  deficiency  which  may  arise  after  applying 
the  proceeds  of  the  sale  of  said  premises  to  the  amount  due,  including  in- 
terest and  costs,  and  expenses  of  the  foreclosure  and  sale. 

And  in  case  of  a  sale  or  transfer  of  any  property  embraced  in  the  mortgage 
collateral  to  this  bond,  and  in  ease  of  any  agreement  or  stipulation  be- 
tween the  owner  or  owners,  of  said  mortgaged  property,  and  the  said  ob- 
ligee, extending  the  time  or  modifying  the  terms  of  payment  above  recited, 
then  the  above-mentioned  obligor  shall  continue  liable  to  pay  the  sum  above 
secured  according  to  the  terms  of  any  such  agreement,  unless  expressly  re- 
leased and  discharged  in  writing,  by  the  above-named  obligee. 
In  presence  of 

[Signature  and  seal.] 
[Acknowledgment.  ] 

377.     Bond  by  Several  Obligors. 

Know  all  men  by  these  phesent.s,  that  we,  A.  B.,  of  the  city  of  ,  in 

the  state  of  ,  merchant,  and  C.  D.  and  E.  F.,  of  the  town  of  ,  in  the 

county  of  ,  in  said  state,  manufacturers,  are  held  and  firmly  bound  unto 

Y.  Z.,  of  the  city  of  ,   and  state  of  ,  in  the  sum   of  dollars 

[inserting  the  penal  svm],  good  and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  for  which 
payment  well  and  truly  to  be  made,  we  do  bind  ourselves,  our  and  each  of  our 
heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by  these 
presents  [or,  if  it  be  desired  to  bind  them  jointly  only,  say,  do  bind  ourselves 
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and  our  heirs,  executors,  and  administrators,  jointly  but  not  severally,  firmly 
by  these  presents]. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18     .t 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  C.  n.,  and  E.  F.,  their  heirs,  executors,  or  administrators,  or  any  of  them,, 
shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  ex- 
ecutors, administrators,  or  assigns,  the  just  and  full  sum  [stating  the  amount 
to  be  paid,  and  concluding  as  in  either  preceding  Form  369  to  376]. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 

378.  Signature  by  an  Obligor  Wbio  Will  Not  be  Bound  Unless  Otliers 

Sign. 

Executed  and  delivered  by  me,  A.  B.,  on  condition  that  C.  D.  and  E.  F.,  the 

obligors  above  named,  also  join. 

A.  B.     [seal.] 

379.  Bond  by  Several  Persons,  Bound  Severally,  for  Several  Amounts. 
Know  all  men  by  these  pebsents,  that  we,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  and  C.  D.,  of  the  same  place,  merchant, 

and  E.  F.  and  G.  H.,  of  ,  in  said  county,  carpenters,  are  severally  and 

respectively  held  and  firmly  bound  unto  Y.  Z.,  of  said  ,  in  the  respective 

sums  following,  viz.,  the  said  A.  B.,  C.  D.,  and  E.  F.,  in  the  sum  of  dol- 

lars each,  and  the  said  G.  H.  in  the  sum  of  dollars,  good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  admin- 
istrators, or  assigns;  for  which  said  several  payments  well  and  truly  to  be 
made,  each  of  them  doth  hereby  bind  himself,  his  heirs,  executors,  and  admin- 
istrators, severally  and  respectively,  but  not  jointly,  nor  one  for  the  other,, 
firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18     . 

[Add  condition  according  to  circumstances  of  the  case.] 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 

380.     Bond  by  One  Obligor  to  Several  Obligees. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and  state  of  ,  blacksmith,  am  held  and  firmly  bound 

unto  U.  v.,  of  the  city  of  ,  and  state  of  ,  W.  X.,  of  the  same  place, 

and  Y.  Z.,  of  ,  in  the  state  of  ,  merchants,  in  the  sum  of  dollars 

[inserting  the  penal  sum]  good  and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  U.  V.,  W.  X.,  and  Y.  Z.,  their  executors,  administrators,  or 
assigns,  for  which  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  and 
my  heirs,  executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal.    Dated  this  day  of  ,  18     .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  3.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well 
and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  U.  V.,  W.  X.,  and 
Y.  Z.,  or  their  executors,  administrators,  or  assigns,  the  just  and  full  sum 
[etc.,  stating  the  sum  tohe  paid,  and  concluding  as  in  either  preceding  Form 
369  to  376]. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 
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381.     Boud  to  Executors  or  Administrators. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  am  held  and  firmly  bound  unto  W.  X.  and  Y.  Z., 

of  ,  in  said  state,  executors  of  the  last  will  and  testament  of  JI.  N.,  deceased 

[or,  administrators  of  the  goods,  chattels,  and  credits  which  were  of  M.  N.,  de- 
ceased], late  of  the  city  of  ,  and  state  of  ,  in  the  sum  of  dollars 
[inserting  the  oenal  smii],  good  and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  executors  [or.  administrators]  as  aforesaid,  their  survivor  or 
survivors,  or  their  or  his  successors  or  assigns;  for  which  payment,  well  and 
truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors,  and  administrators, 
firmly  by  these  presents. 

Sealed  with  my  seal.     Bated  this  day  of  ,  18     .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden  A. 
B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  Avell  and  truly 
pay,  or  cause  to  be  paid,  unto  the  above-named  W.  X.  and  Y.  Z.,  executors  [or, 
administrators]  as  aforesaid,  the  survivors,  or  survivor,  or  his  or  their  assigns, 
the  just  and  full  sum  [etc.,  stating  the  sum  to  be  paid,  and  coiicludinij  as  in 
citlicr  preceding  Form  369  to  376]. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

For  bond  of  Guardian,  see  chapter  on  Guardian  and  Ward. 

382.     Bond  to  an  Unincorporated  Society. 

Know  all  men  by  these  presents,  that  we,  A.  B.  and  C.  D.,  of  the  city 
of  ,  and  state  of  ,  are  held  and  firmly  bound  unto  W.  X.  and  Y.  Z., 

also  of  said  place,  members  [or,  committee,  or  other  offieers]  of  [here  desig- 
nate the  society  iy  its  full  title], oi  said  place,  in  the  sum  of  dollars,  law- 
ful money  of  the  United  States,  to  be  paid  to  the  said  W.  X.  and  Y.  Z.,  or  to 
their  successors  or  assigns,  in  trust  for  the  said  society  [or,  association],  for 
which  payment,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  exec- 
utors, and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.     Dated  the  day  of  ,  in  the  year  18     .f 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B.  and 
C.  D.,  their  heirs,  executors,  or  administrators,  or  any  of  them,  shall  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  above-named  W.  X.  and  Y.  Z.,  their  suc- 
cessors and  assigns,  for  the  said  society  [or,  association],  the  just  and  full  sum 
[etc.,  stating  the  amount  to  he  paid,  etc.,  and  concluding  as  in  either  preceding 
Form  369  to  376]. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

383.     Bond  to  a.  Corporation. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,    and   state   of  ,    merchant,    am    held    and    firmly    bound    unto 

[here  insert  the  true  title  of  the  corporation  —  c.  g.,  thus:]    the  Bank  of 

,  in  the  city  of  ,  and  state  of  ,  in  the  sum  of  dollars 
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[inserting  the  penal  sum],  good  and  lawful  money  of  the  United  States, 
to  be  paid  to  the  said  the  Bank  of  ,  its  successors,  or  assigns;  for 

A^'hich  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  execu- 
tors, and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal.     Dated  this  day  of  ,  18     .t 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden  A. 
13.,  his  heirs,  executors,  or  administrators,  shall  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  above-named  [Jiere  insert  title  of  corporation],  its  successors 
or  assigns,  the  just  and  full  sum  [etc.,  stating  the  sum  to  6e  paid,  etc.,  and 
'Concluding  as  in  either  preceding  Form  369  to  376]. 

In  presence  of 

[Signature  and  seal.] 

[Acknowledgment.] 

384.     Bond  by  a  Corporation. 

Know  all  men  by  these  pbesents,  that  [here  insert  the  true  title  of 
the  corporation  —  e.  g.,  thus:]    the  Bank   of  ,    is 'held   and   firmly 

bound  unto  Y.  Z.,  of  the  city  of  ,  and  state  of  ,  in  the  sum  of 

dollars  [inserting  the  penal  sum],  good  and  lawful  money  of  the  United  States, 
to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  for  which 
payment,  well  and  truly  to  be  made,  the  said  bank  doth  bind  itself,  and  its 
successors,  firmly  by  these  presents. 

Sealed  with  the  seal  of  said  bank.     Dated  this  day  of  ,  18     .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
[here  insert  title  of  corporation],  or  its  successors,  shall  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  executors,  administrators, 
or  assigns,  the  just  and  full  sum  of  dollars  [stating  the  sum  intended 

to  'be  paid,  etc.,  as  m  either  preceding  Form  369  to  376,  and  continuing], 
then  this  obligation  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  witness  whereof,   and  in  pursuance  of  a  resolution  of  the 
[  Cornorate  board  of  directors,  passed  on  the  day  of  ,  18     ,  the 

seal.]  corporate  seal  of  the  said  corporation  is  hereto  affixed,  and 

Attest-  these  presents  duly  signed  by  the  president  and  treasurer  [or, 

cashier]  of  said  company,  this  day  of  ,  18     .] 

In  presence  of 

[Name  of  corporation.] 

[Acknowledgment.] 

385.     ITegotiable  Bond  of  Corporation. 

[Title  of  the  corporation  oMigor.] 
No.  .  $  . 

This  certifies  that  the  Railroad  Company   has  received  the  sum  of  one 

thousand  dollars  from  Y.  Z.,  and  in  consideration  thereof  doth  hereby  promise 
and  agree  to  pay  to  him,  or  the  bearer  [or  his  assigns],  the  said  sum  of  one 
thousand  dollars,  on  the  day  of  ,  one  thousand  eight  hundred  and 

;  and  also  interest  for  the  same  at  the  rate  of  per  centum  per  an- 

num, on  the  day  of  every  and  ensuing  the  date  hereof,  until 

said  principal  sum  shall  be  paid,  upon  presentation  of  the  annexed  interest  war- 
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rants,  as  they  severally  become  payable,  at  the  office  of  the  company,  in  the 
city  of 

In  witness  whereof,   and  in  pursuance  of  a  resolution  of  the 

iCoroorate  hoard  of  directors,  passed  on  the  day  of  ,  18     ,  the 

seal.]  corporate  seal  of  the  said  corporation  is  hereto  affixed,  and 

Attest-  these  presents  duly  signed  by  the  president  and  treasurer  [or, 

cashier]. of  said  company,  this  day  of  ,  18     .] 

In  presence  of 

IName  of  corporation.l 
[Acknowledgment.'] 

For  the  later  and  more  usual  forms  of  corporate  bonds  secured  by  mortages, 
see  chapter  on  Mobtgages. 

386.     Bond,  with  Warrant  of  Attorney,  to  Confess  Judgment. 

Know  all  men  by  these  pbesents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  merchant,  am  held  and  fimly  bound  unto  Y.  Z., 

of  the  city  of  ,  and  slate  of  ,  banker,  in  the  sum  of  dollars 

[inserting  the  penal  sum],  good  and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns;  for  which 
payment,  well  and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors, 
and  administrators,  firinly  by  these  presents. 

Sealed  with  my  seal.    Dated  this  day  of  ,  18     . 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  and  do 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  execu- 
tors, administrators,  or  assigns,  the  just  and  full  sum  of  dollars,  with 
legal  interest  for  the  same,  on  or  before  the  day  of  ,  18  ,  then  this 
obligation  to  be  void  and  of  no  effect;  otherwise,  to  be  and  remain  in  full  force 
and  virtue. 

In  presence  of  [Signature  and  seal.} 

[Acknowledgment.] 

To  ANY  ATTOBNEY    of  the  Court  of  the  state  of  ,  or  of  any  other 

court,  there  or  elsewhere : 
Wheeeas,    I,  A.  B.,  of  ,  by  a  certain  obligation,  bearing  even  date 

herewith,  do  stand  bound  unto  Y.  Z.,  of  ,  in  the  sum  of  [penalty], 

conditioned   for   the    payment   of  [prinnpal  sum],    and   interest,    these 

presents  are  to  desire  and  authorize  "you,  or  any  of  you,  on  the  request  of  said 
Y.  Z.,  to  appear  for  me,  my  executors,  or  administrators,  in  the  said  court,  or 
elsewhere,  in  a  proper  action  there  or  elsewhere  brought,  or  to  be  brought 
against  me,  my  executors  or  administrators,  at  the  suit  of  the  said  Y.  Z..  his 
executors,  administrators,  or  assigns,  on  the  said  obligation,  as  of  the  present, 
or  any  antecedent,  or  subsequent  term,  or  in  vacation  of  the  said  court,  or  any 
other  court,  there  or  elsewhere  to  be  held,  and  confess  judgment  thereupon 
against  me,  my  executors,  or  administrators,  for  the  said  s\im  of 
[penalty],  debt,  besides  costs  of  suit,  by  non  sum  informatus,  nihil  dicit,  or 
otherwise,  as  to  you  shall  seem  meet;  and  for  yoiir,  or  any  of  your  so  doing, 
this  shall  be  your  sufficient  warrant.  And  I  do  hereby,  for  myself,  ray  execu- 
tors and  administrators,  remise,  release,  and  forever  quitclaim  unto  the  said 
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Y.  Z.,  his  executors,  administrators,  or  assigns,  all  and  all  manner  of  error 
and  errors,  defects  and  imperfections  whatever,  in  the  entering  of  the  said 
judgment,  or  any  process  or  proceedings  thereon,  or  thereto,  or  in  anywise 
touching  or  concerning  the  same. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

387.     Short  Perm  of  the  Same. 

[Insert  in  the  common  form  of  Money  Bond,  before  the  signature,  the  fol- 
lowing:] And  I  BO  FXJKTHEE  authorize  and  empower  any  attorney,  in  any 
court  of  record  in  the  state  of  ,  to  appear  foj-  me  at  the  suit  of  the  said 

Y.  Z.,  or  his  representatives,  in  an  action  hereon,  and  confess  judgment  against 
me  upon  this  said  bond  or  obligation  [or,  for  so  much  money  borrowed],  at 
any  term,  or  vacation  of  term,  antecedent  or  subsequent  to  this  date;  and  to 
release  to  the  said  Y.  Z.  all  errors  that  may  intervene  in  obtaining  said  judg- 
ment, or  in  proceeding  on  the  same. 

Signed  and  sealed  this  day  of  ,  18     . 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

388.     Collateral  Bond  for  the  Payment  of  Money  Already  Secured  by 

Mortgagee  Only. 

Know  all  men  by  these  peesents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of.  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]   held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X., 

of,  etc.,  and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful  money 

of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators, 
or  assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors,  administrators,  or 
assigns] ;  for  which  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  my 
heirs,  executors,  and  administrators  [or,  we  do  bind  ourselves,  our  heirs,  ex- 
ecutors, and  administrators,  jointly  and  severally],  firmly  by  these  presents. 
Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     .  t 

The   condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B., 
his  [or,  A.  B.  and  C.  D.,  their]   heirs,  executors,  and  administrators,  or  any 
of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named 
Y.  Z.,  his  executors,  administrators,  or  assigns,  the  just  and  full  sum  of 
dollars,  on  the  day  of  ,  which  will  be  in  the  year  ,  being  the 

same  sum  of  money  which  is  secured  by  the  above-bounden  A.  B.  [or,  by  one 
M.  N.],  unto  the  said  Y.  Z.,  in  and  by  a  certain  indenture  of  mortgage,  bearing 
the  date  above  written,  made,  or  mentioned  to  be  made,  between  the  ,  of 

the  one  part,  and  the  said  Y.  Z.,  of  the  other  part,  by  and  upon  the  several 
conditions  therein  mentioned,  then  this  obligation  to  be  void;  otherwise,  to 
remain  of  full  force  and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 
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389.      Collateral  Bend  by    Surety,    for  Payment  of  Money  Already 
Secured  by  Bond  and  Mortgage. 

[TJie  penal  claiise  will  be  as  in  preceding  form  to  the  t,  thence  continuing 
thus:] 

Whebeas  [here  recite  the  consideration  —  e.  g.,  thus:]  the  above-named  Y. 
Z.  holds  a  bond  and  mortgage  made  by  one  M.  N.,  bearing  date  on  the 
day  of  ,  18     ,  to  secure  the  payment  of  the  sum  of  dollars,  on  the 

day  of  ,  18     ,  which  time  of  payment  the  said  M.  N.  is  desirous  to 

have  extended,  and  the  said  Y.  Z.  is  willing  to  extend  the  same  until  the 
day  of  ,  18     ,  upon  and  in  consideration  of  the  above-written  obligation, 

as  further  security  therefor. 

Now,  TiiEEEFORE,  the  Condition  of  the  above  obligation  is  such,  that  if  the 
above-bounden  A.  B.,  his  heirs  [or,  A.  B.  and  C.  D.,  their  heirs],  executors,  and 
administrators,  or  any  of  them,  shall  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  said  [etc.,  stating  the  substance  of  the  condition  of  the  principal 
bond  as  extended],  then  this  obligation  shall  be  void;  otherwise,  to  remain  of 
full  force. 
In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

390.     Bond  for  Payment  of  an  Annual  Sum  tO'  Two  Persons  and  tne 

Survivor,  for  Life. 

Know  all  men  by  these  peesentp     that  I,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  merchant  [or.  unto  W.  X.,  of,  etc., 

and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful  money  of  the 

United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or 
assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors,  administrators,  or 
assigns] ;  for  which  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  my 
heirs,  executors,  and  administrators  [or,  we  do  bind  ourselves,  our  heirs,  execu- 
tors, and  administrators,  jointly  and  severally],  firmly  by  these  presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     . 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B., 
his  [or,  A.  B.  and  C.  D.,  tlieir]  heirs,  executors,  and  administrators,  or  any 
of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  W.  X. 
and  Y.  Z.,  during  their  natural  lives,  and  the  natural  life  of  the  survivor  of 
them,  the  clear  annual  or  yearly  sum  of  dollars,  on  the  day  of  , 

in  every  year,  the  first  payment  thereof  to  be  made  on  the  day  of 

next  ensuing  the  date  above  written,  and  also  paj-  a  proportionable  part  of  the 
said  annual  or  clear  yearly  sum  of  dollars,  for,  or  in  respect  of  so  many 

days  as  shall  have  elapsed  from  the  last  yearly  day  of  payment  next  preceding 
the  decease  of  the  survivor  of  them  up  to  the  day  of  the  death  of  such  sur- 
vivor, then  the  said  obligation  is  to  be  void;  but  if  default  shall  be  made  in 
payment  of  the  said  annual  sum,  or  any  part  thereof,  at  any  of  the  times 
aforesaid,  then  the  said  obligation  is  to  remain  in  full  force  and  virtue. 

In  presence  of 

I  [Signature  and  seal.] 

[Acknowledgment.] 
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391.     Bond  for  Payment  ot  an  Annuity  for  a  Term  of  Years. 
Know  all  men  by  these  pkeshnts,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and  state  of  ,  merchant,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  Y.  Z.,  widow  of  W.  Z., 
deceased,  of  the  town  of  ,  county  of  ,  and  state  of  [(yr,  unto 

W.  X.,  of,  etc.,  and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  her  executors,  admin- 
istrators, or  assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors,  admin- 
istrators, or  assigns],  for  which  payment,  well  and  truly  to  be  made,  I  do  bind 
myself,  my  heirs,  executors,  and  administrators  [or,  we  do  bind  ourselves,  our 
heirs,  executors,  and  administrators,   jointly  and  severally],  firmly  by  these 


Sealed  with  my  seal  [or,  our  seals] .    Dated  this  day  of  ,  18     .  f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above^bounden 
A.  B.,  his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  or  administrators,  or 
any  of  them,  shall  yearly  and  every  year,  during  the  term  of  years,  to  be 

computed  from   [the  day  of  last  past  before]   the  day  of  the  date 

of  the  above-written  obligation,  well  and  truly  pay,  or  cause  to  be  paid,  unto 
the  said  Y.  Z.,  her  executors,  administrators,  or  assigns, 'the  annuity  or  clear 
yearly  sum  of  dollars,  by  even  and  quarterly  [or,  half-yearly]   portions, 

paid  at  or  upon  the  days  of  the  months  of  ,  in  each  year,  the  first 

payment  thereof  to  begin  and  be  made  on  the  day  of  next  ensuing 

the  day  of  the  date  of  this  obligation,  and  also  pay  a  proportionable  part  of 
the  said  annuity,  or  clear  yearly  payment  of  dollars,  for,  or  in  respect  of 

so  many  days  as  shall  have  elapsed  from  the  last  half  [or,  quarter]  yearly  day 
of  payment  next  preceding  the  decease  of  the  said  Y.  Z.,  up  to  the  day  of  her 
death,  then  this  obligation  is  to  be  void;  but  if  default  shall  be  made  in  the 
payment  of  said  annuity,  or  any  part  theixof,  at  any  of  the  times  aforesaid, 
then  the  said  obligation  is  to  remain  in  full  force  and  virtue. 
In  presence  of 

[Signature  and  seal.] 
[Acknoivledgment.} 

893.     Bond  for  Payment  of  Money  Upon  Expiration  of  Apprenticeship, 
or  Upon.  Marriage. 

[Penal  clause  as  in  FormSdl  to  the  t,  conirindng  thus:] 

Whereas,   the  above-named  A.   B.  hath  apprenticed  himself  to   C.  D.,   of 

,  with  him  to  dwell  and  serve  as  his  apprentice,  from  the  day  of 

,  unto  the  full  end  and  term  of  years  from  thence  next  ensuing, 

and  fully  to  be  complete  and  ended,  as  by  the  said  indenture  of  apprenticeship 

fully  appears;  and 

Whekeas,  the  above-named  Y.  Z.  hath,  bejfore  the  day  of  the  date  of  the 
above  obligation,  at  several  times  lent  to  and  disbursed  for  the  said  A.  B. 
several   sums   of   money,  amounting   in  the   whole   to   the   sum   of  dol- 

lars, for  which  the  said  Y.  Z.  is  content  to  take  this  bond  or  obligation, 
payable  at  the  expiration  of  the  apprenticeship  of  the  said  A.  B.,  or  the  day 
of  marriage  of  the  said  A.  B.,  whichever  shall  first  happen:  Now,  theeefoee, 
the  condition  of  this  obligation  is  such,  that  if  the  said  above-bounden  A.  B., 
his  heirs,  executors,  or  administrators,  or  any  of  them,  shall  well  and  truly  pay, 
or  cause  to  be  paid,  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
the  just  and  full  sum  of  dollars,  at  the  end  or  expiration  of  the  said 
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apprenticeship  of  the  said  A.  B.,  or  term  of  years  above  mentioned,  or  on 

the  day  of  marriage  of  the  said  A.  B.,  whichever  shall  first  and  next  happen  to 
be  or  come  after  the  date  of  these  presents,  then  this  obligation  to  be  void; 
otherwise,  to  remain  in  full  force  and  virtue. 
In  presence  of  [Signature  and  seal.] 

[Ackiiowledymeiit.] 

393.     Bond  or  Bill  for  an  XJnliquidated  Sum. 

Know  all  men  by  these  pbesents,   that  I,  A.  B.,  of  ,  merchant,  am 

held  and  firmly  bound  to  Y.  Z.,  c4  said  place,  banker,  in  all  and  every  such 
sums  and  sum  of  money,  as  already  have  been,  or  hereafter  shall  or  may  be 
paid  or  advanced  by  him  for  me;  and  all  such  sums  of  money,  to  pay  which 
a  liability  or  engagement  has  been,  or  shall,  or  may  be  entered  into  or  incurred 
by  him,  the  said  Y.  Z.,  by  reason  or  means  of  accepting  or  paying  the  drafts, 
bills,  or  promissory  notes  of  me,  the  said  A.  B.,  or  by  discounting  for  me  other 
bills  of  exchange  or  promissory  notes,  or  by  aflfording  to  me  other  pecuniary 
assistance,  together  with  lawful  interest  upon  the  same,  from  the  time  or  re- 
spective times  of  paying  or  advancing  the  same;  and  also  the  commissions  and 
other  charges  according  to  lawful  custom,  to  be  paid  to  the  said  Y.  Z.,  his 
executors,  administrators,  or  assigns;  for  which  payment,  well  and  truly  to  be- 
made,  I  bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these 
presents. 

Sealed  with  my  seal.    Dated  this  day  of 

In  presence  of  [Signature  and  seal.} 

[Acknoicledgment.'i 

394.     By  Debtors  to  Pay  According  to  a  Composition  Beed. 

[Tlie  penal   clause  Kill  be  as  in  Form    375  or  377  to  the  t,  thence  continuing 
thus:] 

Whereas,   the  above-named  Y.  Z.  has,  with  other  creditors  of  the  above- 
bounden  A.  B.  [and  C.  D.],  agreed  to  take  cents  on  a  dollar,  as  a  com- 

position in  full  for  every  dollar  owing  him  by  the  said  A.  B.  [and  C.  D.],  which 
is  to  be  paid  in  .  manner  following  —  viz.,  cents   on   the   dollar,   a   part, 

thereof,   on  the  day  of  ,   18     ,   and  cents   on  the   dollar  more, 

the  residue  thereof,  on  the  day  of  ,  18     ;   and  the  said  A.  B.  has. 

[or,  A.  B.  and  C.  D.,  have]  agreed  to  give  bond  to  e\ery  of  said  creditors, 
for  the  said  cents  on  the  dollar,  to  be  paid  at  the  times  aforesaid;   and 

WHEREAS,  there  was  due  and  owing  to  the  said  Y.  Z.  at  the  time  of  executing 
said  deed  of  composition,  the  just  sum  of  dollars:  Now,  the  condition" 

of  the  above  obligation  is  such,  that  if  the  said  A.  B.,  his  [or,  A.  B.  and  C.  D., 
their]  heirs,  executors,  administrators,  and  assigns,  or  any  of  them,  shall  and 
do  well  and  truly  pay  to  the  said  Y'.  Z.,  his  executors,  administrators,  or  as- 
signs, the  just  and  full  sum  of  dollars,  part  of  the  said  debt,  on 
[the  doy  of  the  first  payment],  and  the  further  sum  of  dollars,  residue 
of  the  said  debt,  on  [the  day  of  the  next  payment,  etc.],  tlicii  this  obli- 
gation shall  be  void  and  of  no  effect;  but  if  the  said  A.  B.  shall  make  default, 
of  payment  of  either  of  the  said  sums,  at  the  said  times  respectively,  then  this 
obligation  shall  be  and  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  (iiid  seals.] 
[Acknowledgment.] 
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II.  BOTTOMKY  AND  RESPONDENTIA  BONDS. 

These  are  bonds  for  payment  of  money,  but  are  presented  separately  for 
greater  convenience.  A  bottomry  bond  is  given  vi^here  money  is  borrowed  for 
the  purposes  of  a  voyage,  upon  a  mortgage  of  the  ship,  and  its  accruing  freight, 
accompanied  usually  with  the  personal  obligation  of  the  borrower  to  repay  it, 
but  upon  condition  that  the  loss  of  the  ship  exonerates  the  borrower.  To  such 
m,  loan  the  usury  laws  do  not  apply,  and  the  lender  may  stipulate  for  interest 
beyond  the  lawful  rate.  Such  a  bond  is  termed  a  bottomry  bond,  because  loan 
is  risked  on  the  hull  or  bottom  of  the  ship.  The  owner  is  responsible  only  to 
the  extent  of  the  fund  pledged  in  his  possession. 

Respondentia  is  a  contract  similar  to  botK>mry,  except  that  the  loan  is  made 
upon  the  chance  of  the  safe  arrival  of  the  cargo. 

395.     Bottomry  Bond. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  master  [or,  owner,  or, 
master  and  owner]  of  the  ship  or  vessel  called  the  Mary,  now  lying  at  the 
port  of  ,  am  held  and  firmly  bound  unto  Y.  Z.,  of  the  city  of  ,  in 

the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X.,  of,  etc., 

and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful  money  of  the 

United  States  lor  other  mrrency  in  which  payment  is  to  he  made],  to  be  paid 
to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns  {or,  to  the  said  W. 
X.  and  Y.  Z.,  their  executors,  administrators,  or  assigns],  for  which  payment, 
well  and  truly  to  be  made.  I  do  bind  myself,  my  heirs,  executors,  and  admin- 
istrators, and  also  the  said  ship  or  vessel,  her  tackle,  apparel,  and  furniture 
[and  freight],  firmly  by  these  presents. 

Sealed  with  my  seal.    Dated  this  day  of  ,  18        t 

Whereas,  the  above-bounden  A.  B.  has  borrowed,  taken  up,  and  received 
of  the  said  Y.  Z.,  the  full  and  just  sum  of  dollars,  which  sum  is  to  run 

at  bottomry  on  the  body,  tackle,  apparel,  and  furniture  [and  freight]  of  the 
said  ship  or  vessel  [here  state  the  voyage  for  which  the  loan  is  made  —  e.  (j., 
thus:']  from  the  port  or  road  of  M.,  on  a  voyage  to  the  port  of  N.,  having 
permission  to  touch,  stay  at,  and  proceed  to  all  ports  and  places  within  the 
limits  of  the  voyage,  at  the  rate  or  premium  of  per  cent,  for  the  voyage 

[or,  at  the  rate  or  premium  of  per  cent,  for  every  calendar  month  the  said 

ship  or  vessel  shall  be  out  on  said  voyage,  and  so  in  proportion  for  a  less  time 
than  a  month] ,  in  consideration  whereof  the  usual  risks  of  the  seas,  rivers,  ene- 
mies, fires,  pirates,  etc.,  are  to  be  on  account  of  the  said  Y.  Z. :  And  whereas 
for  the  further  security  of  the  said  Y.  Z.,  the  said  A.  B.  has  agreed  to  and  does 
by  these  presents  mortgage  and  assign  over  to  the  said  Y.  Z.,  his  executors, 
administrators,  or  assigns,  the  said  ship  or  vessel  [and  her  freight],  together 
with  all  her  tackle,  apparel,  and  furniture;  and  it  is  hereby  declared  that  the 
■said  ship  or  vessel  and  appurtenances  [and  her  freight],  are  thus  assigned  over 
for  the  security  of  the  bottomry  taken  up  by  the  said  A.  B.,  and  shall  be 
delivered  to  no  other  use  or  purpose  whatever,  until  payment  of  this  bond  is 
first  made,  with  the  premium  that  may  become  due  thereon. 

Now  THE  condition  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  A.  B.,  his  heirs,  executors,  and  administrators,  or  either  of  them,  shall 
and  do  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  Y.  Z.,  or  to  his' 
attorneys  in  ,  legally  authorized  to  receive  the  same,  or  to  his  executors, 

administrators,  or  assigns,  the  full  and  just  sum  of  dollars,  being  the 
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principal  of  this  bond,  together  with  the  premium  which  shall  be  come  due 
thereupon,  at  or  before  the  expiration  of  days  after  the  safe  arrival  of 

the  said  ship  or  vessel  at  lier  moorings  in  the  harbor  of  N.,  or,  in  case  of  the 
loss  of  the  said  ship  or  vessel,  such  an  average  as  by  custom  shall  have  become 
due  on  the  salvage,  then  this  obligation  is  to  be  void  and  of  no  eifect;  other- 
wise, to  remain  in  full  force  and  virtue.  Having  signed  three  bonds  of  the  same 
tenor  and  date,  either  one  thereof  being  accomplished,  the  other  two  are  to  be 
void  and  of  no  effect. 

In  presence  of  {Signature  and  seal.] 

[Ackiioicledgnieiit.] 

896.     Bottomry  Bond  by  a  Part  Owner,  Signing  as  Attorney  for  Other 

Owner. 

Kkow  all  men  by  these  presents,  that  I,  A.  B.  [master,  and]  one-third 
owner  of  the  ship  or  vessel  Mary,  now  lying  in  the  port  of  ,  for  myself, 

and  C.  D.,  who  owns  the  other  two-thirds  of  said  ship  or  vessel,  by  me, 
-are  held  and  firmly  bound  unto  Y.  Z.,  of  the  city  of  ,  in  the  county  of 

,  and  state  of  ,  merchant   lor,  unto  W.  X.,  of,  etc.,  and  Y.  Z.,  of, 

etc.],  in  the  sum  of  dollars,  good  and  lawful  money  of  the  United  States 

[or  other  currency  in  which  payment  is  to  fie  made],  to  be  paid  to  the  said 
Y.  Z.,  his  executors,  administrators,  or  assigns  [or,  to  the  said  W.  X.  and 
Y.  Z.,  their  executors,  administrators,  or  assigns],  for  which  payment,  well  and 
ti-uly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and  administrators, 
firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18     .  f 

[Second  paragraph  as  in  form  preceding.] 

Now,  theeefore,  the  condition  of  the  above  obligation  is  such,  that  if 
the  above-bounden  A.  B.  and  C.  D.,  their  heirs,  executors,  or  admiriistrators, 
or  either  of  them,  shall  well  and  tiuly  pay,  or  cause  to  be  paid,  unto  the  said 
Y.  Z.,  or  to  his   [or,  to  W.  X.  and  Y.  Z.,  or  to  their]   attorneys,   at  , 

legally  authorized  to  receive  the  same,  or  to  the  executors,  administrators,  or 
assigns  of  said  W.  X.  [and  Y.  Z.],  the  just  and  full  sum  of  dollars,  being 

the  principal  of  this  bond,  together  with  the  premium  which  shall  become  due 
thereon,  at  or  before  the  expiration  of  days  after  the  arrival  of  the  said 

ship  or  vessel  at  the  port  of  ;  or,  in  case  of  the  loss  of  the  said  ship,  such 

an  average  as  by  custom  shall  have  become  due  on  the  salvage,  then  this  obli- 
gation is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue.  Havino 
signed  three  bonds  of  the  same  tenor  and  date,  either  one  thereof  of  which 
being  accomplished,  the  other  two  are  to  be  of  no  effect. 

In  presence  of  A.  B.  [seal.] 

C.  D.  by  A.  B.     [seal.] 
[Acknowledgment.] 

397.     Respondentia  Bond. 

[The  penal  clause  will  be  as  in  Form  395  to  the  t,  thence  continuing  thus:] 

Whereas,  the  above-bounden  A.  B.  has  [or,  A.  B.  and  C.  D.  have]  borrowed, 

taken  up,  and  received  of  the  said  Y.  Z.  the  full  and  just  sum  of  dollars, 

which  sum  is  to  run  at  respondentia,  on  the  said  ship  or  vessel   [here  state 

the  voyage  for  which  the  loan  is  made],  at  the  rate   or  premium  of  per 

cent,  for  the  voyage  [or,  at  the  rate  of  per  cent,  for  every  calendar  month 
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the  said  ship  or  vessel  shall  be  out  on  the  said  voyage,  and  so  in  proportion 
for  a  less  time  than  a  month] ;  in  consideration  of  which,  the  usual  risks  of  the 
seas,  rivers,  enemies,  fires,  pirates,  etc.,  are  to  be  on  the  account  of  the  said 
Y.  Z.,  and  wheeeas,  for  the  further  security  of  the  said  Y.  Z.,  the  said  A.  B., 
for  and  on  account  of  the  owners,  their  executors,  administrators,  and  assigns, 
has  agreed  to,  and  does  by  these  presents  mortgage  and  assign  over  to  the  said 
Y.  Z.,  the  several  goods,  wares,  and  merchandise  laden  and  to  be  laden  on  the 
said  ship  or  vessel;  which  said  goods,  wares,  and  merchandise,  with  their  prod- 
uce, are  thus  mortgaged  and  assigned  over,  for  the  security  of  the  respon- 
dentia taken  up  by  the  said  A.  B.,  and  shall  be  delivered  to  no  other  use  or 
purpose  whatever,  until  payment  of  this  bond  is  first  made,  with  the  premium 
that  may  become  due  thereon: 

Now  THE  CONDITION  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the'  said  Y.  Z.,  or  to  his  attorneys 
[or,  to  W.  X.  and  Y.  Z.,  or  to  their  attorneys]  at  ,  legally  authorized  to 

receive  the  same,  or  to  the  executors  and  administrators  of  the  said  [W.  X. 
and]  Y.  Z.,  the  just  and  full  sum  of  dollars,  being  the  principal  of  this 

bond,  together  with  the  premium  which  shall  become  due  thereupon,  at  the 
expiration  of  months  after  the  safe  arrival  of  the  said  ship  or  vessel  at 

her  moorings  in  the  port  of  ,  or  in  case  of  the  loss  of  the  said  ship  or 

vessel,  such  average  as  by  custom  shall  have  become  due  on  the  salvage,  then 
this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 
Having  signed  three  bonds  of  the  same  tenor  and  date,  either  one  thereof 
being  accomplished,  the  other  two  are  to  be  of  no  effect. 

In  presence  of 

[Signature  and  seal.] 

[A  eknowledgment.  ] 

III.    Bonds  fob  the  Pebfoemancb  or  Nonpeefobmance  of  Vaeious 

Acts. 

A  bond  conditioned  for  the  performance  of  a  specific  act  is  broken  by  failure 
to  perform  it;  but  where  the  condition  is  to  indemnify  the  obligee  from  damage 
from  a  nonperformance,  there  is  no  breach  until  the  obligee  has  been  damni- 
fied by  being  compelled  to  pay,  or  otherwise. 

In  bonds  with  conditions  for  the  performance  of  duties  preceded  by  recitals 
of  what  the  duties  are,  general  terms  in  the  condition  are  restrained  by  the 
recitals.  The  recitals,  therefore,  should  be  carefully  drawn,  so  as  to  be  as 
general  as  the  condition  is  intended  to  be. 

[For  arbitration  bonds  conditioned  for  the  performance  of  awards,  see  chap- 
ter on  Aebiteation  and  Awakd.] 

398.     Bond,  for  the  Performance  of  Covenants. 

Know  all  men  by  these  peesents,   that  I,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]   held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X., 

of,  etc.,  and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful  money 

of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  [or,  to  the  said  W.  X. 
and  Y.  Z.,  their]  executors,  administrators,  or  assigns;  for  which  payment,  well 
and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors,  and  administrators 
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lor,  we  do  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and 
severally],  firmly  by  these  presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18        * 

The  condition  of  the  above  obligation  is  such,  that  if  thu  above-bounden 
A.  B.,  his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  administrators,  and 
assigns,  or  any  of  them,  do  and  shall  well  and  truly  in  all  things  perform, 
fulfil  and  keep  each  and  all  of  the  clauses,  covenants,  conditions  and  agree- 
ments specified  and  contained  in  a  certain  [here  (Irsiymitc  tli-e  iiistriimnit  — 
e.  </.,  thns:^  indenture  of  lease,  bearing  even  date  with  the  above-written  obli- 
gation, and  made  between  A.  B.  of  the  one  part  and  Y.  Z.  of  the  other  part, 
which,  on  the  part  and  behalf  of  the  said  A.  B.,  his  [or,  A.  B.  and  C.  D.,  their] 
heirs,  executors,  administrators,  or  assigns,  ought  to  be  performed,  fulfilled,  and 
kept,  according  to  the  true  intent  and  meaning  of  the  same,  then  the  above 
obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signature  und  seal.'\ 
[AcknotcIcOgincnt.] 

399.     Bond  that  a  Warranty  Shall  be  Kept. 

Know  all  men  by  these  pkesents,    that  1,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firml3'  bound  unto  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X., 

of,   etc.,   and  Y.   Z.,   of,   etc.],   in  the  sum  of  dollars,   good   and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  Y'.  Z.,  his  executors,  ad- 
ministrators, or  assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors, 
administrators,  or  assigns] ;  for  A\hich  payment,  well  and  truly  to  be  made,  I 
do  bind  myself,  my  heirs,  executors,  and  administrators  [or,  we  do  bind  our- 
selves, our  heirs,  executors,  and  administrators,  jointly  and  severally],  firmly 
by  these  presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18        • 

Whekeas,  the  said  A.  B.   [and  C.  D.],  for  the  consideration  of  dollars 

to  him  [or,  them]  in  hand  paid,  or  secured  to  be  paid,  did  make,  finish,  and 
sell  unto  the  said  Y.  Z.  [or.  W.  X.  and  Y.  Z.]  a  steam-engine,  with  boilers 
and  appurtenances  [or  other  article,  as  the  case  may  6f],  which  he  has  deliv- 
ered and  placed  in  the  factory  of  said  Y'.  Z.,  which  he  has  and  hereby  does, 
for  himself,  his  heirs,  executors,  and  administrators  [or,  which  they  have  and 
hereby  do,  for  themselves,  their  heirs,  executors,  and  administrators],  warrant 
to  be  good  in  each  and  every  respect,  and  to  remain  good  and  sufficient  for 
the  space  of  years,  t 

Xow,  TUEBEEOEB,  THE  CONDITION  of  the  above  obligation  is  such,  that  if 
the  said  steam-engine,  boilers,  and  appurtenances,  or  any  part  thereof,  shall, 
within  the  time  aforesaid,  prove  defective  or  insufficient,  in  the  opinion  of 
any  three  competent  and  disinterested  mechanics  or  engineers,  then  this  obli- 
gation is  to  be  in  full  force;   otherwise,  to  be  void. 

In  presence  of  [Signature  and  scal.'i 

[A  cknowledgment.  ] 

400.     Bond  for  Repayment  of  Purchase  Money,  on  a  Breach  of  War- 
ranty. 

[As  in  preceding  form  to  the  f,  thence  continuing  thus:] 
Now,  THEBEFORE,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said 
steam-engine,  boilers,  and  appurtenances,  shall  so  be  and  remain  for  the  time 
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aforesaid;  or  in  case  the  same,  or  either  of  them,  shall,  within  the  time  afore- 
said, prove  defective  or  insufficient,  in  the  opinion  of  any  three  competent 
mechanics,  or  engineers,  who  shall  be  disinterested,  if  in  such  case  the  above- 
bounden  A.  B.,  his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  and  adminis- 
trators, or  any  of  them,  shall  well  and  truly  repay,  or  cause  to  be  repaid,  unto 
the  said  W.  X.  and  his  lor,  W.  X.  and  Y.  Z.,  their]  heirs,  executors,  and  admin- 
istrators, the  said  sum  of  dollars,  with  legal  interest  from  the  day 
of  ,  18  ,  upon  the  redelivery  to  him,  or  them,  at  aforesaid,  of  such 
defective  or  insufficient  engine,  boiler,  and  appurtenances,  then  this  obligation 
is  to  be  void;  otherwise,  to  remain  of  full  force  and  virtue. 

In  presence  of 

[Signature  and  seal.] 
[Acknowledgmen  t.] 

401.     Bond  for  a  Deed,  by  Vendor  to  Purchaser. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,   and  state  of  ,   farmer,   am  held  and  firmly  bound 

unto  Y.  Z.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of  , 

merchant,  in  the  sum  of  dollars,  good  and  lawful  money  of  the  United 

States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns; 
for  which  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  my  heirs, 
executors,  and  administrators,  firmly  by  these  presents.  Sealed  with  my  seal. 
Dated  this  day  of  ,  18     .  * 

Whereas,  the  above-bounden  A.  B.  has  this  day  agreed  to  sell  to  the  said 
Y.  Z.  the  following-described  tract  of  land  in  the  county  of  ,  in  the  state 

of  ,  to  wit  [descrihing  it],  on  condition  that  the  said  Y.  Z.  shall  pay  the 

sum   of  dollars,   in   manner  following  —  to  wit    Istating   time,    etc.],    for 

which  the  said  Y.  Z.  has  given  his  promissory  note. 

Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  said  Y.  Z.  shall  pay 
said  note  at  maturity,  and  shall  in  the  meantime  pay  all  taxes  on  said  land, 
and  the  said  A.  B.  shall,  on  the  completion  of  said  payments,  make,  execute, 
and  deliver,  or  cause  to  be  made,  executed,  and  delivered  [7iere  state  the  con- 
veyance to  he  given  —  e.  g.,  thus:]  a  good  and  sufficient  warranty  deed  to  the 
said  Y.  Z.  for  said  tract  of  land,  f  then  this  obligation  to  be  void;  otherwise, 
to  remain  in  full  force  and  virtue.  And  it  is  expressly  agreed  by  and  be- 
tween said  parties,  that  time  is  of  the  essence  of  this  contract,  and  that  in  the 
event  of  the  nonpayment  of  said  sum  of  money,  or  any  part  thereof,  promptly 
at  the  time  herein  limited,  that  then  the  said  A.  B.  is  absolutely  discharged 
at  law  and  in  equity  from  any  and  all  liability  to  make  and  execute  such  deed, 
and  may  treat  the  said  Y.  Z.  as  a  tenant  holding  over  after  the  termination,  or 
contrary  to  the  terms  of  his  lease;  or  if  he  prefer  to  do  so,  may  enforce  the 
payment  of  said  note. 

In  presence  of  [Signature  and  seal.]. 

[Acknowledgment.] 

402.      Bond  with.  Surety,  to  Execute  a  Conveyance. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  and  C.  D.,  of,  etc.,  are 

held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  ,  in  the  county  of 

,  and  state  of  ,  merchant,  in  the  sum  of  dollars,  good  and 
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lawful  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors, 
administrators,  or  assigns,  for  which  payment,  well  and  truly  to  be  made,  we 
do  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and  sev- 
erally, firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18        * 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  on  or  before  the  day  of  next,  or,  in  case  of  his  deatli  before 

that  time,  if  the  heirs  of  the  said  A.  B.  within  months  after  his  decease, 

if  such  heirs  shall  then  be  of  full  age,  or,  if  within  age,  then  within 
months  after  such  heirs  shall  be  of  full  age,  do  and  shall,  upon  the  reasonable 
request,  and  at  tlie  proper  cost  and  charges  in  the  law  of  the  said  Y.  Z.,  his 
heirs  or  assigns,  make,  execute,  and  deliver,  or  cause  so  to  be  to  the  said 
Y.  Z.,  his  heirs  or  assigns,  or  to  such  person  or  persons  as  he  or  they  shall 
nominate  and  appoint,  and  to  such  uses  as  he  or  they  shall  direct  [here  state 
the  conveyance  stipulated  for  —  e.  g.,  thus:]  all  and  every  such  deed  or  deeds, 
conveyance  or  conveyances  whatsoever,  which  shall  be  needful  for  conveying 
and  confirming  unto  the  said  Y.  Z.,  his  heirs,  or  assigns,  a  good,  absolute,  and 
indefeasible  estate  of  inheritance  in  fee  simple,  clear  of  all  incumbrances, 
except  a  mortgage  made  by  A.  B.  for  $1,000,  and  due  years  from  date 

[or  thus:  a  good  and  sufficient  conveyance  in  fee  simple,  with  the  usual  cove- 
nants, or  thus:  a  good  and  sufficient  warranty  deed,  in  fee  simple,  free  from 
all  incumbrance,  and  with  full  covenants],  of  the  following  described  prem- 
ises—  to  wit:  all  [descriUng  premises],  f  then  the  above  obligation  to  be  void; 
otherwise,  to  remain  in  full  force  and  virtue. 
In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

403.     Bond  to  Give  a.  Quitclaim. 

[If  with  surety,  the  penal  clause  uMl  lie  as  in  FormiOi;  if  without,  as  in 
Form  399    to  the  *,  and  thence  continue  thus:] 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.  shall  well  and  truly  make,  execute  and  deliver  to  the  said  Y.  Z.  a 
deed  of  release  and  quitclaim  of  said  A.  B.'s  interest  in  [designating  the 
property],  and  shall  sufl'er  and  permit  the  said  Y.  Z.,  his  heirs,  or  assigns,  to 
peaceably  occupy  and  possess  said  interest,  then  this  obligation  is  to  be  void; 
otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

404.    Bond  that  a  Tliird  Person  Shall  Convey  on  Coming  of  Ag'e. 

[If  with  surety,  the  penal  clause  may  be  as  in  Form  402;  if  without  surety, 
as  in  Form  399  to  ths  *,  thence  continuing  with  a  recital  of  the  case  —  e.  g., 
thus:] 

Whereas,  the  above-bounden  A.  B.  and  M.  N.  are  the  heirs  [or,  de- 
visees] of  one  deceased,  and  as  such  heretofore  seized  of  certain  prem- 
ises in  the  town  of  ,  aforesaid,  described  as  follows  [description] ;  and 
WHEBEAS,  the  above-named  Y.  Z.  has  agreed  with  the  said  A.  B.  and  M.  N. 
for  the  purchase  of  the  said  premises,  for  the  sum  of  dollars;  but  the  said 
M.  N.,  not  being  yet  of  age,  cannot  now  join  in  conveying  the  same  to  the 
said  Y.  Z. ;  and,  whereas,  the  said  Y.  Z.,  at  request  of  the  above-bounden  A.  B. 
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[and  name  surety,  if  any],  and  on  his  [or,  their]  promise  and  undertaking 
that  the  said  M.  N.  will,  as  soon  as  he  shall  have  attained  the  age  of  twenty- 
one  years,  at  the  proper  costs  and  charges  of  the  said  Y.  Z.,  convey  to  the 
said  Y.  Z.,  his  heirs  and  assigns,  liis  undivided  interest  in  and  part  of  the  said 
premises,  has  paid  into  the  hands  of  the  said  A.  B.  the  whole  of  the  said 
purchase  rnoney;  and  the  said  A.  B.,  by  his  deed  of  even  date  herewith,  has 
conveyed  his  undivided  interest  in  and  part  of  the  said  premises,  to  the  said 
Y.  Z.,  his  heirs  and  assigns:  Now  the  condition  of  this  obligation  is  such, 
that  if  the  said  M.  N.  shall  within  a  reasonable  time  after  he  shall  have  at- 
tained the  said  age  of  twenty-one  years,  at  the  proper  costs  and  charges  of  the 
said  Y.  Z.,  convey  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  by  such  deeds 
and  conveyances  as  the  counsel  of  the  said  Y.  Z.  shall  advise,  his  undivided  in- 
terest in  and  part  of  the  said  premises,  and  that  without  any  consideration  to  be 
paid  him  by  the  said  Y.  Z.  for  so  doing;  and  also,  if,  and  in  ease  the  said  A.  B. 
[and  name  also  surety,  if  any],  his  [or,  their]  heirs,  executors,  or  adminis- 
trators, shall  in  the  meantime,  and  until  the  said  M.  N.  shall  have  executed 
such  conveyances  as  aforesaid,  save,  defend,  keep  harmless,  and  indemnified  the 
said  Y.  Z.,  his  heirs,  executors,  and  administrators,  and  the  said  premises,  and 
the  rents,  issues,  and  profits  thereof,  of  and  from  all  claims  and  demands  to  be 
made  thereto,  by  or  on  the  part  and  behalf  of  the  said  M.  N.,  t  then  this  ob- 
ligation to  be  void;  otherwise,  to  remain  of  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 

405.     Condition  for  Quiet  Possession  Meantime. 

[Insert  in  either  preceding  form  at  the  t,  the  following:]  And  also  if  the  said 
A.  B.,  his  heirs,  executors,  administrators,  and  assigns,  do  and  shall,  until  such 
conveyance  and  assurance  be  made  and  executed  as  aforesaid,  permit  and  suffer 
the  said  Y.  Z.,  his  heirs  and  assigns,  peaceably  and  quietly  to  have,  receive, 
and  take  to  his  and  their  own  proper  use  and  uses,  the  rents  and  profits  of 
all  and  singular  the  premises,  and  every  part  and  parcel  thereof,  without  any 
manner  of  disturbance  or  hindrance  of  the  said  A.  B.,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  or  any  of  them,  or  of  any  other  person  or  persons  what- 
soever, by  his  or  their,  or  any  of  their  means,  or  procurement,  then,  etc. 

406.     Bond  to  Execute  an  Assignment. 

[If  with  surety,  the  penal  clause  will  be  as  in  Form  402;  if  without  surety, 
as  in  Form  399  to  the  *,  thence  continuing  thus:] 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  executors,  administrators,  or  assigns,  on  or  before  the  day  of 

next,  shall,  upon  the  reasonable  request,  and  at  the  proper  cost  and 
charges  of  the  said  Y.  Z.,  his  heirs  or  assigns,  make,  execute,  and  deliver,  or 
cause  so  to  be,  to  the  said  Y.  Z.,  his  heirs  or  assigns,  or  to  such  person  or  per- 
sons as  he  or  they  shall  nominate  and  appoint,  and  to  such  uses  as  he  or  they 
shall  direct,  a  good  and  sufficient  assignment  of  all  such  estate  and  interest  as 
he,  the  said  A.  B.,  now  hath  in  the  lands  and  tenements  of  M.  N.  at  , 

then  this  obligation  to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signature  and  seal.] 

[Aelcnowledgment.] 
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407.     Bond  to  Pay  Off  and  Cancel  a  Mortgag'e. 

[If  leith  surety,  the  penal  clause  will  he  as  in  Form  402;  if  without  surety, 
■as  in  Form  399,/o  the  *,  and  then  recite  the  cause  of  giving  the  bond  —  e.  g., 
thus,  where  it  is  given  by  a  vendor  of  the  land  to  the  purchaser:] 

AVhereas,  the  above-bounden  A.  B.,  and  C.  B.,  his  wife,  heretofore  agreed 
to  convey,  and  have  this  day  conveyed,  to  the  said  Y.  Z.,   certain  lands  in 
[i)riefly  designating  the  premises],  hy  a  full  warranty-deed;  and,  whereas, 
said  premises  are  subject  to  the  payment  of  a  mortgage,  bearing  date  the 
day  of  ,  18     ,  executed  by  the  said  ,  and  ,  his  wife,  to  ,  of 

the  city  of  ,  and  county  of  ,  for  the  purpose  of  securing  the  payment 

of  the  sum  of  dollars,  in  years  from  the  day  of  the  date  thereof,  with 

semi-annual  interest,  as  secured  by  the  condition  of  a  bond,  of  like  date  there- 
with, executed  by  the  said  to  the  said  ,  which  said  mortgage  is  a 
lien  upon  the  premises  aforesaid,  and  was  recorded  in  the  office  of  the  clerk 
of  the  county  of  ,  on  the  day  of  ,  18  ,  at  pages  and 
of  book  of  mortgages,  at  o'clock,  m.,  and  upon  which  there  is  now 
remaining  due  and  unpaid  the  said  principal  sum  of  dollars,  Avith  interest 
from  the  day  of  ,  last  past;  A\hich  sum  the  above-bounden  A.  B. 
agreed  to  pay,  and  to  satisfy  and  cancel  of  record  said  mortgage. 

Now,  THEBEEOBE,  THE  CONDITION  of  the  above  obligation  is  such,  that  if 
the  above-bounden  A.  B.,  his  heirs,  executors,  and  administrators,  or  either  of 
them  lor,  the  above-bounden  A.  B.  and  C.  D.,  or  either  of  them,  or  their  or 
either  of  their  heirs,  executors,  or  administrators],  shall  well  and  truly  pay, 
or  cause  to  be  paid,  unto  the  said  [mortgagee'],   or  his  executors,  admin- 

istrators, or  assigns,  all  such  sum  and  sums  of  money  as  are  or  may  hereafter 
become  due  on  the  said  bond  and  mortgage,  executed  by  the  said  A.  B.  and  his 
wife  as  aforesaid,  and  forever  satisfy  and  discharge  the  same,  saving  the  said 
Y.  Z.,  his  heirs,  executors,  administrators,  and  assigns,  harmless  of  and  from 
all  and  all  manner  of  costs,  charges,  and  expenses  in  the  premises,  then  the 
above  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 

408.     Bond  by  Vendor  to  Deliver  Lost  Title  Deeds  when  Found,  and  to 
Indemnify  Against  Incumbrances. 

[If  u-ith  surety,  the  penal  clanse  will  be  as  in  Form  402;  if  u-ithout  .tuvety, 
as  in  Form  399    to  the  *,  continuing  as  follous:] 

Whebeas,  certain  title  deeds  and  evidences  of  title  to  premises  heretofore 
occupied  by  the  above-bounden  A.  B.,  in  the  village  of  ,  in  the  state  of 

,  have  been  lost  or  mislaid,  not  having  been  recorded,  and  the  said  A.  B., 
upon  conveying  said  premises  to  Y.  Z.,  by  deed  of  even  date  with  these  pres- 
ents, agreed  with  him  to  save  harmless,  and  keep  indemnified  the  said  Y.  Z., 
liis  heirs,  executors,  administrators,  and  assigns,  against  all  persons  whatso- 
ever, claiming  any  right  or  title  to  the  said  premises,  or  any  part  thereof,  and 
all  costs  and  charges  attending  the  same,  until  the  said  title  deeds  and  evi- 
dences of  title  shall  appear  to  be  found;  and  also,  that  in  case  the  said  title 
■deeds  and  evidences  to  the  said  premises  should  at  any  time  hereafter  be  found, 
then  that  the  same  shall  be  delivered  to  the  said  Y.  Z.,  his  heirs  or  assigns,  whole 
•and  uncanceled:  Now,  the  condition  of  this  obligation  is  such,  that  if  the 
said  A.  B.,  his  heirs,  executors,  or  administrators,  do  and  shall  from  time  to 
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time,  and  at  all  times  hereafter  until  the  said  title  deeds  and  evidences,  form- 
ing a  complete  title  to  the  said  premises,  shall  be  found,  save  harmless,  and 
keep  indemnified  the  said  Y.  Z.,  his  heirs,  executors,  administrators,  and  assigns, 
of,  from,  and  against  all  mortgages  and  other  charges  and  incumbrances,  affect- 
ing the  said  premises,  and  against  all  and  every  person  and  persons  whatsoever, 
claiming  any  estate,  right,  or  title  of,  in  or  to  the  same,  or  any  part  thereof; 
and,  if  such  title  deeds  and  evidences,  or  any  of  them,  shall  at  any  time  here- 
after be  found,  if  then  the  same  shall  be  delivered  up  to  the  said  Y.  Z.,  his  heirs 
or  assigns,  in  whole  and  uncanceled,  without  fraud  or  other  delay,  then  this, 
obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals. 'i 

[Aolcnowledgment.] 

409.     Bond  by  tart  Owner    of  a  Ship,  on  Selling  the  Same,  to  Procure 
Bill  of  Sale  from  the  Other  Part  Owner. 

[The  penal  clause  may  be  as  in  Form   402  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-bounden  A.  B.  has  [or,  A.  B.  and  C.  D.  have],  by  bill 
of  sale  of  even  date  herewith,  sold  and  assigned  unto  the  said  Y.  Z.,  his  share 
[or,  their  several  shares]  in  the  ship  or  vessel  called  the  Mary,  and  the  ap- 
purtenances; and,  whereas,  M.  N.,  of  ,  is  owner  of  the  other  part 
of  the  said  ship  or  vessel,  but,  he  being  absent,  the  said  A.  B.  has  [or,  A.  B.  and 
C.  D.  have]  undertaken  with  the  said  Y.  Z.  that  the  said  M.  N.  shall  duly  exe- 
cute a  like  bill  of  sale,  or  otherwise,  by  some  other  deed,  sufficiently  convey 
his  said  part  of  the  said  ship,  with  the  appurtenances,  to  the  said  Y.  Z., 
and  thereupon  the  said  Y.  Z.  has  paid  to  the  said  A.  B.  the  sum  of  dol- 
lars, being  the  purchase  money  for  the  said  part,  to  be  conveyed  by  said 
M.  N. 

Now,  THBBEFOEE,  THE  CONDITION  of  the  above  obligation  is  such,  that  if 
the  said  M.  N.,  his  executors,  adr,Jinistrators,  or  assigns,  shall  within 
months  after  the  date  above  written,  duly  sign,  seal,  and  execute  such  bill  of 
sale  to  the  said  Y.  Z.,  or  otherwise  duly  and  sufficiently  convey  the  said 
part  of  the  said  ship,  with  the  appurtenances,  to  the  said  Y.  Z.;  and  if,  in  the 
meantime,  the  said  Y.  Z.,  his  exeeutoi's,  administrators,  or  assigns,  shall  quietly 
hold  the  said  part  of  the  said  ship,  with  the  appurtenances    belonging 

to  the  said  M.  N.,  without  any  denial  or  interruption  by  the  said  M.  N.,  or  any 
other  person  or  persons  whatsoever,  then  this  obligation  to  be  void  and  of  nO' 
effect;  otherwise,  to  be  and  remain  of  full  force  and  virtue. 

In  pi-esence  of 

[Signatures  and  seals.} 

[Acknowledgment.] 

410.     Bond  of  Tenant  with  Surety,  for  the  Pasrment  of  Rent. 
[The  penal  clause  may  be  as  in  Form  402  to  the  *,  and  thence  continue  thus:] 
Whbeeas,  the  above-named  Y.  Z.,  by  indenture  of  lease  bearing  even  date 
with  the  above-written  obligation   [or,  bearing  date  the  day  of  ], 

for  the  consideration  in  the  said  lease  mentioned,  hath  demised  to  the  above- 
bounden  A.  B.,  certain  premises  with  the  appurtenances,  situate  in  ,  for 
the  term  of  years  from  thence  next  ensuing  [detei'minable,  nevertheless, 
at  the  end  of  the  first  years  of  the  said  term,  if  the  said  ,  his 
executors,  administrators,  or  assigns,  shall  give  months'  notice  thereof  in. 
manner  therein  mentioned],  at  and  for  the  yearly  rent  of  dollars,  payable 
[quarterly],  as  therein  expressed. 
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Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  above-bounden 
A.  B.  and.  C.  D.,  their  heirs,  executors,  or  administrators,  or  any  of  thera,  shall, 
during  the  continuance  of  the  said  lease,  well  and  truly  pay,  or  cause  to  be 
paid,  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  the  yearly  rent 
or  sum  of  dollars  in  equal  quarter-yearly  payments,  on  the  days  of 

[designating  the  months],  or  within  days  next  after  every  of  the 

said  quarter-days,  according  to  the  true  intent  and  meaning  of  the  said  recited 
lease  [subject,  nevertheless,  to  the  determination  thereof,  in  manner  as  afore- 
said], then  the  above-written  obligation  is  to  be  void;  but  if  default  shall  be 
made  in  any  of  the  said  quarterly  payments,  then  this  obligation  shall  remain 
in  full  force  and  virtue. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgmen  t.] 

411.  Bond  of  Tenant  with  Surety,  for  the  Surrender  of  Premises  in. 

Good  Condition,  etc. 

[The  penal  clause  may  he  as  in  Form  402  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-named  Y.  Z.,  by  indenture  of  lease  bearing  even  date 
with  the  above-written  obligation   [or,  bearing  date  the  day  of  ], 

for  the  consideration  in  the  said  lease  mentioned,  demised  to  the  above-bounden 
A.  B.,  certain  premisee,  with  the  appurtenances,  situate  in  ,  for  the  term 

of  years  irom  thence   next   ensuing    [determinable,    nevertheless,    at   the 

end  of  the  first  years  of  the  said  term,  if  the  said  lessee,  his  executors, 

administrators,  or  assigns,  shall  give  months'  notice  thereof  in  manner 

therein  mentioned],  at  and  for  the  yearly  rent  of  dollars,  payable  [quar- 

terly], as  therein  expressed. 

Now,  THEREFORE,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  at  his  or  their  o-\^n  proper  costs. 
and  charges,  shall,  during  the  said  lease,  always  maintain,  or  at  the  expiration 
or  other  sooner  determination  of  the  term  thereby  granted,  shall  put  or  cavise 
to  be  put  the  said  [mill],  and  all  things  belonging  thereunto,  into  the  same 
form,  order,  and  manner  as  they  now  are,  and  fitting  to  be  used  for  a  [grist- 
mill], as  the  same  now  is,  and  shall  and  do  deliver  up  the  same,  in  such  order 
and  manner  as  aforesaid,  at  the  expiration  or  determination  of  the  said  term, 
with  all  the  materials,  utensils,  and  things  which  are  now  in,  about  and  be- 
longing thereto,  unto  the  said  Y.  Z.,  his  heirs,  executors,  administrators,  oi' 
assigns,  in  as  good  repair  and  condition  as  they  now  are,  reasonable  use  and 
wear  and  tear  thereof  [and  damages  by  the  elements]  in  the  meantime  only 
excepted,  then  this  obligation  is  to  be  void;  otherwise,  to  be  in  full  force  ani 
virtue. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

412.  Bond  with  Surety,  to  Deliver  to  Sheriff  Goods  Levied  on  and  Left 

in  Defendant's  Possession. 

Know  all  men  by  these  presents,   that  we,  A.  B.,  of  the  town  of  ^ 

in  the  county  of  ,  and  state  of  ,  farmer,   and  C.   D.,   of  the  same 

place,  merchant,  are  held  and  firmly  bound  unto  Y.  Z.,  the  sheriff  of  the 
county  of  ,  in  the  sum  of  dollars,  good  and  lawful  money  of  the 

United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or 
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assigns,  for  which  payment,  well  and  truly  to  be  made,  we  do  bind  ourselves, 
■our  heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals.     Dated  this  day  of  ,  18     . 

Whebeas,  the  above-named  Y.  Z.,  sheriff  of  the  said  county  of  ,  by  vir- 

tue of  an  execution  [or,  a  writ  of  fieri  facias^,  issued  out  of  the  court  of  , 

for  the  ,  to  him  directed  and  delivered,  has  seized,   and  taken  in  exe- 

cution the  following  goods  [descriUng  tJicm],  as  the  property  of  the  above- 
bounden  A.   B.,   defendant   in   the   said  execution    [or,   writ   of  fieri  facias.'] 

Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  above-bounden 
A.  B.  or  C.  D.,  or  their  executors,  administrators,  or  assigns,  or  any  of  them, 
shall  well  and  truly  deliver  up,  or  cause  to  be  delivered  up,  to  the  said  sheriff 
all  the  above-mentioned  goods,  whenever  required  by  the  said  sheriflf,  in  a 
sound  and  in  every  way  as  good  a  situation  and  condition  as  when  the  above- 
mentioned  goods  were  first  levied  on  by  the  said  sheriff,  and  that  too  without 
fraud  or  other  delay,  then  this  obligation  is  to  be  void;  otherwise,  to  remain 
in  full  force  and  virtue. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

-413.      Bond  to  Executors   or   Administrators   witli   Will   Annexed,   to 
Refund  Legacy  if  Assets  Prove  Insufficient. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

•of  ,   and  state   of  ,   am  [or,  if  mtli  surety,  say,  we,   A.   B.,    of,   etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  W.  X.  and  Y.  Z.,  of 
,  in  said  state,  executors  of  the  last  will  of  M.  jST.,  deceased  [or,  admin- 
istrators with  the  will  annexed  of  M.  N.,  deceased],  late  of  the  city  of 
,   and  state   of  ,   in  the   sum   of  dollars    [inserting  the  penal 

aim!.],good  and  lawful  money  of  the  United  States,  to  be  paid  to  the  said  ex- 
ecutors [or,  administrators],  as  aforesaid,  their  survivor  or  survivors,  or  their 
or  his  successors  or  assigns,  for  which  payment,  well  and  truly  to  be  made,  I 
do  bind  myself,  my  heirs,  executors,  and  administrators  [or,  we  do  bind  our- 
selves, our  heirs,  executors,  and  administrators,  jointly  and  severally],  firmly 
by  these  presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     . 

Whereas,  M.  N.  [father  of  the  said  A.  B.],  by  his  said  last  will,  bearing 
date  the  day  of  ,  18     ,  gave  and  bequeathed  to  the  said  A.  B.  a  legacy 

•of  dollars  [or,  shares  of  the  capital  stock  of  the  bank,  or  otliertcisr, 
as  the  case  may  be],  *  [recite  issue  of  letters  testamentary,  and  also  dcmund 
•and  request  of  payment],  which  the  said  W.  X.  and  Y.  Z.  have  paid,  transferred, 
and  delivered  [or,  are  about  to  pay,  transfer,  and  deliver]  to  the  said  A.  B. 

Now,  the  condition  of  this  obligation  is  such,  that  if  the  said  legacy,  or  any 
^art  thereof,  shall  at  any  time  be  necessary  to  discharge  any  debt,  liability,  or 
legacy,  which  the  said  executors  [or,  administrators]  shall  not  have  other 
assets  to  pay,  then,  and  in  such  ease,  if  the  said  A.  B.,  his  heirs,  executors,  or 
administrators  shall  return  the  said  legacy,  or  such  part  thereof  as  shall  ap- 
pear to  be  necessary  for  the  payment  of  such  debts  or  liabilities,  .or  for  the 
payment  of  a  proportionate  part  of  such  legacies,  and  the  costs  and  charges,' 
if  there  be  any,  incurred  by  reason  of  the  payment  of  the  said  A.  B. ;  or,  if  the 
probate  of  the  will  of  the  said  deceased  be  revoked,  or  the  will  declared  voidj 
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■wholly  or  as  to  such  legacy,  then,  and  in  such  case,  if  the  said  A.  B.  shall  re- 
turn the  whole  of  the  legacy  [with  interest]  to  the  said  W.  X.  and  Y.  Z.,  as 
executors,  their  survivors,  or  their  or  his  successors  or  assigns,  then  this 
obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[_1  cknowledgmen  f .] 

414.     Bond  to  Executor®,  etc.,  on  Paymeat  of  a  Legacy  to  a  Minor. 

Kkow  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  am  held  and  firmly  bound  unto  W.  X.  and  Y.  Z., 

of  ,  in  the  said  state,  executors  of  the   last  will   of   M.   N.,   deceased 

[(,/■.  administratore  with  the  will  annexed  of  M.  N.,  deceased],  late  of  the 
city  of  ,  and  state  of  ,  in  the  sum  of  dollars   [inserting  the 

penal  sum],  good  and  lawful  money  of  the  United  States,  to  be  paid  to  the  said 
executors  [or,  administrators]  as  aforesaid,  their  survivor  or  survi^'ors,  or  their 
or  his  successors  or  assigns,  for  which  payment,  well  and  truly  to  be  made, 
I  do  bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these 
presents. 

Sealed  with  my  seal.    Dated  the  day  of  ,  18     . 

Whereas,  the  said  il.  N.,  by  his  said  last  will,  bearing  date  the  day  of 

,  18  ,  gave  and  bequeathed  to  C.  B.,  the  minor  son  of  the  above- 
bounden   A.    B.,    a   legacy   of  dollars  [or  otheru-ise,  as  the  case  may  be], 

which  the  said  W.  X.  and  Y.  Z.,  at  the  request  of  said  A.  B.,  have  paid,  trans- 
ferred, and  delivered  [or,  are  about  to  pay,  transfer,  and  deliver]  to  the  said 
A.  B.,  for  the  use  and  benefit  of  the  said  legatee,  his  minor  son. 

Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said  A.  B.  shall 
pay  the  said  legacy  to  the  said  C.  B.,  his  son,  when  he  shall  attain  the  age  of 
twenty-one  years;  and  if  the  said  C.  B.,  within  months  after  his  attaining 

such  age,  or  his  executors  or  administrators,  or  personal  representatives,  upon 
his  decease  before  attaining  such  age,  shall  execute  and  deliver  to  the  said  W. 
X.  and  Y.  Z.,  as  executors  [or,  administrators]  as  aforesaid,  their  survivor  or 
successors,  a  sufficient  release  and  discharge  of  and  from  the  said  legacy  so  paid 
as  aforesaid,  and  also  if  the  said  A.  B.,  his  executors  and  administrators,  do 
and  shall,  at  all  times  hereafter,  well  and  sufiiciently  save  and  keep  harmless 
and  indemnified  the  said  W.  X.  and  Y.  Z.,  their  heirs,  executors,  administrators, 
survivors,  and  successors,  of  and  from  all  actions  and  demands,  for,  about,  or 
concerning  the  said  legacy  in  anywise,  then  this  obligation  is  to  be  void;  other- 
wise, to  remain  in  full  force  and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.  ] 

415.     Bond  to  Maintain  Two  Persons  for  Life. 

[If  with  surety,  the  penal  clause  will  hr  as  in  Form  402;  if  without  S7(rcty,  as 
in  Form  399,  io  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-bounden  A.  B.,  in  consideration  of  the  sum  of 
dollars,  to  him  in  hand  paid  by  the  above-named  Y.  Z.   [or,  a  conveyance  of 
land  this  day  made  by  said  Y.  Z.,  and  W.  Z.,  his  wife],  has  agreed  to  maintain 
them,  the  said  Y.  Z.  and  W.  Z.,  for  life.  Now,  therefore,    the  condition  of 
this  obligation  is  such,  that  if  the  said  A.  B.,  his  executors  or  administrators, 
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shall  from  time  to  time,  and  at  all  times  hereafter  during  the  natural  life  of 
the  said  W.  Z.  and  Y.  Z.,  and  the  survivor  of  them,  well  and  sufficiently  sup- 
port and  maintain,  and  clothe,  and  in  all  respects  suitably  care  and  provide 
them,  and  each  of  them,  in  the  house  of  said  A.  B.  [or,  and  shall  allow  the  said 
Y.  Z.,  and  W.  Z.,  his  wife,  and  the  survivor  of  them,  the  sole  use  of  the  room 
which  they  now  occupy  on  the  premises],  and  also  shall  pay  to  them,  during^ 
their  joint  lives,  on  the  day  of  ,  in  each  year,  the  clear  yearly  sum 

of  dollars,  and  to  the  survivor  of  them,  during  his  or  her  life,  the  clear 

yearly  sum  of  dollars,  on  the  like  days,  then  this  obligation  is  to  be  void; 

otherwise,  to  remain  in  full  force  and  virtue.  Provided,  however,  that  the 
said  W.  Z.  and  Y.  Z.  shall  not  refuse  to  reside  in  the  county  of  ,  afore- 

said, except  such  refusal  be  occasioned  by  inability  to  obtain  comfortable  and 
sufficient  board,  lodging,  and  maintenance  in  the  said  county. 

In  presence  of  [Signatures  and  seals.} 

[Acknowledgment.1 

416.     Bond  to  Marry  or  to  Pay  a  Sum  of  Money. 

[If  with  surety,  the  penal  clause  will  be  as  in  Form  402;  if  without,  as  in 
Form  399  to  the  *,  and  thence  continue  thus:] 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.  do,  on  or  before  the  day  of  ,  espouse  and  lawfully  marry  W. 

Z.,  darughter  of  the  said  Y.  Z.,  if  the  said  W.  Z.  will  thereunto  assent,  and  the 
laws  of  this  state  [or,  commonwealth]  will  permit  the  said  marriage  to  be 
consummated;  or  if  it  shall  happen  that  the  said  A.  B.  shall  not  marry 
her  as  aforesaid,  then  if  the  said  A.  B.  shall  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  said  W.  Z.,  her  executors,  administrators,  and  assigns,  the  sum 
of  dollars,   on  the  day  of  next  ensuing  the  said  day  of 

,  above  mentioned  and  limited  for  the  said  marriage,  then  this  obliga- 
tion is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[A  cknowledgmen  f .  ] 

417.     Bond  to  Contribute  to  the  Support  of  an  Illegitimate  Child. 

[If  with  surety,  the  penal  clause  will  lie  as  in  Form  402;  if  without  surety, 
as  in  Form,  399,  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  said  Y.  Z.  has  made  oath  before  M.  N.,  a  justice  of  the  peace 
in  and  for  the  said  town  [or,  county]  of  ,  that  the  above-bounden  A.  B. 

is  the  father  of  a  male  [or,  female]  bastard  child,  of  which  she  has  lately  been 
delivered,  and  the  said  A.  B.  has  thereupon  agreed  to  assist  the  said  Y.  Z.  in 
the  support  and  maintenance  of  the  said  child: 

Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if 
the  above-bounden  A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of 
them  [or,  the  above-bounden  A.  B.  and  C.  E.,  or  either  of  them,  or  their  or 
either  of  their  heirs,  executors,  or  administrators],  shall  and  do  well  and  truly 
pay  to  the  said  Y.  Z.,  her  executors,  administrators,  or  assigns,  towards  the 
support  and  maintenance  of  the  said  child,  the  sum  of  dollars  and 

cents  per  week,  for  each  and  every  week,  from  the  day  of  ,   18     , 

during  the  term  of  years,  if  said  child  shall  live  so  long,  then,  etc.   [oft 

above]. 
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418.     Bond  to  Serve  in  Consideration  of  the  Payment  of  a  Debt. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  the  sum  of  ,  to  me  in  hand  paid  by  Y.  Z.,  of  ,  have  bound 

myself,  and  by  these  presents  do  bind  myself,  a  servant  unto  the  said  Y.  Z., 
to  serve  him,  the  said  Y.  Z.,  his  executors  and  administrators  [and  assigns], 
for  the  space  of  months  and  days  from  the  day  of  the  date  hereof; 

and  I  do  covenant  so  to  serve  faithfully  during  the  said  time;  and  so  to  serve 
at  the  rate  of  dollars  per  month  for  all  such  moneys  as  the  said  Y.  Z. 

hath  undertaken,  or  shall  undertake,  and  be  obliged  to  pay  at  my  request,  for 
me  and  on  my  account,  he,  the  said  Y.  Z.,  finding  and  providing  for  me  during 
the  said  time,  in  board,  lodging,  and  washing,  as  is  customary  for  servants. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment. ] 

419.     Bond  by  a  Father   for  Service  of  Apprentice. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and  state  of  ,  farmer,   am  held  and  firmly  bound 

"unto  Y.  Z.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of  , 

blacksmith,  in  the  sum  of  dollars  [inserting  penal  .?»»!],  good  and  law- 

ful money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  ad- 
ministrators, or  assigns;  for  which  payment,  well  and  truly  to  be  made,  I  do 
bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these  presents. 

Scaled  with  my  seal.    Dated  this  day  ol  ,  18     .f 

Wheheas,  C.  B..  son  of  the  above-bounden  A.  B.,  by  indenture  of  apprentice- 
ship, bearing  even  date  with  the  above-written  obligation,  has  been  apprenticed 
to  the  above-named  Y.  Z.,  with  him  to  dwell  and  abide,  from  the  day  of 
the   date   thereof   unto   the   full    end   and   term    of  years    thence    next 

ensuing,  as  by  the  said  indenture  more  fully  appears.  Now,  the  condition 
of  this  obligation  is  such,  that  if  the  said  C.  B.  shall  well  and  truly  serve  and 
dwell  with  the  said  Y.  Z.  after  the  manner  of  an  apprentice,  during  all 
the  said  term  of  years,   according  to  the  true  intent  and   meaning   of 

the  said  indenture;  and  if  the  said  C.  B.  shall  not,  during  said  time,  detain, 
convert,  waste,  embezzle,  make  away  or  lend,  without  his  master's  order  or  priv- 
ity, any  goods  and  chattels  of  the  said  Y.  Z.,  his  executors  or  administrators, 
but  shall  behave  himself  honestly  and  obediently  towards  the  said  Y.  Z.,  his 
executors  and  administrators,  as  a  good  and  dutiful  apprentice  ought  to 
do,  during  the  said  term  [or  may  provide  for  the  obligor  reimbursing,  as  in  the 
foUoming  form,  last  clause],  then  this  obligation  is  to  be  void;  otherwise, 
to  remain  in  full  force  and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

480.     Bond  for  Clothing  and  in  Sickness  Maintaining  an  Apprentice, 
and  for  His  Fidelity. 

[The  penal  clause  will  he  as  in  the  preceding  form  to  the  t.  and  thence 
continue  thus:] 

Wheheas,  C.  B.  [son  of  the  above-bounden  A.  B.],  by  an  indenture  bearing 
even  date  with  the  above  obligation,  has  been  apprenticed  to  the  above-named 
Y.  Z.  for  the  term  of  years,  from  the  date  hereof,  as  by  the  said  indenture 
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appears;  and,  whereas,  the  said  Y.  Z.  accepted  of  the  said  C.  B.  as  his  appren- 
tice on  the  above-bounden  A.  B.  agreeing  to  find  and  provide  for  the  said  C.  B. 
[his  son]  all  and  all  manner  of  wearing  apparel  and  washing  during  his  said 
apprenticeship,  and  in  case  of  sickness,  proper  diet,  lodging,  attendance,  medi- 
cines, and  medical  advice :  Now,  the  condition  of  this  obligation  is  such,  that 
if  the  above-bounden  A.  B.,  his  executors  or  administrators,  or  any  of  them, 
shall  at  all  times  hereafter  during  such  apprenticeship,  at  his  and  their  own 
proper  costs  and  charges,  find  and  provide,  or  cause  to  be  found  and  provided, 
for  the  said  C.  B.,  all  and  all  manner  of  wearing  apparel  whatsoever,  and  wash- 
ing, fit  and  convenient  for  the  said  C.  B. ;  and,  in  case  the  said  C.  B.  shall  at 
any  time  during  his  said  apprenticeship  be  rendered  incapable,  by  sickness  or 
otherwise,  of  performing  his  duty  as  an  apprentice,  shall  as  often  and  so  long  as 
such  shall  be  the  case,  at  his  and  their  own  proper  costs  and  charges,  find  and 
provide  for  the  said  C.  B.,  fit  and  convenient  diet,  lodging,  attendance,  medi- 
cines and  medical  advice,  and  thereof  and  therefrom,  and  from  the  covenants 
in  the  said  indenture  of  apprenticeship  contained  relating  thereto,  shall  save, 
keep  harmless,  and  indemnified  the  said  Y.  Z.,  his  executors  and  administratoi-s, 
and  every  of  them;  and  also  in  case  the  said  C.  B.,  at  any  time  during  nis 
said  apprenticeship,  shall  detain,  convert,  and  embezzle,  make  away  or  lend, 
without  his  said  master's  order  or  privity,  any  money,  goods,  wares,  mer- 
chandise, or  other  things  appertaining  to  the  said  Y.  Z.,  his  executors  or  ad- 
ministrators, then,  if  in  such  case  the  said  A.  B.  shall  always,  within 
days  next  after  notice  thereof  to  him  or  them,  make  sufficient  recompense, 
payment,  and  satisfaction  to  the  said  Y.  Z.,  his  executors  or  administrators, 
for  the  same,  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full 
force  and  virtue. 
In  presence  of  ISignature  and  seal.1 

[Acknowledgment.] 

421.    Bond  of  Master  to  Discharge  an  Apprentice  Before  the  Expiration. 

of  His  Term. 

[The  penal  clause  will  6e  as  in  Form  419  to  the  f,  thence  continuing  thus:} 
Wheeeas,  W.  Z.,  son  of  the  above-named  Y.  Z.,  by  an  indenture  of  ap- 
prenticeship, bearing  even  date  herewith,  has  been  apprenticed  to  the  above- 
bounden  A.  B.,  to  serve  him  as  an  apprentice  from  the  date  thereof  for  and  dur- 
ing the  term  of  years,  as  by  the  said  indenture  will  appear ;  and,  whereas, 
previous  to  the  execution  of  the  said  indenture  of  apprenticeship,  it  was 
agreed  between  the  said  Y.  Z.  and  the  above-bounden  A.  B.,  that  the  said  W. 
Z.  should  be  discharged  from  his  said  apprenticeship  at  the  expiration  of  the 
first  years  of  the  said  temi  of  years:  Now,  the  condition 
of  this  obligation  is  such,  that  if  the  said  A.  B.,  his  executors  or  administrators, 
shall  at  the  expiration  of  the  first  years  of  the  said  apprenticeship  term 
of  years,  release  and  discharge  the  said  W.  Z.,  of  and  from  his  said  ser- 
vice and  apprenticeship,  and  deliver  up  the  said  indenture  of  apprenticeship 
to  be  canceled,  and  shall  permit  and  suffer  the  said  W.  Z.  peaceably  and  quietly 
to  have  and  enjoy  the  remainder  of  his  said  apprenticeship  term  of  years, 
for  his  own  benefit  and  advantage,  then  this  obligation  is  to  be  void;  other- 
wise, to  remain  in  full  force  and  virtue. 
In  presence  of                                                                  [Signature  and  seal.} 

[Acknowledgment.] 
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422.     Bond  to  Indemnify  a  Master  for  Discharging  an  Apprentice. 

[The  penal  clause  icill  he  as  in  Form  419  to  llic  t,  tlirncc  coiiliiiiiiiii/  tlnj.s:] 
Whereas,  C.  B.,  son  of  the  said  A.  B.,  by  an  indenture  of  apprenticcsliip, 
bearing  date  on  or  about  the  day  of  ,   \ras   apprenticed   unto  the 

above-named  Y.  Z.,  to  serve  him  as  an  apprentice  for  the  space  of  years 

from  the  date  of  the  said  indenture,  as  by  the  said  indenture  of  apprentice- 
ship will  appear;  and,  whereas,  the  said  Y.  Z.,  as  well  at  the  desiic  of  tlie 
said  C.  B.,  as  with  the  consent  and  approbation  of  the  above-bounden  A.  B.,  and 
on  his  promise  of  indemnity,  hath  discharged  his  said  apprentice  of  and  from 
his  service    [and  hath  repaid  unto  the  said  A.   B.   the  sum  of  dollars, 

by  him  had  and  received  with  his  said  apprentice,  the  receipt  of  which 
said   sum    of  dollars,    he,    the    said    A.    B.,    doth    hereby    acknowledge]  : 

Xow,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  above-boiraden  A. 
B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  at  all  times 
hereafter,  save,  defend,  keep  harmless,  and  indemnified  the  said  Y.  Z.,  his  heirs, 
executors,  and  administrators,  of  and  from  all  and  every  the  covenants  in  the 
said  indenture  of  apprenticeship  contained,  and  \\hich,  on  the  part  of  the  said 
Y.  Z.,  his  executors  or  administrators,  are  or  ought  to  be  done  and  performed, 
and  all  action  and  actions,  suit  and  suits,  both  at  law  and  in  equity,  costs, 
charges,  damages,  and  expenses  ^^■hatsoever,  which  shall  or  may  happen  to  him 
or  them,  for  or  by  reason  thereof,  or  touching  or  concerning  the  said  indenture 
of  apprenticeship,  or  by  reason  or  means  of  any  sum  or  sums  of  money  by  him 
had  and  received  with  the  said  C.  B.,  or  from  payment  thereof  or  anywise  re- 
lating to  any  of  the  said  matters,  then  this  obligation  is  to  -be  void ;  otherwise,, 
to  remain  in  full  force  and  virtue. 
In  presence  of  [Signature  and  seal.'] 

[Acknowledgment.] 

423.     Bond  by  One  Empowered  to  Collect  Debts  for  Executors,  etc. 

Know  ali.  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  am  [or,  if  with  surety,  say,  we,  A.   B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  W.  X.  and  Y.  Z.,  of 
,  in  said  state,  executors  of  the  last  will  of  M.  N.,  deceased  [or,  admin- 
istrators of  the  goods,  chattels,  and  credits  which  were  of  M.  N.,  deceased], 
late  of  the  city  of  ,  and  state  of  ,  in  the  sum  of  dollars. 

[inserting  the  penal  svm],  good  and  lawful  money  of  the  United  States,  to- 
be  paid  to  the  said  executors  [or,  administrators]  as  aforesaid,  their  survivor- 
or  survivors,  or  their  or  his  successors  or  assigns,  for  which  payment,  well  and 
truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors  and  administrators  [or, 
we  do  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and 
severally],  firmly  by  these  presents. 

Sealed  with  raj  seal  [or,  our  seals].    Dated  this  day  of  ,  18     . 

Wheheas,  the  above-named  W.  X.  and  Y.  Z.,  as  executors  of  the  last  will  and 
testament  [or,  as  administrators  of  the  goods,  chattels,  and  credits  which  were] 
of  M.  N.,  late  of  ,  deceased,  by  their  power  of  attorney,  bearing  even  date 

herewith,  have  constituted  and  appointed  the  above-bounden  A.  B.,  of  , 

their  true  and  lawful  attorney  for  them,  and  in  their  names,  and  for  their  sole 
use  and  benefit,  to  ask,  demand,  collect,  and  receive  of  and  from  all  and  every 
person  and  persons,  debtors  to  the  estate  of  the  said  M.  N.,  all  sum  and  sums  of 
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moneys  from  them,  or  any  of  them,  now  [or,  to  become]  due  and  owing  to  the 
estate  of  the  said  M.  N.,  as  in  and  by  the  said  power  of  attorney  appears: 
Now,  THE  CONDITION  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  executors  and  administrators,  do,  and  shall  from  time  to  time  and  at 
all  times  hereafter,  upon.request,  deliver,  or  cause  to  be  delivered,  unto  the  said 
W.  X.  and  Y.  Z.,  their  successors  or  assigns,  a  just  and  true  account,  in  writing, 
of  all  moneys  which  he  shall  receive  by  virtue  of  said  power  of  attorney,  with  the 
names  of  the  persons  from  whom  received,  and  for  what;  and  also  from  time  to 
time,  pay  and  deliver  over  unto  the  said  W.  X.  and  Y.  Z.,  their  successors  or 
assigns,  or  to  such  other  person  or  persons  as  shall  be  thereto  by  them  ap- 
pointed, all  such  moneys  as  upon  such  account  or  otherwise  shall  appear  to 
have  been  received  by  him,  or  to  be  remaining  in  his  hands,  without  fraud  or 
further  delay,  then  this  obligation  is  to  be  void;  otherwise,  to  be  in  full  force 
and  virtue. 

In  presence  of  [Signature  and  seal.} 

[Acknowledgment.] 

424.     Bond  for  the  Return  of  Goods  to  be  Sold,  or  Their  Value. 

[The  penal  clause  will  be  as  in  Form39S  to*,  thence  continuing  thus:'] 

Whereas,  the  above-named  W.  X.  and  Y.  Z.  have  delivered  to  the  above- 
bounden  A.  B.  certain  merchandise,  consisting  of  [silks,  velvets,  and  other 
^oods],  to  the  value  of  dollars,  to  be  by  him  sold  [by  public  sale  forth- 

with, for  ready  money] :  Now,  the  condition  of  this  obligation  is  such,  that 
if  the  said  A.  B.,  his  executors  or  administrators,  shall  within  next  en- 

suing the  date  hereof,  return  unto  the  said  W.  X.  and  Y.  Z.,  or  either  of  them, 
their  or  either  of  their  executors,  administrators,  or  assigns,  all  such  of  the  said 
merchandise  as  shall  then  remain  unsold  [casualties  happening  by  fire,  only, 
«xcepted],  and  pay,  or  cause  to  be  paid,  unto  the  said  W.  X.  and  Y.  Z.,  or  either 
of  them,  their  or  either  of  their  executors,  administrators,  or  assigns  all  such 
moneys  as  shall  have  been  by  him  then  received  for  the  merchandise  so  sold 
[or  the  price  of  all  such  merchandise  which  shall  then  have  been  sold],  then 
this  obligation  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.  ] 

425.     Bond  for  the  Fidelity  of  a  Clerk. 

[The  penal  clause  may  6e  as  in  Form  398  to*,  thence  continuing  thus:] 
Whereas,  the  above-named  Y.  Z.  has  [or  W.  X.  and  Y.  Z.  have]  employed 
M.  N.  as  a  clerk  or  salesman  [or,  clerk  or  porter,  or  otlieruAse],  in  their  busi- 
ness of  :  Now,  the  condition  of  this  obligation  is  such,  that  if  the  said 
M.  N.  shall  well  and  faithfully  [or,  with  honesty  and  in  good  faith]  discharge 
liis  duties  as  such  ,  and  shall  also  account  for  all  moneys  and  property, 
and  other  things  which  may  come  into  his  possession  or  under  his  control 
i;herein,  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force 
:and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 
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426.      Bond  for  the  Fidelity  of  the  Treasurer  of  an   Unincorporated 

Association. 

[Tlic  penal  chinse  way  be  as  in  Form  402  to  the  *,  thence  continuing  thus:] 

Whereas,  the  above-bounden  A.  B.  has  been  chosen  treasurer  of  the 
Company  [or,  Association,  or.  Society],  for  the  period  of  one  year; 

and  whereas,  the  said  A.  B.  may  hereafter  be  re-elected  to  or  continued  in  such 
office  for  a  further  period,  by  reason  whereof  he  will  receive  or  have  control  of 
divers  sums  of  moneys,  property,  and  other  things  of  the  said  company  [or,  as- 
sociation, or,  society],  and  others:  Now,  THE  CONDITION  of  this  obligation  is 
such,  that  if  the  said  A.  B.,  his  executors,  or  administrators,  shall  at  all  times 
hereafter,  honestljr  and  in  good  faith  serve  as  such  treasurer  during  his  con- 
tinuance in  said  office  within  the  term  for  which  he  is  chosen  [or,  so  long  as 
he  shall  continue  and  be  continued  in  said  office],  and  hold  and  dispose  of  what- 
ever he  may  receive  as  such  treasurer,  as  the  association  or  its  board  of  di- 
rectors may  direct,  and  according  to  the  provisions  of  the  constitution,  by-laws, 
and  regulations  of  said  company  [or,  association]  now  existing,  or  which  may 
be  by  them  adopted ;  and  at  the  expiration  of  his  said  office,  or  sooner,  if  thereto 
required,  upon  due  request  to  him  or  them  to  be  made,  shall  make  and  give 
unto  such  auditor  and  auditors  as  shall  be  appointed  by  the  said  company,  a 
just  and  true  account  of  all  sum  or  sums  of  moneys,  property,  and  other 
things,  as  have  come  into  his  possession,  or  under  his  control  or  charge,  as  treas- 
urer aforesaid;  and  shall  pay  and  deliver  over  to  said  corporation,  its  successors 
or  assigns,  or  his  successor  in  office,  or  any  other  person  duly  authorized  to 
Teceive  the  same,  all  such  moneys,  property,  and  other  things  which  shall  ap- 
pear to  be  in  his  hands  and  due  by  him  to  the  said  company  [or,  association, 
or,  society],  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full 
force  and  virtue. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.  ] 
427.     Bond  for  the  Fidelity  of  the  Cashier  or  Teller  of  a  Bank. 

[The  penal  clause  may  he  as  in  Form  402  to  the  ",  thence  continuing  tlius:] 

Whebeas,  the  above-bounden  A.  B.  has  been  chosen  and  appointed  cashier 
[or,   teller],    of   the  Bank,    by   reason    whereof   he   will   receive,    or   have 

control  or  be  chargeable  with  money,  property,  or  other  things  of  said  bank, 
and  others:  Now,  the  condition  of  this  obligation  is  such,  that  if  the  said 
A.  B.,  his  executors  or  administrators,  shall  well  and  truly  serve  the  said  bank 
as  such  officer  during  his  continuance  in  office,  within  the  term  for  which  he 
has  been  chosen  [or,  so  long  as  he  shall  continue  and  be  continued  in  said 
office],  and  well  and  truly  perform  and  discharge  all  his  duties  as  such  officer, 
and  shall  at  the  expiration  of  his  said  office,  or  whenever  sooner  thereto  re- 
quired, upon  request  to  him  or  them  made,  shall  make  or  give  unto  the  said 
bank  or  their  agent,  or  attorney,  a  Just  and  true  account  of  all  moneys,  prop- 
erty, and  other  things,  as  shall  have  come  into  his  possession,  control,  or  charge, 
as  such  officer,  and  shall  pay  and  deliver  over  to  his  successor  in  office,  or  any 
other  person  duly  authorized  to  receive  the  same,  all  such  balances  or  sums 
of  money,  property,  and  other  things,  which  shall  appear  to  be  in  his  hands, 
or  chargeable  to  him,  and  due  or  deliverable  by  him  to  the  said  bank,  then 
this  obligation  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 

15 


336  cleek's  and  convbtanceb's  assistant. 

IV.    Bonds  op  Indemnity. 

An  obligation  of  indemnity  against  a  demand  includes,  as  incidental  thereto, 
indemnity  against  damages  and  costs  sustained  in  consequence  of  the  demand, 
but  an  obligation  of  indemnity  against  costs,  charges,  and  expenses  does  not 
extend  to  damages.  An  obligation  to  indemnify  against  the  claims  and  de- 
mands of  all  persons  does  not  extend  to  tortious  acts. 

An  obligation  to  indemnify  against  "  charge  or  liability  "  is  broken  by  the 
existence  of  a  liability,  even  without  payment.  But  an  obligation  to  indemnify 
against  a  "  claim,"  or  a  "  demand,"  or  "  damage,"  or  "  molestation,"  or  "  loss," 
or  "  expenses,"  or  ''  costs,"  is  not  broken  without  actual  loss  or  expense. 

An  obligation  to  indemnify  one  against  expenses  "  which  he  may  incur,"  is  not 
broken  by  mere  liability,  but  payment  must  be  shown;  but  a  promise  to  in- 
demnify him  against  damages,  costs,  and  charges,  "  to  be  imposed  on  or  demand- 
able  from  him,"  extends  to  a  legal  liability. 

428.     Bond,  with  Siirety,  to  Indemnify  the  SherifE  on  Levying  an.  Exe- 
cution. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  and  C.  D.,  of  the  same  place, 

merchant,  are  held  and  firmly  bound  unto  Y.  Z.,  sheriff  of  the  county  of  , 

in  the  sum  of  dollars  [inserting  the  penal  sum},   good  and  lawful  money 

of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators, 
or  assigns,  for  which  payment  well  and  truly  to  be  made,  we  do  bind  ourselves, 
our  heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals.     Dated  this  day  of  ,  18     .* 

Whebeas,  the  above-bounden  A.  B.    did  obtain  judgment  in  the  court  of 
against  M.  N.  for  certain  damages  and  costs,  amounting  to  dollars, 

whereupon  execution  has  been  issued,  directed  and  delivered  to  the  said  Y.  Z., 
sheriff  of  county,  requiring  him  that  of  the  goods  and  chattels  of  the  said 

M.  N.,  he  should  cause  to  be  made  the  sum  of  $  ,  for  the  damages  and  costs 

aforesaid.  And,  whereas,  certain  goods  and  chattels  that  appear  to  belong  to 
the  said  M.  N.  are  claimed  by  0.  P.:  Now,  the  condition  of  the  above  obli- 
gation is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.  shall  jointly  and  sev- 
erally, well  and  truly  save  harmless,  and  indemnify  the  said  Y.  Z.,  and  any  and 
all  persons  aiding  and  assisting  him  in  the  premises,  from  all  harm,  trouble, 
damage,  costs,  suits,  actions,  judgments,  and  executions  that  shall  or  may  at 
any  time  arise,  come  or  be  brought  against  him,  them,  or  any  of  them,  as  well 
for  the  levying  and  making  sale  under  and  by  virtue  of  such  execution,  of  all 
or  any  goods  and  chattels  which  he  or  they  shall  or  may  judge  to  belong  to 
the  said  M.  N.,  as  well  as  in  entering  any  shop,  store,  building,  or  other  prem- 
ises, for  the  taking  of  any  such  goods  and  chattels,  then  this  obligation  is  tO' 
be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.] 

429.     Bond,  with  Surety,  to  Indemnify  Maker  of  Note  or  Acceptor  of 
Bill  for  Accommodation,  from.  Loss    Thereby. 

Know  all  men  by  these  presents,   that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  and  C.  D.,   of,  etc.,  are 

held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  ,  in  the  county  of 

,  and  state  of  ,  merchant,  in  the  sum  of  dollars,  good  and. 


BONDS.  227 

lawful  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors, 
administrators,  or  assigns;  for  which  payment,  well  and  truly  to  be  made,  we 
do  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and  sev- 
erally, firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18     .  * 

Whereas,  the  said  Y.  Z.  has,  without  consideration  to  him  moving  therefor, 
and  solely  for  the  accommodation  of  the  above-bounden  A.  B.,  made  and  ad- 
vanced to  said  A.  B.  his  promissory  note  \_or,  accepted  a  bill  of  exchange  drawn 
by  upon  him]  for  dollars,  bearing  date  the  day  of  ,  18     , 

and  payable  to  [with  interest],  days  after  the  date  thereof:    Now 

THE  CONDITION  of  this  obligation  is  such,  that  if  the  said  above-bounden  A.  B. 
and  C.  D.,  their  executors  or  administrators,  or  any  of  them,  shall  well  and 
truly  pay  the  said  sum  of  dollars,  for  the  payment  of  ^^'hich  the  said 

note  [or,  bill]  is  so  given,  and  the  interest  thereof,  on  the  day  of  payment 
therein  mentioned,  and  in  full  discharge  thereof,  and  indemnify  and  save  harm- 
less the  said  Y.  Z.,  his  executors  and  administrators,  from  and  against  any  and 
all  suits,  actions,  damages,  costs,  charges,  and  expenses,  by  reason  of  said  note 
[or,  bill],  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

430.     Bond  to  Indemnify  Partners  Having  Indorsed  for  Accommoda- 
tion,  Against  Liability  Thereby. 

Know  all  men  by  these  presents, that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,   and  state  of  ,   and  C.   D.,   of  the   same   place, 

merchants,  are  held  and  firmly  bound  unto  W.  X.  and  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchants,  doing  business 

under  the  name  of  Y.  Z.  &  Co.,  in  the  sum  of  dollars,  good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  W.  X.  and  Y.  Z.,  or  their 
survivors,  executors,  administrators,  or  assigns,  for  which  payment,  well  and 
truly  to  be  made,  we  do  bind  ourselves,  our  heirs,  executors,  and  adminis- 
trators, jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18     .  * 

Whereas,  the  said  Y.  Z.  &  Co.  have,  without  consideration  to  them  moving 
therefor,  and  solely  for  the  accommodation  of  the  above-bounden  A.  B.,  indorsed 
a  promissory  note  made  by  [or,  a  bill  of  exchange  drawn  by  upon 

],  for  dollars,  bearing  date  the  day  of  ,  18     ,  and  pay- 

able to  [with  interest],  days  after  the  date  thereof. 

Now,  the  condition  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  A.  B.  and  C.  D.,  their  heirs,  executors,  and  administrators,  or  any  of 
them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  the  said  sum  of  dol-   ' 

lars,  for  the  payment  of  which  the  said  note  [or,  bill]  is  so  given,  and  the 
interest  thereof,  according  to  the  tenor  thereof,  and  in  full  discharge  thereof, 
and  indemnify  and  save  harmless  the  said  W.  X.  and  Y.  Z.,  their  executors 
and  administrators,  and  each  of  them,  from  and  against  any  and  all  liability 
by  reason  of  said  note  [or,  bill],  as  well  as  against  any  and  all  suits,  actions, 
damages,  costs,  charges,  and  expenses,  by  reason  thereof,  then  this  obligation 
is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 
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431.  Bond  by  a  Person  Carrying  on  Business  in  the  Name  of  Another, 

to  Indemnify  the  Latter  from  Loss  or  Damage. 
[The  penal  clause  may  6e  as  in  the  preceding  form,  429  or  430  to  the  *, 
thence  continuing  thus:] 

Whereas,  the  above-named  Y.  Z.  has,  at  the  request  of  the  above-bounden 
A.  B.,  consented  that  during  the  term  of  years  from  the  date  hereof,  the 

said  A.  B.  may  use  the  name  of  the  said  Y.  Z.  in  carrying  on  the  business  of 
,  at  ,  which  he  does  and  is  to  do  for  his  own  account  and  profit, 

and  not  for  the  account  or  profit  of  the  said  Y.  Z.,  but  only  to  preserve 
the  said  business  to  himself,  the  said  Y.  Z.,  having  left  the  same;  pro- 
vided, however,  that  the  said  Y.  Z.  may  be  indemnified  against  all  damage  by 
reason  of  so  carrying  on  the  said  business,  or  the  using  of  his  name  therein; 
Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said  A.  B.,  his  heirs, 
executors,  and  administrators,  or  any  of  them,  shall  well  and  truly  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  executors  and  administrators,  from  all 
manner  of  suits,  actions,  damages,  charges,  and  expenses,  which  he  or  they 
may  sustain  or  be  put  to  by  reason  of  the  said  A.  B.'s  so  using  the  name  of 
the  said  Y.  Z.  as  aforesaid,  or  by  reason  of  anything  relating  thereto,  then  the 
above  obligation  is  to  be  void;  otherwise,  to  i-emain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 

432.  Bond  to  Indemnify  Tenant  on  Paying  Rent,  when  Title  is  in 

Dispute. 

[The  penal  clause  may  6e  o.s  in  Form    429  or  430  to  the  "',  continuing  thus:] 

Whekeas,  the  above-named  A.  B.  claims  from  the  said  Y.  Z.  rent  of  certain 

premises  in  [briefly  designating  them  ] — to  wit,  dollars,  due  on  the 

day  of  ,  18     [and  quarterly  thereafter] ;  and  one  M.  N.  also  claims 

some  title  to  said  premises,  and  to  be  of  right  entitled  to  said  rents,  or  some 

part  thereof:   Now,  the  condition    of  the  above  obligation  is  such,  that  if 

the  above-bounden  A.  B.  and  C.  D.,  their  heirs,  executors,  and  administrators, 

or  any  of  them,  shall  well  and  truly,  at  all  times,  indemnify  and  save  harmless 

the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from  and  against  any 

and  all  actions,  suits,  damages,  costs,  and  expenses,  for  or  by  reason  thereoif, 

then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.] 

433.  The   Same;    Another   Form;    Requiring   Recovery   Against   the 

Tenant. 

[The  penal  clause  may  he  as  in  Form  429  or  430  to  the  *,  thence  continuing 
thus:] 

Whekeas,  an  action  is  now  pending  between  the  above-bounden  A.  B.  and 
others  touching  the  right,  title,  and  interest  to  and  in  the  [designating 
premises],  now  occupied  by  ,  situate,  etc.;  and  whereas,  the  said  Y.  Z. 

has  agreed  to  pay  the  rent  of  the  said  [house]  to  the  said  A.  B. —  to  wit,  the 
sum  of  ,  yearly,  as  the  same  shall  grow  due:  Now,  the  condition  of  the 

above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.,  their  heirs, 
executors,  and  administrators,  or  any  of  them,  shall  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
all  such  rent,  sum  and  sums  of  money,  charges  and  damages  whatsoever,  as 
shall  by  due  proceedings  in  law  be  adjudged  or  decreed  against  him,  the  said 
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Y.  Z.,  his  heirs,  executors,  administrators,  or  assigns,  and  all  other  costs  and 
damages  whatsoever,  which  he  or  they  shall  incur  by  reason  of  any  action, 
suit,  or  forfeiture  whatsoever,  which  shall  or  may  hapiDcn  to  the  said  Y.  Z., 
his  heirs,  executors,  administrators,  or  assigns,  by  reason  of  paying  the  said 
rent,  or  any  part  thereof,  to  the  said  A.  B.,  his  heirs,  executors,  administrators, 
or  assigns,  then  this  obligation  is  to  be  \oid;  otherwise,  to  remain  in  full  force 
and  virtue. 
In  presence  of  [Hiynalures  and  seals.] 

[Acloioiclcdijmcitt.l 

434.     Bond  to  Indemnify  Against  Claim,  of  Dower. 
[Tlie  penal  clause  may  be  as  in  Form  429  to  the  *,  thence  continuing  thnu:] 
Wheeeas,  the  above-bounden  A.  B.,  by  indenture,  under  his  hand  and  seal, 
hearing  date  the  day  of  ,  18     ,  has  granted,  bargained  and  sold  unto 

the  above-named  Y.  Z.  [here  briefly  designate  the  [ircniisct;],  with  the  appurte- 
nances, to  hold  the  same  to  him,  his  heirs  and  assigns,  forever,  as  by  the  said 
indenture  Avill  more  fully  appear:  Now,  the  condition  of  the  above  obliga- 
tion is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.,  their  heirs,  executors, 
and  administrators,  or  any  of  them,  shall  well  and  truly  indenmify  and  save 
harmless  the  said  Y.  Z.,  his  heirs,  executors,  administrators,  and  assigns,  from 
and  against  any  and  all  dower  or  thirds  which  M.  N.,  widow  of  Y.  N.,  shall  or 
may  claim  in  said  premises,  or  any  part  thereof,  and  from  all  actions  and 
suits,  whether  groundless  or  otherwise,  and  all  damages,  costs,  and  expenses, 
by  reason  thereof,  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in 
full  force  and  virtue. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

435.     Bond  to  Indemnify  on  Paying  a  Lost  Note  or  Bill. 

[If  with  surety,  the  penal  clause  will  be  as  in  Form  429;  if  icithoiit,  as  in 
Form  399  to  the  *,  and  thence  continue  thus:] 

WiiEEEAS,  a  promissory  note  for  dollars  made  by  [or,  a  bill  of 

exchange  drawn  by  ,  upon  ],  bearing  date  at  ,  the  day  of 

,   and   payable  months   after  the   date,   to   the   order   of  ,   at 

[and  indorsed  by  ],  and  which  is  now  the  property  of  the  above- 

bounden  A.  B.,  has  been  lost  [or,  destroyed],  and  cannot  now  be  produced  by 
him;  and  whereas,  at  his  request,  and  upon  his  promise  to  indemnify  and  save 
harmless  the  said  Y.  Z.  in  the  premises,  and  to  deliver  up  the  said  note,  when 
found,  to  the  said  Y.  Z.,  to  be  canceled,  the  said  Y.  Z.  has  this  day  paid  unto 
the  said  A.  B.  the  sum  of  dollars,  the  receipt  whereof  the  said  A.   B. 

doth  hereby  acknowledge,  in  full  satisfaction  and  discharge  of  the  said  note: 
Now,  the  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.  and  C.  D.,  their  heirs,  executors,  and  administrators,  or  any  of  them, 
shall  well  and  truly  indemnify  and  save  harmless  the  said  Y.  Z.,  his  executors 
and  administrators,  from  and  against  the  said  note  [or,  bill],  any  and  all  dam- 
ages, costs,  charges,  and  expenses  [and  all  actions  or  suits,  whether  groundless 
or  otherwise],  by  reason  of  said  note  [or.  bill],  and  also  deliver,  or  cause  to  be 
delivered,  up  the  same,  when  and  so  soon  as  the  same  shall  be  found,  to  be 
canceled,  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue. 
In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 
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436.     Bond  to  Indemnify  on  Paying  a  Lost  Bond. 

[If  with  surety,  the  penal  clause  will  he  as  in  Form  429;  if  without,  as  in 
Form  399  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-named  Y.  Z.,  by  his  bond  or  obligation  under  seal, 
bearing  date  on  or  about  the  day  of  ,  18     ,  became  bound  to  the 

above-bounden  A.   B.,   in  the  penal' sum  of  dollars,   conditioned  for   the 

payment   of   the   sum   of  dollars,    unto    the    said   A.    B.,    his    executors, 

administrators,   or  assigns,   on  the  day  of  ,   18     [stating  it  accord- 

ing to  the  condition  of  the  lost  hand],  as  by  the  said  bond,  when  produced, 
will  more  fully  appear;  and  whereas,  the  said  bond  is  alleged  to  be  lost,  so 
that  the  same  cannot  be  found ;  and  wHebeas,  the  said  ,  at  the  request 

of  the  said  C.  D.,  and  on  his  promise  of  indemnity,  has  made  him  full  satis- 
faction of  and  for  the  said  bond:  Now,  the  condition  of  this  obligation  is 
such,  that  if  the  above-bounden  A.  B.,  his  heirs,  executors,  or  administrators, 
or  any  of  them,  shall,  in  case  the  said  bond  or  obligation  be  found,  or  come  to 
the  hands  or  power  of  the,  said  A.  B.,  his  heirs,  executors,  or  administrators, 
or  any  of  them,  or  to  the  hands,,  custody,  or  power,  of  any  other  person,  de- 
liver, or  cause  the  same  to  be  delivered,  unto  the  said  Y.  Z.,  his  executors  or 
administrators,  in  order  to  be  canceled,  and  also  shall  and  at  all  times  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from 
and  against  any  and  all  suits,  actions,  damages,  costs,  charges,  and  expenses, 
by  reason  of  said  bond,  or  any  of  the  money  so  paid,  then  this  obligation  is  to 
be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.  ] 

437.     Bond  to  Indemnify  a  Surety  in  a  Bond  for  Payment  of  Money. 

[If  with  surety,  the  penal  clause  will  he  as  in  Form  429;  if  without,  as  in 
Form  399  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-named  Y.  Z.,  at  the  special  instance  and  request  of  the 
above-bounden  A.  B.,  and  for  his  debt,  together  with  and  as  well  as  he, 
the  said  A.   B.,   is  held  and  firmly  bound  unto  a  certain  M.   N.,   of  , 

in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
dollars,  lawful  money,  as  aforesaid,  Conditioned  for  the  true  payment  of 
[here  recite  the  condition  of  the  previous  bond] :  Now,  the  condition  of  the 
above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  his  heirs,  ex- 
ecutors, and  administrators,  or  any  of  them,  shall  well  and  truly  pay,  or  cause 
to  be  paid,  unto  the  said  M.  N.,  his  executors,  administrators,  or  assigns,  the 
said  sum  of  dollars,  with  interest  thereon  at  the  rate  of  per  cent, 

per  annum,  as  aforesaid,   on  the  day  of  [or,  if  the  bond  is  made 

payable  at  several  times,  say,  at  the  several  times  limited  in  the  said  recited 
condition],  according  to  the  true  intent  and  meaning  of  said  condition,  and  in 
full  discharge  and  satisfaction  of  said  obligation,  and  shall  indemnify  and  save 
harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from  and 
against  any  and  all  suits,  actions,  damages,  costs,  charges,  and  expenses,  by 
reason  of  said  recited  obligation,  then  this  obligation  is  to  be  void ;  "otherwise, 
to  remain  in  full  force  and  virtue. 
In  presence  of  [Signatures  and  seals.] 

[Acknoioledgment.] 
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438.     The  Same;  To  a  Surety  in  a  Bond  for  Performance  of  Covenants. 

[If  with  sureiy,  the  penal  clause  will  be  as  in  Form  429;  if  without,  as  m 
Form  399  to  the  *,  and  thence  continue  thus:'\ 

Whereas,  the  above-named  Y.  Z.,  at  the  special  instance  and  request  of 
the  above-bounden  A.  B.,  and  for  his  debt,  together  with  and  as  well  as  he, 
the  said  A.   B.,   is  held  and  firmly  bound  unto   a  certain   M.   N.,   of  , 

in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
dollars,  lawful  money,  as  aforesaid,  conditioned  for  [here  recite  the  condition 
of  the  previous  l)ond] :  Now,  the  condition  of  the  above  Obligation  is  such, 
that  If  the  above-bounden  A.  B.  and  his  heirs,  executors,  and  administrators, 
or  any  of  them,  shall  well  and  truly  perform  the  condition  of  the  said  recited 
bond,  according  to  the  true  intent  and  meaning  thereof,  and  shall  indemnify  and 
save  harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from 
and  against  any  and  all  actions,  suits,  damages,  costs,  charges,  and  expenses, 
by  reason  of  said  recited  obligation,  then  this  obligation  is  to  be  void;  other- 
wise, to  remain  in  full  force  and  virtue. 
In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.  ] 

439.     Bond  to  Indemnify  a  Keceiptor  to  the  Sheriff. 

[Penal  clause  as  in  preceding  forms.] 

Wheeeas,   M.   N.,   sheriff   of   the   county   of  ,    has   levied    on    [here 

designate  the  goods],  property  of  the  above-bounden  A.  B.,  by  virtue  of  an 
attachment  [or,  execution]   against  said  A.  B.,  issued  out  of  the  court, 

and  has  delivered  the  same  to  the  said  A.  B.,  upon  the  said  Y.  Z.  giving, 
at  the  request  of  said  A.  B.,  a  receipt  or  obligation  dated  the  day  of 

,  and  conditioned  [reciting  the  condition] :  Now,  the  condition  of  the 
above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.,  their  heirs, 
executors,  and  administrators,  or  any  of  them,  shall  well  and  truly  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from 
the  giving  of  said  receipt  or  obligation  to  said  sheriff,  then  this  obligation  is 
to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.] 

V.    Official  Bonds. 

The  conditions  of  official  bonds  are  usually  prescribed  by  the  law  which  exacts 
them,  and  the  form  should  follow  the  statute.  For  that  reason  but  one  full 
form  is  given  here.  The  penal  clause  of  an  official  bond  may  be  drawn,  in  all 
cases,  similarly  to  that  given  below,  unless  the  statute  otherwise  directs. 

440.     General  Form. 
Know  all  men  bt  these  presents,  that  we,  A.  B.,  of  the  town  of 
in  the  county  of  ,   and  state  of  ,   and   C.   D.,   of  the   same  place, 

merchant,  and  E.  F.,  of  the  city  of  ,  and  county  of  ,  farmer,   are 

held-  and  firmly  bound  unto  the  people  of  the  state  of  [or,  the  common- 

wealth of  ,    or,  designating  officers  prescrihed  hy  law],   in  the  sum  of 

dollars  [inserting  the  penal  sum],  good  and  lawful  money  of  the  United 
States,  to  be  paid  to  the  said  people  of  the  state  of  [or,  commonwealth 

of        '      or,  said,  designating  officers,  and  their  successors],  for  which  pay- 
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ment,  well  and  truly  to  be  made,  we  do  bind  ourselves,  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.     Dated  this  day  of  ,  18     . 

Whekeas,  the  above-bounden  A.  B.  has  been  appointed  [or,  elected]  to  the 
office  of  [gicing  the  title  of  the  office  at  full  length}.  Now,  the  condi- 

tion of  the  above  obligation  is  such,  that  if  the  said  A.  B.  shall  [following 
the  language  of  the  statute  winch  prescrities  the  form  of  the  condition],  then 
the  above  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

Signed  and  sealed  in  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.  ] 

441.     Bond  of  Sheriff. 

Know  all  men  by  these  peesents,  that  we,  Y.  Z.,  of  the  town  of  , 

in   the   county   of  ,   and   state   of  ,   lately   elected    [or,    appointed] 

sheriff  of  the  said  county,  and  A.  B.,  of  ,  in  the  county  of  ,  mer- 

chant, and  C.  D.,  of,  etc.,  are  held  and  firmly  bound  unto  the  people  of  the 
state  of  ,   in  the  penal  sum  of  ten  thousand  dollars,   good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  people,  for  which  payment, 
well  and  truly  to  be  made,  we  do  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.     Dated  this  day  of  ,   18     . 

Whereas,  the  above-bounden  Y.  Z.  hath  been  elected  to  the  ofiiee  of  sheriflT 
of  ,  at  the  general  election  [or,  at  a  special  election,  or,  has  been  ap- 

pointed, etc.],  held  therein,  on  the  day  of  ; 

Now,  THEREFOEE,  the  Condition  of  the  above  obligation  is  such,  that  if  the 
said  A.  B.  shall  well  and  faithfully,  in  all  things,  perform  the  duties  and  exe- 
cute the  office  of  sheriff  of  the  said  county  of  during  his  continuance  in 
the  said  office,  by  virtue  of  the  said  election,  without  fraud,  deceit,  or  oppres- 
sion, then  the  above  obligation  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue. 

In  the  presence  of  [^Signatures  and  seals.] 

[Acknowledgment.] 

442.     Afidavit  of  the  SufB.ci6ncy-  of  Sureties,  to  be  Indorsed  oii  the 

Foregoing'  Bonds. 
County  or  ,  ss. 

C.  D.  and  E.  F.  [or,  C.  D.,  one  of]  the  sureties  named  in  the  within  bond, 
being  duly  [severally]  sworn,  says  [each  for  himself],  that  he  is  a  freeholder 
within  the  state  of  New  York,  and  worth  the  sum  of  thousand  dollars, 

over  and  above  all  debts  whatsoever  owing  by  him. 

Subscribed  in  my  presence,  and  sworn  before  [Signatures  of  sureties.] 

me,  this  day  of  ,  18     . 

M.  N.,  Clerk  of  the  county  of 

443.     Clerk's  Certificate  of  Approval  of  Sureties. 
I,  M.  N.,  clerk  of  the  county  of  ,  do  hereby  certify,  that  I  have  exam- 

ined the  competency  and  do  approve  of  the  sureties,  C.  D.  and  E.  F.,  in  the 
within  bond. 

[Date.]  [Signature.] 
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444.    Certificate  to  Copy  of  Paper  on  Pile. 

State  of  ,  County  of  ,   ) 

Clerk's  Office.  j    *' 

I  [give  name  and  official  designation  of  officer]  do  hereby  certify,  that  I 
have  compared  the  foregoing  copy  of  a  [naming  the  instrument],  [and  of  the 
indorsements  thereupon],  with  the  originals  now  remaining  on  file  in  this  office, 
and  that  the  same  are  correct  transcripts  therefrom,  and  of  the  whole  of  said 
originals. 

In  TESTiitoxY  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 

seal,  this  day  of  ,  in  the  year  one  thousand 

[official  seal.]       gigj^^  j^^^^^^^  ^^^ 

[tiignatKre  and  title  of  officer.] 

445.     Certificate  to  Copy  of  Record. 

State  of  ) 

Office  of  Secretary  of  State,  j 

I  [give  name  and  official  designation  of  officer]  do  hereby  certify  that  I 
have  compared  the  preceding  with  a  certain  indenture  recorded  in  this'  of- 
fice, in  Book  of  Deeds  No.  ,  page  ,  etc.,  and  do  certify  that  the 
same  is  a  correct  transcript  therefrom  and  of  the  whole  of  said  indenture. 
[Here  note  any  alterations  in  the  manuscript,  if  any  there  he  —  e.  g.,  thus: 
one  line  interlined  at  the  top  of  page  2,  before  making  this  certificate.] 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal 
[official  seal.]      °^  *'"®  of&ce,  at  the  city  of  ,  the  day  of  , 

in  the  year  one  thousand  eight  hundred  and 

[Signature  and  title  of  officer.] 

446.      Certificate  of  OSacial  Character. 

State  of  ,     ) 

County  of  ,         \  **" 

I,  M.  N.,  clerk  of  the  said  county,  do  hereby  certify  that  0.  P.,  the  person 
subscribing  the  foregoing  [here  designate  the  instrument],  and  before  whom 
the  same  was  taken,  was,  on  the  day  of  ,  18     ,  therein  mentioned, 

a  judge  of  tht  court  of  ,  a  court  of  record  of  the  said  county  of 

[cr  oth:r  officer,  as  the  case  may  he],  and  that  I  am  well  acquainted  with  the 
h«ndwriting  cf  the  said  0.  P.,  and  verily  believe  that  his  name  subscribed  to 
the  said  certificate  is  his  proper  and  genuine  signature. 
[Attestation,  signature,  etc.,  as  in  preceding  form.] 

For  a  form  of  certificate  of  official  character,  including  the  due  exe- 
cution of  the  instrument  according  to  the  laws  of  the  place,  see  chapter  on 
Acknovcledgment  and  Proof  of  Deeds,  Forni  95. 

For  the  various  provisions  relating  to  certificates  in  New  York  state,  see 
Birdseye's  E.  S.,  2d  ed.,  pp.  381-384. 
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447.     Certificate  as  to  Authentication  of  Papers  Under  XTnited  States 

Laws. 

State  op  •     l  s<i 

County  of  ,  f    " ' 

I,  ,  clerk  of  the  court  in  and  for  the  said  county,  the  same 

l)eing  a  court  of  record,  do  hereby  certify,  that  ,   whose  name  is  sub- 

scribed to  the  jurat  of  the  annexed  aflSdavit,  was,  at  the  time  of  the  taking  of 
^aid  affidavit,  a  notary  public  in  and  for  said  county,  and  then  was  duly 
authorized  by  the  laws  of  the  said  state  to  take  the  same,  and  to  administer 
•oaths  within  said  state,  and  was  also  duly  authorized  by  the  laws  of  said  state 
to  take  the  proof  and  acknowledgment  of  deeds  to  be  recorded  in  said  state; 
and  I  do  further  certify  that  I  am  well  acquainted  with  the  handwriting  of 
said  notary  public,  and  that  I  verily  believe  his  signature  subscribed  to  said 
jurat  is  genuine. 

In  witness  'Wheheop,  I  have  hereunto  subscribed  my  name  and  affixed 
my  official  seal  on  this  day  of  ,  189  . 

Note. —  The  foregoing  certificate  should  be  executed  under  the  name  and 
■official  seal  of  the  clerk,  register,  recorder,  or  a  prothonotary  of  the  county,  or 
the  clerk  of  any  court  thereof  having  a  seal,  or  of  the  secretary  of  state.  It 
will  not  be  sufficient  if  the  signature  purports  to  be  made  by  a  deputy .1 
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CHARTER  PARTIES. 

A  CHARTER  PARTY  is  a  Contract  of  aflfreightraent  in  writing,  by  which  the 
•owner  of  a  ship  or  other  vessel  lets  the  whole,  or  a  part  of  her,  to  a  merchant 
or  other  person,  for  the  conveyance  of  goods,  for  a  particular  voyage,  or  period 
-of  time,  in  consideration  of  the  payment  of  freight.  The  instrument  ought  to 
■contain:  1.  The  name  and  tonnage  of  the  vessel.  2.  The  name  of  the  captain. 
3.  The  names  of  the  charterer  and  the  freighter.  4.  The  place  and  time  agreed 
upon  for  the  loading  and  discharge.  5.  The  price  of  the  freight.  6.  The  de- 
murrage or  indemnity  in  case  of  delay.  7.  Such  other  conditions  as  the  par- 
ties may  agree  upon. 

Important  differences  in  reference  to  tne  rights  and  liabilities  of  the  parties, 
not  only  as  between  themselves,  but  as  respects  consignors  and  consignees,  and 
persons  furnishing  supplies  and  repairs,  depend  upon  the  question  whether  the 
charter  party  reserves  to  the  owner  the  right  of  possession  and  of  control,  or 
•divests  him  of  it,  and  gives  it  to  the  freighter,  so  as  to  make  the  latter  the 
owner  pro  Tiao  vice.  In  the  absence  of  express  words  on  this  point,  it  is  to  be 
determined  as  a  question  of  construction  upon  the  whole  instrument,  whether 
the  owner  intended  to  part  with  possession.  But  the  contract  may  limit  or 
relieve  the  owner's  liability  imposed  by  the  passenger  laws  of  the  congress. 

Where  the  owner  of  a,  vessel  charters  her  for  a  voyage,  equips  her  himself, 
hiring  and  paying  the  crew,  and  furnishing  them  with  provisions,  and  reserving 
room  for  them  and  the  provisions,  the  hirer  is  not  owner  of  the  vessel  pro 
hoc  vice,  but  the  original  ownership  continues.  Where,  by  the  terms  of  the 
charter,  the  shipowner  appoints  the  master  and  mariners,  and  retains  the  man- 
agement and  control  of  the  vessel,  the  charter  is  rather  to  be  considered  as  a, 
covenant  to  carry  goods.  Where,  however,  the  whole  management  is  given 
•over  to  the  freighter,  it  is  more  properly  a  hiring  of  the  vessel  for  the  voyage ; 
and  in  such  case  the  hirer  is  deemed  owner  pro  hac  vice.  The  owner  of  the 
vessel  is  presumed  to  warrant  the  vessel's  seaworthiness. 
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1  Steele  v.  U.  S.  Pipe  Line  Co.,  90  Hun,  85. 
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448.     Charter  Party  Reserving'  Possession,  to  the  Owner. 

This  chaktee  party,  made  and  concluded  upon  tho  day  of  ,  in 

the  year  one  thousand  eight  hundred  and  ,  between  A.  B.,  master  and 

part  owner  [or.  agent  for  the  owners,  or  otherwise,  as  the  fact  may  be]  of  the 
ship  lor  other  cessel,  naming  it],  of  ,   of  which  is  master,   of  the 

burden  of  tons  or  thereabouts,!  register  measurement,  now  lying  in  the 

harbor  of  ,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  state  of  , 

merchant,  of  the  second  part,  WITNESSETH,  that  the  said  party  of  the  firat 
part,  for  and  in  consideration  of  the  covenants  and  agreements  hereinafter 
mentioned,  to  be  kept  and  performed  by  the  said  party  of  the  second  part, 
does  covenant  and  agree  on  the  freighting  and  chartering  of  the  said  vessel 
unto  the  said  party  of  the  second  part,  for  a  voyage  from  [here  describe  the 
voyage  —  c.  g.,  thus:]  the  port  of  M.  to  N.,  and  return  to  M.,  and  on  the  terms 
following  —  that  is  to  say : 

1.  The  said  party  of  the  first  part  engages  that  the  said  vessel,  in  and  during 
the  said  voyage,  shall  be  kept  tight,  staunch,  well-fitted,  tackled,  and  pro- 
vided with  every  requisite,  and  with  men  and  provisions  necessary  for  such  a, 
voyage. 

2.  The  said  party  of  the  first  part  further  engages  that  the  whole  of  the 
said  vessel  (with  the  exception  of  the  cabin,  the  deck,  and  the  necessary  room 
for  the  accommodation  of  the  crew,  and  the  stowage  of  the  sails,  cables,  and 
provisions)  2  shall  be  at  the  sole  use  and  disposal  of  the  said  party  of  the 
second  part  during  the  voyage  aforesaid;  and  that  no  goods  or  merchandise 
whatever  shall  be  laden  on  board,  otherwise  than  from  the  said  party  of  the 
second  part,  or  his  agent,  without  his  consent,  on  pain  of  forfeiture  of  the 
amount  of  freight  agreed  upon  for  the  same. 3 

3.  The  said  party  of  the  first  part  further  engages  to  take  and  receive  on 
board  the  said  vessel,  during  the  aforesaid  voyage,  all  such  lawful  goods  and 
merchandise  as  the  said  party  of  the  second  part,  or  his  agents,  may  think 
proper  to  ship  [under  and  on  deck]. 

4.  And  the  party  of  the  first  part  agrees  to  proceed  with  all  dispatch  from 
M.  direct  to  N.,  and  return  to  M.,  and  there  discharge  the  cargo  aforesaid. 
[Here  may  be  inserted  any  special  stipulations  which  may  be  agreed  as  to 
the  vse  of  the  vessel  —  e.  g.,  the  foUomng:]  The  party  of  the  second  part  is 
to  have  the  use  of  the  cabin  for  passengers,  and  to  carry,  if  desired,  steerage 
passengers  on  the  between-deek,  and  to  provide  for  the  same  himself. 

[Or  thus:]  It  is  further  agreed,  that  the  vessel  takes  one  passenger,  free  of 
expense,  he  furnishing  all  his  extra  stores,  etc. 

1  Describing  the  vessel  in  the  charter  officers  and  crew  are  to  be  accotamodated  in 
party  as  of  the  burden  of  a  specified  number  the  mode  adapted  or  fitted  to  their  station, 
of  tons,  or  thereabouts,  is  a  description  and  the  character  of  the  vessel  and  the  nature  of 
not  a  warranty;  and  if  It  is  not  fraudulently  the  voyage  being  taken  into  consideration, 
inserted,  and  does  not  entrap  the  charterer  Almgren  v.  Dutihl,  5  N.  Y.,  28. 

into  the  bargain,  it  will  not  vitiate  the  con-  3  Where  the   charter  party  contains  such 

tract,  although  the  vessel  be  of  considerably  provisions  as  the  two  foregoing,  which  are  in 

less  burden,  and  although  shipments  could  the  usual  form,  and  the  owners  appoint  the 

not  be  so  readily  obtained,  or  insurance  upon  master,  they  are  deemed  to  continue  in  pos- 

oargo  so  readily  effected  in  a  vessel  of  such  session,  and  may  have  a  lien  for  their  charter 

size,  as  in  one  of  the  size  stated  in  the  charter  money  upon   all  merchandise.     Holmes    v. 

party.     Ashburner  v.  Balchen,7N.  Y.  262.  Pavenstedt,  5  Sandf.  97  and  cases  cited;   Mc- 

2  Such  a  provision  as  this  contemplates  Taggart  v.  Henry,  8  E.  D.  Smith,  390;  Williams 
not  merely  accommodations  absolutely  neces-  v.  Johnson,  11  Barb.  501. 

sary  and  literally  indispensable,  but  that  the 
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It  is  also  further  agreed,  that  the  vessel  takes  out,  on  deck,  eight  to  ten 
horses,  the  paity  of  the  second  part  fitting  up  stalls,  and  furnishing  every- 
thing necessary  for  their  accommodation.] 

And  the  said  party  of  the  second  part,  for  and  in  consideration  of  the 
covenants  and  agreements  to  be  kept  and  performed  by  the  said  party  of  the 
first  part,  covenants  and  agrees,  with  the  said  party  of  the  first  part,  to  charter 
and  hire  the  said  vessel  as  aforesaid,  on  the  terms  following  —  that  is  to  say : 

1.  The  said  party  of  the  second  part  engages  to  provide  and  furnish  to  the 
said  vessel  a  full  cargo  of  lawful  merchandise,  or  at  least  sufficient  for  ballast. 

2.  The  said  party  of  the  second  pai't  further  engages  to  pay  to  the  said 
party  of  the  first  part,  or  his  agent,  for  the  charter  or  freight  of  the  said 
vessel  during  the  voyage  aforesaid,  in  manner  following  —  that  is  to  say: 
[here  set  forth  the  terms  agreed  on  —  e.  g.,  thus:]  dollars,  payable  upon 
delivery  of  her  cargo  at  M.  The  party  of  the  first  part  is  to  pay  all  the  ex- 
penses of  the  vessel,  including  port  charges  and  stevedore  bills. 

[Or  thtis:  dollars  per  calendar  month,  and  so  in  proportion  for  a  less 

time,  so  long  as  the  said  vessel  shall  be  continued  in  the  aforesaid  service, 
such  payment  to  be  made  in  the  manner  following  —  that  is  to  say:  Charter 
payable  upon  termination  of  the  voyage,  except  so  much  as  the  captain  may 
require  for  his  disbursements  in  foreign  ports,  which  is  to  be  advanced  on 
account  of  this  charter,  free  of  commissions.  And  the  said  party  of  the  second 
part  further  engages  to  pay  all  the  foreign  port  charges  on  the  vessel  during 
the  aforesaid  voyage,  including  lighterage,  pilotage,  and  consuls'  fees.] 

It  is  further  agreed  between  the  parties  to  this  Instrument,  that  the  said 
party  of  the  second  part  shall  be  allowed  for  the  loading  and  discharging  of 
the  vessel  at  the  respective?  ports  aforesaid,  lay  days  as  follows  —  that  is  to 
say:   Dispatch  loading  and  discharging  at  the  port  of  ,  and  [run- 

ningi]  days  at  the  port  of  ;  and  in  case  the  vessel  is  detained,  the  said 

party  of  the  second  part  agrees  to  pay  to  the  said  party  of  the  first  part, 
demurrage  at  the  rate  of  dollars  per  day,  day  by  day,  for  every  day  so 

detained,  provided  such  detention  shall  happen  by  default  of  the  said  party  of 
the  second  part,  or  his  agent. 

It  is  also  further  understood  and  agreed,  that  the  cargo  or  cargoes  shall 
be  received  and  delivered  alongside  of  the  vessel,  within  reach  of  her  tackles, 
or  according  to  the  customs  and  usages  at  the  ports  of  loading  and  discharging. 

It  is  also  further  understood  and  agreed,  that  this  charter  snail  commence^ 
when  the  vessel  is  ready  to  receive  cargo  at  her  place  of  loading,  and  notice 
thereof  is  given  to  the  party  of  the  second  part,  or  to  his  agent  [and  termi- 
nate on  the  return  of  the  vessel  and  the  discharge  of  her  cargo  at  the  last 
port  of  delivery]. 

It  is  also  further  understood  and  agreed,  that  the  risks  and  responsibilities 
assumed  by  the  party  of  the  first  part  are  solely  and  only  those  of  his  neg- 
lects or  omissions,  and  of  that  of  his  servants.  And  that  all  and  every  other 
of  the  risks,  hazards,  and  contingencies,  of  the  elements  and  navigation,  of  all 

1  A  provision  for  "running  days"  is,  in  2  If  the  charter  party  fixes  a  day  for  the 
effect,  a  positive  stipulation  by  the  freighter  vessel  to  be  in  readiness,  it  may  be  regarded  as 
that  he  will  load  and  unload  within  the  time  a  condition  precedent,  if  upon  the  whole  in- 
mentioned.  An  inevitable  accident  does  not  strument  such  appears  to  be  the  clear  intent 
excuse  him.  Field  v.  Chase,  Hill  &  D.  Supp.  of  the  parties.  Weisser  v.  Maitland,  3  Sandf. 
50;  S.  C.,N.  Y.  Leg.  Obs.  8.  318. 
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and  every  class,  chavacter,  and  description,  are  assumed  and  to  be  borne  by 
the  party  of  the  second  part. 

[Berc  any  special  stipulations  may  he  inserted,  such  as  the  folloiriiiij:'] 
It  is  understood  that  the  vessel  is  to  carry  out  to  N.,  tons  measurement 

of  assorted  cargo,  or  more  if  she  can,  provided  that  she  is  not  in  any  ease  to 
draw  over  feet  of  water,  and  to  bring  back  hogsheads  of  sugar,  or 

its  equivalent,  or  more  if  she  can,  provided  that  she  is  not  in  any  ease  to  draw 
more  than  feet  of  water. 

To  the  true  performance  of  all  and  every  of  the  foregoing  covenants  and 
agreements,  the  said  parties,  each  to  the  other,  do  hereby  bind  themselves, 
their  heirs,  executors,  administrators,  and  assigns  (especially  the  said  party 
of  the  first  part,  the  said  vessel,  her  freight,  tackle,  and  appurtenances;  and 
the  said  party  of  the  second  part,  the  merchandise  to  be  laden  on  board),  each 
to  the  other  in  the  penal  sum  of  dollars. 

In  witness  whebeof,  the  said  parties  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  above  written. 

Signed,  sealed,  and  delivered,  in  the  presence  of      [Signatures  and  seals.] 
[Aclcnowiedgtnciit.] 

449.     Charter  Party  Giving  Possession  to  th.e  Hirer. 

These  articles  of  ageeement,   made  and  entered  into  this  day  of 

,  A.  D.  18     ,  by  and  between  A.  B.,  of  ,  of  the  first  part,  and  Y.  Z.,  of 

the  city  of  ,  of  the  second  part,  WITNESSETH :  The  said  party  of  the  first 

part  has  this  day  chartered  and  hired  unto  the  said  party  of  the  second  part 

the  steamboat  ,   of  [designating  her  port],  and   of   the   burden   of 

tons,  or  thereabouts,  with  all  the  appurtenances,  cables,  anchors,  chains, 

etc.,  which  belong  to  said  steamboat,  for  the  term  of  months,  from  the 

day  of  ,  to  be  delivered  at  the  port  of  .     But  in  case  the 

said  A.  B.  shall  deliver  the  said  boat  at  any  time  before  said  day,  the  said 

term  shall  take  date  from  the  time  of  delivery. 

For  the  use  of  said  steamboat,  said  Y.  Z.  agrees  and  binds  himself  to  pay  to 
the  said  A.  B.  dollars,   the  payments  to  be  made  as  follows:  dol- 

lars   on   the    delivery    of    said    boat;  dollars    on    the  day    of  , 

and  dollars  at  the  expiration  of  said  months.     And  it  is   further 

understood,  that  the  said  Y.  Z.  shall  be  at  all  the  expense  of  manning  and 
furnishing  said  boat  for  the  time  above  stated,  and  shall  return  the  same  to 
the  said  A.  B.  at  the  port  of  ,  in  as  good  condition  as  it  now  is,  with  the 

exception  of  the  ordinary  use  and  wear;i  and  if  the  said  Y.  Z.  snail  at  any  time 
refuse  to  fulfil  on  his  part,  the  said  A.  B.  shall  have  the  right  to  take  posses- 
sion of  the  said  boat  wherever  the  same  be  found. 

In  WITNESS  [etc.,  as  in  preceding  form]. 

1  Under  such  a  provision  as  this,  the  hirer  The  clause  expresses  simply  what  the  law 

of  the  vessel   is   not   liable   as   an   insurer  would  have  Implied  from  the  nature  of  the 

against  the  perils  of  the  sea  or  risks  of  navi-  contract,  and,  therefore,  does  not  vary  the 

gation ;  and  is  not  answerable  for  the  loss  of  common-law  liability  of  the  charterer.    Ames 

the  boat  in  a  violent  storm,  during  the  con-  v.  Belden,  17  Barb.  51S. 
tinuance  of  the  charter,  without  his  fault. 
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CHAPTER  XVIII. 

CHATTEL  MOETGAGES. 

A  chattel  mortgage  is  a  transfer  of  the  title  to  chattels,  with  or  without 
possession,  as  security  for  a  debt  or  liability,  and  upon  condition  that  the  trans- 
fer shall  be  void  if  the  debt  or  liability  be  paid  or  discharged.  If  the  debt  is  not 
paid  at  the  time  appointed,  the  mortgagee  becomes  absolute  owner,  and  has  a 
right  to  take  the  chattels  into  his  own  possession  if  they  are  not  in  his  possession 
already,  and  his  creditors  have  likewise  a  right  to  levy  on  the  chattels  as  his 
property.  But  the  mortgagor  has  a  right  to  redeem  them  from  the  mortgagee, 
and  this  right  the  mortgagee  can  only  cut  off  by  a  sale,  applying  the  proceeds 
to  payment  of  the  debt.  But  he  is  not  bound  to  sell,  unless  the  mortgage  re- 
quires him  to  do  so;  he  may  keep  the  goods,  as  owner,  subject  only  to  the  mort- 
gagee's right  to  redeem.  And  if  they  are  of  sufficient  value  to  pay  the  debt, 
his  so  doing  may  be  regarded  as  payment. 

Description  of  Debt  and  of  Chattels. —  The  true  amount  of  the  indebtedness 
or  liability  to  be  secured  should  be  stated  in  a  chattel  mortgage;  and  the 
goods  should  be  described  with  suiScient  precision  to  .  identify  them.  The 
goods  may  be  described  in  a  schedule  annexed  and  referred  to  in  the  mortgage, 
and  such  a  schedule  is  regarded  as  a,  part  of  the  mortgage,  and  both  papers  are 
construed  together.  The  goods  may  be  designated  in  general  terms  in  the 
mortgage,  and  an  intention  to  make  and  annex  a  schedule  subsequently  may 
be  expressed.  If  the  schedule  is  referred  to  as  being  annexed,  it  is  essential 
that  it  be  so  annexed,  or  the  instrument  is  not  complete  or  effectual.  But 
if  the  goods  are  designated,  and  an  intention  to  annex  a  schedule  is  expressed, 
the  omission  to  fulfil  the  intention  is  not  necessarily  fatal,  although  it  may  be 
a  suspicious  circumstance  indicating  fraud  as  against  other  creditors. 

A  chattel  mortgage  cannot,  as  a  general  rule,  be  made  effectually  to  cover 
property  not  in  existence  or  which  the  mortgagor  may  afterwards  acquire,  so 
as  to  secure  it  against  his  other  creditors.  It  may  be  made  to  secure  future 
advances  as  well  as  existing  indebtedness,  if  the  intent  is  expressed  in  the 
instrument;  and  it  will  be  effectual  to  the  extent  of  such  advances  as  are 
actually  made  in  good  faith,  before  any  other  creditor  or  purchaser  acquires  a, 
lien  or  title  to  the  property. 

Possession. —  It  has  long  been  a  disputed  question  whether,  to  constitute  a, 
valid  mortgage  as  against  other  creditors,  the  mortgagee  must,  unless  the 
mortgage  is  filed,  take  possession  of  the  goods  at  the  time  of  receiving  the 
mortgage.  The  rule  now  generally  accepted  is,  that  if  the  goods,  at  the  time  of 
the  mortgage,  are  in  the  possession  or  under  the  control  of  the  mortgagor, 
there  must  be  an  immediate  and  continued  change  of  possession;  otherwise 
the  transaction  will  be  presumed  to  be  fraudulent  as  against  his  creditors  or 
subsequent  purchasers  in  good  faith;  and  the  mortgagee  or  those  claiming 
under  him,  must,  in  order  to  sustain  the  mortgage,  prove  affirmatively  that  it 
was  made  in  good  faith  and  without  any  intent  to  defraud. 

If  the  mortgage  contains  no  clause  as  to  the  right  of  possession,  the  mort- 
gagee is  entitled,  by  virtue  of  the  title  it  vests  in  him,  to  take  immediate  posses- 
sion without  any  default  on  the  part  of  the  mortgagor.  Therefore,  where 
the  mortgagor  is  to  retain  possession  until  default,  as  may  safely  be  allowed  if 
good  faith  can  be  proved,  it  is  usual  to  insert  a  clause  securing  to  him  the 
right  to  do  so.  This  should  be  in  express  terms:  a  clause  authorizing  the 
mortgagee  to  take  possession,  in  certain  circumstances,  is  not  regarded  as  im- 
pliedly excluding  his  right  to  do  so  in  other  circumstances. 

But  the  mortgagor  cannot  reserve  power  to  feell  the  property,  unless  it  be 
stipulated  that  he  is  to  apply  the  proceeds  in  payment  of  the  mortgage;  for  to 
reserve  the  right  to  sell  for  his  own  benefit  Avould  be  to  attempt  to  create  a, 
trust  for  his  own  benefit,  contrary  to  the  statute  of  fraudulent  conveyances. 
So,  where  the  mortgage  is  of  a  stock  of  goods  in  a  store,  if  any  such  reservation 
is  inserted,  the  mortgagor  should  be  required  by  it  to  sell  for  csh,  and  apply 
the  proceeds  in  payment  of  the  debt.  For  the  same  reason,  if  the  mortgage  of 
a  stock  of  goods  in  a  store  is  expressed  to  include  all  others  M-hich  may  be 
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brought  in  to  replace  goods  sold,  this  implied  power  to  sell  should  be  accom- 
panied by  the  same  restrictions. 

Danger  Clause. —  Where  a  clause  giving  the  mortgagee  the  right  to  retain 
possession  until  default  is  inserted,  it  is  usual  to  add  a  qualification,  that  if  the 
goods  should  be  removed  or  disposed  of,  or  a  removal  or  disposal  attempted,  or 
if  for  other  reasons  the  mortgagee's  security  should  become  inadequate,  he 
may  thereupon  take  possession.     This  is  termed  the  danger  clause. 

Demand. —  If  a  chattel  mortgage  specifies  no  time  of  payment,  and  does  not 
expressly  require  a  demand,  demand  is  not  necessary.  If  it  is  payable  on 
demand,  a  demand,  though  necessary  to  put  the  mortgagor  in  default,  is  not 
necessary  to  enable  him  to  maintain  his  title  as  against  third  persons  unlaw- 
fully interfering  with  the  property. 

Sale. —  If  a  chattel  mortgage  contains  no  provision  requiring  a  sale,  the 
mortgagee  may  sell  or  not  as  he  chooses;  and  a  sale  may  be  without  judicial 
proceedings,  reasonable  notice  being  given.  If  the  goods  can  be  sold  in  separate 
parcels,  no  more  should  be  sold  than  is  necessary  to  pay  the  debt  and  expenses. 

Personal  LiahUity. —  Giving  a  chattel  mortgage  does  not  necessarily  render 
the  mortgagor  personally  liable  for  the  sum  secured;  but  a  promise  to  pay 
the  sum,  or  a  recital  that  the  mortgage  is  given  to  secure  an  indebtedness, 
does  render  the  mortgagor  personally  liable,  and,  in  such  case,  he  may  be  sued 
on  the  mortgage  in  the  first  instance  without  resorting  to  the  property. 

Filing. —  To  prevent  imposition  upon  subsequent  purchasers  and  mortgagees, 
it  is  generally  required  that  unless  there  is  an  actual  and  continued  change  of 
possession,  the  chattel  mortgage,  or  a  copy,  must  be  filed  in  the  town  or  city 
where  the  mortgagor  resides.  This  is  not  essential  to  the  validity  of  a  mortgage 
as  against  the  mortgagor,  but  is  absolutely  essential  as  against  other  creditors, 
and  subsequent  purchasers  and  mortgagees  in  good  faith.  A  copy  filed  must 
be  a  true  copy;  and  any  material  error  in  it,  such  as  overstating  the  amount 
secured,  renders  it  a  nullity.  Within  thirty  days  before  the  expiration  of  a 
year,  and  so  on  annually,  a  new  copy  must  be  filed  where  the  mortgagor  then 
resides,  with  a  statement  exhibiting  the  mortgagee's  interest.  So  long  as  the 
mortgagee  has  not  taken  possession,  this  is  essential,  even  though  his  title 
may  have  become  absolute  by  a  default.  The  time  for  the  third  filing  is  to 
be  computed  by  the  lapse  of  one  year  from  the  second  filing,  not  two  years  from 
the  first. 

Many  of  the  corporate  mortgages  executed  by  railroads,  etc.,  cover  chattels 
and  chattel  interests,  and  are  much  more  elaborate  in  their  provisions  than  the 
earlier  forms  of  chattel  mortgages.  See  chapter  on  Moetgages,  under  Equip- 
ment Mortgage,  Collateral  Trust  Mortgage,  etc. 

I.  GENERAL  FORMS.  Fi.iiS. 

450.  Short  form  ;  without  warranty,  or  stipulations  as  to  right  of  possession  or  sale 

or  personal  liability 241 

451 .  The  same;  but  with  personal  liability  and  stipulation  for  sale 841 

453.  Chattel  mortgage  to  secure  a  present  indebtedness  payable  on  demand,  or  at 

a  specified  day,  with  resei-vation  of  right  of  possession,  except  in  case  of 
danger,  and  stipulation  for  sale 341 

453.  Chattel  mortgage,  with  warranty  of  title,  covenant  to  pay  the  debt,  and  res- 

ervation of  right  of  possession  until  the  mortgagee  demands  it 243 

454.  Schedule  annexed  to  the  foregoing 344 

455.  The  same ;  for  a  sum  of  money  at  a  future  day,  with  interest  periodically 

meanwhile 244 

456.  The  same  ;  for  payment  in  equal  annual  instalbnents,  with  interest  annually 

on  what  remains  unpaid , 244 

457.  The  same;  for  payment  in  unequal  installments,  with  interest 244 

458.  The  same;  tor  payment  in  installments,  with  interest  on  each  installment  as  it 

falls  due 244 

459.  Chattel  mortgage  to  secure  a  note    245 

460.  Chattel  mortgage  to  secure  an  indorser 245 

461.  Chattel  mortgage  to  secure  payment  of  numerous  notes,  and  indemnity 

against  certain  debts  of  the  mortgagee  assumed  by  the  mortgagor a45 

463.  Chattel  mortgage  to  secure  a  surety  in  a  lease 24ft 
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I.  GENERAL  FORMS  —  (Continued) .  page. 

463.  Chattel  mortgage  to  secure  future  advances 346 

464.  Chattel  mortgage,  by  a  corporation,  to  trustees  in  trust  for  its  bondholders.  247 

465.  Condition  in  a  mortgage  of  stock,  that  the  mortgagee  shall  not  sell  until 

default 349 

466. 'Unqualified  reservation  of  right  of  possession  until  default , 24ft 

467.  Stipulation  requiring  a  sale  to  be  made 249 

468.  Stipulation  regulating  the  mode  of  sale ^49 

469 .  Mortgage  of  a  vessel . , 250 

470.  Acknowledgment  of  a  chattel  mortgage 350 

471 .  Annual  statement  of  amount  claimed , 351 

472.  The  same;  where  the  mortgage  is  claimed  as  security  for  contingent  or  un- 

liquidated demands 351 

473.  Notice  of  sale  under  mortgage. * • 351 

474.  Terms  of  sale 251 

475.  Purchaser's  memorandum 353 

476 .  Notice  of  adverse  claim ,  read  at  the  sale  to  warn  purchasers , .  t 253 

II.  STATUTORY  PROVISIONS  AND  FORMS. 

477.  General  form  of  affidavit  of  interest 2o2 

478 .  Affidavit  of  in  terest  prescribed  by  "Vermont  statutes , 352 

Alabama,  Statutory  provisions 353 

Arizona,  Statutory  provisions 253 

Arkansas,  Statutory  provisions , 353 

Calif oi'nia,  Statutory  provisions 253 

479.  California,  Statutory  form 253 

Colorado,  Statutory  provisions 353 

Connecticut,  Statutory  provisions 253 

Delaware,  Statutory  provisions 253 

Florida,  Statutory  provisions , , . , 254 

Georgia,  Statutory  provisions  .,..,. 254 

Idaho,  Statutory  provisions 254 

Illinois,  Statutory  provisions 254 

Indiana,  Statutory  provisions 354 

Iowa,  Statutory  provisions 254 

Kansas,  Statutory  provisions , 354 

Kentucky,  Statutory  provisions 354 

Louisiana,  Chattel  mortgages  unknown  in 355 

Maine,  Statutory  provisions 255 

Maryland,  Statutory  provisions 255 

■480.  Maryland,  Statutory  form 255 

Massachusetts,  Statutory  provisions 255 

Michigan,  Statutory  provisions 255 

Minnesota,  Statutory  provisions , 255 

Mississippi,  Statutory  provisions 256 

Montana,  Statutory  provisiops , 256 

Nebraska,  Statutory  provisions 256 

N?vada,  Statutory  provisions 256 

New  Hampshire,  Statutory  provisions 256 

New  Jersey,  Statutory  provisions 256 

New  Mexico,  Statutory  provisions 256 

New  York,  Statutory  provisions , 257 

North  Carolina,  Statutory  provisions 258 

481    North  Carolina,  Statutory  form 258 

North  Dakota,  Statutory  provisions 253 

483    North  Dakota,  Statutory  form 258 

Ohio,  Statutory  provisions , , 258 

Oklahoma,  Statutory  provisions 2.^8 

483.  Oklahoma,  Statutory  form       259 

Oregon,  Statutory  provisions 259 

Pennsylvania,  Statutory  provisions , 259 
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II.    STATUTORY  PROVISIONS  AND  FORMS  —  (Continued).  paqe. 

484.  Pennsylvania,  Statutory  form 259 

Rhode  Island,  Statutory  provisions 360 

South  Carolina,  Statutory  provisions 260 

South  Dakota,  see  North  Dakota 260 

Tennessee,  Statutory  provisions 2CQ 

Texas,  Statutory  provisions 260 

Utah,  Statutory  provisions 260 

Vermont,  Statutory  provisions 260 

Virginia,  Statutory  provisions 200 

Washington,  Statutory  provisions 260 

"West  Virginia,  Statutory  provisions 261 

Wisconsin,  Statutory  provisions 261 

Wyoming,  Statutory  provisions 261 

I.    Geneeal  Foems. 

450.  Short  Porm;  Without  Warranty,  or  Stipulations  as  to  Right  of 

Possession  or  Sale  or  Personal  Iiiability. 

Know  all  men  by  these  peesents,   that  I,  A.  B.,  of  ,  hereby  sell  and 

assign  to  Y.  Z.,  of  .  all  the  tools  and  materials  now  in  my  shop  at  .1 

This  grant  is  intended  as  a  security  for  the  payment  of  dollars,  with  in- 

tei-est,  on  or  before  the  expiration  of  from  the  date  hereof;  which  pay- 

ment, if  duly  made,  will  render  this  conveyance  void. 

In  witness  wheeeop,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,   18     . 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

451.  The  Same;  but  With  Personal  Liability  and  Stipulation  for  Salei 
■  Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  acknowledge 
myself  to  be  indebted  to  Y.  Z.,  of  said  ,  in  the  sum  of  dollars,  with 
interest  from  this  date  [or,  from  the  day  of  ,  18  ],  and  for  the 
security  of  said  sum  I  do  hereby  mortgage  and  sell  and  assign  to  the  said 
Y.  Z.  all  my  property  of  every  description,  situate,  lying  and  being  in  the  house, 
corner  of  street  and  avenue,  in  the  city  of  ;  and  I  do  hereby 
authorize  and  empower  the  said  Y.  Z.  to  take  possession  of  said  property  and 
effects,  he  to  sell  the  same,  and  appropriate  the  proceeds  to  the  payment  of 
said  debt  and  interest. 

In  witness  [etc.,  as  in  preceding  form]. 

452.  Chattel  Mortgage  to  Secure  a  Present  Indebtedness  Payable  on. 
Demand,  or  at  a  Specified  Day,  with  Reservation  of  Right  of  Pos- 
session, Except  in  Case  of  Danger,  and  Stipulation  for  Sale. 

Wheeeas,  I,  A.  B.,  of  the  town  of  ,  in  the  county  of  ,  and  state 

of  ,  am  justly  indebted  unto  Y.  Z.,  of  ,  in  the  said  county,  in  the 

sum  of  dollars,  on  account,  to  be  paid  on  demand  [or,  on  the  day 

of  ,  18     ],  with  interest  from  this  date. 

1  Other  forms  of   the  granting  part  of  a    forms  of   Bills   of   Sale,  adding    the  clause 
chattel  mortgage  may  be  adopted  from  the    of  defeasance  above. 

16 
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Now,  THEKEPOEE,  in  consideration  of  such  indebtedness,  and  in  order  to  se- 
cure the  payment  of  the  same,  as  aforesaid,  I  do  hereby  sell,  assign,  transfer,  and 
set  over  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns  [here 
describe  tlie  property,  or  refer  to  schedule,  as  in  Forms  453  and  454] . 

Provided,  however,  that  if  the  said  debt  and  interest  be  paid,  as  above 
specified,  this  sale  and  transfer  shall  be  void;  and  this  grant  is  also  subject  to 
the  following  conditions. 

The  property  hereby  sold  and  transferred  is  to  remain  in  my  possession  until 
default  be  made  in  the  payment  of  the  debt  and  interest  aforesaid,  or  some  part 
thereof;  *  but  in  case  of  a  sale  or  disposal,  or  attempt  to  sell  or  dispose  of  the 
same,  or  a  removal  of  or  attempt  to  remove  the  same  from  ,  or  an  un- 

reasonable depreciation  in  value  [or,  if  from  any  other  cause  the  security  shall 
become  inadequate],  the  said  Y.  Z.  may  take  the  said  property,  or  any  part 
thereof,  into  his  own  possession.  '* 

Upon  taking  said  property,  or  any  part  thereof,  into  his  possession,  either 
in  case  of  default,  or  as  above  provided,  the  said  Y.  Z.  shall  sell  the  same  at 
public  or  private  sale;  and  after  satisfying  the  aforesaid  debt  and  the  interest 
thereon,  and  all  necessary  and  reasonable  costs,  charges  and  expenses  incuiTed 
by  him,  out  of  the  proceeds  of  such  sale,  he  shall  return  the  surplus,  if  any, 
to  me  or  my  personal  representatives. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

In  presence  of  [Signatnre  and  seal.] 

[  Acknowledgment. 'i 

453.  Chattel  Mortgage,  with.  Warranty  of  Title,  Covenant  to  Pay  the 
Debt,  and  Keservation  of  Right  of  Possession  until  the  Mortgagee 
Demands  it. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  party  of  the  first  part,  for  securing  the 

payment  of  the  sum  of  money  hereinafter  mentioned,  and  in  consideration  of  the 
sum  of  one  dollar,  to  me  paid,  at  or  before  the  ensealing  and  delivery  of 
these  presents,  by  Y.  Z.,  of  ,  aforesaid,  merchant,  party  of  the  second 

part,  the  receipt  whereof  I  do  hereby  acknowledge,  have  bargained,  sold,  granted, 
and  conveyed,  and  by  these  presents  do  bargain,  sell,  grant,  and  convey  unto  the 
said  party  of  the  second  part,  his  executors,  administrators  and  assigns,  all  the 
ashes  now  being  in  the  ashery  in  the  possession  of  the  said  A.  6.,  at  ; 

[or  thus,  all  the  stock  of  books,  magazines,  periodicals  and  stationery  in  the 
store  of  the  said  A.  B.,  at  ;  or  thus,  all  the  household  goods  and  furniture, 

and  other  articles  mentioned  in  a  schedule  annexed  hereto,  and  contained  in  the 
house  of  the  said  A.  B.,  at  ;   or  thus,  all  and  singular    the  goods  and 

stock  of  goods  and  merchandise,  consisting  of  whips,  Inshes,  and  materials 
therefor,  now  in  the  store  of  the  party  of  the  first  part,  at  No.       ,  street, 

in  the  city  of  ,  and  in  the  factory  of  the  said  party  of  the  first  part  at 

,  in  the  state  of  ]  [but  excepting  and  reserving  therefrom  all  goods 

sold,  or  agreed  to  be  sold,  and  packed  to  be  delivered  to  purchasers],  and  all  the 
furniture  and.  movable  fixtures  in  said  store  belonging  to  the  party  of  the 
first  part  [a  schedule  of  said  goods  and  chattels  to  be  made  by  the  party  of 
the  first  part,  and  annexed  hereto  with  all  convenient  speed] ; 
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To  HAVE  AND  TO  HOLD,  all  and  singular  the  goods  and  chattels  above  bar- 
gained and  sold  or  intended  so  to  be,  unto  the  said  party  of  the  second  part, 
iis  executors,  administrators,  and  assigns,  forever.  [If  the  mortgage  is  a  second 
mortgage,  being  subject  to  a  prior  one,  insert  here:  subject,  however,  to  a  prior 
mortgage  to  JI.  N.,  dated  the  day  of  ,   18     ,  to  secure  .] 

And  I  DO,  for  myself,  my  heirs,  executors  and  administrators,  covenant  and 
agree,  to  and  with,  the  said  party  of  the  second  part,  to  warrant  and  defend 
the  said  described  goods  hereby  sold,  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  against  all  and  every  person  and 
persons  whatsoever  [subject  as  aforesaid]. 

*  Upon  condition,  that  if  the  said  party  of  the  first  part  shall  and  do  well 
and  truly  pay,  or  cause  to  be  paid  7  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  or  assigns,  the  sum  of  dollars  and  interest 

thereon,  on  the  day  of  next,  f   lor  otherwise,  as  the  case  may  be; 

see  Forms  455  to  462],  then  this  conveyance  shall  be  void;  otherwise,  to  remain 
in  full  force. 

And  the  said  party  of  the  first  part,  for  himself,  his  executors,  administrators, 
and  assigns,  does  covenant  and  agree  to  and  with  the  said  party  of  the  second 
part,  his  executors,  administrators,  and  assigns,  that  in  case  default  shall  be 
made  in  payment  of  the  said  sum  above  mentioned,  or  any  part  thereof, 
or  of  the  interest  thereon,  on  any  day  when  the  same  ought  to  be  paid 
Imay  insert,  if  desired,  then  the  whole  sum  shall  at  the  election  of  the  party 
of  the  second  part  become  immediately  due  and  payable;  and]  *  then  it  shall 
be  lawful  for,  and  the  said  party  of  the  first  part  does  hereby  authorize  and 
empower  the  said  party  of  the  second  part,  his  executors,  administrators,  and 
assigns,  with  the  aid  and  assistance  of  any  person  or  persons,  to  enter  and 
come  into  and  upon  the  dwelling-house  and  premises  of  the  said  party  of  the 
first  part,  and  such  other  place  or  places  as  the  said  goods  and  chattels  are  or 
may  be  held  or  placed  in,  and  take  and  carry  away  the  said  goods  and  chattels, 
and  to  sell  and  dispose  of  the  same,  or  so  much  as  shall  be  necessary,  for  the 
best  price  they  can  obtain,  and  out  of  the  money  arising  therefrom,  to  retain 
and  pay  the  said  sum  above  mentioned,  with  the  interest  and  all  expenses 
thereon,  rendering  the  overplus,  if  any,  unto  the  said  party  of  the  first  part, 
his  executors,  administrators,  and  assigns.  And  until  default  be  made  in  the 
payment  of  the  aforesaid  sum  of  money  [or  some  part  thereof  or  interest 
thereon],  the  said  party  of  the  first  part  is  to  remain  and  continue  in  quiet  and 
peaceable  possession  of  the  said  goods  and  chattels,  and  the  full  and  free  enjoy- 
ment of  the  same  [here  may  insert  danger  clause  from  Form  452,  viz.,  the  words 
between  the  *  *,  or  may  proceed  thns:]  unless  the  said  party  of  the  second 
part,  his  executors,  administrators,  or  assigns,  shall  sooner  choose  to  demand  the 
same;  and  until  such  demand  be  made,  the  possession  of  the  said  party  of  the 
first  part  shall  be  deemed  the  possession  of  an  agent  or  servant,  for  the  sole 
benefit  and  advantage  of  his  principal,  the  said  party  of  the  seond  part. 

In  witness  wheeeof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  18     . 

In  presence  of  [Signature  and  sea!.] 

[Acknowledgment.'] 

Note. —  For  another  .form  for  sale  of  securities,  etc.,  see  chapter  on  Promis- 
SOHY  Notes. 
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454.     Schedule  Annexed  to  the  Foregoing. 

Schedule  of  all  the  furniture  and  household  goods  mentioned  in,  and  con- 
veyed by,  the  annexed  chattel  mortgage. 

One  rosewood  sofa. 
Six         do  chairs. 

One       do         arm-chair. 
[Tlws  enumerating  all  the  goods.] 
Annexed  and  signed,  this  day  of  ,  18     . 

[Signature  of  witness.']  [Signature  of  party.] 

455.  The  Same;  Por  a  Sum  of  Money  at  a  Future  Day,  with  Interest 

Periodically  Meanwhile. 

lAs  in  Form  453,  suhstitutiitg  for  the  loords  between  the  f  -f^the  following  :J 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns^ 
the  just  and  full  sum  of  dollars  [stating  the  whole  principal  secured], 

on  the  day  of  ,  which  will  be  in  the  year  one  thousand  eight  hun- 

dred  and  with  interest  thereon  from   the   date   hereof    [or,   from  the 

day  of  ,18     ],  at  the  rate  of  per  cent,  per  annum,  [or,  with  legal 

interest  thereon],  payable  semi-annually   [or,  quarterly],  on  the  day  of 

,   and  [designating  the  months  intended]    in  each  year,  until  the 

whole  of  said  principal  sum  be  paid. 

456.  The   Same;   For   Payment   in   Equal   Annual   Installments,  with. 

Interest  Annually  on  What  Remains  Unpaid. 
[As  in  Form  453,  substituting  for  the  ivords  between  the  t  t,  the  following :] 
unto  the  said  party  of  the  second  part,  his  executors,  administa'ators,  or  assigns,, 
the  just  and  full  sum  of  dollars   [stating  the  whole  principal  secured], 

in  equal  annual  payments,  from  the  date  hereof  [or,  commencing  on  the- 

day  of  ,  18     ],  with  interest  thereon  at  the  rate  of  per  cent.. 

per  annum  [or,  with  legal  interest  thereon],  payable  annually  with  such  in- 
stallments [or,  semi-annually,  or,  quarterly,  on  the  days  of  ,  nam- 
ing the  mouths  for  payment  of  interest,  in  each  year]. 

457.  The  Same;  For  Payment  in  TTnequal  Installments,  with  Interest.. 

\As  in  Form  453,  substituting  for  the  words  between  the  t  t,  the  following :] 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
the  just  and  full  sum  of  dollars   [stating  the  whole  principal  secured], 

in  manner  following  —  that  is  to  say,  the  sum  of  dollars  on  the  day 

of  next;   the  sum  of  dollars  on  the  day  of  ,   18     ;   and 

the  remaining  sum  of  dollars  in  from  the  said  last-mentioned  date, 

together  with  the  interest  at  the  rate  of  per  cent,  per  annum   [err,  with 

legal  interest  on  the  whole, sum  remaining  unpaid,  at  the  time  of  each  payment]. 

458.  The  Sam.©;  For  Payment  in  Installments,  with  Interest  on  Each 

Installment  as  it  Falls  Due. 

[As  in  Form  453,  substituting  for  the  icords  between  the  f  tj  t^e  following :] 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns,, 
the  just  and  full  sum  of  dollars   [stating  the  whole  principal  secured]^ 

with  interest  at  the  rate  of  per  cent,  per  annum  [or,  with  legal  interest],, 

said  principal  to  be  paid  in  equal   annual  installments   each,   with   th& 

interest  on  such  ir.stallment,  on  the  ^a.j  of  in  each  year. 
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459.     Chattel  Mortgage  to  Secure  a  Note. 

[As  in  Form  453,  substituting  for  the  icords  between  the  *  *,  the  following :'\ 
UroN  CONDITION,  however,  that  if  the  said  party  of  the  first  part  shall  well 
and  truly  pay  to  the  said  party  of  the  second  part,  his  executors,  administratora, 
and  assigns,  a  certain  promissory  note,  made  by  ,  for  dollars,  bearing 

<jate  the  day  of  ,  18     ,  and  payable  after  date  to  the  order  of 

[or  may  say,  his  promissory  note,  of  which  the  following  is  a  copy, 
■setting  it  forth],  according  tcpthe  tenor  thereof,  then  this  conveyance  shall 
be  void;  otherwise,  to  remain  in  full  force.  And  in  ease  default  shall  be  made 
in  payment  of  said  note, 

460.     Ch.attel  Mortgage  to  Secure  an  Indorser. 
[As  in  Form  453,  substituting  for  the  words  between  the  *  *,  the  following :] 
Upon   condition,  however,  that  if  the  said  party  of  the  first  part  shall  well 
and  truly  pay  a  certain  promissory  note,  made  by  for  dollars,  bear- 

ing date  the  day  of  ,    18     ,   and   payable  after   date,   to   the 

order  of  ,  and  indorsed  by  the  party  of  the  second  part    [or  may  say, 

bis  promissory  note,  indorsed  by  the  party  of  the  second  part,  of  which  the 
following  is  a  copy,  setting  it  forth],  according  to  the  tenor  thereof,  then  this 
conveyance  shall  be  void;  otherwise,  to  remain  in  full  force.  And  in  case 
default  shall  be  made  in  payment  of  said  note, 

461.  Chattel  Mortgage  to  Secure  Payment  of  Numerous  Notes,  and 
Indemnity  Against  Certain  Debts  of  the  Mortgagee  Assumed  by  the 
Mortgagor. 

[As  in  Form  453,  to  the  first  *,  continuing  thus:] 

Upon  condition,  however,  that  the  said  party  of  the  first  part  shall  well 
and  truly  pay  unto  the  said  party  of  the  second  part,  his  executors,  admin- 
istrators, or  assigns,  the  just  and  full  sum  of  dollars  and  cents,  with 
interest,  being  the  amount  of  promissory  notes  made  by  him,  and 
described  as  follows,  each  bearing  date  the  day  of  ,  18  ,  payable 
as  follows:  one  note  for  dollars,  payable  at  months  from  date;  and 
one  for  dollars,  payable  at  months  from  date  [and  so  on].  And 
upon  the  further  condition,  that  if  the  said  party  of  the  first  part  will  well 
and  truly  indemnify  and  save  harmless  the  said  party  of  the  second  part  of, 
from,  and  against  all  of  the  notes  remaining  unpaid,  which  were  given  by  said 
party  of  the  second  part  to  M.  N.  &  Co.,  on  the  purchase  of  ,  which  notes 
are  particularly  enumerated  in  Schedule  B.  hereto  annexed;  and  also  against 
■all  of  the  notes  and  debts,  obligations  or  liabilities  mentioned  in  Schedules  C 
and  D,  hereto  annexed,  being  debts  of  the  party  of  the  second  part,  which  have 
been  assumed  by  said  party  of  the  first  part,  then  this  conveyance  shall  be 
void;  otherwise,  to  remain  in  full  force. 

And  the  said  party  of  the  first  part,  for  himself,  his  executors,  admin- 
istrators, and  assigns,  does  covenant,  promise,  and  agree,  to  and  with  the  said 
party  of  the  second  part,  his  executors,  administrators,  and  assigns,  that  in  ease 
<3efault  shall  be  made  in  the  payment  of  either  of  said  notes  hereinbefore  men- 
tioned, given  by  said  party  of  the  first  part  to  the  said  party  of  the  second 
pai-t,  and  the  same  shall  remain  due  and  unpaid  for  the  space  of  days 

thereafter,  then  the  sum  remaining  unpaid  upon  all  of  said  notes  may,  at  the 
option  of  the  said  party  of  the  second  part,  his  executors,  administrators,  or 
assigns,  be  considered  due  and  payable  immediately;  and  in  case  either  of  said 
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notes  shall  so  remain  unpaid  for  the  space  of  days,  or  in  case  any  recov- 

ery shall  be  had  against  said  party  of  the  second  part,  for  or  by  reason  of  any 
note  or  notes,  or  debts  mentioned  in  Schedules  B,  C,  and  D;  then  in  that  case 
it  shall  immediately  thereupon  be  lawful  for,  and  the  said  party  of  the  first 
part  hereby  authorize  and  empower  the  said  party  of  the  second  part,  his 
executors,  administrators,  or  assigns,  with  the  aid  or  assistance  of  any  person 
or  persons,  to  enter  the  store,  stable,  dwelling-house,  and  other  premises,  and 
such  other  place  or  places  as  the  said  goods,  chattels,  and  property  are  or  may 
be  placed  in,  and  take  and  carry  away  the  said  goods,  chattels,  and  property,  and 
to  sell  and  dispose  of  the  same  for  the  best  price  or  prices  he  can  obtain  for  the 
same,  and  out  of  the  money  arising  therefrom  to  retain,  take  up,  and  pay  the 
amount  then  remaining  unpaid  on  said  notes,  whether  the  said  notes  shall  have 
matured  or  not,  and  all  charges  touching  the  same,  and  also  all  moneys  which 
may  be  recovered  against  him,  the  said  party  of  the  second  part,  for  or  on 
account  of  any  of  the  notes  or  debts  mentioned  in  either  of  the  schedules  to 
this  mortgage,  or  any  liability  or  charges  he  may  incur  on  account  of  the  same, 
or  any  part  thereof,  and  also  the  expenses  of  such  sale,  and  then,  after  retain- 
ing sufficient  in  his  hands  to  pay  off  and  discharge  any  of  the  said  debts  or 
notes  mentioned  in  either  of  the  schedules  which  may  remain  unpaid,  and  ap- 
plying the  said  moneys  thereto,  rendering  the  overplus,  if  any,  unto  the  said 
party  of  the  first  part,  or  to  his  executors,  administrators,  or  assigns;  and 
in  case  of  such  sale  and  disposition  of  said  goods,  chattels,  and  property,  it  shall 
and  may  be  lawful  for  the  said  party  of  the  second  part  to  sell  and  dispose  of 
the  said  property,  goods,  and  chattels,  together  or  separately,  as  he  may  prefer. 

And  until  default  be  made  in  the  payment  of  either  of  the  said  notes,  and 
the  same  shall  remain  unpSiid  for  ten  days,  or  in  any  of  the  stipulations  here- 
inbefore set  forth  on  the  part  of  the  parties  of  the  first  part,  the  said  parties, 
of  the  first  part  shall  remain  and  continue  in  the  quiet  and  peaceable  possession, 
of  the  said  goods  and  chattels  and  property,  and  the  full  and  free  enjoyment 
of  the  same. 

In  witness  whereof,  the  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  this  day  of  ,  18     . 

In  presence  of  [Signatures  and  seals.] 

lAcknotoledgment.  ] 

462.  Chattel  Mortgage  to  Secure  a  Surety  in  a  Lease. 

[As  in  Form,  453,  substituting  for  the  words  between  the  *  *,  the  follow>ing:J 
Upon   condition,  however,  that  if  the  said  party  of  the  first  part,  his  ex- 
ecutors, administrators,  or  assigns,  shall  well  and  truly  pay  the  rent  to  accrue 
on  a  lease  made  by  M.  N.  to  the  said  party  of  the  first  part,  bearing  date  the 
day  of  ,   18       [and  shall  perform  all  the  covenants  on  his  part 

therein  contained],  and  indemnify  and  save  harmless  the  said  party  of  the  sec- 
ond part  from  and  against  all  damage,  costs,  and  expenses  by  reason  of  his. 
having  become  a  surety  thereon,  then  this  conveyance  shall  be  void;  otherwise, 
to  remain  in  full  force.  And  in  case  default  shall  be  made  in  such  payment 
[and  performance], 

463.  Chattel  Mortgage  to  Secure  Future  Advances. 

[As  in  Form,  453, snbstitiffiiig  for  the  words  between  the  *  *,  the  foUowing :] 

Wi-ieeeas,  the  party  of  the  first  part  is  indebted  to  the  party  of  the  second 

part,  for  ,  in  the  sum  of  [as  appeared  by  the  account  between  the 
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parties],  and  said  party  of  the  second  part  has  agreed  to  make  further  advances 
of  money  and  materials  to  enable  the  said  party  of  the  second  part  to  complete 
his  factory  at  ,  and  commence  to  operate  the  same:     Now,  these  presents 

are  upon  the  condition,  that  if  the  party  of  the  first  part,  his  executors,  ad- 
ministrators, or  assigns,  shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the 
party  of  the  second  part,  his  executora,  administrators,  or  assigns,  upon  demand 
[or  othernise,  as  ayrccd],  all  the  sums  due  and  so  to  become  due  to  the  party 
of  the  second  part,  then  this  conveyance  shall  be  void;  otherwise,  to  remain 
in  full  force.    And  in  ease  any  default  shall  be  made  therein, 

464.     Chattel  Mortga^,  by  a  Corporation,  to  Trustees,  in  Trust  for  its 

Bondholders. 

This  indentuee,  made  the  day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  the  Company,  of  ,   formed   under   and 

pursuant  to  an  act  of  the  legislature  of  the  state  of  ,  entitled  "An  Act 

to  provide  for  the  formation  of  companies,"  passed  ,18     ,  by  articles 

of  association  duly  made,  executed,  and  filed  on  the  day  of  ,  18     ,  in 

the  office  of  the  clerk  of  ,  hereinafter  called  the  company,  party  of  the 

first  part,  and  W.  V.,  W.  X.  and  Y.  Z.,  trustees,  hereinafter  called  the 
trustees,  of  the  second  part,  WITNESSETH  as  follows:  That  the  company,  in 
order  to  pay  off  and  discharge  certain  debts  and  obligations  incurred  in  the 
formation  and  operating  of  said  company,  and  to  enable  it  to  conduct,  operate, 
and  continue  the  business  of  said  company,  and  also  in  pursuance  of  the 
resolutions  of  said  company,  passed  the  day  of  ,   18     ,  a  copy 

of  which  is  hereto  annexed,  marked  "  A,"  and  forming  part  of  this  in- 
denture, has  made  and  issued  its  several  bonds,  or  obligations,  all  bearing 
even  date  herewith,  by  each  of  which  said  bonds  it  acknowledged  itself 
indebted  to  ,  oi   bearer,  in  the  sum  of  dollars,   lawful  money 

of    the   United    States    of   America,    to    the    amount    of  dollars,    and 

numbering   from   one   to  ,    inclusive ;    each    of    said    bonds    being    made 

payable  to  the  said  parties  of  the  second  part,  or  bearer,  and  each  of 
said  bonds  being  for  the  sum  of  dollars,  and  payable  at  the  said  com- 

pany's office,  in  ,  on  or  before  the  day  of  ,  one  thousand  eight 

hundred  and  ,  with  interest  thereon,  at  the  rate  of  per  centum  per 

annum,  payable  semi-annually,  at  its  office,  in  ,  on  the  days  of 

,  and  in  each  year,  until  the  whole  of  the  said  principal  is  paid. 

Now,  THIS  INDENTUKE  WITNESSETH,  that  the  Said  party  of  the  first  part, 
in  order  to  secure  the  payment  of  the  said  several  bonds  hereinbefore  men- 
tioned, as  they  respectively  fall  due  in  the  hands  of  the  hona  fide  holders 
thereof,  and  the  interest  thereon,  and  in  consideration  of  the  sum  of  one  dol- 
lar, to  it  in  hand  paid  by  the  said  parties  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  assigned,  re- 
leased, conveyed  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell, 
assign,  release,  convey  and  confirm,  transfer  and  set  over  unto  the  said  parties 
of  the  second  part,  trustees,  as  aforesaid,  or  the  survivor  or  survivors  of  them, 
and  their  successors  or  assigns,  the  leases,  franchises,  licenses  and  articles  of 
personal  property,  goods,  chattels,  horses,  stages,  etc.,  etc.,  as  follows: 

1.  All  its  right,  title,  interest,  and  claim  in  and  to  a  certain  grant  or  lease, 
dated  on  the  day  of  ,  A.  D.  18     ,  and  made  by  M.  N.,  of  ,  of 

the  first  part,  to  0.  P.,  and  which  has  been  duly  assigned  to  the  said  company, 
covering  six  lots  of  ground  on  Avenue  C  and  Eleventh  street,  in  the  Eleventh 
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ward  of  said  city,  and  recorded  in  the  register's  office  of  ,  in  Liber  of 

Conveyances,  page        ,  the  day  of  ,  18     ,  together  with  the  appur- 

tenances, and  all  the  rights  and  privileges,  interests  which  the  company  has  or 
holds  in  or  to  the  said  lease,  and  the  lands  and  premises  described  therein,  and 
the  buildings,  sheds,  and  improvements  thereon  erected. 

2.  And  also,  all  the  franchises,  licenses,  rights,  and  privileges  of  running  and 
operating  its  ,  as  now  owned  and  possessed  by  it,  and  conferred  upon 
it  oy  the  authorities  of  ,  or  otherwise. 

3.  And  also,  all  the  fixtures,  implements,  goods,  wares  and  merchandise,  and 
all  other  articles  of  personal  property,  now  belonging  to,  and  in  the  possession 
of  said  company  in  ,  and  more  particularly  named  and  described  in  the 
schedule  hereto  annexed,  marked  B,  and  which  said  schedule  forms  part  of  this 
indenture : 

To  HAVE  AND  TO  HOLD,  the  Same  to  the  said  parties  of  the  second  part,  their 
survivor  or  survivors,  or  their  successors  or  assigns,  forever.  And  it  is  hereby 
further  mutually  declared,  granted,  and  agreed  by  the  said  company,  party 
of  the  first  part,  and  the  said  parties  of  the  second  part,  trustees,  representing 
the  rights  and  interests  in  the  securities  of  the  parties  taking  or  holding  the 
said  bonds  or  obligations,  in  the  form  and  manner  following — viz.,  that  if 
said  company  shall  well  and  faithfully  pay  the  said  principal  sum  of 
dollars,  on  the  day  when  the  same  is  made  payable  by  this  indenture, 
as  above  mentioned,  according  to  the  true  intent  and  meaning  thereof, 
with  the  interest  due  thereon,  and  also  the  interest  which  may  become  due 
thereon,  on  the  days  Avhen  the  same  is  made  payable,  as  herein  mentioned,  or 
shall  deliver  up,  canceled,  to  the  said  parties  of  the  second  part  all  of  the  said 
bonds  mentioned  herein,  then  these  presents  shall  cease  and  determine;  but  if 
default  shall  be  made  by  said  party  of  the  first  part,  in  the  payment  of  the 
said  bonds  or  obligations,  at  the  time  they  shall  fall  due,  according  to  the  true 
intent  and  meaning  thereof,  or  it  shall  fail  to  pay  the  interest  at  the  time 
set  forth  herein,  then  it  shall  be  lawful  for  the  said  parties  of  the  second  part, 
or  the  survivor  or  survivors  of  them,  their  successors  and  assigns,  and  it  shall 
be  their  duty,  and  they  are  hereby  authorized  and  empowered,  either  in  person 
or  by  attorney,  or  by  agents,  to  enter  into,  and  upon,  the  lands  and  premises 
hereby  granted,  or  intended  so  to  be,  and  take  possession  thereof,  and  also  to 
take  possession  of  the  said  goods,  chattels,  and  other  articles  mentioned  in  the 
said  annexed  schedule,  and  also  the  licenses,  franchises,  etc.,  of  the  said  com- 
pany, and  to  sell  or  dispose  of  the  same,  or  any  part  thereof,  at  public  auction, 
according  to  the  statute  in  such  cases  made  and  provided;  and  also  to  sell  the 
said  articles  of  personal  property  mentioned  in  the  annexed  schedule,  at  public 
auction,  at  the  best  price  they  can  obtain  for  the  same,  and  out  of  the  proceeds 
arising  from  such  sale  to  defray  the  expenses  of  such  sale,  and  their  own  just 
and  lawful  charges,  and  then  pay  over  the  proceeds  to,  and  amongst  the  par- 
ties holding  the  said  bonds  or  obligations,  so  far  as  may  be  necessary  to  pay 
the  amount  then  due  and  in  arrears  upon  the  same,  and  the  balance  of  the 
proceeds,  if  any  there  be,  to  be  paid  over  to  the  company,  or  its  assigns.  And 
it  is  further  agreed  by  the  company,  that  policies  of  insurance  shall  be  effe'cted 
by  the  company  upon  the  said  buildings,  implements,  goods,  chattels,  and 
personal  property  mentioned  in  the  schedule,  against  loss  or  damage  by  fire, 
to  the  amount  of  at  least  dollars,  and  such  insurance  shall  be  continued 

from  time  to  time,  and  the  policies  assigned  to  and  placed  in  the  hands  of  the 
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said  parties  of  the  second  part,  as  an  additional  security  for  the  payment  of 
the  said  bonds  or  obligations. 

'     In  witness  whereof,  the  said  Company   has  caused  these  presents  to 

{corporate         be  signed  in  its  name  by  its  president,  and  its  corporate  seal  to 
SEAL.]  be  hereunto  affixed,  attested  by  its  secretary,  the  day  and  year 

Attest:        first  above  written. 

In  presence  of  Secretary.  Company. 

by  President. 

[Acl-iwwledgment.] 

For  further  and  much  better  forms  of  corporate  chattel  mortgages,  see  chap- 
ter on  Mortgages,  under  Equipment  Mortgage,  Collateral  Trust  Mortgage, 
etc. ;  also  see  General  Index. 

465.  Conditioii  in  a  Mortgage  of  Stock,  that  tlie  Mortgagee  Shall  not 

Sell  until   Default. 
AND  IT  IS  ALSO  PROVIDED,  that  Until  default  shall  be  made,  in  payment  of 
the  said  sum  of  dollars  and  interest,  or  some  part  thereof,  the  said  Y.  Z., 

his  executors,  administrators,  or  assigns,  will  not  sell  or  dispose  of  the  said 
shares  of  stock  in  the  said  company  so  transferred  to  him  as  aforesaid, 
ana  will,  from  time  to  time,  pay  over  unto  the  said  A.  B.,  his  executors,  admin- 
istrators or  assigns,  any  dividend  or  dividends,  which  he,  the  said  Y.  Z.,  his 
executors  or  administrators,  shall,  in  the  meantime,  have  received  on  account 
thereof. 

466.  Unqualified  Reservation  of  Eight  of  Possession  until  Default. 

And  it  is  agreed,  between  the  said  parties,  that  until  default  shall  be 
made  in  payment  of  the  said  sum  of  dollars  and  interest,  the  said  A.  B., 

liis  executors,  administrators,  or  assigns  may  hold,  enjoy,  and  use  the  goods 
above  mortgaged,  as  aforesaid,  without  the  hindrance  or  interruption  of  the 
said  Y.  Z.,  his  executors,  administrators,  or  assigns. 

467.  Stipulation  Requiring  a  Sale  to  be  Made. 

But  if  defaltlt  shall  be  made  in  the  paj'ment  of  the  principal  or  interest 
above  mentioned,  or  any  part  thereof,  then  the  said  party  of  the  second  part, 
his  executors,  administrators,  or  assigns,  are  hereby  required  to  sell  the  goods, 
chattels,  and  property,  above  granted,  by  public  auction,  or  so  much  as  shall 
be  necessary,  for  the  best  price  they  can  obtain,  and  out  of  the  money  to  retain 
and  pay  the  said  sum  above  mentioned,  with  the  interest  and  all  expenses 
thereon,  rendering  the  overplus,  if  any,  unto  the  said  party  of  the  first  part, 
his  executors,  administrators,  or  assigns. 

468.  Stipulation  Regulating  the  Mode  of  Sale. 

Said  sale  to   take   place  at  ,   after  giving   at  least  days'   notice 

thereof,  by  posting  up  written  notices  in  three  difl'erent  public  places  in  the 
town,  and  by  advertising  once  in  the  .     And  I  hereby  further  authorize 

the  person  conducting  said  sale,  to  adjourn,  if,  in  his  opinion,  necessary,  the 
same,  from  time  to  time,  until  said  property  be  sold,  and  to  give  a  bill  of  sale 
to  the  purchaser  thereof,  which  shall  be  conclusive  as  to  the  regularity  of  all 
the  proceedings  connected  herewith,  and  convey  absolutely  all  of  my  right, and 
title  therein. 


Note. —  See  also  form  in  chapter  on  Promissory  Notes. 
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469.     Mortgage  of  a  Vessel.l 

To  ALL  TO  WHOM  THESE  PRESENTS     SHALL   COME,    GREETING: 

Know  ye,  that  we,  A.  B.  [%ths],  and  C.  D.  [%ths],  owners  of  the  bark  or 
vessel  called  the  Mary,  of  ,  of  the  burden  of  tons,  or  thereabouts, 

for   and   in   consideration  of  the   sum   of  dollars,   lawful   money   of   the 

United  States  of  America,  to  us  in  hand  paid  before  the  sealing  and  delivery  of 
these  presents  by  W.  X.  and  Y.  Z.,  the  receipt  whereof  we  do  hereby  acknowl- 
edge, and  are  therewith  fully  satisfied,  contented,  and  paid,  have  bargained  and 
sold,  and  by  these  presents  do  bargain  and  sell  unto  the  said  W.  X.  and  Y.  Z., 
their  executors,  administrators,  and  assigns,  all  of  the  said  bark  or  vessel,  to- 
gether with  all  the  masts,  bowsprits,  sails,  boats,  anchors,  cables,  and  all  other 
necessaries^  thereunto  appertaining  and  belonging: 

To  HAVE  AND  TO  HOLD,  the  said  bark  Mary,  and  appurtenances  thereunto 
belonging,  unto  them,  the  said  W.  X.  and  Y.  Z.,  their  executors,  administrators, 
or  assigns,  to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  them,  the 
said  W.  X.  and  Y.  Z.,  their  executors,  administrators,  or  assigns,  forever.  And 
we,  the  said  A.  B.  and  C.  D.,  have,  and  by  these  presents  do  promise,  covenant, 
and  agree,  for  ourselves,  our  heirs,  executors,  and  administrators,  to  and  with 
the  said  W.  X.  and  Y.  Z.,  their  heirs,  executors,  administrators,  or  assigns,  to 
warrant  and  defend  the  said  bark  Mary,  and  all  the  other  before-mentioned 
appurtenances,  against  all  and  every  person  and  persons  whomsoever. 

Whereas,  A.  B.  and  C.  D.  are  justly  indebted  to  W.  X.  and  Y.  Z.  for  cer- 
tain sums  of  money  advanced  to  them  by  said  W.  X.  and  Y.  Z.,  on  account  of 
said  bark  Mary,  which  the  account  between  the  parties  shows,  and  may  also 
require  further  advances  than  the  original  debt,  and  may  also  become  still  fur- 
ther indebted  for  expenses  and  charges  paid  or  incurred  for  them: 

Now,  THE  CONDITION  of  these  presents  is  such,  that  if  the  said  A.  B.  and 
C.  D.  will,  on  deiaand,  pay  all  the  sums  due  and  to  become  due  to  the  said  W. 
X.  and  Y.  Z.,  and  shall,  in  all  respects,  comply  with  the  terms  and  conditions, 
hereof,  then  this  conveyance  shall  be  void;  otherwise,  to  remain  in  full  force. 

The  said  W.  X.  and  Y.  Z.  are  not  to  be  liable  or  responsible,  in  any  way,  for 
the  debts  or  liabilities  of  said  vessel. 

In  WITNESS  WHEREOF,  the  said  A.  B.  and  C.  D.  have  hereunto  set  their  handa 
and  seals  this  day  of  ,  18    . 

In  presence  of  [Signatures  and  seals.] 

470.     Acknowledgment  of  a  Chattel  Mortgage. 

State  or  '  I  ss 

County  of  ,        )      ' 

Be  it  known,  that  on  the  day  of  ,  one  thousand  eight  hundred 

and  ,  before  me,  M.  N".,,  a  notary  public  for  the  of  ,  duly  com- 

missioned and  sworn,  dwelling  in  the  city  of  ,  came  A.  B.  and  C.  D.,  to  me 

well  known  to  be  the  individuals  described  in  and  who  executed  the  foregoing 
instrument,  and  severally  duly  acknowledged  that  they  had  executed  the  same 
as  and  for  their  voluntary  act  and  deed. 

Witness  my  hand  and  official  seal,  the  day  and  year  above  written. 

[seal.]  [Signature  and  title.} 

1  For   a    hypotUecation    on    bottomry    or    things  not  clearly  included  in  such  a  general 
respondentia,  see  chapter  on  Bonds.  term,  they  should  be  expressly  mentioned. 

2  If  it  is  intended    to  give  a  lien  en  any 
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471.     Annual  Statement  of  Amount   Claimed.i 
Statement  filed  by  Y.  Z.,  the  mortgagee  in  the  mortgage  of  which  the  an- 
nexed is  a  copy: 

I,  Y.  Z.,  the  mortgagee  mentioned  in  the  mortgage  of  which  the  annexed  [or^ 
within]  is  a  true  copy,  do  hereby  certify  that  the  sum  of  dollars  and  in- 

terest thereon  from  the  day  of  ,  18     ,  is  still  due  on  said  mortgage; 

which  sum  constitutes  the  amount  of  my  interest  in  the  property  therein  men- 
tioned and  described. 

Dated  ,   the  day  of  ,   18     . 

[Siinature  of  mortgagee.'] 

472.     Tlie  Same;  Where  tlie  Mortgage  is  Claimed  as  Security  for  Con- 
tingent or  Unliquidated  Demands. 

Statement  filed  by  Y.  Z.,  the  mortgagee  in  the  mortgage,  if  which  the  an- 
nexed is  a  true  copy: 

I,  Y.  Z.,  the  mortgagee  named  in  the  mortgage  of  which  the  annexed  [or, 
within]  is  a  true  copy,  do  hereby  certify  that  the  following  notes,  mentioned 
in  said  mortgage,  all  dated  the  day  of  ,  18     ,  are  wholly  unpaid  — 

to  wit  [enumerating  them]. 

And  I  claini  the  said  property,  by  virtue  of  said  mortgage,  to  the  amount 
of  said  unpaid  notes  and  interest  as  aforesaid.  And  I  further  claim  the  said 
property  as  security  to  me  against  any  liability  for  or  on  account  of  my  having 
indorsed  the  note  of  therein  mentioned,  which  note  is  still  unpaid;   and 

the  said  unpaid  notes  of  and  interest,  and  security  against  my  indorse- 

ment of  said  note  of  ,  constitute  my  interest  in  the  property  described, 

in  said  mortgage. 

Dated  ,  the  day  of  ,  18     . 

[Signature  of  mortgagee.] 

473.     Notice  of  Sale  under  Mortgage. 

By  virtue  of  a  chattel  mortgage  executed  by  A.  B.  to  Y.  Z.,  dated  the 
day  of  ,  18     ,  and  filed  in  the  office  of  the  county  clerk  of  the  county 

of  [or,  the  town  clerk  of  the  town  of  ,  or,  the  register  of  the  city 

and  county  of  few  York],  on  the  day  of  ,  18     ,  and  upon  which 

default  has  been  made,  I  will  expose  for  sale  at  public  auction,  on  day, 

the  day  of  ,   18     ,   at      o'clock,   in  the  noon,   at  [desig- 

nating the  particular  place  of  sale],  the  property  mortgaged,  consisting  of  187 
horses,  35  stages,  16  sleighs,  250  tire  bolts,  800  weight  of  iron,  800  weight  of 
steel,  two  large  iron  safes.  [The  terms  of  sale  to  be  made  known  on  the  day 
of  sale.] 

Dated  ,  the  day  of  ,  18     . 

[Signature  of  attorney  or  auctioneer.] 

474.      Terms  of  Sale. 

Tehms  of  sale. —  One-third  of  the  amount  of  the  purchase  money  in  cash,, 
payable  immediately  after  the  sale,  to  the  trustees  named  in  the  mortgage. 

The  balance  of  said  purchase  money  in  twelve  equal  monthly  payments,  for 
which  approved  indorsed  promissory  notes,   bearing  interest  from   date, 

1  It  Is  not  a  sufficient  statement  to  indorse    be  a  statement  ejchibiting  the  interest  of  th& 
on  the  mortgage  already  on  file,  tha'  it  is  re-    mortgagee, 
filed  and  renewed,  with  the  date.    There  must 
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falling  due  on,  etc.,  are  to  be  given,  and  the  purchaser  to  execute  an  approved 
chattel  mortgage  to  the  said  trustees  on  the  property  so  sold  to  him,  to  secure 
the  payment  of  the  said  promissory  notes; — notes  and  mortgage  to  be  given 
in  five  days  from  the  purchase  hereof. 

Property  to  be  delivered  v/hev.  notes  are  given  and  mortgage  executed. 

If  the  purchaser  does  not  comply  with  the  terms  of  sale,  then  the  property 

to  be  resold  at  his  expense  and  loss,  and  no  benefit  to  accrue  to  him  on  such 

resale,  and  he  will  be  held  responsible  for  any  deficiency  from  his  bid. 

[Date.] 

475.     Purchaser's  Memoranduin. 

I  have  purchased  the  above  property  for  the  sum  of  dollars,   on  the 

terms  above  set  forth. 

[Signature  of  purchaser.] 

476.     Notice  of  Adverse  Claim,  Read  at  the  Sale,  tO'  Warn  Purchasers. 
I,  M.  N.,  hereby  give  notice,  that  I  have  a  mortgage  on  the  property  of 
A.  B.,  now  offered  for  sale,  which  is  of  prior  date  to  the  mortgage,   under 
which  this  sale  takes  place,  being  dated  ,   18     ,   which  was  then  duly 

filed;    and  dollars,    with   interest   thereon,   from   the  day   of  , 

18  ,  is  unpaid  on  my  said  mortgage,  and  is  now  due  and  collectible.  Who- 
soever buys  this  property  must  buy  it  subject  to  my  mortgage. 

II.     Statutory  Pkovisions  and  Fokms  in  the  Sevebal  States. 

A  compendium  of  the  statutory  provisions  and  also  of  the  forms  prevalent 
in  the  several  states  is  given  below.  It  is  advisable  to  consult  the  statute- 
books  for  more  specific  provisions. 

In  most  of  the  states,  an  affidavit  of  interest  or  of  "  good  faith  "  is  required 
to  be  attached  to  a.  chattel  mortgage  at  the  time  of  its  execution,  or  at  some 
subsequent  period. 

Such  affidavits  are  to  be  made  by  the  mortgagee,  and,  in  some  states,  by  both 
parties. 

477.     General  Form  of  Afladavit  of  Interest. 
State  op  , ) 

County  of  .      \  **' 

I,  ,  the  mortgagee  within  named,  do  certify  and  stati  that  there  re- 

mains due  and  unpaid  on  the  mortgage,  of  which  the  foregoing  is  a  true  copy, 
dollars,  and  this  copy  and  statement  are  filed  to  continue  the  notice 
required  by  the  statute  made  and  provided  for  the  renewal  of  chattel  mortgages. 

Sworn  to  before  me,  this  day  of  ,  A.  D.  18     . 

The  following  form  of  an  affidavit  of  "  good  faith "  is  prescribed  by  the 
statutes  of  Vermont,  but  may,  with  slight  variations,  be  used  whenever 
required: 

478.     Affidavit  of  Interest  to  be  Appended  to  Chattel  Heritage  to  be 
Made  by  the  Mortgagor  and  Mortgagee. 

Prescribed  by  §  2253  of  the  Vermont  Statutes. 

State  of  Vebmont,  ) 
County  of  f  **• 

We  severally  swear  that  the  foregoing  mortgage  is  made  for  the  purpose 
of  securing  the  debt  specified  in  the  conditions  thereof,  and  for  no  other  pur- 
pose, and  that  the  same  is  a  just  debt,  due  and  owing  from  the  mortgagor  to 
the  mortgagee. 

Sworn  to  before  me,  this  day  of  ,  A.  D.  18     . 
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ALABAMA. 

No  statutory  form.  Mortgage  to  be  recorded  in  the  county  where  the 
grantor  lives,  and  also  in  the  county  where  the  property  is  at  the  time  of  con- 
veyance. If  removed  to. another  county,  the  mortgage  must  be  recorded  there 
within  six  months.  Power  of  sale  usually  contained  in  mortgage.  Foreclosure 
is  according  to  the  provisions  of  the  mortgage  or  by  action. 

ARIZOITA. 

An  affidavit  must  be  made  by  both  parties  that  the  mortgage  is  hona  fide, 
and  not  made  to  defraud  or  delay  creditors,  and  is  to  be  recorded  simultane- 
ously with  the  mortgage.     Foreclosures  by  auction  under  direction  of  the  court. 

ARKANSAS. 

No  statutory  form.  Must  be  recorded.  If  only  filed,  then  lien  expires  in  one 
year. 

Foreclosure  by  auction.  If  the  property  does  not  bring  two-thirds  of  the 
appraised  value,  the  same  may  be  postponed  for  sixty  days,  unless  the  right  of 
appraisal  is  expressly  waived  in  the  mortgage. 

CAIilFORNIA. 

There  is  a  statutory  provision  as  to  property  that  is  subject  to  a  chattel 
mortgage.  The  mortgage  is  to  be  accompanied  by  an  affidavit  of  "  good  faith," 
and  is  to  be  acknowledged  and  recorded  as  a  deed.  Foreclosure  by  sale,  after 
demand,  by  public  auction,  or  by  auction  under  the  direction  of  the  court. 
The  mortgagee  may  be  authorized  to  purchase  at  sale.  Statutory  form  is  pre- 
scribed by  Civil  Code  of  1897,  §  2956. 

479.     Statutory  Form. 
This  mortgage,  made  the  day  of  ,  in  the  year  18     ,  by  A.  B.,  of 

,    mortgagor,    to    C.   D.,    of  ,    mortgagee,    WITNESSETH:     That    the 

mortgagor  mortgages  to  the  mortgagee  [Jiere  describe  the  property],  as  security 
for  the  payment  to  him  of  dollars,  on  [or,  before]  the  day  of  , 

in  the  year  ,  with  interest  thereon   [or,  as  security  for  the  payment  of 

an  obligation,  describing  it,  etc.]. 

A.  B. 
COLORADO. 

A  mortgage,  duly  acknowledged  and  recorded,  is  valid  for  two  years,  if  the 
debt  does  not  exceed  $2,500;  for  five  years,  if  the  debt  does  not  exceed  $20,000; 
ten  years  for  larger  sums.  If  the  amount  exceeds  $2,500,  the  mortgagee  must 
then  file  a  sworn  statement  as  to  the  "  good  faith,"  and  as  to  the  amount  due. 
Mortgages  for  less  than  $300,  for  not  exceeding  six  months,  may  be  filed  with- 
out being  recorded. 

Chattel  mortgages  in  form  of  trust  deeds  usually  contain  a  power  of  sale  at 
public  auction.  There  is  no  statutory  provision  in  regard  to  foreclosure.  In 
case  of  default,  if  the  mortgagee  delays  the  taking  possession  of  the  property, 
his  lien  is  lost. 

COITNECTICXTT. 

Statutory  enumeration  of  things  that  may  be  mortgaged.  Mortgage  must 
be  executed,  etc.,  as  a  deed  of  land.  After  condition  broken,  mortgage  may  be 
foreclosed  by  order  of  the  court. 

DELAWAEE. 

Mortgages  must  be  acknowledged,  etc.,  within  ten  days  and  are  valid  for 
three  years.  The  foreclosure  is  taken  by  intervention  of  court,  and  there  is 
no  redemption  of  the  property  sold. 
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FLORID  A. 

The  property  mortgaged  is  to  be  delivered  within  sixty  days.  The  mort- 
gage executed  as  a,  deed  of  real  property  is  to  be  recorded  within  ninety  days, 
foreclosure  is  by  petition  to  the  circuit  court  in  the  county  where  the  property 
is  situated  two  months  before  the  term  of  court  at  which  judgment  may  be 
Tendered.     Mortgages  for  less  than  $100  may  be  foreclosed  in  a  justice's  court. 

GEORGIA. 

The  mortgage  is  to  be  executed  before  a  notary,  etc.,  and  indicate  the  creation 
of  the  lien  specifying  the  date  and  property  mortgaged,  and  recorded.  For 
the  purpose  of  foreclosure,  an  affidavit  of  the  mortgagee  is  necessary,  stating 
the  amount  due,  residence  of  the  mortgagor,  and  the  affidavit  is  to  be  affixed 
to  the  mortgage,  and  filed  in  the  office  of  the  clerk  of  the  superior  court,  who 
thereupon  issues  an  execution,  directing  a,  sale  of  the  property.  Foreclosures 
•of  mortgages  of  $100  may  be  taken  in  justice's  court. 

IDAHO. 

Chattel  mortgages  must  state  the  residence  of  the  mortgagor  and  mortgagee, 
the  sum  to  be  secured,  the  rate  of  interest,  when  and  where  payable,  and  an 
affidavit  of  iona  fides  must  accompany  the  same.  Mortgage  and  affidavit  have 
to  be  recorded.  Foreclosure  may  be  had  by  action,  and  mortgaged  property 
:sold  at  sheriff's  sale. 

rLLINOIS. 

Mortgages  must  be  recorded,  or  the  property  delivered  to  the  mortgagee. 
Mortgage  is  valid  for  two  years,  and  prolonged  by  an  affidavit  as  to  interest. 
Mortgage  must  be  foreclosed  without  delay  after  default;  otherwise,  lien  is 
lost.  Foreclosure  is  according  to  the  power  of  sale  contained  in  the  mortgage, 
•except  mortgages  on  necessary  household  goods,  wearing  apparel,  or  mechanics' 
tools,  which  can  be  foreclosed  only  in  a  court  of  record.  Mortgage  by  a  mar- 
ried man  or  woman  on  household  goods  is  not  valid  unless  joined  in  by  wife 
or  husband. 

INDIAJSTA. 

Mortgage  to  be  recorded  within  ten  days,  or  possession  of  property  delivered. 
There  is  no  strict  foreclosure.  Mortgagee  is  entitled  to  possession  on  breach 
of  condition,  and  may  enforce  the  same  by  an  action,  but  the  equity  of  re- 
■demption  is  only  to  be  extinguished  by  a  public  sale  after  proper  notice,  or 
by  a  judicial  sale  under  foreclosure  proceedings. 

IOWA. 

Mortgage  to  be  recorded,  acknowledged,  etc.,  as  a  deed.  Foreclosure  of  mort- 
gages for  payment  of  money  only  with  fixed  time  of  payment  is  to  be  foreclosed 
by  notice  and  sale.  Notice  is  to  contain  full  description  of  property,  time  and 
place  of  sale,  terms  of  the  same,  and  notice  to  be  served  on  the  mortgagor  and 
purchasers  from  him,  and  all  persons  having  a  lien  subsequent  to  the  mortgage, 
and  published  in  the  same  manner  as  in  case  of  sale  of  property  under  exe- 
cution. 

KANSAS. 

Mortgage  to  be  recorded  or  property  delivered.  Affidavit  of  interest  to  be 
filed  within  three  days  before  the  expiration  of  each  year.  After  condition 
broken,  the  mortgagee  may  proceed  to  sell  the  property,  but  he  is  to  give 
notice  of  the  time  and  place  of  sale  by  written  or  printed  handbills,  posted  in 
at  least  four  different  places  in  the  town  or  city  where  the  property  is  to  be 
•sold,  at  least  ten  days  before  the  sale.  Promissory  notes  and  other  written 
instruments  evidencing  conditional  sale  of  property,  retaining  title  in  the 
vendor  until  price  is  paid  in  full,  are  subject  to  the  same  conditions  as  to 
recording,  etc. 

KENTTTCKY. 

Chattel  mortgages  to  be  acknowledged  and  recorded  Foreclosed  by  a  bill 
in  equity.    Mortgagor  has  five  years'  right  to  redeem. 
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LOUISIANA. 

Chattel  mortgages  unknown. 

MAINE. 

Mortgage  to  be  recorded,  or  possession  of  property  delivered.  Mortgage 
foreclosed,  after  condition  broken,  by  giving  notice  to  the  mortgagor  of  inten- 
tion to  foreclose.  The  notice,  alifidavit  of  service,  and  copy  of  the  publication 
to  be  recorded  where  the  mortgage  is  recorded,  and  the  right  of  redemption  is 
forfeited  ten  days  after  recording  of  the  notice.  Notes  given  for  the  purchase 
of  property,  retaining  title  in  the  vendor,  are  subject  to  the  same  provisions 
as  to  recording  and  foreclosure  as  chattel  mortgages. 

MARYLAND. 

Chattel  mortgages  are  to  be  recorded  within  thirty  days  after  date,  and 
must  contain  the  names  of  the  parties,  consideration,  description  of  property 
mortgaged,  and  an  affidavit  as  to  bona  fides.  Mortgage  is  foreclosed  by  sale 
under  the  provisions  of  a  court  of  equity. 

480.     Statutory  Form. 

I,  ,  of  county,  Maryland,  being  now  indebted  to  ,  of 

county,  in  the  sum  of  dollars,  with  interest  from  ,  in  consideration 

thereof,  do  hereby  bargain  and  sell  to  the  said  ,   the  following  property 

[here  describe  property],  provided  that  if  I,  the  said  ,  shall  pay  to  the 

said  ,  the  said  sum  of  dollars,  with  the  interest  tliereon,  on  or  be- 

fore the  day  of  ,  then  these  presents  shall  be  void. 

Witness  my  hand  and  seal  this  day  of  ,  18     . 

[seal.] 

MASSACHUSETTS. 

It  is  not  necessary  to  seal  or  acknowledge  chattel  mortgages,  but  they  must 
be  recorded  fifteen  days  from  date. 

Mortgagee  may  foreclose  by  giving  the  mortgagor  written  notice  of  his  in- 
tention, which  notice  or  affidavit  of  service  is  to  be  recorded  where  the  mort- 
gage is  recorded.  Within  sixty  days  after  such  recording,  the  right  of  re- 
demption is  forfeited. 

The  mortgage  may  also  be  foreclosed  according  to  the  power  of  sale,  if  such 
is  contained  in  the  mortgage. 

MICHIGAN. 

If  property  not  delivered,  the  mortgage  must  be  recorded,  and  affidavit  of 
interest  filed  thirty  days  before  the  expiration  of  each  year.  No  statutory 
provision  as  to  foreclosure,  which  is  made  according  to  the  provisions  contained 
in  the  mortgage.  In  the  absence  of  such  provisions,  foreclosure  is  had  by  pro- 
ceedings in  chancery. 

A  mortgage  may  be  made  to  cover  goods  purchased  to  replace  the  stock 
originally  mortgaged. 

MINNESOTA. 

The  mortgage  must  be  made  in  good  faith  and  acknowledged  and  filed  where 
the  property  is  situated,  and  also  where  the  mortgagor  resides.  It  is  valid 
for  two  years  after  becoming  due,  but  may  be  extended  by  filing  an  aflidavit 
of  interest  before  the  date  when  the  mortgage  becomes  due.  Such  affidavit  is 
to  be  filed  annually  in  order  to  preserve  the  lien.  Foreclosure  is  made  by 
serving  written  notice  of  intention  to  foreclose,  which  notice,  together  with 
affidavit  of  service,  is  to  be  filed  where  the  mortgage  is  fiied,  and  right  of 
redemption  is  forfeited  Avithin  sixty  days  afterwards.  If  the  moitKu.ne  eon- 
tains  a  power  of  sale,  foreclosure  may  be  had  according  to  its  terms,  at  a 
public  sale,  and  ten  days'  notice  in  writing  on  the  mortgagor  or  person  in 
possession  of  the  property,  or  by  posting  said  notice  in  three  of  the  most  public 
places  in  the  town  where  the  mortgage  is  filed. 
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MISSISSIPPI. 

Unless  property  Is  delivered,  the  mortgage  which  is  usually  in  the  form  of 
a  deed  of  trust,  with  power  of  sale,  is  to  be  recorded  where  the  mortgagor 
resides.  Poreclosure  according  to  the  terms  of  the  power  of  sale.  Mortgages 
for  less  than  $100  may  be  foreclosed  by  a  sale  of  the  property,  after  giving 
sixty  days'  notice  of  sale  after  default,  and  thirty  days'  notice  of  the  time  and 
place  of  such  sale.  All  other  mortgages  are  foreclosed  by  petition  to  the  cir- 
cuit court,  and  sales  had  under  its  direction. 

MONTANA. 

An  affidavit  of  good  faith  is  to  accompany  a  chattel  mortgage,  which  is  to- 
be  recorded  either  where  the  mortgagor  resides  or  where  the  property  is  situ- 
ated. It  is  valid  for  one  year  from  the  date  of  filing.  It  may  be  renewed  for 
one  year  by  affidavit  of  interest  before  maturity.  I'oreclosure  by  suit  accord- 
ing to  the  provisions  contained  in  the  mortgage. 

The  form  of  mortgage  on  real  property  may  also  be  used  on  personal 
property. 

NEBRASKA. 

Property  must  be  delivered,  or  mortgage  filed,  in  the  place  where  the  property 
is  situated  or  where  the  mortgagor  resides,  and  it  is  valid  for  five  years  from 
the  date  of  filing.  Mortgage  containing  power  of  sale  may  be  foreclosed  on 
twenty  days'  notice  of  sale,  and  notice  to  specify  the  mortgage,  parties,  amount 
due,  and  description  of  property,  and  the  time  and  place  of  sale,  and  is  to  be 
published  in  a  newspaper  in  the  county  where  the  property  is  situated,  or  by 
posting  it  in  five  public  places.  The  sale  is  to  be  had  by  public  auction.  If 
no  power  of  sale  is  contained  in  the  mortgage,  the  same  may  be  foreclosed  by 
action. 

NEVADA. 

Unless  property  delivered,  the  mortgage  must  be  recorded  where  the  mort- 
gagor resides,  and  where  the  property  is  situated,  and  the  same  is  to  be  accom- 
panied by  an  affidavit  of  good  faith,  stating  the  amount  and  character  of  the 
debt.  It  is  valid  for  one  month,  and  may  be  renewed  by  filing  an  affidavit  of 
interest.     Foreclosure  is  by  action  and  decree  for  sale. 

NEW  HAMPSHIRE. 

Unless  property  is  delivered,  mortgage  is  to  be  filed  either  where  the  property- 
is  situated,  or  where  the  mortgagor  resides.  Both  parties  are  to  make  an 
affidavit  of  good  faith.  Thirty  days  after  a  breach  of  condition,  the  mortgagee- 
may  sell  the  property  at  auction,  after  having  posted  a  notice  of  time  and 
place  of  sale  in  two  or  more  public  places,  at  least  four  days  before  such  sale, 
and  giving  four  days'  notice  to  the  mortgagor.  The  mortgagor  may  redeem, 
any  time  before  sale. 

NEW  JERSEY. 

Unless  delivery  of  property,  the  mortgage  must  be  filed  either  where  the 
mortgagor  resides,  or  where  the  property  is  situated,  accompanied  by  an  affi- 
davit of  the  mortgagee  stating  the  consideration,  and  the  amount  due  or  to 
become  due.  The  legal  effect  of  the  mortgage  is  to  prevent  the  removal  of 
the  property  fi-om  the  county.  Foreclosure  may  be  had  by  suit  in  equity,  or 
by  proceedings  similar  to  sale  of  property  taken  under  execution. 

NEW  MEXICO. 

Mortgage  to  be  recorded  where  property  is  situated.  May  be  renewed  every 
year  thereafter  within  thirty  days  before  expiration,  by  affidavit  of  interest. 
On  ten  days'  notice  to  be  posted  in  four  places  in  the  town,  thcMmortgagee  may- 
sell  the  property  to  satisfy  the  debt 
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NEW    yOBK. 

The  provisions  in  relation  to  chattel  mortgages  are  contained  in  the  Lien 
Law  of  the  state  of  New  York  (L.  1897,  c  418,  §§  90-98,  Birdseye's  Supp., 
pp.  230-232),  and  are  as  follows: 

The  mortgage,  or  a  true  copy  of  the  same,  on  goods  and  chattels,  or  on  any 
canal  boat,  steam  tug,  scow,  or  other  craft,  must  be  filed,  if  the  convtyanee 
of  the  property,  without  transmutation  of  possession,  is  to  be  held  good  as 
against  creditors  and  subsequent  purchasers.  But  mortgages  executed  by 
transportation  and  railroad  companies,  and  intended  as  mortgages  on  real  and 
personal  property,  need  not  be  refiled  as  chattel  mortgages.  Mortgages  on 
canal  boats,  steam  tugs,  scows,  or  other  craft,  navigating  the  canals,  must  be 
filed  in  the  office  of  the  state  comptroller.  All  other  mortgages  must  be  filed  in 
the  town  or  city  where  the  mortgagor,  if  a  resident  of  the  state,  resides  at  the 
time  of  the  execution  of  the  same.  And,  if  not  a  resident,  where  the  mortgaged 
property'  is  at  the  time  of  the  execution  of  the  mortgage.  If  there  be  more  than 
one  mortgagor,  the  mortgage,  or  a  certified  copy  thereof,  must  be  filed  in  each 
city  or  town  within  the  state  where  such  mortgagor  resides  at  the  time  of  the 
execution  thereof.  In  the  county  of  New  York,  such  instrument  nmst  be  filed 
in  the  office  of  the  register  of  the  county  of  New  York,  and,  in  Brooklyn, 
in  the  office  of  the  register  of  the  county  of  Kings,  and  in  every  other  city  or 
town  of  the  state,  in  the  office  of  the  city  or  town  clerk,  unless  there  is  a, 
county  clerk's  office  in  such  city  or  town,  in  which  case  it  must  be  nied  therein. 

Upon  the  filing  of  the  instrument,  the  officers  must  indorse  thereon  its  num- 
ber, and  the  time  of  its  receipt,  and  in  a  book  provided  for  that  purpose,  the 
names  of  the  parties  to  each  mortgage,  arranged  in  alphabetical  order  and 
entered  in  separate  columns  under  the  heads  of  mortgagor  and  mortgagee,  the 
number  of  the  mortgage  or  copy,  its  date,  the  amount  secured  thereby,  when 
due,  the  date  of  the  filing  thereof, 'and,  if  the  mortgage  be  upon  a.  craft  navigat- 
ing the  canals  and  filed  in  the  office  of  the  comptroller,  the  name  of  the  craft 
shall  also  be  inserted  in  a  book  especially  provided  for  that  purpose.  But  no 
officer  is  required  to  file  or  enter  any  paper  until  his  lawful  fees,  which  are 
regulated  by  the  statutes,  be  paid. 

The  validity  of  a  chattel  mortgage  as  against  creditors  of  the  mortgagor  or 
against  subsequent  purchasers  or  mortgagees  in  good  faith,  ceases  after  the 
expiration  of  the  first  year  or  any  succeeding  term  of  one  year  reckoning  from 
the  time  of  the  first  filing,  unless, 

1st:  Within  thirty  days  next  preceding  the  expiration  of  each  such  term,  a 
statement  containing  a  description  of  such  mortgage,  the  names  of  the  parties, 
the  time  when,  and  the  place  where  filed,  the  interest  of  the  mortgagee  or  of 
any  person  who  has  succeeded  to  his  interest  in  the  propeily  claimed  by  virtue 
thereof;  or, 

2d:  A  copy  of  such  mortgage  and  its  indorsement,  together  with  a  state- 
ment attached  thereto  or  indorsed  thereon,  showing  the  interest  of  the  mort- 
gagee or  of  any  person  who  has  succeeded  to  his  interest  in  the  mortgage,  is 
filed  in  the  proper  office  in  the  city  or  town  where  the  mortgagor  then  resides, 
if  he  is  then  a  resident  of  the  town  or  city  where  the  mortgage  or  a  copy 
thereof  or  such  statement  was  last  filed.  If  he  is  not  such  resident,  but  a,  resi- 
dent of  the  state,  a  true  copy  of  such  mortgage,  together  with  such  statement, 
shall  be  filed  in  the  proper  office  of  the  town  or  city  where  he  then  resides,  and, 
if  not  a  resident  of  the  state,  then  in  the  proper  office  of  the  city  or  town  where 
the  property  so  mortgaged  was  at  the  time  of  the  execution  of  the  mortgage. 

A  mortgage  on  crafts  navigating  the  canals  filed  according  to  law  is  valid 
as  long  as  the  debt  which  the  mortgage  secures  is  enforceable.  From  the  time 
of  filing,  every  such  mortgage  shall  have  preference  in  priority  over  all  other 
claims  and  liens  not  existing  at  the  time  of  such  execution. 

A  copy  of  any  original  instrument,  or  of  a  copy  thereof,  including  any  state- 
ment relating  thereto,  certified  by  the  officer  with  whom  the  same  is  filed,  may 
be  received  in  evidence,  but  only  of  the  fact  that  such  instrument  or  a  copy  or 
statement  was  received  and  filed  according  to  the  original  indorsement  thereoTi, 
and  the  original  indorsement  upon  such  instrument  or  copy  may  be  received 
in  evidence  only  of  the  fact  of  such  statement. 

Upon  the  payment  or  satisfaction  of  a  chattel  mortgage,  the  mortgagee,  or 
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his  representatives,  when  requested  by  the  mortgagor  or  any  person  interested 
in  the  mortgaged  property,  must  sign  and  acknowledge  a  certificate  setting  forth 
such  satisfaction  or  payment.  Tlie  officer  with  whom  the  mortgage  is  filed 
must,  on  receipt  of  such  certificate,  file  the  same  in  his  office  and  write  the 
word  "  discharged  "  in  the  book  where  the  mortgage  is  entered,  opposite  the 
entry  thereof,  and  the  mortgage  is  thereby  discharged. 

NORTH  CAROLLNA. 

Mortgages  to  be  recorded  where  mortgagor  resides,  or  where  property  is  situ- 
ated. On  twenty  days'  notice,  mortgagee  can  proceed  to  sell  the  property  at 
auction  on  a  breach  of  condition,  or  he  may  foreclose  it  by  suit  in  court.  The 
wife  must  join  in  a  mortgage  of  household  furniture. 

By  §  1273  of  the  Code,  the  following  form  is  prescribed: 

481.  Statutory  Form. 

I,  ,  of  the  county  of  ,  in  the  state  of  North  Carolina,  am  indebted 

to  ,  of  county,  in  said  state,  in  the  sum  of  dollars,  for  which 

he  holds  my  note  to  be  due  the  day  of  ,  A.  D.  18     ,  and  to  secure 

the  payment  of  the  same,  I  do  hereby  convey  to  him  these  articles  of  personal 
property,  to  wit:  ,  but  on  this  special  trust  that  if  I  fail  to  pay  said 

debt  and  interest  on  or  before  the  day  of  ,  A.  D.  18     ,  then  he  may 

sell  said  property,  or  so  much  thereof  as  may  be  necessary,  by  public  auction 
for  cash,  first  giving  twenty  days'  notice  at  three  public  places,  and  apply  the 
proceeds  of  such  sale  to  the  discharge  of  said  debt  and  interest  on  the  same, 
and  pay  any  surplus  to  me. 

Given  under  my  hand  and  seal,  this  day  of  ,  A.  D.  18     . 

[seal.] 
WORTH  DAKOTA. 

The  mortgage  to  be  signed  in  the  presence  of  two  witnesses,  and  be  recorded 
where  the  property  is  situated.  Acknowledgment  is  not  necessary.  It  is  valid 
for  three  years,  and  may  be  renewed  by  filing,  not  less  than  ten  days,  nor 
more  than  thirty  days  before  the  expiration  of  three  years,  o,  statement  of  in- 
terest. Foreclosure  may  be  by  action,  or  by  sale  in  accordance  with  the  stat- 
utes, which  provide  for  publication  in  a  newspaper  one  week  before  sale  at 
particular  places  on  Saturdays,  and  report  of  sale  to  be  made  in  ten  days,  and 
filed  with  the  register  of  deeds.  Statutory  form  is  prescribed  by  Comp.  L., 
§  4372. 

482.  Statutory  Porm. 

This  mortgage,  made  the  day  of  ,  in  the  year  18     ,  by  A.  B.,  of 

,  by  occupation  a  ,  mortgagor,  to  C.  D.,  of  ,  by  occupation 

a  ,  mortgagee,  WITNESSETH,  that  the  mortgagor  mortgages  to  the  mort- 

gagee [here  describe  property],  as  security  for  the  payment  to  him  of  dol- 

lars, on   [or,  before]  the  day  of  ,  in  the  year  ,  with  interest 

thereon  [or,  security  for  the  payment  of  a  note  or  obligation,  describe  it,  etc.]. 
Dated  the  day  of  ,  18     . 

A.  B. 
OHIO. 

Unless  property  delivered,  mortgage  must  be  filed  either  where  mortgagor 
resides  or  where  the  property  is  situated,  and  aflSdavit  of  the  amount  due  is  to 
be  filed  with  the  mortgage  within  thirty  days  before  the  expiration  of  each 
year.  No  special  provisions  in  regard  to  the  foreclosure  of  chattel  mortgages. 
Mortgagor  is  entitled  to  possession. 

OKLAHOMA. 

Mortgage  to  be  signed  in  the  presence  of  two  witnesses.  Must  be  recorded 
either  where  the  mortgagor  resides  or  where  the  property  is  situated.  Valid  for 
three  years.    May  be  extended  by  filing  affidavit  within  thirty  days  before  the 
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expiration  of  the  three  years,  and  a  copy  of  the  mortgage  with  a  statement  of 
interest.  Foreclosure  had  either  by  suit,  or  according  to  the  power  of  sale 
contained  in  the  mortgage,  on  ten  days'  notice.  Form  is  prescribed  by  statutes 
of  Oklahoma,  1  3263. 

483.  Statutory  Form. 

This  mortgage,  made  the  day  of  ,  in  the  year  of  ,  by  A.  B., 

of  ,  by  occupation  a  ,  mortgagor,  and  C.  D.,  of  ,  by  occupa- 

tion a  ,  mm-tgagee,  WITNESSETH,  that  the  mortgagor  mortgages  to  the 

mortgagee  [here  descrihe  property],  as  security  for  the  payment  to  him  of 
dollars,  on  [or,  before]  the  day  of  ,  in  the  year  18     ,  with  interest 

thereon  [.or,  security  for  the  payment  of  a  note  or  obligation,  describing  it, 
etc.]. 

The  statutory  provision,  as  well  as  the  form  used  in  this  state,  is  virtually 
the  same  as  in  California  or  in  the  Dakotas. 

OREGON. 

The  mortgage  must  be  filed  where  the  property  is  situated  and  renewed 
every  year  within  thirty  days  before  the  expiration  of  the  same.  The  mortgagee 
may  take  possession  after  condition  broken,  and  he  may  recover  the  same  by 
suit,  on  making  an  affidavit  of  all  the  facts.  The  mortgage  usually  provides 
the  procedure  under  foreclosure,  which  is  to  be  followed.  In  absence  of  such 
provisions,  a  foreclosure  by  action  is  resorted  to,  but  if  the  mortgage  is  less 
than  $500,  the  property  may  be  sold  by  a  sheriff  on  the  written  request  of 
the  mortgagee. 

PENNSYLVANIA. 

Mortgages  of  personal  property  are  not  authorized  by  statute  except  on  leases 
of  collieries,  manufactories,  and  other  premises,  with  the  buildings  and  ma- 
chinery; also  on  iron  ore  mined  for  use  and  manufactured  iron  and  steel,  for 
not  less  than  $500.  Loans  on  goods  as  security  are  regarded  as  pledges,  and  the 
lender  must  take  possession  of  the  pledge. 

Form  prescribed  by  Brightly's  Purdon  Digest,  p.  665,  §  200. 

484.  Statutory  Form. 

To  ALL  TO  WHOM  THESE  PRESENTS     SHALL   COME,    GREETING: 

Know  ye,  that  indebted  unto  ,  in  the  sum  of  dollars  and 

cents,  being  for 
Now,  for  securing  the  payment  of  the  said  debt  and  the  interest  from  the 
date  hereof,  to  the  said  ,  do  hereby  sell,  assigns,  and  transfer  to  the 

said  ,  all  the  goods,  chattels,  and  property  described  in  the  following 

schedule,  viz.:  Said  property  now  being  and  remaining  in  the  posession 

of  : 

Provided  always,  and  this  mortgage  is  on  the  express  condition  that  if  the 
said  shall  pay  to  the  said  ,  the  sum  of  ,  with  interest,  as  fol- 

lows, viz..  ,  which  said  sum  and  interest,  the  said  hereby  covenant  to 
pay,  then  this  transfer  to  be  void  and  of  no  effect ;  but  in  case  of  nonpayment  of 
the  said  sum,  at  the  time  or  times  above  mentioned,  together  with  interest 

,  then  the  said  may  give  to  the  said  ,  or  to  the  person  in  pos- 

session of  the  property,  claiming  the  same,  written  notice  as  required  by  law,  of 

intention  to  foreclose  the  mortgage  for  breach  of  the  condition  thereof. 
and  if  the  said  sum  is  not  then  paid,  the  said  shall  have  full  power  and 

authority  to  enter  upon  the  premises  of  the  said  party  of  the  first  part,  or  any 
other  place  or  places  where  the  goods  and  chattels  aforesaid  may  be,  to  take 
possession  of  said  property,  to  sell  the  same  according  to  law,  and  the  avails. 
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after  deducting  all  expenses  of  the  sale  and  keeping  of  the  said  property,  to 
apply  in  payment  of  the  above  debts;  if  from  any  cause  said  property  shall  fail 
to  satisfy  said  debt,  interest,  costs  and  charges,  the  said  covenant      and 

agree     to  pay  the  deficiency. 

In  witness  whekeof,  ha        hereunto  set        hand    and  seal  ,  the 

day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Sealed  and  delivered  in  the  presence  of  [seal.] 

BHODE  ISXAND'. 

Unless  property  is  delivered  to  the  mortgagee,  mortgage  must  be  recorded 
where  the  mortgagor  resides  or  where  the  property  is.  Property  may  be  sold 
according  to  the  provisions  contained  in  the  mortgage,  and  the  mortgagee  may 
take  possession  after  condition  broken,  within  sixty  days  after  that,  unless 
property  be  sold  before  that. 

SOUTH  CAHOLINA. 

If  property  not  delivered,  mortgage  must  be  filed  within  forty  days,  either 
where  the  property  is  situated,  or  where  the  mortgagor  resides.  On  breach  of 
condition,  mortgagee  may  sell  the  propei-ty,  on  posting  due  notice  in  three 
public  places  in  the  county,  or  by  publication.  The  equity  of  redemption  is 
forfeited  within  two  years  after  breach  of  condition  and  after  possession  by 
the  mortgagee. 

south:  DAKOTA. 

See  North  Dakota. 

TEKTtraSSEE. 

Mortgage  to  be  filed  where  mortgagor  resides.  Foreclosure  according  to  the 
power  of  sale  contained  in  the  mortgage.     If  none,  by  bill  in  equity. 

TEXAS. 

Mortgage  to  be  filed  where  mortgagor  resides,  or  where  property  is  situated. 
Foreclosure  by  suit  and  sale  under  decree  of  the  court.  The  removal,  or  at- 
tempt to  remove  the  property,  vests  in  the  mortgagee  an  immediate  right  to 
possession. 

UTAH. 

Mortgage  to  be  accompanied  by  an  affidavit  of  bona  fides,  and  filed  where  the 
mortgagor  resides  or  where  the  property  is  situated.  No  acknowledgment  is 
necessary.  It  is  valid  for  five  years,  but  an  affidavit  of  interest  is  to  be  filed 
annually,  thirty  days  preceding  the  expiration  of  one  year  from  the  last  filing. 
Foreclosure  either  according  to  the  terms  of  the  mortgage  or  by  action. 

VEBJVEONT. 

Mortgage  to  be  accompanied  by  an  affidavit  of  good  faith,  and  to  be  filed 
-«ither  where  the  mortgagor  resides  or  where  the  property  is  situated.  Within 
thirty  days  after  breach  of  condition,  mortgagee  may  proceed  to  sell  the  prop- 
erty, after  giving  notice  of  the  time,  place,  and  purpose  of  the  sale  ten  days 
before  such  sale,  and  also  ten  days'  notice  in  writing  to  the  mortgagor.  The 
surplus  is  to  be  used  for  the  payment  of  subsequent  mortgages. 

VIBGIWIA. 

Mortgage  to  be  executed  in  the  same  manner  as  deeds.  Chattel  mortgages 
are  usually  given  as  deeds  of  trust,  and  may  be  foreclosed  by  trustee  accord- 
ing to  the  terms  ^of  the  mortgage,  or  by  intervention  of  the  court. 

WASHINGTON. 

Mortgage  to  be  accompanied  by  an  affidavit  of  good  faith,  and  acknowledged 
like  a  deed.  Mortgagee  mav  take  possession  of  the  property  on  default  in  pay- 
ment, or  any  other  reasonable  ground,  if  the  property  is  in  danger  of  being 
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lost.  Sale  by  sheriff,  and  notice  of  time  and  place  of  sale,  and  amount  due,  to 
be  served  on  the  mortgagor.  If  the  amount  of  the  mortgage  is  disputed,  fore- 
closure is  to  be  had  by  action. 

WEST   VIRGINIA. 

Chattel  mortgages  to  be  executed  with  the  same  formality,  etc.,  as  deeds. 
Used  very  seldom.  Usual  form  is  a  trust  deed,  as  in  Virginia,  and  the  same 
provisions  apply  here. 

WISCONSIN. 

Mortgage  to  be  filed  either  where  the  mortgagor  resides  or  where  the  prop- 
erty is  situated.  Is  valid  for  two  years,  and  may  be  renewed  by  filing  an  alli- 
davit  of  interest  thirty  days  before  the  expiration  of  every  t«-o  years.  On 
condition  broken,  mortgagee  may  take  possession  of  the  property,  and  after 
sale,  the  surplus  is  to  be  returned  to  the  mortgagor.  Mortgages  of  marked 
logs  must  be  recorded  in  the  office  of  the  lumber  inspector  of  the  district  where 
the  marks  are  recorded. 

WYOMING. 

Mortgage  to  be  executed,  etc.,  as  a  deed,  and  recorded  where  the  property 
is  situated.  Valid  for  two  montlis  after  the  expiration  of  the  term  for  which 
it  was  given,  but  may  be  renewed  by  filing  an  affidavit  of  interest,  for  another 
year,  and  the  renewal  be  annually  continued.  After  twenty  days'  adver- 
tisement of  the  time  and  place  of  sale,  it  may  be  foreclosed. 


CHAPTER  XIX. 

CLERKS  AND  CRIERS. 

The  powers  and  duties  of  clerks  of  court  are  generally  prescribed  by  stat- 
ute. If  a  clerk  has  by  law  a  deputy,  acts  which  are  in  their  nature  ministerial, 
such  as  signing  and  sealing  papers,  may  be  done  in  the  clerk's  name  by  the 
deputy. 

The  laws  of  New  Yorki  require  clerks  of  counties  and  of  court  of  record, 
and  registers  of  deeds,  to  keep  open  office  every  day  (except  Sundays  and 
holidays,  and  half  holidays ) ,  in  the  counties  of  New  York  and  Kings,  from 
9  a.  m.  to  2  p.  m.,  during  the  months  of  July  and  August,  and  from 
9  a.  m.  to  4  p.  m.,  during  the  other  months;  and  in  other  counties,  between 
March  31  and  October  1,  from  8  a.  m.  to  5  p.  m.,  and  between  September  30 
and  April  1,  from  9  a,,  m.  to  5  p.  m. 

The  following  forms  are  those  which  are  used  in  open  court  by  clerks  or 
criers.  Forms  of  judgments  and  other  records  in  actions  and  special  proceed- 
ings will  be  found  in  the  volumes  of  forms  in  Practice  and  Pleading;  and 
forms  of  certificates  and  other  acts  of  various  kinds  ^\■ill  be  found  under  their 
appropriate  heads  in  this  volume,  such  as  chapters  on  Acknowledgment 
AND  Proof  of  Deeds  ;  Oaths  ;  Seabciies.  etc. 

As  to  the  various  provisions  in  the  state  of  New  York,  see  cross-references 
in  Birdspye's  R.  S.,  2d  ed.,  pp.  453,  454;  also,  Code  Civ.  Pro.,  §  91;  Birdseye's 
E.  S.,  2ded.,  p.  816. 

PAOE. 

485.  Proclamation  on  opening  court 26? 

486 .  Pr  ■  clamation  for  sheriff  to  return  process 263 

487.  Proclamation  for  magistrates,  etc.,  to  return  recognizances,  etc 263 

488.  Proclamation  before  calling  grand  jury 263 

489.  Oath  of  the  foreman  of  the  grand  jury 263 

490.  Oath  of  grand  jurors  . .           863 

491 .  Proclamation  for  silence  on  charging  grand  jury 263 

492.  Proclamation  calling  constables 268 

IL.  1892,  o.  686,  §  165,  am'd  L.  1895,  c's  144,  961 ;  Birdseye's  R.  S.,  2d  ed.,  p.  772. 
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493.  Proclamation  before  calling  petit  .iury 364 

494.  Proclamation  for  imposing  fines * 364 

495 .  Proclamation  for  persons  to  appear  on  recognizances 864 

496.  Proclamation  for  persons  bound  to  answer 264 

497.  Proclamation  for  bail  to  produce  principal • 264 

498.  Proclamation  for  discharge  of  persons  against  whom  no  bills  are  found 264 

499.  Proclamation  for  discharge ^^ 

500.  Proclamation  for  arraignment  of  prisoners 264 

501 .  Arraignment  of  person  indicted. 264 

502.  Proclamation  for  petit  jury  on  the  same 264 

503 .  Address  of  clerk  to  the  prisoner,  before  calling  the  jury 265 

504.  Oath  of  juror  on  a  trial  for  felony 265 

505 .  Oath  of  trier  on  a  challenge  to  the  favor 265 

506    Oath  of  a  witness  before  the  triers 265 

507.  Findingof  the  triers 265 

508.  Proclamationrequiringa  witness  under  recognizance  to  appear  and  testify..  265 

509.  Oath  of  a  witness  on  a  trial  for  felony 265 

510.  Proclamation  before  sentence  pronounced 265 

511 .  Proclamation  before  calling  jury  on  a  trial  for  misdemeanor 265 

512.  Oath  of  juror  on  a  trial  for  misdemeanor , 266 

513.  Oath  of  a  witness  on  a  trial  for  misdemeanor 266 

514.  Oath  of  a  witness  on  the  trial  of  a  justice,  on  charges  266 

515.  Address  of  the  clerk  on  taking  a  recognizance  to  appear 266 

516 .  The  same  ;  on  recognizance  to  keep  the  peace,  or  for  good  behavior 266 

517.  Taking  verdict  on  atrial  for  felony 266 

518.  Polling  jury  in  the  same  267 

519.  Taking  verdict  in  other  criminal  cases < 267 

520.  Polling  jury  in  the  same •• • 267 

521 .  Proclamation  for  jury  in  a  civil  cause 267 

522.  Oath  of  jurors  in  a  civil  cause - 267 

523.  Oath  of  triers  in  a  civil  cause,  upon  a  challenge  for  favor 267 

524.  Oath  of  witness  on  a  challenge  of  a  juror 267 

625.  Proclamation  for  plaintiff  to  appearand  prosecute 267 

626.  Proclamation  for  defendant  on  an  inquest 268 

527.  Proclamation  calling  a  witness  to  answer  on  a  subpoena 268 

528 .  Oath  of  a  witness  to  give  testimony 268 

529.  The  same  by  the  uphf ted  hand 268 

630.  Affirmation  of  witness. , 268 

581 .  Oath  on  the  voire  dire 268 

533.  Entry  when  an  attachment  issues  against  a  witness ,. . , 268 

533 .  Oath  of  interpreter. 268 

534.  Oath  of  interpreter  to  a  deaf  and  dumb  witness 268 

535.  Oath  of  party,  or  interested  witness,  preliminary  to  evidence  of  the  contents 

of  a  paper  not  produced 268 

536.  Oath  of  party,  or  interested  witness,  preliminary  to  proving  the  handwriting 

of  a  subscribing  witness  , 269 

537.  Proclamation  for  adjournment 269 

538.  Proclamation  for  opening  court  after  adjournment 269 

539 .  Oath  of  constables,  on  retiring  with  a  jury,  or  jurors,  on  leave 269 

540.  Oath  of  constables,  to  keep  jury  on  an  adjournment 269 

541.  Oath  of  constable  who  attends  the  jury  when  they  retire  to  consider  their 

verdict  in  civil  and  criminal  cases , 269 

542 .  Taking  verdict  in  a  civil  case  . , 269 

543.  Entry  of  verdict 270 

544 .  Entry  of  verdict,  with  assessment  of  value  of  personal  property 270 

545.  Entry  of  judgment 270 

546 .  Taking  verdict  where  personal  property  is  in  question 271 

547.  Taking  verdict  in  actions  for  damages 271 
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S48  Talnng  verdict  in  cases  of  lunacy,  etc 271 

549 .  Taking  verdict  in  action  for  recovery  of  real  property 271 

550.  Foiling  jury  in  civil  cases 271 

651 .  Oath  on  application  to  excuse  or  discharge  a  juror  or  constable 271 

552  Oath  on  application  of  juror,  or  constable,  for  a  remission  of  fine 271 

553.  Oath  of  poor  witness,  on  application  for  expenses 272 

554.  Notice  of  drawing  a  jury 272 

555 .  Notice  of  drawing  additional  jurors 272 

485.      Proclamation,  on   Opening'  Court. 

Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  that  have  any  business 
to  do  at  this  [here  name  the  court  —  e.  g.,  thus:]  trial  term  of  the  supreme 
court,  held  in  and  for  the  county  of  ,  let  them  draw  near  and  give  their 

attendance,  and  they  shall  be  heard. 

486.      Proclamation,  for   SlierifiE   to   Ketum   Process. 

Sheriff  of  the  county  of  :   Return  the  writs  and  precepts  to  you  di- 

rected and  delivered,  and  returnable  here  this  day,  that  the  court  may  proceed 
thereon. 

487.     Proclamation  for  Magistrates,  etc.,  to  E«turn  Recognizances,  etc. 

All  justices  of  the  peace,  coroners,  sheriffs,  and  other  officers,  who  have 
taken  any  recognizances,  examinations,  or  other  matters:  return  the  same 
to  the  court  here,  that  they  may  proceed  thereon. 

488.  Proclamation   Before   Calling   Grand  Jury. 

You,  good  men,  and  true,  who  are  here  returned  to  inquire  for  the  People 
of  the  State  of  New  York,  for  the  body  of  the  county  of  :  answer  to  your 

names,  every  man,  at  the  first  call,  and  save  your  fines.     [Here  call  them  by 
name,  one  by  one  in  their  order. '\ 

489.  Oath   of  the   Foreman   of  the   Grand   Jury. 

You,  as  foreman  of  this  grand  inquest,  shall  diligently  inquire,  and  true 
presentment  make,  of  all  such  matters  and  things  as  shall  be  given  to 
you  in  charge;  the  counsel  of  the  people,  of  your  fellows,  and  your  own,  you 
shall  keep  secret:  you  shall  present  no  one  from  envy,  hatred,  or  malice;  nor 
leave  any  one  unpresented,  for  fear,  favor,  affection,  reward,  or  the  hope  of 
reward;  but  you  shall  present  all  things  truly,  as  they  come  to  your  knowl- 
edge, according  io  the  best  of  your  understanding.     So  help  you  God. 

490.      Oath  of  Grand  Jurors. 

The  same  oath  your  foreman  has  now  taken  on  his  part,  you  and  each  of 
you  shall  well  and  truly  observe  and  keep  on  your  part.     So  help  you  God. 

491.      Proclamation    for    Silence    on    Charging    Grand    Jury. 

All  persons  are  strictly  charged  and  commanded  to  keep  silence,  while  the 
•court  is  giving  the  charge  to  the  grand  jury,  on  pain  of  imprisonment. 

493.     Proclamation  Calling  Constables. 

Constables  of  the  county  of  :  Answer  to  your  names,  every  man,  at  first 

call,  and  save  your  fines. 
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493.     Proclamation  Before  Calling  Petit  Jury. 
Hear  ye,  hear  ye,  hear  ye:  You,  good  men,  who  are  here  returned,  to  try 
the  several  Issues  to  he  tried  at  this  circuit  court  and  court  of  oyer  and  ter- 
miner, held  in  and  for  the  county  of  ,  answer  to  your  names  at  the  first 
call,  and  save  your  fines. 

494.     Proclamation  for  Imposing  Fines. 
Hear  ye,  hear  ye,  hear  ye:     The  court  has  imposed  a  fine  of  dollars,^ 

upon  each  of  the  following  persons,  for  their  non-attendance  as  grand  jurors  [or, 
petit  jurors;  or,  constables],  at  this  court  —  to  wit:  A.  B.,  of  ,  etc.,  etc. 

495.     Proclamation  for  Persons  to  Appear  on  Recognizances. 
Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  who  are  bound  by  recog- 
nizances to  prosecute,  or  prefer,  any  bill  of  indictment,  against  any  prisoner 
or  other  person,  let  them  come  forth  and  prosecute,  or  they  will  forfeit  their 
recognizances. 

496.  Proclamations  for  Persons:  Bound  to  Answer. 

Hear  ye,  hear  ye,  hear  ye:  A.  B.,  come  forth  and  answer  to  your  name,  and 
save  yourself  and  your  bail,  or  you  will  forfeit  your  recognizance. 

497.  Proclamation   for  Bail  to  Produce   Principal. 

Hear  ye,  hear  ye,  hear  ye:  C.  D.  and  E.  F.,  bring  forth  A,  B.,  your  prin- 
cipal, whom  you  have  undertaken  to  have  here  this  day,  or  you  will  forfeit  your 
recognizance. 

498.     Proclamation  for  Discharge  of  Persons  Against  Whom  no  Billa 

are  Pound. 

Hear  ye,  hear  ye,  hear  ye:  If  any  man  can  show  cause  why  A.  B.  should 
stand  longer  bound  [or,  imprisoned],  let  him  come  forth,  and  he  shall  be  heard, 
for  he  stands  upon  his  discharge. 

499.      Proclamation  for  Discharge. 

Hear  ye,  hear  ye,  hear  ye:  No  cause  being  shown  why  A.  B.  should  longer 
remain  in  custody  of  the  sheriff  of  the  county  of  ,  he  is  discharged. 

500.      Proclamation   for  Arraignment    of   Prisoners. 

All  persons  ai'e  strictly  charged  and  commanded  to  keep  silence  while  the' 
court  proceed  to  arraign  the  prisoners  on  indictment  for  felony. 

501.     Arraignment   of  a  Person  Indicted. 

[After  reading  the  indictment  to  the  prisoner;  or  saying  to  Mm'}  The  grand 
jury  have  indicted  you  for  a  felony  [or,  a  misdemeanor],  and  stating  the  facts 
charged  in  the  indictment.] 

Do  you  demand  a  trial  on  this  indictment?  [or,  Do  you  plead  guilty  or  not 
guilty  to  this  indictment?] 

502.     Proclamation  for  Petit  Jury  on  the  Same. 

You,  good  men,  who  are  litre  returned  to  inquire  between  the  People  of  the 
State  of  New  York,  and  A.  B.,  the  prisoner  at  the  bar,  answer  to  your  names. 
a=i  you  are  called,  and  save  your  fines. 
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503.     Address  of  Clerk  to  the  Prisoner,  Before  Calling  the  Jury. 

A.  B. :  These  good  men  that  you  shall  now  hear  called,  are  the  jurors 
who  are  to  pass  between  the  People  of  the  State  of  New  York  and  you  [cr, 
if  a  capital  case,  to  pass  upon  your  life  and  death];  if,  therefore,  you  will 
challenge  them,  or  any  of  them,  you  must  challenge  them  as  they  come  to 
the  book  to  be  sworn,  and  before  they  are  sworn,  you  shall  be  heard.  [The 
ct'kr  then  calls  the  jurors,  one  at  a  time,  as  they  are  drawn  hy  the  clerk;  and 
when  the  juror  comes  to  the  stand,  and  is  ready  to  be  stcorn,  the  clerk  says: 
Juror,  look  upon  the  prisoner;  prisoner,  look  upon  the  juror.] 

504.     Oath,  of  Juror  on  a  Ttial  for  Felony. 
You  shall  well  and  truly  try,  and  trae  deliverance  make,  between  the  People 
of  the  State  of  New  York,  and  A.  B.,  the  prisoner  at  the  bar,  whom  you  shall 
have  in  charge,  and  a  true  verdict  give,  according  to  the  evidence.    So  help  you 
God.i 

505.     Oatli  of  Trier  on  a  Challenge  to  the  Favor. 
You  shall  well  and  truly  try  and  find  whether  JI.  N.,  the  juror  challenged, 
stands  indifferent  between  the  People  of  the  State  of  New  York  and  the  pris- 
oner at  the  bar.     So  help  you  God. 

506.     Oath  of  a  Witness  Before  the  Triers. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you,  touch- 
ing the  challenge  of  JI.  N.,  as  a  juror.     So  help  you  God. 

507.     Finding  of  the  Triers. 
The  finding  is,  that  M.  N.  stands  indifferent  [or,  not  indifferent]. 

508.     Proclamation  Requiring  a  Witness  under  Recognizance  to  Appear 

and  Testify. 

Hear  ye,  hear  ye,  hear  ye:  G.  H.,  who  is  bound  by  recognizance  to  give 
evidence  against  A.  B.,  the  prisoner  at  the  bar,  come  forth,  answer  to  your 
name,  and  give  evidence,  or  you  will  forfeit  your  recognizance. 

509.  Oath  of  a  Witness  on  n  Trial  for  Felony 

The  evidence  you  shall  give  between  the  People  of  the  State  of  New  York 
and  A.  B.,  the  prisoner  at  the  bar,  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.     So  help  you  God. 

510.  Proclamation  Before  Sentence  Pronounced. 

Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  are  commanded  to  keep 
silence,  while  judgment  is  given  against  the  prisoner  at  the  bar,  upon  pain  of 
imprisonment. 

511.     Proclamation  Before  Calling  Jury  on  a  Trial  for  Misdemeanor. 

You,  good  men,  who  are  here  returned  to  try  this  issue  of  traverse,  between 
the  People  of  the  State  of  New  York  and  A.  B.,  the  defendant,  ansver  to  your 
names  as  you  are  called,  and  save  your  fines. 

1  The  following  statutory  form  of  an  oath  well  and  truly  try  this  issue,  between  the  peo- 

is prescribed  in  New  Yorli  State  by  §  711,  Co.  pie  of  the  State  of  New  York  and  A.  B.,  the 

Crim.  Pro.  (Birdseye's  R.  S.,  2d  ed.,  p.  33S6):  defendant,  and  a  true  verdict  give,  according 

"You  do  swear"  (or,   "you  do  solemnly  to  the  evidence." 
afBrm,"  as  the  case  may  be),  "that  you  will 
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512.     Oath  of  Juror  on  a  Trial  for  a  Misdemeanor. 

You  shall  well  and  truly  try  this  issue  of  traverse  between  the  People  of  the 
State  of  New  York  and  A.  B.,  the  defendant,  and  a  true  verdict  give  therein, 
according  to  the  evidence.     So  help  you  God. 

513.     Oath  of  a  Witness  on  a  Trial  for  a  Misdemeanor. 

The  evidence  you  shall  give  in  this  issue  of  traverse,  between  the  People  of 
the  State  of  New  York  and  A.  B.,  the  defendant,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.     So  help  you  God. 

514.    Oath  of  Witness  on  the  Trial  of  a  Justice,  on  Charges. 

The  evidence  you  shall  give  between  the  People  of  the  State  of  New  York 
and  Y.  Z.,  on  charges  made  against  him  as  a  justice  of  the  peace,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.     So  help  you  God. 

515.    Address  of  the  Clerk  on  Taking  a  Recognizance  to  Appear. 

You  [and  each  of  you]  acknowledge  yourself  [or,  yourselves]  to  be  indebted 
to  the  People  of  the  State  of  New  York  in  the  sum  of  dollars  [or,  to  wit: 

you,  A.  B.,  in  the  sum  of  $300,  and  you,  C.  D.,  in  the  sum  of  $200]  to  be  levied 
of  your  [and  each  of  your]  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  the  said  people,  if  default  shall  be  made  in  the  conditions  following  —  to 
wit:  The  condition  of  this  recognizance  is  such,  that  if  you  [or,  the  said  A.  B.] 
shall  appear  at  the  next  court  of  sessions  [or,  of  oyer  and  terminer],  to  be  held 
in  and  for  the  county  of  ,  then  and  there  [or,  from  day  to  day  during 

the  sitting  of  the  court]  *to  answer  and  stand  trial  upon  a  certain  indict- 
ment against  you  [or,  to  testify  and  give  evidence  on  the  trial  of  a  certain  in- 
dictment against  M.  N.]  for  felony  [or,  misdemeanor],  and  not  depart  the 
court  without  leave,  and  abide  its  order  and  decisions,  then  this  recognizance 
to  be  void;  otherwise,  to  remain  in  full  force  and  virtue.  Are  you  [and  each 
■of  you]  content? 

516.     The  Same;   On  Recognizance  to   Keep>  the  Peace,   or  for  Good 

B^avior. 

[As  in  the  preceding  form  to  the  *,  and  then  continuing  :'i  to  answer  and 
stand  trial  upon  a  certain  indictment  against  him,  for  [siafins  the  offense],  and 
shall  also  in  the  meanwhile  keep  the  peace  towards  Y.  Z.  and  all  the  other 
good  people  of  this  state  [or,  and  shall  also  in  the  meanwhile  be  of  good  be- 
havior], then  this  recognizance  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue.    Are  you  and  each  of  you  content? 

517.     Taking  Verdict  on  a  Trial  for  Felony. 

Gentlemen  of  the  jury:  Please  answer  to  your  names  [Here  call  them 
■nne  'by  one.'\  Have  you  agreed  upon  your  verdict?  [After  the  answer,  say:] 
Jurors,  look  upon  the  prisoner.  Who  shall  say  for  you?  [The  foreman  rises.] 
How  say  you?  do  you  find  the  prisoner  at  the  bar  guilty  of  the  felony  [or,  mur- 
der] whereof  he  stands  indicted;  or  not  guilty?  [The  foreman  answers:] 
Guilty  [or.  Not  guilty].  [Then  the  cleric  adds:]  Hearken  to  your  verdict,  gen- 
tlemen, as  the  court  has  recorded  it.  You  say  you  find  the  prisoner  at  the  bar 
guilty  [or,  not  guilty]  of  the  felony  [or,  murder]  whereof  he  stands  indicted; 
and  so  you  say  all. 
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518.  Polling  Jury  in  the  Same. 
[When  the  poUing  of  the  fuiij  is  dciiaiiuled,  the  clerk  loiU  hegin  with  the  first 
name  c»  the  panel:]  A.  B.,  how  do  you  find  the  prisoner  at  the  bar?  guilty 
or  not  guilty?  [When  the  foreman  has  answered,  call  the  next  juror,  as  fol- 
lows:'] CD.,  is  that  your  verdict?  IThen  proceed  in  the  same  manner  through 
the  whole  panel,  and  when  all  hare  answered,  say:]  Then,  gentlemen  of  the 
jury,  hearken  to  your  verdict,  as  the  court  has  recorded  it.  You  say  you  find 
the  prisoner  at  the  bar  "  guilty  of  the  felony  [01;  murder]  whereof  he  stands 
indicted;  and  so  you  say  all.l 

519.  Taking  Verdict  in  Other  Criminal  Cases. 
Gentlemen  of  the  jury:  Please  answer  to  your  names.  [Here  call  them 
one  by  one.]  Have  you  agreed  upon  your  verdict?  [After  the  answer  is  given, 
say:]  Who  shall  say  for  you?  [The  foreman  rises.]  How  say  you?  do  you  find 
the  prisoner  at  the  bar  guilty  of  the  misdemeanor  [or,  assault  and  battery,  and 
riot;  or,  riot;  or,  offense;  or,  crime],  whereof  he  stands  indicted;  or  not  guilty? 
[The  foreman  answers:]     Guilty  [or.  Not  guilty].  [Then  the  clerk  adds:] 

Hearken  to  your  verdict,  gentlemen,  as  tlie  court  has  recorded  it.  You  say  you 
find  the  prisoner  at  the  bar  guilty  [or,  not  guilty]  of  the  misdemeanor  [or, 
assault  and  battery,  and  riot;  or,  riot;  or,  oflfense;  or,  crime]  whereof  he 
stands  indicted;  and  so  you  say  all. 

520.     Polling  Jury  in  thi©  Same. 
[As  in  Form  518,  to  the  ",  and  then  concluding  thus:]  guilty  of  the  misde- 
meanor  [or,  assault  and  battery,  and  riot;   or,  riot;   or,  offense;   or,  crime] 
whereof  he  stands  indicted;  and  so  you  say  all. 

521.     Proclamation  for  Jury  in  a  Civil  Cause. 
Hear  ye,  hear  ye,  hear  ye:    You,  good  men,  who  are  here  impaneled  and 
returned  to  try  this  issue,  joined  between  A.  B.,  plaintiff,  and  Y.  Z.,  defend- 
ant, answer  to  your  names  as  you  are  called,  and  save  your  fines. 

522.     Oath  of  Jurors  in  a.  Civil  Cause. 
You  and  each  of  you  shall  well  and  truly  try  the  several  issues  which  you 
shall  have  in  charge  at  this  trial  term  of  the  supreme  court,  and  true  verdict 
give  in  them  respectively,  according  to  evidence.     So  help  you  God. 

523.     Oath  of  Triers  in  a  Civil  Cause,  Upon  a  Challenge  for  Favor. 

You  shall  well  and  truly  try.  and  truly  find,  whether  E.  F.,  the  juror  chal- 
lenged, stands  indifferent  between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant,  in  the 
issue  about  to  be  tried.     So  help  you  God. 

524.     Oath  of  Witness  on  a  Challenge  of  a  Juror. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you,  touch- 
ing the  challenge  of  E.  F.,  a  juror.     So  help  you  God. 

525.      Proclamation   for   Plaintiff   to   Appear   and  Prosecute. 
A.  B.,  appear  and  prosecute  your  action,  or  your  default  will  be  entered. 

1  The  following   form   is   also  frequently  the  felony  Cor  misdemeanor,  or  crime,  etc., 

used  in  New  York  State:  as   the   case    may   be)    whereof    he   stands 

"  Gentlemen  of  the  jury,  answer  to  your  indicted,   or   not   guilty  ?     (Proceed    in   the 

names  as  you  are  called.    A.  B.,  how  say  you,  same  manner  in  polling  the  jurors.) 
do  you  find  the  prisoner  at  the  bar  guilty  of 
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526.     Froclamatioii  for  Defendant  on  an  Inquest. 

Y.  Z.,  come  forth  and  make  your  challenges,  or  you  will  lose  your  challenges, 
and  inquest  will  be  taken  against  you  by  default. 

527.     Proclamation  Calling'  a  Witness  to  Answer  on  a  Subpoena. 

M.  N.,  come  forward  and  testify  in  this  issue,  joined  between  A.  B.,  plaintiff, 
and  Y.  Z.,  defendant,  according  to  the  command  of  a  siibpoana  therein  served 
on  you,  or  your  default  will  be  entered. 

528.      Oath,  of  a  Witness  to  Give  Testimony. 

You  do  solemnly  swear  that  *  the  evidence  you  shall  give  in  this  matteir  in 
difference  [or,  issue,  joined]  between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  j  So  help  you 
God.  ' 

539.     The  Same;  By  the  Uplifted  Hand. 

You  do  swear,  in  the  presence  of  the  ever-living  God,  that  [continuing  as  in 
preceding  form  from  the  *  to  the  end]. 

530.  Affirmation  of  Witness. 

You  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  [continuing  as 
in  Form  528     from  the  *  to  the  f]- 

531.  Oath  on  the  Voire  Dire. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you,  touch- 
ing your  interest  in  the  event  of  this  cause.    So  help  you  God. 

532.     Entry  when  an  Attachment  Issues  Against  a  Witness. 

Court. 


The  People 

y 

Y.    Z.  I 

J 


On  reading  and  filing  an  affidavit  of  the  due  service  of  a,  subpoena  on  M.  N., 
to  appear  here  this  day  as  a  witness  on  the  trial  of  this  indictment,  and  he 
being  called  and  not  appearing,  and  on  motion  of  Q.  E,.,  Esq.,  district  attorney, 
ordered  that  an  attachment  issue  against  the  said  M.  N. 

533.     Oath  of  Interpreter. 

You  shall  truly  interpret  between  the  court,  the  jury,  the  counsel  and  the 
witness,  E.  F.,  in  this  issue  joined  between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant. 
So  help  you  God. 

534.     Oath  of  Interpreter  to  a.  Deaf  and  Dumb  Witness. 
You  shall  well  and  truly  intei-pret  between  the  court,  the  jury,  the  counsel 
and  the  witness,  E.  F.,  here  produced  in  behalf  of  A.  B.,  in  this  issue  joined 
between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant.     So  help  you  God. 

535.      Oath  of  Party,  or  Interested  Witness,  Preliminary  to  Evidence 
of  the  Contents  of  a  Paper  not  Produced. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you  touch- 
ing the  power  or  control  you  have  over  any  paper  or  the  loss  or  destruction 
of  any  paper  which  would  be  proper  evidence  in  this  cause.     So  help  you  God. 
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536.     Oath  of  a  Party,  or  Interested  Witness,  Preliminary  to  Proving 
the  Handwriting  of  a  Subscribing  Witness. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you  touch- 
ing your  [or,  the  plaintiff's;  or,  defendant's]  ability  to  procure  the  attend- 
ance of  G.  H.,  a  subscribing  witness  to  this  paper  [or,  the  paper  in  question]. 
So  help  you  God. 

537.     Proclamation  for  Adjournment. 

Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  who  have  any  further  busi- 
ness to  do  at  this  trial  term  of  the  supreme  'court,  may  depart  hence,  and 
appear  again  to-morrow  morning  at  o'clock,  to  which  time  this  court  is 

adjourned. 

538.      Proclamation   for  Opening  Court  After   Adjournment. 

Hear  ye,  hear  ye.  hear  ye:  All  manner  of  persons  who  have  been  adjourned 
over  to  this  hour,  and  have  any  further  business  to  do  at  this  trial  term  of  the 
supreme  court,  may  draw  near,  and  give  their  attendance,  and  they  shall  be 
heard. 
539.     Oath  of  Constables,  on  Retiring  with  a  Jury,  or  Jurors,  on  Leave. 

You  shall  retire  with  such  jurors  as  have  leave  of  absence  from  this  court; 
you  shall  not  speak  to  them  yourself  in  relation  to  this  trial,  nor  suffer  any 
person  to  speak  to  them;  and  you  shall  return  with  them  without  delay.  So 
help  you  God. 

540.     Oath  of  Constables  to  Keep  Jury  on  an  Adjournment. 

You  shall  retire  with  the  jury  to  some  convenient  room,  to  be  furnished  by 
the  sheriff ;  you  shall  not  suffer  any  person  to  speak  to  them,  nor  speak  to  them 
yourself  in  relation  to  this  trial,  and  you  shall  return  with  them  at  the  order 
of  the  court  at  the  next  meeting  thereof.     So  help  you  God. 

541.  Oath  of  Constable  who  Attends  the  Jury,  when  they  Retire  to 
Consider  their  Verdict  in  Civil   and   Criminal   Cases. 

You  shall  well  and  truly  keep  every  person  sworn  on  this  jury,  in  some  pri- 
vate and  convenient  place,  without  meat  or  drink,  water  excepted;!  you  shall 
not  suffer  any  person  to  speak  to  them,  nor  speak  to  them  yourself,  without 
leave  of  the  court,  except  it  be  to  ask  them  whether  they  have  agreed  on 
their  verdict,  until  they  have  agreed  on  their  verdict.     So  help  you  God. 

The  following  is  a  statutory  form  of  an  oath  in  New  York,  prescribed  by 
section  713,  Code  Grim.  Pro.  (Birdseye's  R.  S.,  2d  ed.,  p.  3356) 

"  You  do  swear,  that  you  will  keep  this  jury  together  in  some  private  and 
convenient  place,  without  food  or  drink,  except  bread  and  water,  unless  other- 
wise ordered  by  the  court;  that  you  will  not  permit  any  person  to  speak  to 
or  communicate  with  them,  nor  do  so  yourself,  unless  it  be  to  ask  them 
whether  they  have  agreed  upon  a  verdict;  and  that  you  will  return  them  into 
court  when  they  have  so  agreed,  or  when  ordered  by  the  court." 

542     Taking  Verdict  in  a.  Civil  Cause. 

Gentlemen  of  the  jury:  Please  answer  to  your  names.  [Call  them  one  by 
one.]  Have  you  agreed  upon  your  verdict?  *  How  do  you  find?  [The  fore- 
man states  the  finding  of  the  jury;  the  clerk  then  enters  the  verdict  and  con- 
tinues :'\  Gentlemen,  listen  to  your  verdict  as  it  stands  recorded.  You  say 
you  find  [etc.,  as  the  finding  may  6e] ;  and  so  you  say  all. 

1  The  doctrine  of  comtelling  the  jury  to    See  opinion  by  Parker,  C.  J.,  in  People  v.  Shel- 
an  agreement  by  withholding  meat  or  drink    don,  150  N.  Y.,  a68. 
has  been  greatly  modified  in  modern  times 
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543.     Entry  of  Verdict. 

At  a  trial  term  of  the  supreme  court,  held  in  and 
for   the   county   of  ,   on  the  day 

of  ,  18     . 

Present:    Hon.  J.  K.,  justice. 


A.  B. 

against 

• 

Y.  Z. 

JUBOKS. 

[Insert  names.'\ 

WITNESSES. 

[Insert  names.'i 

Verdict  for  defendant  [or,  verdict  for  plaintiff,  damages,  $  ;  or,  verdict 

for  plaintiff  against  defendant,  Y.  Z.,  damages,  $  ,  and  verdict  for  the 

defendant,  E.  ¥.,;  or,  if  it  be  a  special  verdict,  insert  the  same  at  length].  * 

[Signature  of  clerk.] 

544.     Entry  of  Verdict,  with  Assessment  of  Value  of  Personal  Prop- 
erty. 

Title  as  in  No.  543. 

[As  in  the  preceding  form  to  the  *,  and  then  add:]    and  the  jury  assess  the 
value  of  the   said    [mention  the  property  in  question]    at  dollars:    [If 

necessary,  add:  and  they  further  assess  the  damages  of  the  said  defendant  by 
occasion  of  the  delivery  and  detention  of  the  said  property,  at  dollars.] 


Supreme  Court. 


[Signature  of  clerk.] 
545.   Entry  of  Judgment. 


A.  B. 

against  [- 

Y.  Z. 


Judgment, 
[Date.] 

This  cause  being  at  issue  upon  the  facts  and  a  trial  by  jury  having  been  had, 
on  which  a  verdict  was  found  for  the  plaintiflf,  that,  etc.  [state  the  finding; 
or,  if  there  was  no  jury,  say:  and  the  same  having  been  submitted  to  the 
court,  decision  was  rendered,  etc.] 

Now,  on  motion  of  G.  H.,  attorney  for  the  plaintiff,  it  is  ordered  and  ad- 
judged by  the  said  court,  that,  etc.  [as  the  verdict  may  be]. 

[Clerk.] 
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546.     Taking  Verdict  where  Personal  Property  is  in  Question. 

[As  in  Form  542  to  the  *,  and  then  coiiiiniie:]  How  do  you  find?  [The 
foreman  answers:  We  find  the  title  of  the  horse  in  question  to  be  in  the  plain- 
tiff, and  assess  the  value  thereof  at  one  hundred  dollars.  [The  clerk  enters 
the  verdict,  and  then  adds:']  Gentlemen,  listen  to  your  verdict  as  it  stands 
recorded.     You  say  you  find,  etc.  [as  above] ;  and  so  you  say  all. 

547.  Taking  Verdict  in  Actions  for  Damages. 

[As  in  Form,  542  to  the  *,  and  then  continne:]     How  do  you  find?     [The 
foreman  answers:  We  find  for  the  defendant;   or.  We  find  for  the  plaintiff 
dollars  damages.     [Tlie  clerk  enters  the  verdict,  and  again  repeats  the 
finding,  and  makes  the  inqniry,  as  in  the  preceding  form.] 

548.  Taking  Verdict  in  Cases  of  Lunacy,  etc. 

[As  in  Form  542  to  the  *,  and  then  continue:]  How  do  you  find?  [The 
foreman  answers:  We  find  that  A.  B.  is  a  lunatic,  of  unsound  mind,  and  in- 
capable of  managing  or  conducting  his  affairs;  or,  that  A.  B.  was  of  unsound 
mind  at  the  time  of  the  execution  of  the  will  [or,  deed]  in  question  —  to  wit: 
on  the  day  of  ,  18     ,  and  incompetent  to  execute  the  same;  or,  that 

A.  B.  was  of  unsound  mind,  and  incompetent  to  contract  matrimony,  at  the 
time  of  the  solemnization  of  the  marriage  to  E.  D. —  to  wit:  on  the  day 

of  ,  18    .]     The  clerk  then  enters  the  verdict,  repeats  the  finding,  and 

makes  the  inquiry,  as  in  Form  546] 

549.     Taking  Verdict  in  Action  for  Recovery  of  Real  Property. 

[As  in  Form  542  to  the  *,  and  then  continuing:]  How  do  you  find?  [The 
foreman  answers:  We  find  the  title  of  the  land  in  question  to  be  in  the  plain- 
tiff; or,  defendant:  If  there  is  a  claim  for  the  mesne  profits,  add:  and  assess 
the  damages  for  withholding  the  said  premises,  against  the  defendant,  at 
dollars.  'The  clerk  enters  the  verdict,  repeats  the  finding,  and  makes  the  in- 
quiry, as  in  Form  546.] 

550.     Polling  Jury  in  Civil  Cases. 

[When  the  polling  of  the  jury  is  demanded,  the  clerk  will  begin  with  the 
first  name  on  the  panel :  ] 

A.  B.,  you  say  you  find  [as  the  verdict  may  be:  after  the  answer  is  given, 
then  call  the  next  juror].  C.  D.,  is  that  your  verdict?  [Proceed  in  this  man- 
ner through  the  list,  and  when  all  have  answered,  say:]  Then,  gentlemen  of 
the  jury,  hearken  to  the  verdict,  as  the  court  has  recorded  it.  You  say  you 
find  [as  the  verdict  may  be] ;  and  so  you  say  all. 

551.  Oath,  on  Application  to  Excuse,  or  Discharge,  a  Juror  or  Constable. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you, 

touching  your  application  [or,  the  application  for  and  in  behalf  of  E.  T.]  to 
be  discharged  [or,  excused]  from  attendance  as  a  juror  [or,  constable]  at  this 
court.     So  h-elp  you  God. 

552.  Oath  on  Application  of  Juror,  or  Constable,  for  a  Remission  of 

Pine. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you, 
touching  your  application  [or,  the  application  for  and  in  behalf  of  E.  F.] 
for  the  remission  of  your  [err,  his]  fine,  for  default  in  attending  as  a,  juror 
[or,  constable]  at  this  [or,  the  last]  term  of  this  court.     So  help  you  God. 
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553.     Oath  of  Poor  Witness,  on  Ax>plicatlon  for  Expenses. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you, 
touching  your  application  for  the  expenses  of  your  attendance  at  this  court, 
■as  a  witness  in  behalf  of  the  people  of  this  state.     So  help  you  God. 

554.     Notice  of  Ura/wing  a  Jury. 

State  or  New  York, 
■County  of 

Clerk's  Office. 

Notice  is  hereby  given,  that  on  ,  the  day  of  ,  18     ,  a  panel 

of  petit  and  grand  jurors  will  be  drawn  at  this  office,  to  serve  at  a  trial  term 

of  the  supreme  court  [or,  court  of  sessions],  to  be  held  in  and  for  the  county 

of  ,  at  the  City  Hall,  in  the  city  of  ,  on  ,  the  day  of 

,  18     . 

[Signature  of  clerk.] 

555.     Notice  of  Drawing'  Additional  Jurors. 

[Same  title  as  above.] 

In  the  Supreme  Court  of  the  state  of  New  York. 

Wheeeas,  in  my  opinion,  more  than  thirty-six  jurors  will  be  required  to 
attend  the  trial  term  of  the  supreme  court,  to  he  next  held  in  and  for  the 
county  of  ,  on  the  day  of  next,  I  do  hereby  order  and  direct 

that  twenty-four  additional  jurors,  to  serve  at  said  court,  be  drawn  and  sum- 
moned according  to  law. 

Witness  my  hand,  the  day  of  ,  18     . 

[Signature  of  justice  of  the  supreme  court  of  the  state  of  New  Tork.] 
[Same  title  as  ahove.] 

Notice  is  hereby  given,  that  on  ,  the  day  of  ,  18     ,  in  pur- 

suance of  the  foregoing  order  for  twenty-four  additional  jurors,  a  panel  of 
petit  jurors  will  be  drawn  at  this  office,  to  serve  at  a  trial  term  of  the  supreme 
court,  to  be  held  in  and  for  the  county  of  ,  at  the  City  Hall,  in  the  city 

-of  ,  on  ,  the  day  of  ,  18     . 

[Signature  of  c^ert:] 


CHAPTEE  XX. 

CONTRACTS. 

The  law  requires  certain  contracts  to  be  reduced  to  writing  and  signed,  in 
-order  to  give  them  binding  force.  The  object  of  this  is  to  prevent  misunder- 
standing, and  preclude  attempts  to  prove  important  contracts  by  false  or  loose 
verbal  testimony  in  cases  where  the  minds  of  the  parties  never  actually  met  in 
agreement.  The  statute  regulating  this  subject  is  called  the  Statute  of  Frauds. 
It  is  to  the  following  effect: 

In  the  following  eases,  every  agreement  is  void,  unless  such  agreement,  or 
some  note  or  memorandum  thereof,  expressing  the  consideration,!  be  in  writing, 
and  subscribed  by  the  party  to  be  charged  therewith: 

1.  Every  agreement  that  by  its  terms  is  not  to  be  performed  vrithin  one  year 
from  the  making  thereof; 

2.  Every  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  of 
another  person; 

1  The  requirement  that  the  consideration  See  for  present  provisions  in  New  York, 
"be  expressed  has  been  repealed  in  New  York.  Personal  Property  Law  (L.  1897,  c.  417)  §  SI; 
X,awsofl863,  p.  808,  c.  404.  Birdseye's  Supp.  p.  358. 
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3.  Every  agreement,  promise,  or  undertaking,  made  upon  consideration  of 
marriage,  except  mutual  promises  to  marry. 

Every  contract  for  tlie  sale  of  any  goods,  chattels,  or  things,  for  the  price  of 
fifty  dollars,  or  more,  is  void,  unless: 

1.  A  note  or  memorandum  of  such  contract  be  made  in  writing,  and  be  sub- 
scribed by  the  parties  to  be  charged  thereby;  or, 

2.  Unless  the  buyer  shall  accept  and  receive  part  of  such  goods,  or  the  evi- 
dences, or  some  of  them,  of  such  things  in  action;  or, 

3.  Unless  the  buyer  shall,  at  the  time,  pay  some  part  of  the  purchase  money. 
No  interest  in  lands,  other  than  leases  for  a  term  not  exceeding  one  year, 

nor  any  trust  or  power  relating  to  lands,  can  be  created,  granted,  assigned, 
surrendered,  or  declared,  unless  by  act  or  operation  of  law,  or  by  a  deed  or 
conveyance,  in  \\Titing,  subscribed  by  the  party  creating,  granting,  assigning, 
surrendering,  or  declaring  the  same,  or  by  his  lawful  agent,  thereunto  author- 
ized by  writing;  but  this  does  not  affect  wills,  implied  trusts,  etc. 

Another  rule  of  law  having  the  same  object  as  one  of  its  reasons  is,  that 
•where  parties  have  reduced  their  intentions  to  writing,  the  terms  of  the  writ- 
ten instrument,  if  clear  and  unambiguous  in  themselves,  are  deemed  to  be  the 
test  evidence  of  what  is  intended.  And  the  writing  cannot  be  contradicted  or 
varied  by  parol  evidence  aiming  to  show  that  something  different  was  designed. 

A  written  contract  executed  by  an  agent  on  behalf  of  a  known  principal, 
ought  to  purport  on  its  face  to  be  the  contract  of  the  principal,  and  to  be  signed 
with  the  name  of  the  principal,  and  not  with  that  of  the  agent  alone.  A  per- 
son may  become  bound  by  any  mark  or  designation  he  sees  fit  to  adopt,  pro- 
vided he  signs  it  as  a  substitute  for  his  name,  and  intends  to  be  bound  by  if. 

No  technical  words,  or  order  of  words,  are  requisite  to  make  a  condition 
precedent  or  subsequent,  but  it  depends  on  the  good  sense  and  plain  under- 
standing of  the  contract,  and  the  acts  to  be  performed.  The  same  words  may 
operate  as  either  a  condition  precedent  or  subsequent,  according  to  the  nature 
of  the  transaction,  and  as  evincing  the  intention  of  the  parties.  The  precedency 
depends  not  upon  the  order  of  the  clauses,  but  upon  the  order  of  time  in  which 
the  intent  of  the  transaction  requires  their  performance.  It  is  best,  therefore, 
to  have  the  conditions  distinctly  expressed,  that  there  may  be  no  doubt  of  the 
intention  in  this  respect. 

In  the  case  of  formal  and  important  contracts,  it  is  usual  to  affix  seals  and 
to  have  the  execution  attested  by  witnesses.  The  effect  of  the  latter  formality 
is  to  require  the  party  afterwards  seeking  to  prove  the  contract  in  court,  to 
produce  the  same  witness  or  account  for  his  absence.  If  the  instrument  is  not 
attested  by  a  witness,  other  proof  may  be  resorted  to,  such  as  the  testimony 
of  the  party,  handwriting,  etc. 

A  a  to  the  necessity  of  internal  revenue  stamps  upon  contracts,  see  chapter 
on  Stamps. 
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556.    General  Form  of  Contract,  With  Provision  for  Liquidated  B'am- 
ages  in  Case  of  Breach. 

This  agreement,  made  the  day  of  ,  one  thousand  eight  hundred 

and  ,  by  and  between  A.  B.,  of  the  town  of  ,  in  the  county  of  , 

manufacturer,  of  the  first  part,  and  Y.  Z.,  of  ,  merchant,  of  the  second 

part,  wiTWESSETH,  that  the  said  party  of  the  second  part  covenants  and  agrees 
to  and  with  the  party  of  the  first  part,  to  [here  insert  the  subject-matter  of  the 
agreement].  And  the  said  party  of  the  first  part  covenants  and  agrees  to  pay 
unto  the  said  party  of  the  second  part,  for  the  same,  the  sum  of  dollars, 

lawful  money  of  the  United  States,  as  follows:  the  sum  of  dollars,  on  the 

day    of  ,    18     ,    and    the    sum    of  ,    dollars,    on    the 

day  of  ,  18     ,  with  the  interest  on  the  amount  due,  payable  at  the  time 

of  each  payment. 

And  for  the  true  and  faithful  performance  of  all  and  every  of  the  covenants 
and  agreements  above  mentioned,  the  parties  to  these  presents  bind  themselves, 
each  unto  the  other,  in  the  penal  sum  of  dollars,  as  liquidated  damages, 

to  be  paid  by  the  failing  party. 

In  witness  whekeoe,  the  parties  to  these  presents  have  hereunto  set  their 
hands  [and  seals],  the  day  and  year  first  above  written. 

[Signatures,  with  or  without  seals.1 
[If  attested  ty  witnesses,  add:] 
Signed,  sealed,  and  delivered  in  the  presence  ot 
[Signatures  of  vAtnessef.l 
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557.     Contract  Executed  by  Agents  or  Attorneys  in  Fact. 

This  agreement,   made  this  day  of  ,   18    ,   between  A.   B.,   of 

,  farmer,  of  the  first  part,  by  C.  D.,  his  attorney,  and  Y.  Z.,  of  , 

merchant,  of  the  second  part,  by  W.  X.,  his  attorney,  WITNESSETH,  that  the 

said  party  of  the  first  part  [etc.,  as  in  other  forms  to  the  end,  sUjnlny  thus:] 

A.  B.     [seal.] 
By  C.  D.,  his  Attorney. 

Y.    Z.       [SEAL.] 

By  W.  X.,  his  Attorney. 

558.     Contract  Declaratory  of  the  Construction  of  a  Previous  Contract. 

This   agreement,   made  the  day   of  ,    18     ,   between  A.   B.,    of 

,  of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part: 

Whereas,  a  difference  has  heretofore  arisen  between  the  parties  to  these 
presents,  in  relation  to  their  respective  riglits  and  obligations  under  a  certain 
contract,  made  on  the  day  of  ,  18     ,  between  them;  and  the  parties 

hereto  have  now  come  to  a  mutual  understanding  and  agi-eement  respecting  all 
the  matters  aforesaid,  and  propose  to  set  forth  the  same  in  these  presents,  as 
declaratory  of  their  respective  rights  and  obligations  from  the  date  hereof, 
henceforward,  for  the  government  of  themselves  under  the  same: 

Now,  this  indenture  witxesseth,  that  the  parties  of  the  second  part 
covenant,  promise,  and  agree  to  and  with  the  party  of  the  first  part  [etc., 
according  to  the  nature  of  the  case'\. 

In  witness  [etc.,  as  in  Form  556]. 

559.     Contract  with    a  Clerk  or  Workman. 
This  agreement,   made  this  day  of  ,   18     ,   between  A.   B.,   of 

,  of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part,  WITNESSETH, 

that  the  said  A.  B.  agrees  faithfully  and  diligently  to  serve  the  said  Y.  Z.,  as 
clerk,  in  the  store  of  the  said  Y.  Z.  [or  otherwise],  at  ,  for  the  period  of 

,  from  and  after  the  day  of  next,  for  the  sum  of  dollars 

per  .    In  consideration  of  which  service  so  to  be  performed,  the  said  Y.  Z. 

agrees  to  pay  the  said  A.  B.  the  sum  of  per  month,   [payable  as  follows: 

on  the  day  of  ,  and  on  the  day  of  each  month  fol- 

lowing, during  said  term,  and  at  the  expiration  thereof,  the  balance  of  such 
sum  as  has  not  then  been  already  paid]. 

And  it  is  understood  and  agreed  that  the  death  of  either  of  them  occurring 
prior  to  the  expiration  of  said  term  of  ,  shall  tenninate  this  agreement. 

In  WITNESS  [etc.,  as  in  Form  556]. 

560.    Contract  to  Bind  a  Minor  to  Service  in  Payment  for  His  Passage 

Money. 

This  indenture,   made  this  day  of  ,   18     ,   between  A.   B.,   an 

infant  under  twenty-one  years  of  age  —  to-wit :  of  the  age  of  years  on  the 

day  of  ,   18     ,  coming  from  in  ,   a  foreign  country  be- 

yond sea,  of  the  one  part,  and  Y.  Z.,  merchant,  of  the  city  of  ,  of  the 

other  part,  WITNESSETH,  that  the  said  A.  B.,  in  pursuance  of  the  statute  in 
such  case  made  and  provided,!  and  in  consideration  of  the  covenants  herein- 
after mentioned,  does  hereby  bind  himself  to  serve  the  said  Y.  Z.  and  his 
executors,  administrators,  and  assigns,  for  the  full  term  of  ,   from  the 

date  hereof,  during  all  which  titae  the  said  A.  B.  shall  well  and  faithfully  serve 
1  See  Statement  of  Law,  ante,  p.  272, 
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the  said  Y.  Z.,  and  his  executors,  administrators,  and  assigns,  in  all  such  lawful 
business  as  he  shall  be  put  to  by  him.  or  them,  to  the  best  of  the  power  and 
ability  of  the  said  A.  B.,  and  that  he  will  at  all  times  behave  himself  honestly 
and  obediently  in  said  service. 

In  consideration  whereof,  the  said  Y.  Z.  having  brought  him  from  beyond 
sea  as  aforesaid,  also  covenants  to  and  with  the  said  A.  B.,  that  he,  the  said 
Y.  Z.,  will  furnish  and  allow  the  said  A.  B.  suitable  and  sufficient  board,  meat, 
drink,  washing  and  lodging  and  apparel,  and  all  other  necessaries  during  the 
said  term. 

In  witness  [etc.,  as  in  Form  556]. 

561.     Acknowledgment  of   the  Foregoing   CJontract. 

State  of  '    ^  ss 

County  of  ,     )      ' 

On  this  .  day  of  ,  18     ,  before  me  came  the  within-named  A.  B., 

to  me  personally  known  and  known  to  me  to  be  the  person  who  executed  the 

*  within  contract,  and  on  a  private  examination  before  me,  acknowledged  that 

the  same  was  made  and  executed  by  him  freely,  for  the   purposes  therein 

expressed. 

ISignature  of  magistrate.] 

562.     Railroad  Construction  Contract. 

This  agbEement,  made  this  day  of  ,  189  ,  by  and  between  C.  D., 

party  of  the  first  part,  and  A.  &  B.  Railroad  Company,  hereinafter  called  the 
company,  the  party  of  the  second  part,  wit:^esseth: 

That  for  and  in  consideration  of  the  covenants  and  payments  hereinafter 
mentioned  to  be  made  and  performed  by  the  said  party  of  the  second  part, 
the  said  party  of  the  first  part  doth  hereby  covenant  and  agree  to  furnish  all 
the  labor  and  materials,  and  perform  the  work  necessary  to  complete  in  the 
most  substantial  and  workmanlike  manner,  to  the  satisfaction  and  acceptance 
of  the  chief  engineer  of  the  said  party  of  the  second  part,  the  grading,  masonry, 
bridging,  and  railway  superstructure  of  the  said  railroad,  from  its  present 
terminus  at  P.,  to  G.,  at  distance  of  about  thirty  miles;  the  said  work  to  be 
finished  as  described  in  the  approved  plans  and  following  specifications,  and 
agreeably  to  the  directions  received  from  the  said  chief  engineer,  on  or  before 
the  day  of  ,  189  . 

Specifications. 

The  entire  work  to  be  constructed  and  finished  in  every  part  in  a  good,  sub- 
stantial, and  workmanlike  manner,  according  to  the  accompanying  drawings 
and  specifications,  to  the  full  extent  and  meaning  of  the  same,  and  to  the 
entire  satisfaction,  approval,  and  acceptance  of  the  chief  engineer  of  the  said 
party  of  the  second  part,  and  under  the  supervision  and  direction  of  such 
agent  or  agents  as  he  may  appoint. 

Additional  detail  and  working  drawings  will  be  furnished,  in  exemplification 
of  the  foregoing,  from  time  to  time  as  may  be  required;  and  it  is  to  be  dis- 
tinctly understood,  that  all  such  additional  drawings  are  to  be  considered  as 
virtually  embraced  within  and  forming  part  of  these  specifications.  Figured 
dimensions  shall  in  all  cases  be  taken  in  preference  to  scale  measurements. 
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The  said  chief  engineer  shall  have  the  right  to  make  any  alterations,  addi- 
tions, or  omissions  of  work  or  materials  herein  specified,  or  shown  on  the 
drawings,  during  the  progress  of  the  structure,  that  he  may  find  to  be  neces- 
sary; and  the  same  shall  be  acceded  to  by  the  said  party  of  the  first  part,  and 
carried  into  effect,  without  in  any  way  violating  or  vitiating  the  contract. 

If  any  additions,  alterations,  or  omissions  are  made  in  the  structure  during 
the  progress  of  the  work,  the  value  of  such  shall  be  decided  by  the  said  chief 
engineer,  who  shall  make  an  equitable  allowance  for  the  same,  and  shall  add 
the  amount  of  said  allowance  to  the  contract  price  of  the  work,  if  the  cost 
has  been  increased;  or  shall  deduct  the  amount,  if  the  cost  has  been  lessened, 
as  he,  the  said  chief  engineer,  may  deem  just  and  equitable.  The  said  party 
of  the  second  part  will  pay  for  no  extra  work  or  materials,  unless  ordered  in 
writing  by  it  through  its  chief  engineer. 

Any  disagreement  or  difference  between  the  parties  to  this  contract,  upon 
any  matter  or  thing  arising  from  these  specifications,  or  the  glrawings  to 
which  they  refer,  or  to  the  contract  for  the  work,  or  the  kind  or  quality  of 
the  work  required  thereby,  shall  be  decided  by  the  said  chief  engineer  of  the 
party  of  the  second  part,  whose  decision  and  interpretation  of  the  same  shall 
be  considered  final,  conclusive,  and  binding  upon  both  parties. 

All  materials  and  labor  used  throughout  the  structure  must  be  the  best  of 
their  several  kinds,  and  subject  to  the  approval  of  the  chief  engineer. 

The  said  chief  engineer  shall  have  full  power  at  any  time  during  the 
progress  of  the  work  to  reject  any  materials  that  he  may  deem  unsuitable 
for  the  purpose  for  which  they  were  intended  or  which  are  not  in  strict  con- 
formity with  the  spirit  of  these  specifications.  He  shall  also  have  the  power 
to  cause  any  inferior  or  unsafe  work  to  be  taken  down  and  altered  at  the  cost 
of  the  said  party  of  the  first  part.  If  any  materials  brought  on  for  the  use  of 
the  work  shall  be  rejected  or  condemned  by  the  said  engineer  as  unsuitable,  the 
contractor  shall,  if  required,  remove  said  materials  entirely  away  from  the 
line  of  the  work,  so  as  to  effectually  guard  against  their  introduction  into  the 
same. 

Particular  care  must  be  taken  of  all  the  finished  work,  which  work  must  be 
covered  up  and  thoroughly  protected  from  injury  or  defacement  during  the 
erection  and  completion  of  the  structure. 

All  refuse  material  and  rubbish  that  may  accumulate  during  the  progress 
of  the  work  shall  be  removed  from  time  to  time,  as  may  be  directed  by  the 
chief  engineer ;  and  on  the  completion  of  the  work,  the  structure,  grounds,  and 
streets  must  be  thoroughly  cleaned  up  and  the  surplus  material  and  rubbish 
removed. 

Specificatioxs  for  Grading  and  Masonry. 
Crrading. —  I.  Under  this  head  will  be  included  all  the  clearing  and  grub- 
bing, all  excavation  and  embaidiment  required  for  the  formation  of  the  roadbed 
ready  for  the  track,  cutting  of  ditches  or  drains  about  or  contiguous  to  the 
road,  widening  or  changing  channels  for  streams  or  water-courses,  the  founda- 
tions of  culverts  or  walls,  reconstruction  of  millraces,  highways,  and  roads 
where  they  are  interfered  with  or  destroyed  in  the  formation  of  the  roadway. 
Also  all  masonry,  foundation  pits,  planking,  piling,  pumping,  bailing,  and  all 
the  excavation  and  embankment  in  any  way  connected  with,  or  incident  to  the 
construction  of  said  railroad. 
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2.  The  road  will  be  graded  for  single  track  unless  otherwise  directed  by  the 
chief  engineer,  and  in  conformity  with  such  directions  as  he  may  give  con- 
cerning breadths,  depths,  and  slopes  of  excavation  and  embankment. 

Clearing. —  3.  The  ground  to  be  occupied  by  the  excavations  and  embank- 
ments, together  with  a  space  of  twelve  feet  beyond  the  slope  stakes  on  each 
side,  or  ten  feet  beyond  the  berme  ditch,  where  one  is  required,  shall  be  cleared 
of  all  trees,  brush,  and  other  perishable  matter.  Where  the  filling  does  not 
exceed  two  and  a-half  feet,  the  trees,  stumps,  and  saplings  must  be  grubbed; 
but  under  all  other  portions  of  the  embankment  it  will  be  sufficient  that  they 
be  cut  close  to  the  earth.  The  clearing  will  be  of  such  width  as  directed,  and 
includes  the  cutting  of  all  small  trees  and  bushes  close  to  the  ground,  and  their 
piling  and  burning,  if  safe  to  do  so  without  danger  to  adjacent  timber  lands 
or  property;  large  trees  must  be  cut  so  that  their  stump  is  within  three  feet 
of  the  ground,  and  the  top  of  this  stump  must  be  at  least  three  feet  under  top 
of  embankment.  Where  fill  is  less  than  three  feet  they  must  be  cut  close  to  the 
ground.  All  logs  fit  for  sawing  or  prop-timber  to  be  collected  and  piled. 
Clearing  to  be  paid  for  per  acre  or  fraction  thereof,  to  the  extent  directed  by 
the  engineer,  by  stakes,  or  marks  on  the  ground  or  timber. 

Grubbing. —  4.  All  stumps  and  roots,  muck,  and  perishable  matter  shall  be 
grubbed  out  and  removed  from  within  the  slope  stakes;  also  near  entrance  of 
cuts  where  the  filling  is  less  than  two  feet;  also  throughout  all  the  excavation 
and  such  other  places  as  the  chief  engineer  may  direct.  Grubbing  to  be  paid 
for  per  acre  or  fraction  thereof,  within  above-described  limits. 

Excavation. 

Excavation. —  5.  All  excavation  shall  be  measured  in  the  excavations,  and 
paid  for  per  cubic  yard,  classified  as  follows,  viz. :  Solid  rock,  loose  rock,  hard- 
pan,  earth,  borrowed  embankment,  and  foundation  excavation  in  water. 

Solid  rock. —  6.  Solid  rock -shall  include  all  rock  found  in  ledges  and  de- 
tached masses  exceeding  one-half  cubic  yards  each,  which,  in  the  judgment  of 
said  chief  engineer,  may  be  best  removed  by  blasting. 

Loose  rock. —  7.  Loose  rock  shall  include  all  kinds  of  shale",  slate,  ochre,  and 
other  rock,  which,  in  the  judgment  of  said  chief  engineer,  can  be  removed  with 
pick  and  bar,  and  is  soft  and  loose  enough  to  be  removed  without  blasting, 
although  blasting  may  be  resorted  to  in  order  to  facilitate  its  working;  also 
detached  stones  of  less  than  one-half  cubic  yard  and  more  than  one  cubic 
foot. 

Hard-pan.^ — ■  8.  Hard-pan  shall  consist  of  tough  indurated  clay  or  cemented 
gravel,  which  requires  blasting  or  other  equally  expensive  means  for  its  re- 
moval, or  which  cannot  be  plowed  with  less  than  four  horses  and  a  railroad 
X>low,  or  which  requires  two  pickers  to  a  shoveler;  the  said  chief  engineer  to' be 
the  judge  of  these  conditions.' 

Earth. —  9.  Earth  shall  include  all  materials  of  an  earthy  nature,  of  what- 
ever name  or  character,  not  unquestionably  rock,  or  hard-pan  as  above  defined. 

Drains,  ditcbes,  etc. —  10.  Side  drains,  ditches,  and  channels  for  streams, 
shall  be  cut  as  directed  by  the  chief  engineer,  the  nearest  side  of  which  shall 
not  be  within  fifteen  feet  of  the  slope  stakes  of  the  excavation  or  embankment; 
foundation  pits  shall  be  sunk  of  sucli  dimensions  and  the  material  deposited  as 
the  engineer  directs,  and  such  excavation  is  to  be  paid  for  as  part  of  the 
ordinary  excavation  of  the  section. 
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Borrow  pits'  excavations. —  11.  Generally  when  the  excavations  are  in- 
sufficient to  make  the  embankments  the  deficiency  may  be  supplied  by  widening 
the  excavations  for  double  track,  if  so  directed  by  the  chief  engineer,  or  other- 
wise, may  be  borrowed  from  without  the  line  of  the  road. 

roundation  excavations  in  water. —  12.  Foundation  excavation  in  water 
shall  apply  only  where  (through  no  fault  or  delay  of  the  contractor)  constant 
unavoidable  pumping  or  bailing  is  a  necessity,  and  draining  by  a  ditch  is  too 
expensive  or  impossible;  the  material  to  be  classified  same  as  excavation,  and 
the  price  to  include  the  necessary  benching  end  dressing  of  the  rock  for  base 
of  masonry.  Where  delay  occurs  in  finishing  a  foundation  promptly  during  dry 
weather  it  will  be  at  the  contractor's  risk  as  regards  excavation  in  case  water 
is  met  with  by  his  neglect. 

Overhaul. —  13.  The  embankment  shall  be  formed  in  layers  of  such  depth, 
and  the  materials  disposed  and  distributed  in  such  manner,  as  the  chief 
engineer  may  direct,  with  the  required  allowance  for  settling;  and  in  the  case 
where  grading  is  being  done  for  additional  tracks,  the  surface  of  the  old  road- 
bed embankment  shall  be  stepped  off  to  prevent  slipping.  Material  neces- 
sarily wasted  from  the  cuttings  shall  be  used  in  widening  the  embankments, 
or  be  deposited  in  the  vicinity  of  the  road,  according  to  the  directions  of  the 
chief  engineer.  Material  taken  from  excavations  in  their  several  classes  shall 
be  deposited  in  the  adjacent  embankments  (unless  otherwise  directed  by  the 
chief  engineer ) .  The  price  for  removing  and  depositing  in  the  embankment 
shall  be  included  in  the  price  paid  for  excavation,  provided  such  average  haul 
does  not  exceed  500  feet;  beyond  that  distance  one  cent  per  cubic  yard  per 
100  feet  will  be  allowed  and  paid  for  such  extra  haul  for  the  first  500  feet 
of  overhaul;  beyond  that  one-half  (%)  cent  per  cubic  yard  for  100  feet  shall 
be  allowed  until  the  overhaul  reaches  twenty  cents  per  cubic  yard,  after 
which  no  greater  price  shall  be  paid  for  overhaul  unless  it  exceeds  one 
mile  or  a  long  section  of  grading.  In  case  there  is  a  surplus  of  material 
in  excavation  it  shall  be  disposed  of  either  for  second  track  or  as  directed 
by  the  chief  engineer.  The  contractor,  when  desired  by  the  chief  engineer, 
shall  deposit,  on  the  side  of  the  road,  or  at  such  convenient  points  as  may 
be  designated,  any  stone  or  rock  that  he  may  excavate;  and  if,  in  so  doing, 
he  should  deposit  material  required  for  embankment,  the  additional 
cost,  if  any,  of  procuring  other  materials  from  without  the  road,  will  be 
allowed.  All  stone  or  rock  excavated  and  deposited  as  above,  and  all  materials 
taken  from  buildings  or  other  structures  on  the  property  of  the  railroad  com- 
pany, together  with  all  timber  removed  from  the  line  of  the  road,  will  be  con- 
sidered as  belonging  to  the  said  railroad  company,  and  the  contractors  upon 
the  respective  sections  will  be  responsible  for  its  safe-keeping  until  removed  by 
said  railroad  company,  or  until  the  work  herein  contracted  for  is  finished. 

Embankments. —  14.  Embankments  shall  be  made  of  such  material  and 
built  of  such  slopes,  and  carried  to  such  height  above  grade  as  the  chief 
■engineer  may  direct;  stones  and  heavy  material  forming  the  slopes,  and  the 
finer  material  deposited  in  the  center  of  the  embankment.  No  perishable 
material  will  be  allowed  in  embankments. 

ihnbankments  approaching  masonry. —  15.  Embankments  about  masonry 
■of  bridges  and  culverts  shall  be  built  at  such  times  and  in  such  manner  as 
directed  by  the  chief  engineer;  embankments  forty  feet  high  or  more  shall 
not  be  filled  in  the  usual  way  within  fifty  feet  of  the  masonry,  but  shall  have 
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water-tight  material  if  convenient  (preferably  borrowed)  wheeled  over  ma- 
sonry and  carefully  rammed,  to  such  width  and  height,  or  puddled  if  neces- 
sary, as  the  chief  engineer  may  direct,  and  for  this  extra  work  a  price  fixed 
by  the  chief  engineer  covering  the  ramming  or  puddling  shall  be  paid,  or  its 
cost  allowed  the  contractor. 

Material  to  save  and  to  waste. — 16.  All  material  excavated  by  the  con- 
tractor, which  is  considered  desirable  to  save  for  other  purposes,  may,  by 
direction  of  the  chief  engineer,  be  placed  in  any  accessible  place  above  grade, 
and  diverted  from  the  construction  of  embankments,  but  no  other  waste  ma- 
terial, where  there  is  an  excess,  shall  approach  within  one  rod  of  the  slopes  of 
the  excavation,  and  must  be  so  deposited  as  to  throw  all  drainage  away  froni 
the  excavations  for  the  railroad,  unless  otherwise  directed  in  writing  by  the 
chief  engineer. 

Trestle  work. —  17.  All  trestle  work  shall  be  built  by  the  contractor  to  such 
extent  and  in  accordance  with  the  plans  furnished  and  as  directed  by  the 
chief  engineer.  They  shall  include  all  wooden  structures  commonly  used  for 
abutments  or  piers  and  undercrossings,  the  timber  to  be  sound  and  durable  of 
its  kind,  and  will  be  paid  for  per  1,000  feet  B.  M.,  worked  in  place;  piles  per 
lineal  foot,  after  driving  and  capping,  adding  two  feet  thereto  for  necessary 
waste.  ( See  specifications  under  head  of  "  Foundations." )  Iron  work  per 
pound  worked  in  place,  and  these  prices  to  cover  the  furnishing  of  all  labor 
and  materials  necessary  to  construct  and  finish  the  trestle  or  other  structure 
in  place  ready  for  the  track. 

Public  roads. —  18.  Whenever  the  route  of  the  railroad  is  traversed  by  public 
or  private  roads,  commodious  passing  places  must  be  kept  open  and  in  safe 
condition  for  use ;  and  in  passing  through  farms,  the  contractor  must  also  keep 
up  such  temporary  fences  as  may  be  necessary  for  the  preservation  of  the 
crops,  or  pay  for  such  destruction  as  is  caused  by  a  neglect  of  this  provision. 

Masoney. 

Masonry. —  19.  Masonry  will  be  estimated  and  paid  for  by  the  cubic  yard 
and  is  to  cover  the  furnishing  of  all  materials,  scaffolding,  centering,  and  all 
other  expenses  necessary  to  its  completion,  and  will  be  classified  as  follows, 
viz.: 

Classification. —  20.  First  class  masonry,  second  class  masonry,  third  class 
masonry,  fourth  class  masonry,  brick  masonry,  rectangular  culvert  masonry, 
vertical  wall  masonry,  slope  wall  masonry,  concrete,  stone  paving,  rip  rap. 
Structures  may  contain  any  or  all  of  the  above-mentioned  classes  of  masonry 
as  directed  by  the  engineer  or  shown  by  the  plans.  All  classes  of  stone  work 
must  be  laid  with  the  beds  parallel  to  stratification  lines  or  quarry  beds. 

First  class  masonry. —  21.  First  class  masonry  shall  consist  of  rock-range 
work  of  the  best  quality,  the  face  of  the  stone  to  be  accurately  squared,  jointed 
and  bedded,  and  laid  in  regular  horizontal  courses,  not  less  than  ten  inches  in 
thickness,  nor  exceeding  twenty-eight  inches  in  thickness,  regularly  decreasing 
from  bottom  to  top  of  wall;  the  stretchers  shall  generally  be  at  least  three- 
and  one-half  feet  in  length,  and  not  less  than  sixteen  inches  bed  for  a  ten-inch 
course,  and  not  less  than  twenty-four  inches  bed  for  an  eighteen-inch  course, 
and  not  less  than  thirty-two  inches  bed  for  a  twenty-eight  inch  course;  the- 
headers  shall  have  on  face  at  least  as  much  width  as  is  required  for  a  bed. 
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for  a  stretcher,  and  at  least  four  feet  long,  and  keep  this  size  in  tlie  heart 
of  the  wall,  and  be  so  arranged  as  to  occupy  one-fifth  of  the  face  of  the  wall, 
and  be  similarly  disposed  in  the  back  of  the  wall.  Wlion  the  thickness  of  the 
wall  will  admit  of  their  interlocking,  they  will  be  laid  in  that  manner,  but 
when  the  wall  is  too  thick  to  admit  of  that  arrangement  of  headers,  they  will 
be  connected  by  a  large  backing  stone  laid  over  them  connecting  the  two  op- 
posite headers;  bond  is  not  to  be  less  than  twelve  inches  throughout  face,  back 
and  heart  of  wall.  The  stone  for  the  heart  of  the  wall  will  be  of  the  same  thick- 
ness as  those  for  the  face  and  back,  bedded  the  same  as  the  face  stone,  but  not 
jointed,  and  must  be  well  fitted  to  their  places;  any  remaining  interstices  will 
be  filled  with  small  sound  stones  or  chips.  The  face  stones  and  backing  to  be 
set  entirely  in  a  good  bed  of  cement  mortar  and  mauled  to  place,  the  interstices, 
may  be  laid  dry;  then  every  course  is  to  be  thoroughly  grouted  separately, 
and  finished  water-tight,  except  during  winter,  when  each  stone  or  spawl  will 
be  laid  in  a  full  bed  of  mortar  and  mauled  to  place  at  once,  under  such  special 
stipulations  and  directions  as  are  given  concerning  heating  of  water  and 
sand,  thawing  and  cleaning  of  stone  and  covering  at  night  of  work  laid  pre- 
vious to  3  P.  M.  (no  work  allowed  to  be  laid  in  winter  after  3  p.  M.,  unless, 
temperature  is  above  freezing  point) .  The  stones  forming  the  points  of  piers, 
which  act  as  ice-breakers  shall  be  neatly  and  smoothly  dressed  on  their  faces, 
and  be  fastened  together  with  iron  clamps  and  to  the  interior  of  the  pier,  if  so- 
desired  by  the  chief  engineer.  The  other  face  stones  will,  with  the  exception 
of  the  draft,  be  generally  left  with  the  face  as  they  come  from  the  quarry,  un- 
less the  projections  above  the  draft  should  exceed  two  inches,  in  which  case- 
they  should  be  thoroughly  scabbled  down  to  that  point.  The  abutments  and 
piers,  or  such  portions  of  them  as  the  engineer  may  direct,  shall  be  covered 
with  a  course  of  coping,  not  less  than  fourteen  inches  thick,  and  not  less  than, 
three  feet  wide.  Especial  care  to  be  taken  in  preparing  beds  for  coping,  under 
foot  shoes  of  iron  bridges,  and  the  necessary  dressing  after  laying  for  the 
bridge  rests  is  to  be  well  and  finely  dressed;  all  coping  to  be  fastened  together 
and  to  the  lower  courses  with  clamps  of  iron,  without  extra  charge.  Drafts 
one  and  a  half  inches  wide  on  all  corners  and  covers  of  masonry.  This  class 
of  masonry  to  be  generally  used  for  piers  in  streams  that  are  subject  to  ice 
flows. 

Second  class  masonry. —  22.  Second  class  masonry  will  generally  cover  all 
such  masonry  as  abutments  of  bridges,  unless  otherwise  directed  by  the  en- 
gineer. It  will  be  range  work,  or  in  broken  courses,  as  may  best  suit  the  stone 
that  is  used.  Face  stones  to  be  accurately  jointed  and  bedded,  and  no  stone  to 
be  less  than  eight  inches  thick.  The  stretchers  in  the  face  to  have  beds  of  at 
least  fifteen  inches,  and  in  no  case  less  bed  than  rise,  and  to  be  not  less  than 
three  feet  long,  measured  in  the  face  of  the  wall.  The  bond  to  be  not  less  than 
ten  inches  throughout  the  face,  back,  or  heart  of  wall.  The  headers  shall  not 
have  less  than  sixteen  inches  length  of  face,  and  shall  extend  at  least  three  and 
one-half  feet  into  the  wall.  There  shall  be  not  less  than  one  header  to  every 
six  feet  of  face  measured  from  center  to  center,  and  so  arranged  that  a  header 
in  a,  superior  course  shall  be  placed  between  two  headers  in  the  course  below. 
The  backing  stone  shall  be  of  large  size,  and  have  parallel  beds,  but  tho  beds 
are  not  required  to  be  dressed  as  in  first  class  masonry.  The  backing  stone 
shall  be  laid  so  as  to  break  joint  with  one  anotlier,  and  when  the  thicknesa 
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of  the  wall  exceeds  three  and  one-half  feet,  headers  of  the  same  dimensions  as 
those  in  the  face,  and  in  equal  number,  will  be  placed  in  the  back  of  the  wall, 
the  face  and  backing  stone  to  be  set  full  width  of  bed  in  cement  mortar,  the  in- 
terstices to  be  laid  dry,  and  each  course  thoroughly  grouted  separately  and 
finished  water-tight;  but  if  laid  in  winter,  as  specified  for  first  class  masonry. 

Third  class  masonry. —  23.  Third  class  masonry  may  be  used  for  founda- 
tions of  all  classes  of  masonry  below  the  neat  work  or  for  any  work  as  di- 
rected by  the  chief  engineer;  it  will  be  rubble  work,  laid  with  a  good  bed  of 
mortar,  in  irregular  courses,  and  will  consist  of  stone,  containing  generally 
six  or  more  cubic  feet  each,  and  not  less  than  ten  inches  in  thickness,  so  dis- 
posed as  to  make  firm  and  compact  work;  no  stone  in  the  work  shall  contain 
less  than  three  cubic  feet,  except  for  filling  up  the  interstices  between  the  large 
blocks  in  the  heart  of  the  wall,  and  shall  be  laid  with  bond  of  not  less  than  ten 
inches  throughout  the  face,  back,  and  heart  of  wall.  At  least  one-fifth  of  the 
face  measurement  shall  be  composed  of  headers,  extending  full  size  four  feet 
into  the  wall,  and  from  the  back  the  same  proportion,  and  of  the  same  di- 
mensions, so  arranged  that  a  header  in  the  back  shall  be  between  two  headers 
in  the  face.  The  corner  stones  shall  be  neatly  hammer-dressed  so  as  to  have 
horizontal  beds  and  vertical  joints.  Also  drafts  to  be  cut  on  all  corners  and 
copings  of  masonry. 

Fourth  class  masonry. —  24.  Fourth  class  masonry  will  be  dry  rubble  work, 
dressed  by  the  spawling  hammer  to  shape,  and  laid  in  irregular  courses,  or  as 
may  best  suit  the  stone  used.  The  stone  used  shall  be  of  durable  quality  and 
of  good  size  and  shape,  generally  not  less  than  seven  inches  thick  and  so  dis- 
posed as  to  make  strong,  compact,  and  durable  work.  Corner  stones  shall  have 
parallel  beds,  and  be  neatly  dressed  to  shape,  headers  of  good  size,  extending 
well  through  the  wall  in  the  proportion  of  about  one-fifth  of  the  face  meas- 
urements, shall  be  required  on  both  the  front  and  back  of  wall,  connecting  them 
together  by  large  backing  stone  in  the  next  course  if  the  wall  is  wide  enough 
to  admit  of  this  being  done.    It  will  be  used  generally  for  retaining  walls. 

Arch  culvert  masonry. —  25.  Arch  culvert  masonry  can  be  built  of  first,  sec- 
ond or  third  class,  or  of  all  the  three  classes  combined  in  one  structure,  at 
the  discretion  of  the  chief  engineer,  and  as  shown  by  plans;  generally  all 
arches  under  ten  feet  span  will  be  built  of  third  class  masonry,  except  the 
arched  ring  and  sheeting,  which  may  be  of  second  class  masonry,  in  which 
the  arch  stones  shall  have  a  good  bearing  throughout  the  thickness  of  the  crcli 
or  sheeting,  and  be  well  bonded  and  of  full  depth;  no  stone  shall  be  less  than 
five  inches  in  thickness  on  the  intrados  of  the  arch;  generally  all  arches  over 
ten  feet  span  and  up  to  twenty  feet  span  will  be  built  of  second  and  third 
class  masonry  combined,  the  ring  and  sheeting  to  be  of  full  size  and  well 
-dressed  to  radial  lines;  generally  arches  over  twenty  feet  span  will  have 
sheeting  and  ring,  parapet  and  coping  of  first  class  masonry,  the  balance  will 
be  of  second  or  third  class  masonry.  They  will  be  coated  on  the  back  with  one- 
half  inch  of  cement  mortar,  mixed  one  to  one,  and  allowed  to  set  before  clay 
puddle  is  placed  over  it.  The  plan  of  each  structure  will  usually  show  the 
«lass  of  work  desired  for  each  part  of  the  arch. 

Brick  masonry.—  26.  Brick  masonry  must  be  laid  of  all  hard-burned  brick 
■of  the  best  quality,  well  tempered  and  moulded  to  standard  size.  No  bats, 
tracked,  crooked,  swelled  or  salmon  bricks  will  be  used  or  allowed.     The  brick 


CONTIIACTS.  283 

shall  be  thoroughly  saturated  with  water  until  each  brick  absorbs  from  one- 
hair  to  three-fourths  of  a  pound  of  water  before  being  laid,  and  shall  be  laid 
in  the  best  hydraulic  cement  mortar,  with  such  thickness  of  joint  and  style  of 
bond  as  prescribed  by  the  engineer  by  plan;  grout  may  be  used  instead  of 
mortar  for  the  filling  of  joints  and  for  the  keying  of  arches.  Arches  of  brick 
must  be  coated  on  the  back  with  a  coating  of  strong  and  water-proof  mortar 
one-half  inch  in  thickness,  covering  the  highest  stone,  and  must  be  allowed 
to  set  hard  before  any  puddling  Avith  clay  is  allowed  over  it. 

Rectangular  culverts. —  27.  Rectangular  culvert  masonry  will  be  of  good 
dry  rubble  masonry,  neatly  laid  with  square-shaped  stones  of  a  size  and 
quality  approved  by  the  chief  engineer.  Five  feet  of  the  ends,  also  the  end 
parapet  walls  and  the  covering  stone,  will  be  laid  in  good  cement  or  lime 
mortar  if  so  directed  by  the  engineer.  When  they  are  directed  by  the  chief 
engineer  to  be  laid  entirely  in  cement  mortar,  they  will  be  classified  as  third 
class  masonry,  and  will  conform  to  specifications  of  that  class,  all  covering  stone 
to  be  not  less  than  twelve  inches  thick,  and  must  have  a  good  solid  bearing  on 
the  side  wall  of  not  less  than  fifteen  inches;  under  embankments  over  twenty- 
five  feet  in  height,  the  covering  stone  shall  be  fourteen  inches  thick  or  more, 
if  so  desired. 

Vertical  wall. —  28.  Vertical  wall  masonry  will  be  second,  third,  or  fourth 
class  masonry,  generally  fourth  class,  except  in  special  cases;  it  may  also  be 
either  dry  or  mortar  masonry,  as  the  chief  engineer  directs. 

Slope  walls. ^ —  29.  Slope  walls  will  be  dry  masonry  of  such  thickness  and 
slope  as  directed  by  the  chief  engineer.  The  stones  must  reach  entirely  through 
the  wall,  and  must  be  not  less  than  three  inches  thick  and  eighteen  inches 
long,  laid  with  close  joints,  and  as  free  as  possible  from  spawls.  The  founda- 
tions must  be  prepared  and  laid  as  directed  by  the  engineer. 

Stone  paving. —  30.  Stone  paving  for  culverts  and  other  water-courses  will 
be  made  by  setting  stone  from  ten  to  fifteen  inches,  or  more  when  so  directed,  in 
depth,  on  edge,  with  top  slightly  inclined  down  stream.  It  must  always  be 
so  laid  that  it  will  be  lowest  in  center  of  culverts  or  water-ways,  dipping 
from  the  sides  at  the  rate  of  one  inch  per  foot.  About  every  eight  feet  in  the 
length  of  the  paving,  two  stones  should  lap  in  the  center  at  least  one  foot,  and 
extend  under  the  wall  of  box  culverts  eighteen  inches.  It  can  be  laid  either 
dry,  or  in  special  cases  with  strong  cement  mortar,  as  may  be  directed  by  the 
ehief  engineer. 

Hip  rap. —  .31.  When  required  by  the  engineer,  the  contractor  shall  protect 
the  face  of  embankments  or  the  foot  of  slopes  from  the  action  of  water,  by  a 
facing  of  rip  rap  stone,  or  of  brush  and  stones,  or  by  a  slope  or  retaining 
wall,  as  may  be  directed.  The  rip  rap,  when  used,  to  be  laid  by  hand  by 
competent  workmen,  and  to  be  of  such  thickness  and  slope  and  of  svich  or- 
dinary stone  as  the  engineer  may  direct;  brush  to  be  laid  with  butts  outward 
in  the  stream  and  slightly  inclining  down  stream  with  the  current. 

Foundations. —  32.  Foundations  for  masonry  shall  be  excavated  to  such 
depths  as  may  be  necessary  to  secure  a  solid  bearing  for  the  masonry,  of 
which  the  said  chief  engineer  shall  be  the  judge;  the  materials  excavated 
shall  be  classified  and  paid  for,  as  provided  for  in  these  specifications  under 
the  general  head  of  excavations;  and  in  case  of  foundations  in  rock,  the  rock 
must  be  excavated  to  such  deptli,  and  in  such  form  as  may  be  desired  by  the 
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chief  engineer,  and  must  be  dressed  level  to  receive  the  foundation  course. 
All  the  material  taken  from  the  excavations  for  foundations,  if  of  proper 
quality,  shall  be  deposited  in  the  contiguous  embankment;  but  any  material 
unfiit  for  such  purpose  shall  be  deposited  outside  the  roadway,  or  in  such  places 
as  the  chief  engineer  may  direct,  but  so  that  it  shall  not  interfere  with  any  nat- 
ural drainage  or  water-course.  When  a  safe  and  solid  foundation  for  masonry 
cannot  be  found  at  a  reasonable  depth  (to  be  judged  by  the  said  chief  engineer) , 
there  shall  be  prepared  by  the  said  contractor  such  artificial  foundations  as 
the  chief  engineer  may  direct. 

Timber  foundations;  iron  work. —  33.  Timber  foundations,  when  required, 
shall  be  such  as  the  chief  engineer  may  by  drawings  or  otherwise  prescribe, 
and  shall  be  paid  for  by  the  one  thousand  (1,000)  feet,  board  measure;  the 
price  covering  cost  of  material,  framing  and  putting  in  place.  All  wrought 
and  cast  iron  work,  ordered  by  the  said  chief  engineer,  shall  be  paid  for  by  the 
pound;  the  price,  including  cost  of  material,  manufacture,  and  placing  in 
work. 

Piling. —  34.  All  timber  used  in  foundations  or  foundation  filling  shall 
be  of  young,  sound  and  thrifty  white  oak,  yellow  pine,  or  other  timber  equally 
good  for  the  purpose,  acceptable  to  the  chief  engineer.  Piles  must  be  at 
least  eight  (8)  inches  in  diameter  at  the  small  end,  and  at  least  twelve  (12) 
inches  diameter  at  the  butt  when  sawed  off;  they  must  be  perfectly  straight, 
and  be  trimmed  close,  and  have  the  bark  stripped  off  before  they  are  driven. 
They  must  be  driven  into  hard  bottom  until  they  do  not  move  more  than 
one-half  ( % )  inch  under  the  blow  of  a  hammer  weighing  two  thousand  ( 2,000 ) 
pounds  falling  twenty  (20)  feet  at  the  last  blow.  They  must  be  driven  ver- 
tically and  at  the  regular  distances  apart  from  centers,  transversely  and 
longitudinally,  as  required  by  the  plans  or  directions  of  said  chief  engineer; 
they  must  be  cut  oflf  squarely  at  the  butt,  and  be  well  sharpened  to  a  point; 
and,  when  necessary,  in  the  opinion  of  the  said  chief  engineer,  shall  be  shod 
with  iron  and  the  heads  bound  with  iron  hoops,  of  such  dimensions  as  he  may 
direct,  which  shall  be  paid  for  the  same  as  other  iron  work  used  in  founda- 
tions. The  necessary  length  of  piles  may  be  ascertained  by  driving  test  piles 
or  boring  in  diflferent  parts  of  the  localities  in  which  they  are  to  be  used; 
and  in  case  a  pile  shall  not  prove  long  enough  to  reach  hard  bottom,  it  shall 
be  sawed  off  square,  and  a  hole  two  ( 2 )  inches  in  diameter  be  bored  in  its  head 
twelve  (12)  inches  deep;  into  this  hole  a  circular  white  oak  tree-nail  twenty- 
three  (23)  inches  in  length  shall  be  well  driven,  and  another  pile  similarly 
squared  and  bored,  and  of  as  large  a,  diameter  at  the  small  end  as  can  be  pro- 
cured, shall  be  placed  upon  the  lower  pile,  and  brought  to  its  proper  position 
and  driven  as  before  directed.  All  piles,  when  thus  driven  to  the  required  depth, 
are  to  be  cut  off  truly  square  and  horizontal  at  the  proper  height,  given  by 
the  said  chief  engineer,  and  only  the  number  of  lineal  feet  of  the  piles,  plus 
two  feet  for  waste  after  being  sawed  off,  shall  be  paid  for. 

Coffer  dams. —  35.  Where  coffer  dams  are,  in  the  opinion  of  the  chief  en- 
gineer, required  for  foundations,  the  prices  provided  in  the  contract  for 
timber,  piles,  and  iron  in  foundations,  shall  be  allowed  for  the  material  and 
•work  on  same,  which  are  understood  as  covering  all  risks  from  high  water 
or  otherwise,  draining,  bailing,  pumping,  and  all  materials  connected  with  the 
coffer  dams.     Sheet  piling  shall  be  classed  as  plank  in  the  foundations,  and 
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shall  be  paid  for  by  the  one  thousand   (1,000)   feet  board  measure,  if  left  in 
the  ground. 

Only  the  actual  number  of  feet,  B.  M.,  timber  and  plank  used  and  left  for 
use  in  the  foundations  will  be  paid  for. 

Stone. —  36.  Stone  for  the  different  classes  of  masonry  must  be  procured 
by  the  contractor,  of  strong,  sound,  and  durable  quality,  such  as  weather  will 
not  affect  injuriously,  and  must  be  approved  by  the  chief  engineer. 

Sand. —  37.  Sand  must  be  of  good  quality,  clean  and  sharp,  free  from  root- 
lets, loam,  or  clay,  and  must  be  sieved  free  from  all  particles  that  will  not 
pass  through  »  one-eighth  inch  mesh  wire  screen. 

Cement. —  38.  Cement  must  be  of  the  best  quality  of  well-burned,  finely- 
ground,  improved  quality  of  seasoned  hydraulic  cement;  it  shall  be  ninety 
per  cent,  fine  with  a  sieve  of  2,500  meshes  to  the  square  inch;  it  must  set  in 
the  shade  covered  by  a  damp  cloth  from  a  plastic  paste  one-half  inch  thick  by 
two  inches  square,  in  not  less  than  fifteen  minutes  nor  over  thirty  minutes, 
so  as  to  stand  a  weight  of  four  ounces  on  a  wire  one-twelfth  of  an  inch  in 
diameter,  and  not  disintegrate  on  immersion  in  water;  it  must  stand  the 
following  strains  per  square  inch  of  section:  Fifty  pounds  at  the  end  of 
twenty-four  hours  in  water,  and  one  hundred  and  twenty  pounds  at  the  end  of 
one  week  in  water.  Any  cement  swelling  or  showing  cracks  or  fissures  after 
immersion  in  water  is  condemned  as  unfit  for  use,  even  though  it  stands  the 
above  tests.  As  mortar  (in  the  proportion  of  one  part  of  cement  and  two 
parts  of  sand ) ,  it  should  set  in  from  thirty  minutes  to  one  hour,  then  he 
immersed  in  water,  show  a  tensile  strength  per  square  inch  of  section  as  fol- 
lows: in  twenty-four  hours,  of  at  least  twenty  pounds;  in  one  week,  of  forty 
pounds;  in  one  month,  of  seventy  pounds,  and  in  three  months,  of  one  hundred 
and  fifty  pounds. 

Mortar. —  39.  Cement  mortar  shall  be  made  of  one  part  in  bulk  of  cement, 
and  two  parts  in  bulk  of  clean,  sharp  sand,  well  and  thoroughly  mixed  to- 
gether dry,  and  the  water  added  in  proper  proportion  as  mortar  is  required  lor 
use,  and  used  inside  of  one-half  hour  after  water  is  added,  ten  per  cent,  of 
fresh  cement  to  be  added  after  each  half  hour  remaining  unused,  but  no  mortar 
left  over  night  to  be  used  under  any  pretext. 

Grout. —  40.  Grout  will  be  made  in  like  manner  to  mortar,  as  to  sand  and 
cement,  and  the  water  added  in  greater  quantity,  and  shall  be  used  to  the 
extent  as  desired  by  the  chief  engineer;  it  shall  set,  covered  by  water,  in  a 
vessel,  in  forty-eight  hours,  so  as  to  stand  the  wire  test  for  pure  cement. 

Lime  mortar. —  41.  Lime  mortar,  if  desired  by  the  chief  engineer,  shall  be 
made  of  two  parts  of  the  best  quick-lime,  one  part  of  cement,  and  five  parts 
sand.  The  ordinary  mortar  of  lime  and  sand  being  first  properly  made  and 
the  cement  mixed  thoroughly  with  it  immediately  before  using. 

Concrete. —  42.  Concrete  mortar  shall  be  mixed  as  per  directions  for  cement 
mortar,  and  the  clean  broken  stone,  passing  through  a  two-inch  ring,  added 
after  being  thoroughly  wet,  in  the  proportion  of  four  times  the  bulk  of  cement 
used;  mixing  so  thoroughly  that  each  stone  is  coated  with  the  mortar;  then 
quickly  laid  in  sections  and  layers  not  exceeding  nine  inches  in  thickness  and 
thoroughly  rammed  until  mortar  flushes  to  the  surface;  it  shall  be  allowed 
twelve  hours  set  before  any  work  is  laid  on  it.  Concrete  may  be  substituted 
for  masonry  in  foundations,  in  backing  or  filling  of  walls,  and  in  arch  cul- 
verts when  ordered  by  the  chief  engineer. 
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Additional  cement. —  43.  The  above  proportions  for  mortar,  grout,  and  con- 
crete are  intended  to  form  a  preparation  in  which  every  particle  of  sand  will 
be  enveloped  in  cement,  and  this  result  must  be  attained  to  the  satisfaction 
of  the  inspector  and  engineer,  or  a  proportion  of  cement  added  to  accomplish 
this  end. 

Pointing  joints. —  44.  The  joints  of  all  classes  of  masonry  shall  be  neatly 
pointed  with  Portland  cement  mortar,  mixed  one  part  cement  to  one  and 
one-half  parts  sand.  It  must  not  be  allowed  to  dry  in  less  than  one  week 
in  the  hottest  and  dryest  weather. 

Inspection. —  45.  No  masonry  must  be  covered  up  until  it  has  been  inspected 
by  the  chief  engineer.  No  masonry  will  be  laid  in  freezing  weather  or  in 
winter,  without  special  permission,  and  then  as  provided  for  under  the  head 
of  first  class  masonry;  and  shall  at  all  times  be  subject  to  the  supervision 
of  an  inspector,  whose  duties  shall  be  to  see  that  the  requirements  of  these 
specifications  are  conformed  to;  but  his  presence  is  in  no  way  to  lessen  in  any 
degree  the  responsibility  of  the  contractor  to  his  obligation.  The  inspector 
is  specially  to  see  that  all  mortar  work  in  dry  weather  is  kept  wet  throughout 
by  sprinkling  where  masonry  is  being  laid,  and  until  it  has  been  laid  at  least 
one  week. 

Conditions  Applicable  to  Gkadation  and  Masonrt. 

Risks. —  46.  The  prices  agreed  upon  and  paid  per  yard  for  each  kind  of 
work  shall  include  all  expenses  attending  the  delivery  of  materials,  and  inci- 
dent to  the  prosecution  of  the  work,  and  cover  all  risks  and  damage  from 
floods  or  casualties  of  any  kind. 

Claims  for  extra  work. —  47.  No  claim  for  extra  work  shall  be  allowed  un- 
less the  same  shall  have  been  done  in  pursuance  of  a,  written  order  from  the 
engineer,  and  the  claim  be  presented  at  the  first  settlement  after  the  work 
was  executed,  unless  the  chief  engineer,  at  his  discretion,  should  direct  the 
claim,  or  such  part  as  he  may  deem  just  and  equitable,  to  be  allowed. 

Examination  by  contractor. —  48.  Contractors  must  satisfy  themselves  of 
the  nature  and  location  of  the  work  they  bid  for,  of  the  general  form  of  the  sur- 
face of  the  ground,  of  the  quantity  of  materials  required  for  forming  the 
embankment  or  other  work,  and  all  other  matters  which  can  in  any  way  in- 
fluence their  contract,  and  no  information  upon  any  such  matters  derived  from 
the  maps,  plans,  profiles,  drawings  or  specifications,  or  from  the  engineer  ov 
his  assistants,  will  in  any  way  relieve  the  contractor  from  all  risks  or  from 
fulfilling  all  the  terms  of  this  contract. 

Prosecution  of  work. —  49.  The  whole  of  the  work  shall  be  prosecuted  in 
the  most  energetic,  expeditious,  and  workmanlike  manner,  with  the  largest 
force  of  all  classes  of  workmen  that  can  be  worked  to  advantage  and  secure 
expedition. 

Changes  in  alignment. —  50.  The  company  shall  have  the  right  to  make 
any  alterations  that  may  be  hereafter  determined  upon  as  necessary  or  de- 
sirable in  the  location,  line,  grade,  plan,  form,  or  dimensions  of  the  work, 
either  before  or  after  the  commencement  of  work  by  the  contractor,  defining 
them  in  writing,  by  or  without  drawing;  and  in  case  such  alterations  in- 
crease the  quantities,  the  contractor  shall  be  paid  for  such  excess  at  the  con- 
tract rates  herein  specified;  but  should  such  alterations  diminish  the  quantity 
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or  extent  of  the  work  to  be  done,  it  shall  not,  under  any  circumstances,  be 
construed  as  constituting,  and  shall  not  constitute,  a  claim  for  damages,  nor 
shall  any  claim  be  made  on  the  work  that  may  be  altered  or  dispensed  with ; 
but  no  claim  for  an  increase  in  prices  of  excavation  or  embankment  on  the 
part  of  the  contractor  will  be  allowed  or  considered  unless  presented  in  writing 
to  the  chief  engineer  before  the  work  on  that  part  of  the  section  where  the 
alteration  has  been  made,  shall  have  been  commenced.  The  length  of  any 
section  may  be  increased  or  diminished  at  any  time,  for  the  purpose  of  equal- 
izing and  balancing  the  excavation  and  embankment. 

Neg'llgeiice. —  51.  All  slips  or  falls  of  slopes  attributable  to  excessive  use 
of  powder,  or  negligence  or  carelessness  of  contractor,  in  the  opinion  of  the 
chief  engineer,  shall  be  removed  by  the  contractor  at  his  own  cost;  but  if 
not  so  attributable,  an  allowance  as  common  excavation  shall  be  made  for 
such  removal,  or  be  fixed  by  the  chief  engineer. 

The  contractor  will  be  held  responsible  for  all  damages  that  may  be  done 
to  persons,  or  property,  or  premises  through  which  the  line  of  road  may  pass, 
in  consequence  of  leaving  gates  or  fences  open,  and  for  all  trespassing  or 
depredations  on  fences  or  other  property  by  workmen  in  his  employ,  or  by 
blasting  rocks  or  building  fires,  and  estimates  may  be  withheld,  at  the  option 
of  the  engineer,  until  damages  of  this  description  are  satisfactorily  settled 
for. 

Subcontracts. —  52.  Contractors  will  be  required  to  give  their  personal  at- 
tention and  supervision  to  the  work,  and  will  not  be  allowed  to  subcontract  the 
whole  or  any  part  of  same,  without  the  consent  of  the  railway  company  having 
been  given  in  writing  thereto. 

Permission  to  haul. —  53.  Any  person  having  permission  from  the  en- 
gineer, shall  be  allowed  to  pass  along  or  haul  any  materials  required  for 
the  road  or  any  section,  such  persons  not  interfering  or  impeding  the  work 
of  the  contractor. 

Quajitities  on  profile,  etc. —  54.  The  quantities  exhibited  to  the  contractor 
at  the  time  of  soliciting  proposals  for  the  work  herein  contracted  for,  or  on 
profiles,  etc.,  are  necessarily  only  approximate;  they  furnish  only  general 
information,  and  will  in  no  way  govern  or  affect  the  final  estimate,  which 
will  be  made  out  on  the  completion  of  the  work  from  actual  measurements 
and  established  facts  not  determinable  at  time  of  letting  the  work. 

Meaning  of  engineer. —  55.  Whenever  the  word  engineer  or  chief  engineer 
is  used  in  these  specifications,  it  is  to  be  understood  as  applying  to  the  en- 
gineer in  chief  of  the  company,  or  in  his  absence,  his  duly  appointed  assistant 
engineers  and  inspectors  representing  him,  limited  by  the  special  duties  in- 
trusted to  them. 

Paoilities  for  inspectors. —  56.  The  contractor  shall  furnish  the  inspectors 
with  proper  facilities  for  access  to  the  inspection  of  all  work;  for  the  weigh- 
ing and  testing  of  cement,  sand,  and  other  material  used  on  the  work. 

Least  quantity  of  cement. —  57.  Cement  masonry  will  average  at  least 
six-tenths  (6-10)  of  a  barrel  of  cement  per  cubic  yard  of  masonry. 

Measurements  of  work. —  58.  All  work  and  material  will  be  paid  for  as 
measured  by  the  engineer  and  his  assistants,  according  to  plans  and  the  work- 
ing lines  given,  and  these  specifications. 

Delays  and  hindrances. —  59.  No  charge  shall  be  made  by  the  contractor 
for  hindrances  or  delays,  from  any  cause,  during  the  progress  of  work ;   but 
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it  may  entitle  him  to  an  extension  of  time  allowed  for  completing  the  work, 
suflacient  to  compensate  for  the  detention,  to  be  determined  by  the  chief  en- 
gineer, provided  the  contractor  shall  give  the  engineer  in  charge  immediate 
notice  in  writing  of  the  cause  of  the  detention. 

Suspension  of  work. —  60.  The  railroad  company  reserves  the  right  to  sus- 
pend operations  at  any  particular  points,  and  in  the  event  of  such  right 
being  exercised  so  as  to  cause  delay  to  the  contractor,  then  an  extension  of 
time  equal  to  such  delay  or  detention  shall  be  allowed  him  to  complete  his 
contract,  but  any  such  delay  shall  not  entitle  the  contractor  to  any  claim  for 
damages.  The  railroad  company  shall  not  suspend  operations  without  giving 
the  contractor  at  least  ten  days'  notice  of  their  intention  to  suspend. 

Work  night  and  day. —  61.  The  work  shall  be  carried  on  night  and  day, 
in  order  to  complete  within  the  specified  time,  if  so  directed  by  the  chief 
•engineer. 

Excavations  for  extra  tracks,  etc. —  62.  Where  excavations  are  being 
made  for  additional  tracks,  the  party  of  the  first  part  must  at  all  times  keep 
the  work  in  such  condition  as  not  to  interfere  with  the  passage  of  trains,  and 
the  said  party  will  be  held  responsible  for  any  delays  or  damages  done  to  the 
existing  railroad  tracks.  Contractors  will  not  be  permitted  to  transport  ma- 
terial by  carts  or  Avheel-barrows  along  or  between  tracks  under  any  circum- 
stances. Said  party  must  also  provide  the  necessary  watchmen,  if  instructed 
to  do  so  by  the  chief  engineer. 

Crossings  during  work. —  63.  When  it  is  necessary  for  the  party  of  the 
first  part  to  transport  material  from  one  side  of  the  railroad  to  the  other,  the 
said  party  of  the  first  part  shall  furnish  the  lumber  and  spikes  for  the  cross- 
ings required;  and  all  labor  placing  down  the  same  will  be  performed  by  the 
employees  of  the  party  of  the  second  part,  the  actual  cost  of  which  shall  be 
paid  by  the  said  party  of  the  first  part.  No  crossing  shall  be  placed  down, 
■except  by  direction  of  the  chief  engineer. 

Transportation  of  workmen  and  materials. —  64.  The  said  party  of  the 
second  part  will  not  transport  free  any  of  the  workmen  or  materials  for  this 
work,  but  all  material  must  be  shipped  in  the  name  of  the  party  of  the  first 
part,  and  in  no  case  shall  it  be  shipped  in  care  of,  or  in  the  name  of  the  rail- 
road company  or  any  of  its  officers  or  employees,  and  said  party  of  first  part 
must  pay  the  regular  freight  rates  arranged  for  with  the  freight  departihent. 

Bridging. 

The  superstructure  of  the  public  road  and  farm  bridges  to  be  built  in  a 
thorough  and  workmanlike  manner,  according  to  such  plans,  specifications,  and 
bills  of  timber  and  iron  as  will  be  furnished  from  time  to  time  by  the  engineer. 

[The  details  of  iridges  over  particular  places  are  given  in  each  contract.] 

Specifications  foe  Iron  Work. 

Quality  of  Material. 

All  wrought  iron  must  be  tough,  fibrous,  uniform  in  quality  throughout,  free 
from  flaws,  blisters,  and  injurious  cracks,  and  must  have  a  workmanlike 
■finish.     It  must  be  capable  of  sustaining  an  ultimate  stress  of  46,000  pounds 
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per  square  inch  on  a,  full  section  of  test  piece,  with  an  elastic  limit  of  23,000 
pounds  per  square  inch. 

All  iron  to  be  used  in  tension  or  subjected  to  transverse  stress  (except 
-web-plates),  must  have  a  minimum  stretch,  on  a  length  of  eight  inches,  of 
fifteen  per  cent,  measured  after  breaking. 

All  iron  to  be  used  in  compression  and  for  web-plates,  of  width  not  ex- 
ceeding twenty-four  inches,  must  have  a.  minimum  stretch  of  ten  per  cent, 
on  a  length  of  eight  inches  measured  after  breaking. 

All  iron  for  web-plates  exceeding  twenty-four  inches  in  width,  must  have  a 
minimum  stretch  of  five  per  cent,  measured  in  length  of  eight  inches. 

All  iron  to  be  used  in  the  tensile  members  of  open  trusses,  laterals,  pins, 
bolts,  etc.,  must  be  double  rolled  after  and  directly  from  the  muck  bar  (no 
scrap  will  be  allowed ) ,  and  must  be  capable  of  sustaining  an  ultimate  stress 
of  50,000  pounds  per  square  inch  on  a,  full  section  of  test  piece,  with  an 
elastic  limit  of  25,000  pounds  per  square  inch,  and  a.  minimum  stretch  of 
twenty  per  cent,  measured  after  breaking  in  length  of  eight  inches. 

When  tested  to  the  breaking,  if  so  required  by  the  engineer,  the  bars  and 
rods  must  part  through  the  body  and  not  through  the  head  or  pin  hole.  Such 
tests  must  be  at  the  expense  of  the  contractor  when  the  requirements  of  these 
specifications  are  not  complied  with. 

All  tension  wrought  iron,  if  cut  into  testing  strips  one  and  one-half  inches 
in  width,  must  be  capable  of  resisting,  without  signs  of  fracture,  bending 
cold  by  blows  of  a  hammer,  until  the  ends  of  the  strips  form  a  right  angle 
with  each  other,  the  inner  diameter  of  the  curve  of  bending  being  not  more 
than  twice  the  thickness  of  the  piece  tested.  The  hammering  must  be  only 
on  the  extremities  of  the  specimens,  and  never  where  the  flexion  is  taking 
place.     The  bending  must  stop  when  the  first  crack  appears. 

All  the  tension  tests  are  to  be  made  on  a  standard  test  piece,  of  one  and 
one-half  inches  in  width,  and  from  one-fourth  to  three-fourths  inches  in 
thickness,  planed  down  on  both  edges  equally,  so  as  to  reduce  the  width  to 
one  inch  for  length  of  eight  inches.  Whenever  practicable,  the  two  flat  sides 
of  the  piece  to  be  left  as  they  come  from  the  rolls.  In  all  other  cases  both 
sides  of  the  test  pieces  are  to  be  planed  off. 

All  plates,  angles,  etc.,  which  are  to  be  bent  in  the  manufacture,  must,  in  ad- 
dition to  the  above  requirements,  be  capable  of  bending  sharply  to  a  right 
angle,  at  a  working  heat,  without  showing  any  signs  of  fracture. 

All  rivet  iron  must  be  tough  and  soft,  and  pieces  of  the  full  diameter  of  the 
rivet  must  be  capable  of  bending  until  the  sides  are  in  close  contact,  without 
showing  fracture  on  the  convex  side  of  the  curve. 

Pins  of  four  and  a  half  inches  diameter  or  less,  may  be  rolled  iron,  but 
those  of  greater  diameter  must  be  forged. 

Workmanship, 

All  workmanship  must  be  first  class ;  all  abutting  surfaces,  except  flanges  of 
plate  girders,  must  be  planed  or  turned,  so  as  to  insure  even  bearings,  taking 
light  cuts  so  as  not  to  injure  the  end  fibres  of  the  piece,  and  must  be  pro- 
tected by  white  lead  and  tallow.  Abutting  members  must  be  brought  into 
■close  and  forcible  contact  when  fitted  with  splice-plates,  and  the  rivet  holes 
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reamed  in  position  before  leaving  the  woric;  the  plates  being  marked  so  as  to 
go  in  the  same  position  in  erecting. 

Generally  the  use  of  bolts  instead  of  rivets  will  not  be  permitted,  unlesa 
they  are  turned  conical  and  the  holes  reamed  to  fit  them. 

Rollers  must  be  turned  and  roller-beds  planed. 

Rivet  holes  must  be  carefully  spaced  and  punched,  and  must  in  all  cases, 
be  reamed  to  fit  where  they  do  not  come  truly  and  accurately  opposite,  with- 
out the  aid  of  drift  pins.  Rivets  must  completely  fill  the  holes  and  have  full 
heads,  and  be  countersunk  when  so  required,  and  machine-driven  wherever 
possible. 

Compression  members  must  be  straight  and  free  from  kinks  or  buckles  in  tha 
finished  piece. 

All  pin  holes  in  pieces  which  are  not  adjustable  for  length  must  be  ac- 
curately bored  at  right  angles  to  the  axis,  unless  otherwise  shown  in  the 
drawings,  and  no  variation  of  more  than  one-sixty-fourth  of  an  inch  will  be 
allowed  in  the  length  between  centers  of  pin  holes.  Kye  bars  must  be  per- 
fectly straight  before  boring,  the  holes  must  be  in  the  center  of  the  head,  and 
on  the  center  lines  of  the  bar.  Whenever  links  are  to  be  packed  more  than  one- 
eighth  of  an  inch  to  the  foot  of  their  length  out  of  parallel  with  the  axis 
of  the  structure,  they  must  be  bent  with  a  gentle  curve  until  the  heads  stand, 
at  right  angles  to  the  pin  in  their  intended  position,  before  being  bored; 
suitable  blocking  pieces  being  used  to  keep  them  in  proper  position  during 
the  operation  of  boring.  All  pieces  must  be  at  equal  temperatures  when  bored, 
and  those  belonging  to  the  same  panel,  when  placed  in  a,  pile,  must  allow  the- 
pin  at  each  end  to  pass  through  at  the  same  time  without  forcing.  Pins  must 
be  carefully  turned,  perfectly  finished  and  straight,  and  when  driven  in,  must 
have  pilot  nut  to  preserve  threads.  No  variation  of  more  than  one-thirty- 
seeond  of  an  inch  will  be  allowed  between  diameter  of  pin  and  pin  hole. 
In  the  ease  of  bolts,  a  variation  of  one-sixteenth  of  an  inch  will  be  allowed 
between  diameter  of  bolt  and  hole.  Thickening  washers  must  be  used  when- 
ever required  to  make  the  joints  snug  and  tight. 

All  iron  must  receive  one  coat  of  boiled  linseed  oil,  and  inaccessible  sur- 
faces are  to  be  painted  with  one  heavy  coat  of  red-oxide  of  iron  in  pure  lin- 
seed oil,  before  leaving  the  works.  All  scale  to  be  scraped  from  the  iron 
before  painting. 

The  whole  of  the  construction  to  be  first-class  work,  and  in  strict  accord- 
ance with  the  drawings  and  these  specifications.  In  the  case  of  subcontractors, 
the  speciiications  are  fully  binding  on  them  in  every  respect,  and  free  access 
and  information  is  to  be  given  by  them  for  thorough  inspection  of  material 
and  workmanship,  and  all  required  test  pieces,  etc.,  properly  shaped,  are  to 
be  provided,  as  may  be  requested,  without  charge.  All  shipments  of  material 
not  properly  inspected  and  passed  are  at  the  risk  of  the  contractor. 

In  all  cases  figures  are  to  be  taken  in  preference  to  any  measurements  by 
scale,  and  no  alterations  are  to  be  made  unless  authorized  in  writing  by  the 
chief  engineer. 

Specifications  fob  Track-lating. 

Ties. —  The  ties  shall  be  spaced  so  as  to  give  fourteen  ties  to  each  thirty 
feet  rail.  They  shall  be  laid  aeeur.ately  to  the  stakes  as  given  by  the  engineer 
in  charge,  and  carefully  mauled  into  the  ballast  to  such  depths  as  the  en- 
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gineer  may  direct,  and  in  such  a  manner  as  to  give  them  a,  firm,  continuous,  and 
even  bearing  thereon.  They  must  be  properly  and  evenly  spaced,  with  ten 
inches  between  the  edges  of  bearing  surfaces  at  joints,  with  intermediate  ties 
evenly  spaced,  and  the  ends  on  the  outside  on  double  track,  and  on  the 
right-hand  side  going  north  or  west  on  single  track,  lined  up  parallel  with 
the  rails.  The  ties  must  not  be  notched  under  any  circumstances,  but  should 
they  be  twisted,  must  be  made  true  with  the  adze,  that  the  rails  may  have 
an  even  bearing  over  the  whole  breadth  of  the  tie. 

Bails. —  The  rails  shall  be  accurately  laid  to  the  line  and  level  stakes  given 
by  the  engineer  or  his  assistants,  and  on  all  curves  they  must  be  bent  to  the 
proper  curvature  before  being  laid  upon  the  ties;  they  shall  be  laid  to  a 
gauge  of  four  feet  eight  and  one-half  inches.  On  straight  lines  the  rails 
must  be  on  the  same  level,  and  on  curves  the  proper  elevation  must  be  given 
to  the  outer  rail  and  carried  uniformly  around  the  curve.  This  elevation 
should  be  commenced  from  fifty  to  two  hundred  feet  back  of  the  point  of  cur- 
vature, depending  on  the  degree  of  the  curve,  and  increased  uniformly  to  the 
latter  point,  where  the  full  elevation  is  attained.  The  same  method  should  be 
adopted  in  leaving  the  curve.  The  rails  must  be  spiked  both  on  the  inside 
and  outside  on  each  tie,  on  straight  lines  as  well  as  on  curves,  and  the  spikes 
driven  in  such  position  as  to  keep  the  ties  at  right  angles  to  the  rails. 

Joints. —  The  joints  of  the  rails  must  be  exactly  midway  between  the  joint 
ties,  and  the  joint  on  one  line  of  rail  must  be  opposite  the  center  of  the  rail 
on  the  other  line  of  the  same  track.  In  winter  a  distance  of  five-sixteenths 
of  an  inch,  and  in  summer  one-sixteenth  of  an  inch,  must  be  left  between  the 
ends  of  the  rails,  to  allow  for  expansion.  The  splices  must  be  properly  put 
on  with  the  full  number  of  bolts,  nuts  and  nut-locks,  and  the  nuts  screwed 
up  tight. 

Ballast. —  There  must  be  a  uniform  depth  of  at  least  inches  of  clean, 

broken  stone  or  gravel  under  the  ties.  The  ballast  must  be  filled  up  evenly 
between  but  not  above  the  top  of  the  ties,  and  also  between  the  main  tracks 
and  sidings  where  stone  ballast  is  used.  In  filling  up  between  the  tracks, 
coarse,  large  stones  must  be  placed  in  the  bottom,  in  order  to  provide  for 
drainage;  but  care  should  be  taken  to  keep  the  coarse  stone  away  from  the 
ends  of  the  ties.  At  the  outer  ends  of  the  ties  the  ballast  must  be  sloped 
oif  evenly  to  the  subgrade.  When  stone  is  used,  it  must  be  of  an  imperishable 
quality,  broken  evenly  and  not  larger  than  a  cube  that  will  pass  through  a 
two  and  one-half  inch  ring. 

Switclies. —  In  laying  switches  and  frogs,  care  shall  be  taken  to  place  them 
accurately  to  the  position  determined  by  the  engineer.  They  must  be  laid 
upon  ties  specially  provided  for  the  purpose,  which  shall  be  so  laid  as  to  have 
a  firm  and  continuous  bearing  upon  the  ballast.  Particular  attention  should 
be  given  to  have  them  well  lined  up  and  to  avoid  low  joints  at  the  head- 
blocks  of  switches.  The  standard  distance  between  flange  edges  of  guard-rail 
and  frog  must  be  four  feet  and  five  inches. 

Boad  crossings. —  Road-crossing  planks  must  be  securely  spiked ;  the  plank- 
ing should  be  three-quarters  of  an  inch  below  the  top  of  rail,  and  on  the 
inside  two  and  one-half  inches  from  the  gauge-line.  The  ends  of  planks  should 
be  beveled  off. 

Siding's. —  Sidings  shall  be  laid  at  such  points  and  of  such  lengths  as  the 
engineer  may  direct. 
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Ditches  and  drains.— All  material  that  shall  have  been  thrown  into  the 
ditches  by  the  party  of  the  first  part  shall  be  removed,  and  the  road  properly 
ditched  and  cleaned  up.  All  necessary  cross-drains  must  be  laid  at  proper 
intervals. 

General  conditions.—  The  party  of  the  first  part  shall  maintain  and  keep 
the  track  in  good  repair  until  the  same  is  accepted,  and  no  length  of  track 
shall  be  accepted  and  taken  off  the  hands  of  the  party  of  the  first  part,  except 
at  the  option  of  the  engineer,  until  the  whole  shall  have  been  completed. 

And  the  party  of  the  second  part  doth  covenant  and  agree  to  deliver  all 
rails,  splice  bars,  bolts,  spikes,  ties,  and  other  material  that  may  be  required 
for  the  said  track  at  the  nearest  accessible  point  on  the  main  line  to  where 
the  track-laying  is  in  progress. 

And  the  party  of  the  first  part  doth  further  agree  to  unload  from  the  ears 
all  material  that  may  be  required  for  said  track;  said  unloading  to  be  done 
promptly  by  the  party  of  the  first  part,  and  at  his  own  expense.  The  party 
of  the  second  part  to  furnish  engine  and  cars  for  hauling  ballast  and  track 
material  from  the  point  of  delivery  to  the  point  where  used.  All  extra  work 
that  may  be  required  to  complete  the  track  ready  for  the  running  of  trains 
shall  be  done  by  the  party  of  the  first  part  if  required  by  the  engineer,  and  be 
paid  for  by  the  party  of  the  second  part  at  the  valuation  of  said  engineer, 
and  no  claims  for  extra  work  will  be  allowed  unless  the  work  was  done  under 
written  orders  of  the  engineer,  presented  on  or  before  the  first  day  of  the 
month  next  after  such  work  was  done.  No  extra  allowance  will  be  made  for 
any  delays  that  may  occur  in  the  construction  of  the  work,  but  it  may  entitle 
the  party  of  the  first  part  to  an  extension  of  time  for  completing  the  work 
sufficient  to  compensate  for  the  detention,  to  be  determined  by  the  engineer. 
And  the  said  party  of  the  second  part  doth  promise  and  agree  to  pay  to 
the  said  party  of  the  first  part  for  the  work  to  be  done  under  this  contract  the 
following  prices,  to  wit:  — 

On  or  about  the  last  day  of  each  month,  during  the  progress  of  this  work, 
an  estimate  shall  be  made  of  the  relative  value  of  the  work  done,  to  be  judged 
of  by  the  engineer;  and  ninety  per  cent,  of  the  amount  of  said  estimate  shall 
be  paid  to  the  party  of  the  first  part  on  or  about  the  fifteentn  day  of  the  fol- 
lowing month.  And  when  all  the  work  embraced  in  this  contract  is  completed, 
agreeably  to  the  specifications,  and  in  accordance  with  the  directions  and  to 
the  satisfaction  and  acceptance  of  the  engineer,  there  shall  be  a  final  estimate 
made  of  the  quality,  character,  and  value  of  said  work,  according  to  the  terms 
of  this  agreement,  when  the  balance  appearing  due  to  the  said  party  of  the 
first   part,    shall    be    paid    to  within    thirty    days    thereafter,    upon    his 

giving  a  release,  under  seal,  to  the  party  of  the  second  part,  from  all  claims  or 
demands  whatsoever  growing  in  any  manner  out  of  this  agreement,  and  upon 
his  procuring  and  delivering  to  the  party  of  the  second  part,  full  releases, 
in  proper  form  and  duly  executed,  from  mechanics  and  materialmen,  of  all 
liens,  claims,  and  demands  for  materials  furnished  and  provided,  and  work  and 
labor  done  and  performed  upon  or  about  the  work  herein  contracted  for  under 
this  contract. 

It  is  further  covenanted  and  agreed  between  the  said  parties,  that  the  said 
party  of  the  first  part  shall  not  sublet  or  transfer  this  contract,  or  any  part 
thereof,  to  any  person  (excepting  for  the  delivery  of  materials),  without  the 
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■written  consent  of  the  engineer,  but  will  at  all  times  give  personal  attention 
and  superintendence  to  the  work. 

It  is  further  agreed  and  understood  that  the  work  embraced  in  this  contract 
shall  be  commenced  within  ten  days  from  this  date,  and  prosecuted  with  such 
force  as  the  engineer  shall  deem  adequate  to  its  completion  within  the  time 
specified;  and  if  at  any  time  the  said  party  of  the  first  part  shall  refuse  or 
neglect  to  prosecute  the  work  with  a  force  sufficient,  in  the  opinion  of  the  said 
engineer,  for  its  completion  within  the  time  specified  in  this  agreement,  then, 
and  in  that  case,  the  said  engineer  in  charge,  or  such  other  agent  as  the 
engineer  shall  designate,  may  proceed  to  employ  such  a  number  of  workmen, 
laborers,  and  overseers  as  may,  in  the  opinion  of  the  said  engineer,  be  necessary 
to  insure  the  completion  of  the  work  within  the  time  hereinbefore  limited,  at 
such  wages  as  he  may  find  necessary  or  expedient  to  give ;  pay  all  persons  so 
employed;  and  charge  over  the  amount  so  paid  to  the  party  of  the  first  part 
as  for  so  much  money  paid  to  him  on  this  contract;  or  for  the  failure  to 
prosecute  the  work  with  an  adequate  force,  for  noncompliance  with  his  di- 
rections in  regard  to  the  manner  of  constructing  it,  or  for  any  other  omission 
or  neglect  of  the  requirements  of  this  agreement  and  specifications  on  the  part 
of  the  party  of  the  first  part,  the  said  engineer  may,  at  his  discretion,  declare 
this  contract,  or  any  portion  or  section  embraced  in  it,  forfeited;  which 
declaration  and  forfeiture  shall  exonerate  the  said  company  from  any  and  all 
obligations  and  liabilities  arising  under  this  contract  the  same  as  if  this  agree- 
ment had  never  been  made;  and  the  reserved  percentage  of  ten  per  cent,  upon 
any  work  done  by  the  party  of  the  first  part  may  be  retained  forever  by  the 
said  company. 

And  the  said  party  of  the  first  part  hath  further  covenanted  and  agreed 
to  take,  use,  provide,  and  make  all  proper,  necessary,  and  sufficient  precautions, 
safeguards,  and  protections  against  the  occurrence  or  happening  of  any  acci- 
dents, injuries,  damages,  or  hurt  to  any  person  or  property  during  the  progress 
of  the  construction  of  the  work  herein  contracted  for,  and  to  be  responsible 
for,  and  to  indemnify  and  save  harmless  the  said  party  of  the  second  part, 
and  the  said  engineer,  from  the  payment  of  all  sums  of  money  by  reason  of  all 
or  any  such  accidents,  injuries,  damages,  or  hurt  that  may  happen  or  occur 
upon  or  about  said  work,  and  from  all  fines,  penalties,  and  loss  incurred  for 
or  by  reason  of  the  violation  of  any  city  or  borough  ordinance  or  regulation, 
or  law  of  the  state,  while  the  said  work  is  in  progress  of  construction. 

Bight  of  way. —  It  is  mutually  agreed,  that  the  said  company  shall  furnish 
the  right  of  way  on  the  line  of  said  railroad;  but  no  claims  for  damages 
arising  from  delay  that  may,  in  any  case,  occur,  in  obtaining  title  or  posses- 
sion, shall  be  made  by  said  contractor.  But  if  possession  shall  not  bo 
obtained  within  three  months  from  the  date  of  this  contract,  then  the  said 
contractor  may  give  notice  in  writing  of  such  detention,  and  shall  be  allowed 
for  the  completion  of  the  portion  of  the  work  so  delayed  additional  time  equal 
to  the  period  between  such  notice  and  the  time  possession  shall  be  acquired. 

Order  of  work. —  It  is  agreed  that  this  contract  shall  be  prosecuted  in  such 
order,  and  at  such  places  and  parts  of  the  work,  and  at  such  times  and  seasons, 
as  the  said  engineer  may  direct. 

Furth.er  work. —  It  is  further  agreed,  that  if  any  work  is  found  necessary, 
of  a  character  not  contemplated  or  provided  for  in  this  contract,  that  the  rail- 
road company  shall  have  the  right  to  let  the  same  in  a  separate  contract,  pro- 
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vided  the  prices  for  doing  such  work  cannot  be  agreed  upon  between  the  said 
engineer  and  the  said  contractors. 

Use  of  locomotive  and  cars. —  It  is  also  understood  and  agreed,  that  the 
railroad  company  are  to  furnish  the  use  of  a  locomotive  engine  and  gravel  ears 
for  ballasting  the  roadbed  and  filling  the  track^^the  said  contractor  paying 
all  expenses  connected  therewith. 

Alterations. — And  the  said  contractor  hereby  agrees  that  he  will  perform 
the  work  under  this  contract  as  before  specified;  but  any  alterations  in  the 
form,  dimensions,  or  materials  of  said  work,  which  may  be  directed  in  writing 
by  said  engineer,  shall  be  made  by  said  contractors  as  directed ;  and  if  the  work 
shall  be  rendered  thereby  more  expensive,  they  shall  be  entitled  to  such  extra 
compensation  as  said  engineer  shall  estimate  to  be  just  and  reasonable;  and  if 
such  alteration  shall  make  the  work  less  expensive,  then  a  deduction  shall  be 
made,  as  said  engineer  may  estimate  to  be  just  and  equitable. 

Dismissal  of  disorderly  persons,  etc. —  To  avoid  disputes  and  interrup- 
tions, and  hindrances  to  the  regular  and  peaceable  progress  of  the  diflferent 
parts  of  the  work,  and  to  prevent  unnecessary  injury  to  the  rights,  property, 
and  persons  of  residents  in  the  vicinity,  or  of  persons  traveling  on  or  near  the 
line  of  the  company,  said  engineer  shall  have  power  to  dismiss  from  the  service 
of  the  said  party  of  the  first  part,  every  quarrelsome,  disorderly  person,  and 
such  as  shall  be  addicted  to  habits  of  intemperance;  and  the  said  party  of  the  • 
first  part  shall  not  employ  any  person  who  has  been  so  dismissed  from  the 
service  of  any  other  contractor;  and  furthermore,  the  said  party  of  the  first 
part  shall  not  sell  or  furnish  spirituous  liquors,  either  to  persons  in  his 
employ,  or  to  any  other  person  or  persons  on  or  near  the  line  of  said  road. 
This  provision  is  understood  as  prohibiting  entirely  the  use  of  ardent  spirits 
as  above,  and  its  infringement  will  subject  the  said  party  of  the  first  part  to 
the  dismissal  and  forfeiture  of  his  contract. 

And  it  is  mutually  agreed  and  distinctly  understood  that  the  decision  of 
the  chief  engineer  shall  be  final  and  conclusive  in  any  dispute  which  may  arise 
between  the  parties  to  this  agreement,  relative  to  or  touching  the  same,  and 
each  and  every  of  said  parties  do  hereby  waive  any  right  of  action,  suit  or 
suits,  or  other  remedy  in  law  or  otherwise,  by  virtue  of  said  covenants,  so  that 
the  decision  of  said  engineer  shall,  in  the  nature  of  an  award,  be  final  and 
conclusive  on  the  rights  and  claims  of  said  parties. 

In  vhtness  whereof,  the  party  of  the  first  part  has  hereunto  set  his  hand 
and  seal,  and  the  party  of  the  second  part  has  caused  these  presents  to  be 
signed  in  its  name  by  its  president  and  its  corporate  seal  to  be  hereunto  affixed, 
attested  by  its  secretary,  the  day  and  year  first  above  written. 

Proposal 
For  the  gradation  and  masonry  on  the  rail 

The  undersigned  hereby  certif  that  he  ha  sufficiently  examined  the  lo- 
cality and  section  of  the  rail  ,  on  which  the  work  proposed  for 
telow  is  situated ;  and  that  he  ha  also  carefully  examined  the  specifications, 
terms,  and  conditions  applicable  to  said  work,  set  forth  in  the  printed  form 
on  the  same  sheet  with  these  proposals;  and  having  made  such  examinations 
and  understanding  thoroughly  the  nature  and  conditions  of  the  work  to  be  let, 
the  undersigned  hereby  propose  to  the  rail  company,  to  do  all 
the  work  on  either  or  all  of  the             ,  to  which  prices  are  affixed  in  the  fol- 
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lowing  schedule,  according  to  the  specifications,  terms,  and  conditions  afore- 
said; and  on  the  acceptance  of  these  proposals  for  all  or  either  of  the 
named  therein,  do      hereby  bind  ,  to  enter  into  and  execute  a  con- 

tract according  to  the  requirements  aforesaid,  for  all  the  work  thereon,  at  the 
following  prices,  viz.: 


NAME,  NUMBER  OR  LOCALITY  OF 

Section 

Section 

Section 

Section 

Grading : 
1.  Clearing  per  Acre 

DoUs. 

Cts. 

DoUa. 

Cts. 

Dolls. 

Cts. 

DollB. 

Cts. 

.... 

rater; 

.per  Cubic  Yard 

per  Cubic  Yard 
per  Cubic  Yard 

€    Earth                  "              • . 

Foandatlun  exuavatlun  In  m 

.::: 

•  >■• 

:::: 

•  •  >  • 

11     F.arth                  " 

' 

Masonry: 

"". 



:;:: 

.... 

14 .  Third  class  masonry 

.... 

Arch  culv«rt  masonry: 

•  •«. 

19.  Rectangular  culvert  masonry                 '* 

!!!! 

■  •  •• 

•  per  Cubic  Yard 

Stone  paTins: 

'.['}. 

t  •  •■ 

•  ••• 

Timber  In  trestles  and  foundations: 

27.  White  or  yellow  pine 

28.  Pitch  pine  

29    Soruce ■ 

' '      Squared 
Flatted 
' '      Squared 
"       Flatted 
' '     Sguared 
'  •       Flatted 
' '      Squared 
Flatted 

,  per  Lineal  Foot 

!!'.. 

:;:; 

Filos: 
8 '    Oak    .  • . 1  •  t  .•...>  • 

•  •  1  • 

...> 

84.  Hemlock 

•  •  •  • 

•  •  •  > 

•  *  t 

>  •  •  • 

The  undersigned  further  propose       to  commence  work  on  such  ,  or 

as  may  be  allotted  to  ,  within  days  from  the  date  hereof, 

and  to  complete  ,  on  or  before  the  day  of  ,  18     . 

Signed    this  day  of  ,  18     . 

[Proposer's  residence."] 

['Nearest  post-offioe.} 


296  clehk's  and  conveyancer's  assistant. 

563.    Agreement  for  Construction  of  a  Locomotive  Engine. 

This  aqbeement,  made  this  day  of  ,   18     ,  between  the 

Locomotive  Works,  of  ,  party  of  the  first  part,  and  the  Railroad 

Company,  a  corporation  duly  organized  and  existing  under  the  laws  of  the 
state  of  ,  party  of  the  second  part. 

WITNESSETH,  that  for  and  in  consideration  of  the  sum  of  one  dollar,  and 
of  the  other  sums  to  be  paid,  as  hereinafter  provided,  the  party  of  the  first 
part  agrees  to  build  for  the  party  of  the  second  part,  one  locomotive  engine 
and  tender,  in  all  respects  according  to  the  specifications  hereunto  annexed 
and  marked  A,  and  to  deliver  the  said  locomotive  engine  and  tender  on  the 
tracks  of  the  said  party  of  the  second  part,  at  ,  on  or  before  the 

day  of  ,  for  the  sum  of  dollars  [if  not  payable  in  cash,  state  the 

exact  terms  in  which  payment  is  to  he  ma(Je]. 

And  the  said  party  of  the  second  part  agrees  to  receive  the  said  locomotive 
engine  and  tender  when  delivered  as  aforesaid,  and  to  pay  therefor  the  said 
sum  of  dollars  [if  not  payable  in  cash,  state  the  exact  terms  in  which  pay- 

ment is  to   be  made]. 

In  witness  whekeof,  the  said  parties  hereto  have  caused  these  presents 
to  be  Respectively  signed  in  their  names  by  their  presidents,  and  their  re- 
spective corporate  seals  to  be  hereunto  affixed,  attested  by  their  secretaries,, 
the  day  and  year  first  above  written. 

Note. —  Printed  specifications  giving  the  most  minute  particulars  for  the 
construction  of  locomotives  and  all  kinds  of  railway  cars  are  prepared  and 
issued  by  the  leading  companies  manufacturing  railway  rolling  stock.  A  copy 
of  such  specifications  should  be  annexed  to  any  contract  for  the  construc- 
tion of  any  locomotives  or  cars. 

564.      Contract  for  the  Construction  of  a,  Steamship. 

This  agkeement,  made  this  day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  A.  B.  and  C.  D.  [doing  business  in  the  city  of  , 

under  the  firm  name  of  B.  &  Co.],  shipbuilders,  of  the  first  part,  and  W.  X., 
of  ,  and  Y.  Z.,  of  ,  of  the  second  part, 

WITNESSETH,  that  the  parties  of  the  first  part,  in  consideration  of  the 
agreements  herein  made  by  the  parties  of  the  second  part,  agree,  with  the 
parties  of  the  second  part,* 

I.  That  they  will  construct,  build,  and  complete,  for  the  said  parties  of 
the  second  part,  a  steamship  of  the  dimensions  and  materials  mentioned  in 
the  specification  hereunto  annexed,  and  in  all  particulars  conforming  to  the 
said  specification  and  to  the  directions  which  may  be  given  by  the  superin- 
tendent of  such  building  herein  named,  for  the  sum  or  price  of  dol- 
lars, to  be  paid  therefor  as  hereinafter  mentioned;  the  said  steamship  to  be 
launched  on  or  before  the  day  of  next,  and  so  soon  as  launched 
to  be  placed  at  the  disposal  and  under  the  direction  of  the  said  superintend- 
ent, at  ,  for  the  purpose  of  receiving  her  engines  and  machinery,  and 
thereafter  to  be  fully  completed  as  soon  as  the  said  superintendent  shall 
require. 

II.  That  they  will  furnish  all  the  materials  for  the  said  steamship  accord- 
ing to  the  said  specification,  excepting  only  svich  as  by  the  express  terms 
of  the  said  specification  are  to  be  furnished  by  the  owners  [the  parties  of  the 
second  part],  the  whole  to  be  built  and  constructed  of  materials  of  the  best 
quality,  and  in  the  best  and  most  workmanlike  manner;   and,  in  every  par- 
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tieular  which  is  not  specifically  named  and  provided  for  in  the  said  annexed 
specification,  the  said  steamship  shall  be  built  and  constructed  of  such  ma- 
terials, and  in  such  proportions  of  each,  and  in  such  manner,  in  every  respect, 
as  the  said  superintendent  may  direct. 

III.  The  parties  of  the  second  part,  upon  condition  of  the  true  and  faith- 
ful performance  of  all  things  herein  agreed  by  the  parties  of  the  first  part 
to  be  done  and  performed,  do  hereby  agree  to  pay  to  the  said  parties  of  the 
first  part,  for  the  building  of  the  said  steamship,  the  said  sura  of  dol- 
lars by  installments,  as  the  materials  therefor  are  delivered  and  the  work 
progresses;  the  first  payment  to  be  made  when  the  keel  is  laid,  and  the 
other  payments  at  the  end  of  every  month  successively  thereafter,  and  the 
amount  of  such  payments  respectively  to  be  in  the  same  proportion  to  tlie 
whole  amount  to  be  paid,  which  the  work  done  and  materials  delivered  shall 
bear  to  the  whole  work  and  materials  lequired  for  the  full  performance  of 
this  agreement  by  the  parties  of  the  first  part. 

IV.  And  it  is  hereby  mutually  agreed,  that  the  above-named  W.  X.  shall 
have  the  superintendence  and  direction  of  the  building  and  construction  of 
the  said  steamship,  as  the  superintendent  herein  above  and  in  the  said  speciii- 
cation  named. 

In  witness  whereof,  the  said  parties  hereto  have  hereunto  set  their 
respective  hands  and  seals  the  day  and  year  first  above  written. 

565.     Contract  for  the  Construction  of  Engines  for  a  Steamship. 
[As  in  the  preceding  form  to  the  *,  continuing  thus:] 

I.  That  they  will  furnish  all  the  materials  for,  and  will  construct,  build 
and  complete,  finish,  set  up,  secure  and  perfect  in  all  their  parts,  and  with 
all  their  appurtenances  ready  for  sea,  for  the  said  parties  of  the  second 
part,  two  side-lever  low-pressure  steam  marine  engines,  with  four  boilers  of 
the  dimensions,  materials,  and  workmanship  mentioned  in  the  specification 
hereto  annexed,  and  in  all  particulars  conforming  to  the  said  specification 
and  to  the  directions  which  may  be  given  by  the  superintendent  of  such 
construction  in  the  said  specification  named,  and  with  all  the  tools,  fixtures, 
and  appurtenances  therein  mentioned  or  referred  to,  or  to  the  same  properly 
belonging  or  appertaining. 

II.  That  said  engines  and  boilers,  with  all  their  said  tools,  fixtures,  and 
appurtenances,  shall  be  put  up,  secured,  and  fully  completed  in  readiness 
for  sea,  on  board  of  a  steamship  now  building  for  the  parties  of  the  second 
part,  by  Messrs.  M.  N.  &  Co.,  of  the  city  of  ,  and  shall  be,  in  every 
respect,  ready  for  use  on  or  before  the  day  of  ,  one  thousand 
eight  hundred  and 

III.  That  all  of  the  materials  for  the  said  engines  and  boilers,  with  the 
tools,  fixtures,  and  appurtenances,  shall  be  furnished  by  them  of  the  descrip- 
tion in  all  respects  conforming  to  the  said  specification,  and  of  the  best 
quality;  and  that  the  whole  shall  be  built,  constructed,  put  up,  secured,  and 
fully  completed  in  the  most  workmanlike  manner. 

IV.  That  in  every  particular  which  is  not  specifically  named  and  pro- 
vided for  in  the  said  hereto  annexed  specification,  the  said  engines,  boilers, 
tools,  fixtures,  and  appurtenances  shall  be  built,  constructed,  put  up,  secured, 
and  fully  completed  of  such  materials,  and  in  such  manner  in  every  respect, 
as  the  said  superintendent  may  direct. 
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V.  That  they  will  progress  with  the  said  work  with  such  rapidity  as  shall, 
in  the  judgment  of  ,  the  engineer  mentioned  in  the  said  specification, 

toe  sufficient  to  insure  the  completion  thereof  by  the  times  above  appointed. 

VI.  And  the  said  parties  hereto  of  the  second  part,  upon  condition  of  the 
true  and  faithful  performance  of  all  things  herein  agreed  by  the  parties  of 
the  first  part  to  be  done  and  performed,  do  hereby  agree  to  pay  to  the  said 
parties  of  the  first  part  therefor,  the  sum  of  dollars,  by  installments, 

as  follows  —  to  wit:  dollars  [part  thereof]  is  paid  simultaneously  with 

the  execution  of  these  presents,  and  the  receipt  thereof  is  hereby  acknowledged 
by  the  parties  of  the  first  part;  dollars  is  to  be  paid  on  the  day 

of  next  [etc.,  etc.] ;  and  the  residue  of  dollars  so  soon  as  the  said 

steamship  is  in  all  respects  fully  completed,  and  the  said  engines,  boilers, 
fixtures,  and  appurtenances  proved,  by  a  satisfactory  trial,  to  be  constructed, 
tuilt,  put  in,  secured,  and  completed  in  all  respects  according  to  the  pro- 
visions of  this  agreement  and  the  said  specification. 

VII.  And  the  said  parties  of  the  second  part,  in  like  manner,  further  agree 
to  pay  the  patentee  or  owner  of  the  patent  for  the  privilege  of  using  which- 
ever cut-off,  mentioned  in  the  said  specification,  the  superintendent  may  di- 
rect to  be  used  on  the  said  ship. 

VIII.  And  the  said  parties  of  the  second  part,  in  like  manner,  further 
agree  to  pay  to  the  parties  of  the  first  part,  when  the  ship  is  completed 
as  aforesaid,  for  the  sheet-iron  work  in  the  coal-bunkers  and  the  coal-scuttles 
to  the  same,  after  the  rate  of  cents  per  pound,  of  finished  work;  and 
for  cast-iron  work  to  the  same,             per  pound,  of  finished  work. 

In  witness  [etc.,  as  in  Form  564]. 

566.  Contract  for  the  Edght  to  Manufacture  a  Patented  Article  Pay- 
ing a  Tariff  to  the  Patentee. 

This  agkebment,  made  this  day  of  ,   18     ,  between  A.   B.,   of 

,  patentee,  of  the  one  part,  and  Y.  Z.,  of  ,  manufacturer,  of  the 

other  part,  WITNESSETH: 

Whereas,  A.  B.  is  proprietor  of  an  invention  for  [here  describe  it],  and  of 
letters-patent  issued  therefor  by  the  United  States  of  America,  bearing  date 
the  day  of  ,  18      ;   and, 

Whereas,  the  said  A.  B.,  for  the  considerations  hereinafter  contained,  has 
agreed  with  the  said  Y.  Z.  to  license  and  authorize  the  said  Y.  Z.,  his  exec- 
utors, administrators,  and  assigns,  to  make  and  vend  the  patented  articles 
specified  in  the  said  patent,  during  the  continuance  of  the  said  patent,  or 
any  renewal  thereof,  in  manner  hereinafter  particularly  specified:  Now, 
in  pursuance  of  the  said  agreement,  and  in  consideration  of  the  covenants 
^nd  agreements  hereinafter  entered  into  on  the  part  of  the  said  Y.  Z.,  and 
in  consideration  of  dollars  paid  to  the  said  A.  B.  by  the  said  Y.  Z., 

the  receipt  whereof  is  acknowledged,  the  said  A.  B.  doth  hereby  give  and 
grant  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  dur- 
ing all  the  residue  of  the  term  of  ,  by  the  said  letters-patent  granted, 
and  yet  unexpired  [and  also  during  all  such  future  term  or  terms,  as  may 
be  hereafter  granted,  by  way  of  any  new  patent,  or  any  reissue  or  renewal  of 
"the  now  subsisting  patent  or  otherwise],  full  and  free  liberty,  license,  power, 
and  authority  to  make,  vend,  or  sell,  either  wholesale  or  retail,  within  [here 
■specify  the  limits],  the  said  invented  and  patented  articles,  and  to  receive  to 


CONTRACTS.  299 

his  and  their  own  use  all  profits  and  advantages  which  shall  or  can  be  made  by 
the  making  and  selling  of  the  said  patented  articles  within  the  said  limits,  and 
that  without  any  let,  suit,  trouble,  or  hindrance  of,  from,  or  by  him,  the  said 
A.  B.,  his  executors  or  administrators,  or  any  other  person  or  persons  claim- 
ing to  hold  and  use  such  invention  as  aforesaid,  from,  by,  under,  or  in  trust 
for  him  or  them,  by  virtue  of  the  said  letters-patent,  or  otherwise. 

And  the  said  A.  B.,  for  himself,  his  executors,  administrators,  and  assigns, 
hereby  covenants  with  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,  that  he,  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
■will  not  at  any  time  during  the  residue  of  the  said  term,  or  any  such  future 
term,  grant  any  license  to  any  other  person  to  make  or  vend  the  said  articles 
within  the  aforesaid  limits,  without  the  special  license  and  consent  of  the 
said  Y.  Z.,  his  executors,  administrators,  or  assigns,  in  writing,  under  their 
hands,  first  had  and  obtained. 

And  it  is  fuethee  agreed  between  the  said  parties,  that  in  case  any  person 
shall  infringe  the  said  letters-patent  [within  the  said  limits],  the  said  Y. 
Z.,  his  executors,  administrators,  and  assigns,  may  at  his  or  their  option, 
in  the  name  of  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
and  for  his  and  their  benefit,  commence,  sue,  and  prosecute  all  such  suits  or 
actions  as  shall  be  judged  expedient,  against  any  person  or  persons  who  shall 
make  such  infringement;  and  for  this  purpose,  the  said  A.  B.  constitutes 
the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  the  lawful  at- 
torney irrevocable  of  the  said  A.  B.,  at  the  costs  and  to  the  use  of  the  said 
Y.  Z.,  his  executors,  administrators,  and  assigns,  to  commence  and  prosecute 
in  the  name  of  the  said  A.  B.  all  such  suits  and  actions  as  aforesaid. 

In  witness  [etc.,  as  in  Form  564]. 

567.     Contract  Between  Author  and  Publisher  for  Publication  of  a  Book 

Upon  a  Oopyrigfht. 

Memorandum  of  agreement  made  this  day  of  ,  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  author,  party  of  the  first 

part,  and  Y.  Z.  &  Co.,  of  ,  publishers,  parties  of  the  second  part. 

Whereas,  the  party  of  the  first  part  has  in  preparation  a  work  entitled 
,  for  the  publication  of  which  the  parties  are  desirous  to  provide; 

It  is  agreed  by  the  parties  hereto,  contracting  for  themselves  and  their 
personal  representatives  and  assigns,  respectively,  as  follows : 

The  party  of  the  first  part  gives  to  the  parties  of  the  second  part  the 
exclusive  right  to  publish,  during  the  full  term  of  the  copyright  thereof  [each 
volume  of]  said  work,  and  upon  the  following  terms: 

The  parties  of  the  second  part  shall  take  out  a  copyright  [upon  each  vol- 
ume] of  said  work,  in  due  form  of  law,  in  the  name  of  the  party  of  the  first 
part,  and  deliver  to  him  the  certificate  thereof,  and  receipts  for  the  volumes 
required  by  law  to  be  deposited,  which  copyright  he  shall  hold  subject  to  this 
contract. 

They  shall  deliver  to  him,  free  of  cost,  copies   [of  each  volume]    of 

said  work. 

They  shall  publish  said  work  in  good  style,  as  soon  as  practicable  after 
receiving  the  manuscript,  and  in  such  manner  as  they  shall  deem  most  ex- 
pedient, and  shall  keep  the  market  at  all-  times  fully  supplied  therewith, 
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They  shall  render  to  him,  semi-annually,  as  soon  as  practicable  after  the 
day  of  ,  and  the  day  of  ,  in  each  year,  an  account  of 

the  number  of  copies  [of  each  volume]  of  the  work  which  they  shall  have  sold 
during  the  six  months  preceding  such  day,  accompanied  by  the  certificate 
of  the  printer  to  the  number  printed  [or,  and  shall  exhibit  to  him,  on  re- 
quest, their  manufacturer's  books,  showing  the  number  printed]  during  the 
same  period;  and  they  shall  at  the  same  time  pay  to  him  for  copyright,  for 
all   copies   sold  by  them  as  aforesaid,  per   cent,   of   the   regular   retail 

price. 

In  case  the  parties  of  the  second  part  fail  to  perform  either  of  the  con- 
ditions of  this  contract  on  their  part,  the  right  to  publish  the  work  shall 
revert  to  the  party  of  the  first  part,  and  he  shall  then  have  the  right  of 
purchasing  the  plates  [and  engravings]  then  used  in  publishing  the  work, 
at  a  fair  valuation. 

In  witness  [etc.,  as  in  Form  564]. 

568.     Contract  for  Sale  of  Manuscript  and  Copyriglit. 
This   agkeement,   made  this  day  of  ,   18     ,  between  A.   B.,   of 

,  author,  party  of  the  first  part,  and  Y.  Z.,  of  ,  publisher,  party  of 

the  second  part, 

WITNESSETH,  that  Said  party  of  the  first  part,  in  consideration  of  the 
sum  of  dollars,  agrees  to  sell,  and  does  sell,  to  the  party  of  the  second 

part,  the  manuscript  of  a  work,  entitled  ,  written,  and  to  be  prepared 

for  the  press  by  him;  and  he,  the  said  A.  B.,  also  agrees  to  examine  and 
correct  the  proof-sheets  thereof,  as  they  shall  be  furnished  to  him  from  time 
to  time  during  the  printing  or  stereotyping  thereof.  The  said  Y.  Z.  and  his 
personal  representatives  and  assigns  are  to  have  the  exclusive  right  to  take 
out  and  own  the  copyright,  and  the  renewals  of  the  copyright  thereof.  And 
the  said  Y.  Z.,  for  himself,  his  personal  representatives  and  assigns,  agrees 
to  pay  the  said  A.  B.  in  the  manner  following:  dollars  on  the  signing 

of   this   contract,  dollars   when   the   whole   copy,   including   the    index, 

shall  be  ready  for  the  printer,  and  the  balance  when  the  proof-sheets  shall 
have  all  been  corrected  and  returned  to  the  printer;  and  also  agrees  to  fur- 
nish to  the  said  A.  B.  bound  copies  of  the  work  within  a  reasonable  time 
after  the  said  A.  B.  shall  have  completed  his  labors;  the  whole  of  said  proof- 
sheets  to  be  furnished  the  said  A.  B.  within  a  reasonable  time  after  the 
delivery  of  the  manuscript. 

And  it  is  further  agreed,  that  in  case  the  said  work  shall  fall  short  of 
pages  of  the  size  and  style  of  the  work  known  as  ,  exclusive  of 

index  and  contents,  then  the  said  A.  B.  is  to  receive,  and  the  said  Y.  Z.  is 
to  pay,  a  sum  so  much  the  less,  in  proportion  to  the  actual  number  of  pages; 
but  in  case  said  work  shall  contain  more  than  pages,  the  sum  to   be 

paid  therefor  is  not  to  be  increased. 

In  witness  [e*c.,  as  in  Form  564]. 
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569.      Contract  Between   Printers   and  Publishers   for   Publication   on 

Joint  Account. 

Memokandum  of  agreement,  made  this  day  of  ,   18     ,  between 

A.  B.,  of  ,  printer,  party  of  the  first  part,  and  Y.  Z.  and  W.  X.,  com- 

posing the  firm  of  Z.  &  Co.,  of  ;  publishers,  parties  of  the  second  part: 

Whekeas,  the  party  of  the  first  part  is  the  proprietor  of  the  works  of 
;  and, 

Wheeeas,  the  parties  of  the  second  part  are  desirous  of  becoming  the  pub- 
lishers of  the  same,  the  following  points  are  agreed  to,  by  and  between  the 
contracting  parties: 

1.  The  profits  of  each  volume  shall  be  equally  divided  between  the  two 
parties  to  this  contract,  said  profit  consisting  of  the  difference  between  the 
actual  cost  of  manufacturing  each  volume  and  the  wholesale  price  of  the 
same,  said  price  to  be  fixed  permanently,  so  far  as  this  contract  is  concerned, 
a,t  cents,  and  the  party  of  the  second  part  agrees  to  sell  the  books  at 
that  price,  except  in  small  lots  of  less  than  ,  and  on  trade  account. 
The  cost  of  manufacturing  shall  be  made  vip  by  said  party  of  the  first  part 
by  charging  the  paper  used  at  cost,  the  printing  at  his  usual  rates  for  works 
of  a  similar  class,  and  according  to  numbers  ordered,  and  the  regular  price 
for  folding,  collecting,  waste  leaves,  and  tissue  paper,  adding  thereto  the 
cost  of  plate  paper,  printing  plates,  cases,  and  any  other  expense  that  would 
legitimately  belong  to  the  manufacture  of  the  book. 

2.  The  expense  of  circulars  and  advertising  of  the  series  to  be  divided 
equally  between  the  two  parties  hereto,  an  accurate  account  to  be  kept  of 
the  same,  and  rendered  on  the  days  of  and  in  each  year, 
the  balance  due  from  either  party  to  be  paid  to  the  other  in  cash.  The 
extent  of  advertising,  and  the  amount  to  be  expended  for  circulars  and  ad- 
vertising, to  be  regulated  by  mutual  agreement. 

3.  The  party  of  the  first  part  agrees  to  abate  the  copyright  and  use  of 
plates,  on  all  copies  of  each  new  volume  given  for  editorial  purposes,  to 
the  number  of  copies,  said  abatement  to  be  made  on  settlement  of  ad- 
vertising accounts,  on  the  days  of  and  of  each  year,  an 
accurate  account  to  be  kept  of  what  copies  are  presented,  and  to  whom  given, 
by  the  party  of  the  second  part. 

4.  The  party  of  the  second  part  to  take  of  each  new  volume  as  issued, 
copies,  and  of  subsequent  editions,  copies. 

5.  Payments  to  be  made  by  the  party  of  the  second  part  to  the  party  of 
the  first  part,  by  note  at  months  from  average  time  of  the  delivery 
of  the  books. 

6.  The  books  to  be  made  in  the  same  style,  and  uniform  with,  and  not 
inferior  in  quality  to,  the  volumes  as  formerly  published  by 

7.  All  copies  of  the  books  delivered  in  sheets,  or  folded  and  collected,  to 
the  party  of  the  second  part,  to  be  subject  to  the  proper  deductions  for 
binding. 

8.  The  party  of  the  first  part,  in  consideration  of  the  above,  agrees  to  give 
to  the  party  of  the  second  part  the  exclusive  right  to  publish  the  same. 

It  is  understood  and  agreed  that  this  contract  shall  be  in  full  force  and 
binding  for  the  term  of  three  years  from  this  date,  and  thereafter,  until  one 
party  shall  have  given  to  the  other  one  year's  notice  in  writing,  signifying 
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their  wish  to  annul  this  contract;  and  in  case  no  satisfactory  arrangement 
can  be  made  for  the  settlement  of  each  party's  interest  in  the  same,  an 
arbitrator  shall  be  chosen  by  each  party,  which  said  arbitrators  shall  choose 
a  third  arbitrator,  and  their  decision  in  the  ease  shall  be  final  and  binding 
on  all  parties.  In  case  of  the  insolvency  or  death  of  the  party  of  the  first 
part,  or  the  insolvency  or  such  dissolution  of  the  firm  of  the  party  of  the 
second  part,  as  shall  unfavorably  affect  their  standing  and  credit,  it  shall  be 
considered  the  same  as  though  the  three  years  had  expired,  and  the  one 
year's  notice  of  desire  to  terminate  the  contract  had  been  given,  and  ar- 
bitrators shall  be  appointed  to  settle  the  matter  as  provided  above,  if  the 
parties  or  their  executors  cannot  agree  to  a  settlement. 
In   witness    [etc.,   as   in  Form   564]. 

570.     Agreement  for  Sale  and  Purchase  of  Personal  Property. 

This  agreement,  made  this  day  of  ,   18     ,  between  A.   B.,   of 

,  farmer,  and  Y.  Z.,  of  ,  merchant, 

WITNESSETH,  that  the  said  A.  B.,  in  consideration  of  the  agreement  here- 
inafter contained,  to  be  performed  by  Y.  Z.,  agrees  to  sell  and  deliver  to  the 
said  Y.  Z.,  at  his  storehouse,  in  [here  specify  the  goods,  and  if  desired, 

the  quality  as  well  as  quantity],  on  or  before  the  day  of  ,  18     . 

And  the  said  Y.  Z.,  in  consideration  thereof,  agrees  to  pay  to  the  said  A.  B. 
the   sum   of  dollars   per  ,   for   the   said  ,   immediately   upon 

the  completion  of  the  delivery  thereof. 

In  witness  [etc.,  as  in  Form  564]. 

571.     Contract  for  Sale  of  Goods  at  a  Price  to  be  Fixed  by  Appraisal. 

This  agkeement,  made  this  day  of  ,  18     ,  between  A.  B.,  of         , 

and  Y.  Z.,  of 

WITNESSETH,  that  it  is  hereby  agreed  by  the  said  parties,  that  all  and  singu- 
lar the  household  goods,  furniture,  and  stock  in  trade,  which  are  the  property 
of  A.  B.,  and  contained  in  and  belonging  to  the  store  and  dwelling  now  occupied 
by  the  said  A.  B.  [or,  which  are  mentioned  in  the  schedule  hereunto  annexed], 
shall,  at  the  joint  and  equal  charge  of  the  said  parties,  be  appraised  by  M. 
N.  and  0.  P.,  on  or  before  the  day  of  next,  when  the  said  M.  N. 

and  O.  P.  shall,  in  writing  by  them  signed,  give  in  their  appraisement  to  the 
said  parties;  and  in  ease  the  said  appraisers  shall  differ  in  such  valuation, 
then  a  third  indifferent  person  chosen  by  them  as  an  umpire  shall  determine 
the  same,  whose  valuation  in  writing,  by  him  signed,  shall  be  given  in  to  the 
said  parties,  within  three  days  after  his  election.  And  the  said  A.  B.  cove- 
nants with  the  said  Y.  Z.  that,  immediately  after  such  valuation  being  made, 
he  will  make  and  deliver  an  absolute  bill  of  sale,  of  all  the  said  goods,  fur- 
niture, and  stock  in  trade,  and  will  give  possession  thereof  unto  the  said  Y. 
Z.,  at  the  price  the  same  shall  be  appraised  at,  as  aforesaid.  And  the  said 
Y.  Z.  hereby  covenants  with  the  said  A.  B.,  that  he  will  accept  the  said 
property  at  such  poice,  and,  on  the  delivery  thereof  with  the  bill  of  sale,  will 
pay  to  the  said  A.  B.  the  sum  of  money  at  which  the  same  shall  be  appraised 
as  aforesaid. 

In  witness  [etc.,  as  in  Form  564]. 
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573.     Contract  for  Sale  of  Stock  of  Goods  and  G-ood-Will  of  Business, 
with  Covenant  in  Restraint  of  the  Vendor. 

This  ageeemeht,  made  the  day  of  ,  in  the  year  18     ,  between 

A.  B.,  of  ,  and  Y.  Z.,  of 

WITNESSETH,  that  the  said  A.  B.,  for  the  consideration  hereinafter  speci- 
fied, agrees  to  sell  to  the  said  Y.  Z.,  and  the  said  Y.  Z.  agrees  to  buy  of  the 
said  A.  B.,  all  the  stock  of  goods,  wares,  and  merchandise  belonging  to  the 
said  A.  B.,  and  now  being  in  the  store,  occupied  by  him  in  ,  to- 

gether with  the  furniture  and  fixtures  thereunto  appertaining,  and  also  all 
the  merchandise  of  every  name  and  nature,  bought  or  contracted  for  by  llie 
said  A.  B.,  and  intended  for  sale  in  the  said  store,  and  also  all  the  interest 
and  good-will  of  the  business  heretofore  carried  on  there  by  the  said  A.  B., 
together  with  the  stock  in  trade,  fixtures,  and  effects  pertaining  thereto,  and 
all  the  book  and  other  debts  or  accounts  now  due  and  owing  to  said  A.  B.,  or 
said  business,  and  all  securities  for  the  same,  and  all  contracts,  engagements, 
benefits,  and  advantages  connected  therewith,  and  the  good-will  of  the 
business  heretofore  carried  on  there  by  A.  B.  The  stock  of  goods,  wares,  and 
merchandise  is  to  be  inventoried  to  the  said  Y.  Z.  at  the  original  cost,  with- 
out including  transportation  expenses ;  and  deduction  is  to  be  made  for  any  de- 
preciation in  value  on  account  of  damage,  wear,  or  tear;  and  the  furniture 
and  fixtures  are  to  be  inventoried  at  their  fair  cash  value.  If  the  parties 
cannot  agree  as  to  such  valuation  and  deduction,  the  same  shall  be  [here  may 
insert  clause  as  to  appraisal,  as  in  Form  571].  Said  inventory  is  to  be  com- 
pleted within  days  from  the  date  hereof,  and  the  property  above  speci- 
fied delivered  to  the  said  Y.  Z.  immediately  thereupon,  or  upon  the  com- 
pletion and  delivery  of  the  appraisal. 

In  consideration  thereof,  the  said  Y.  Z.  agrees  to  execute  and  deliver  to 
the  said  A.  B.,  upon  delivery  of  said  goods,  as  full  payment  of  [or,  to  secure 
the  pajTnent  of]  the  purchase  money  of  the  same,  his  promissory  note  or  notes, 
in  such  several  sums  as  the  said  A.  B.  shall  direct,  payable  at  months. 

after  date,  at  the  Bank,  with  interest  [and  indorsed  by  JI.  N.,  of  ]. 

And  in  further  consideration  of  the  premises,  and  of  the  payment  by  the 
said  party  of  the  second  part,  of  the  consideration  hereinbefore  expressed, 
and  for  the  purpose  of  enabling  the  said  party  of  the  second  part,  his  per- 
sonal representatives  and  assigns,  to  acquire  and  enter  upon,  manage,  con- 
duct, continue,  and  carry  on  the  aforesaid  business  of  the  said  A.  B.,  the 
said  party  of  the  first  part  hath  for  himself,  his  personal  representatives  and 
assigns,  covenanted,  granted,  promised,  and  agreed,  and  doth  by  these  presents 
covenant,  grant,  promise,  and  agree  to  and  with  the  said  party  of  the  second 
part,  his  personal  representatives  and  assigns,  that  from  and  after  the  execu- 
tion of  this  agreement,  he  will  not  at  any  time  for  the  period  of  [seven  years] 
from  and  after  the  date  hereof,  either  alone,  or  jointly  with,  or  as  agent  for  or 
employe  of  any  person  or  persons,  firms  or  corporations,  e.xcepting  only  as 
agent  for  or  employe  of  said  party  of  the  second  part  hereunto,  his  personal 
representatives  or  assigns,  and  either  directly  or  indirectly  set  up,  exercise, 
conduct,  or  be  engaged,  employed,  or  interested  in  or  carry  on  in  [the  states 
of  New  York,  New  Jersey,  Pennsylvania,  or  Connecticut],  any  occupation,  in- 
terests, or  privileges  similar  to  or  of  the  same  nature  with  the  business, 
occupation,  interests,  and  privileges  so  Heretofore  exercised,  conducted,  and 
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carried  on  by  said  A.  B.,  and  so  hereby  sold  and  assigned,  transferred,  and  set 
over  to  said  party  of  the  second  part,  nor  set  up,  make,  carry  on  or  encourage, 
or  be  engaged  or  interested  in  any  opposition  to  the  said  business  so  hereby 
sold,  assigned,  transferred,  and  set  over,  and  so  hereafter  to  be  carried  on  by 
said  party  of  the  second  part  hereunto,  his  personal  representatives  and 
assigns,  nor  do  anything  to  the  prejudice  thereof. 

And  it  is  expressly  understood  that  the  stipulations  aforesaid  are  to  apply 
to,  and  to  bind  the  heirs,  executors,  and  administrators  of  the  respective 
parties;  and  in  case  of  failure,  the  parties  bind  themselves,  each  unto  the 
other,  in  the  sum  of  dollars,  as  liquidated  damages,  and  not  as  a  penalty, 

to  be  paid  by  the  failing  party. 

In  witness  whekeof,  the  said  parties  hereto  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 

In  presence  of 

573.    Agreement  to  Sell  Shares  of  Stock  in  a  Corporation  or  Joint-Stock 

Company. 

This   agreement,  made  the  day   of  ,   18     ,   between   A.   B.,   of 

,  merchant,  and  Y.  Z.,  also  of  said  place,  broker, 

WITNESSETH,  that  the  said  A.  B.  agrees  to  sell  and  convey  to  the  said 
Y.  Z.,  on  or  before  the  day  of  ,  next,  shares  of  the  capital 

stock  of  the  company,  now  owned  and  held  by  the  said  A.  B.,  and  stand- 

ing in  his  name  on  the  books  of  the  said  company,  and  to  make  and  execute 
unto  the  said  Y.  Z.  all  assignments,  transfers,  and  conveyances  necessary  to 
assure  the  same  to  him,  his  executors,  administrators,  and  assigns. 

In  consideration  whereof,  the  said  Y.  Z.  agrees  to  pay  unto  the  said  A.  B., 
for  such  stock,  dollars  per  share    [or,  the  average   cash  market  price 

of  the  same,  for  and  during  days  preceding  the  said  day  of  , 

to  be  determined  by  the  sales  made  in  the  board  of  brokers  in  ],  the 

same  to  be  payable  as  soon  as  the  said  assignment  and  the  scrip  of  stock 
so  assigned  shall  be  properly  executed  and  delivered  to  the  said  Y.  Z. 

In  witness  whekeof,  the  said  parties  have  hereto  set  their  hands  [and 
seals]  the  day  and  year  first  above  written. 

[Signatures,  with  or  without  seals.] 

574.     Contract  for  Sale  of  Land. 

This  agreement,  made  the  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  merchant,  of  the  first  part,  and  Y.  Z., 

of  ,  counsellor-at-law,  of  the  second  part, 

WITNESSETH,  that  the  said  party  of  the  first  part,  for  and  in  considera- 
tion of  the  sum  of  dollars,  to  in  hand  jjaid  [or,  to  be  fully  paid 
as  hereinafter  mentioned],  has  contracted  and  agreed  to  sell  to  the  said  party 
of  the  second  part,  all  that  certain  piece  or  parcel  of  land,  situate  in  the 
town  of  ,  in  county,  and  state  of  [here  insert  brief  descrip- 
tion—  e.  <;.],  known  and  distinguished  on  a,  map  made  by  M.  N.,  of  the  prop- 
erty of  A.  B.,  as  lot  number  And  the  said  party  of  the  first  part  agrees 
to  execute  and  deliver  to  the  said  party  of  the  second  part  a  warranty  deed  ■ 
ior  the  said  land:  provided,  and  upon  condition,  nevertheless,  that  the  said 
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party  of  the  second  part,  his  heirs  or  assigns,  pay  to  the  said  party  of  the 
first  part,  his  heirs  or  assigns,  for  the  same  land,  the  sum  of  dollars,  law- 

ful money  of  the  United  States  of  America,  payable  as  follows:    [the  sum  of 
dollars  to  be  deposited  in  the  hands  of  M.  N.,  on  signing  this  agree- 
ment, to  be  paid  over  to  A.  B.  on  the  delivery  of  the  deed],  the  sum  of 
dollars  on  the  delivery  of  the  deed,  which  is  to  be  at  the  office  of  ,  at 

,  between  the  hours  of  and  ,  on  the  day  ot  ,  and 

the  sum  of  dollars,  to  be  secured  by  a  purchase-money  mortgage  by 

said  Y.  Z.,  payable  [here  insert  terms],  together  with  the  personal  bond  of 
said  Y.  Z.  for  said  sum,  in  the  penalty  of  dollars:     And  the  said  party 

of  the  second  part,  for  himself,  his  heirs,  executors,  and  administrators,  does 
covenant  and  agree  to  and  with  the  said  party  of  the  first  part,  his  heirs  and 
assigns,  that  the  said  party  of  the  second  part  will  pay  the  said  several  sums 
as  they  severally  become  due,  with  the  interest  thereon,  without  deduction  of 
any  taxes  or  assessments  whatever.  And  it  is  further  agreed  between  the 
parties  to  these  presents,  that  if  default  be  made  in  fulfilling  this  agree- 
ment, or  any  part  thereof,  on  the  part  of  the  said  party  of  the  second  part, 
then,  and  in  such  case,  the  said  party  of  the  first  part,  his  heirs  and  assigns, 
shall  be  at  liberty  to  consider  this  contract  as  forfeited  and  annulled,  and  to 
dispose  of  the  said  land  to  any  other  person,  in  the  same  manner  as  if  this 
contract  had  never  been  made. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  above  written. 

Sealed  and  delivered  in  presence  of  [Signatures  and  seals.} 

[Signatures  of  witnesses.] 

575.      Contract  for  Sale  of  liand  with  Provision   Against  Nuisances. 

Articles  of  aqreement,  made  the  day  of  ,  one  thousand  eight 

hundred  and  ,  between  A.  B.,  of  ,  in  ,  county  of  , 

and  state  of  ,  party  of  the  first  part,  and  ,  of   the   same  place, 

party  of  the  second  part,  in  manner  following:  The  said  party  of  the  first 
part,  in  consideration  of  the  sum  of  dollars,  to  him  duly  paid,  and  of  the 

covenants,  agreements,  and  conditions  herein,  hereby  agrees  to  sell  unto  the 
said  party  of  the  second  part,  all  those  certain  lots,  pieces,  or  parcels  of 
land,   situate,  lying,  and  being  near  Station,  on  the  railroad,   in 

the  said  township  of  ,  county  of  ,  and  state  of  ,  known,  dis- 

tinguished, and  designated  on  a  certain  map,  entitled  "  Map  of  villa  sites  at 
;  property  of  A.  B.,"  filed  in  the  office  of  the  clerk  of  the  county  of  , 

on  ,  189  ,  as  lots  Nos.  ,  for  the  sum  of  dollars,  which  the 

said  party  of  the  second  part  hereby  agrees  to  pay  to  the  said  party  of  the 
first  part,  as  follows:     [Bere  state  terms  of  payment.] 

And  the  said  party  of  the  first  part,  on  receiving  such  payments,  at  the 
time  and  in  the  manner  herein  provided,  shall,  at  his  own  proper  costs  and 
expense,  execute  and  deliver  to  the  said  party  of  the  second  part,  or  to  his 
assigns,  a  proper  deed,  for  the  conveying  and  assuring  to  him,  or  them,  the  fee 
simple  of  the  said  premises,  free  from  all  incumbrance,  as  herein  provided, 
which  deed  shall  contain  a  general  warranty,  and  also  the  clause  or  provision 
against  the  allowance  or  permission  of  nuisances,  with  the  covenant  or  agree- 
ment against  the  manufacture  or  sale  of   spirituous  or   other   intoxicating 
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liquors,  and  as  to  the  erection  of  buildings,  -whicli  is  printed  on  the  back  of 
this  contract,  marked  "A"  [insert  provisions  against  nuisances,  as  in  Form 
629,or  other  forms  given  in  Index],  to  which  reference  is  hereby  made  as  part 
hereof,  and  which  deed  shall  be  delivered  at  o'clock,  on  the  day 

of  ,  18     ,  at  the  office  of  the  party  of  the  first  part,  street, 

city,  at  which  time  and  place  said  payments  are  to  be  made,  and  this  contract 
carried  out. 

And  it  is  understood  that  the  stipulations  aforesaid  are  to  apply  to  and 
bind  the  heirs,  executors,  administrators,  and  assigns  of  the  respective  parties. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of 

576.      Contract  for  the  Sale  of  Property  with  Beceiver  of  Judgment 
Debtor,  Made  Subject  to  Approval  of  Court. 

This  agreement,  made  the  day  of  ,  in  the  year  one  thousand  eight 

hundred  and  ,  between  A.   B.,  a  receiver  of  the  property  of  C.  D.,  a 

judgment  debtor,  party  of  the  first  part,  and  E.  F.,  party  of  the  second  part, 
in  the  manner  following: 

Said  party  of  the  first  part,  in  consideration  of  the  sum  of  dollars, 

to  be  fully  paid  as  hereinafter  mentioned,  hereby  agrees  to  sell  unto  the  said 
party  of  the  second  part  [here  insert  description  of  the  premises],  and  the 
said  party  of  the  second  part  hereby  agrees  to  purchase  said  premises  at  the 
said  consideration  of  dollars,  and  to  pay  the  same  as  follows: 

The  said  party  of  the  second  part  is  to  take  the  said  premises,  subject  to 
two  mortgages,  one  for  dollars,  to  ,  and  the  second  for  dol- 

lars, to  ,  now  upon  the  said  premises,  and  is  to  pay  the  said  party  of 

the  first  part  the  further  sum  of  dollars,   on  the  day  of 

18     ,  at  o'clock,        M. 

It  is  further  agbeeDj  that  this  contract  shall  not  be  binding  upon  the 
parties  hereto  unless  the  said  party  of  the  first  part  can  within  days 

after  the  signing  of  these  presents,  obtain  the  permission  of  the  proper  court 
for  the  sale  of  the  said  premises,  subject  also  to  the  leases  now  on  the  said 
property;  and  the  said  party  of  the  first  part,  on  receiving  such  payment 
of  dollars,  at  the  time  and  in  the  manner  above  mentioned,  shall,  at 

his  own  proper  cost  and  expense,  execute,  acknowledge,  and  deliver  to  the  said 
parties  of  the  second  part,  or  to  their  assigns,  a  proper  deed,  with  the 
usual  covenant  against  grantor's  acta  for  the  conveying  and  assuring  to  them 
the  fee  simple  of  the  said  premises,  free  from  all  incumbrances,  except  the 
two  mortgages  hereinabove  mentioned,  with  interest  thereon  to  the  date 
when  the  interest  last  became  payable  thereon,  and  which  deed  shall  be  de- 
livered on  the  day  of  ,  at  the  ofiioe  of  ,  at  No.  street, 
in  tha  city  of 

It  is  understood  that  the  stipulations  aforesaid  are  to  apply  to  and  bind  the 
heirs,  executors,  administrators,  successors,  and  assigns  of  the  respective 
parties. 

In  witness  whereof  [etc.,  as  in  Form  575]. 
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577.     The  Same;  With,  Building  Loan. 

This  agreement,  made  the  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  the  city  of  ,  gentleman,  party  of  the  first 

part,  and  Y.  Z.,  of  the  same  place,  builder,  party  of  the  second  part,  WIT- 
NESSETH as  follows : 

The  said  party  of  the  first  part  agrees  to  sell,  and  the  said  party  of  the 
second  part  agrees  to  purchase  from  him,  all  those  certain  lots,  pieces, 

or  parcels  of  land,  situate,  lying,  and  being  in  the  ward  of  the  city  of 

,  and  which,  taken  together,  are  bounded  and  described  as  follows  — 
to  wit:   [description]  all  for  the  sum  of  dollars,  payable  as  follows,  and 

on  the  terms  and  conditions  following  —  that  is  to  say. 

Said  party  of  the  second  part  shall  forthwith  commence  on  said  lots  of  land 
the  erection  of  good   and   substantial   dwelling-houses,   to   be   of   brick, 

with  brown-stone  fronts,  three  stories,  basement  and  subcellar,  in  height,  each 
of  which  to  be  of  the  width  of  the  lot  upon  which  it  shall  stand,  by  feet 

in  depth,  to  be  built  of  good  materials  and  workmanship,  and  to  conform  in 
all  respects  to  the  plans  and  specifications  and  drawings  of  M.  N.,  architect, 
as  the  same  have  been  modified  and  signed  by  both  of  the  parties  hereto. 

And  to  enable  said  party  of  the  second  part  to  erect  and  finish  said 
dwelling-houses,  and  the  walks  and  yards  in  front  and  rear  of  the  same,  the 
said  party  of  the  first  part  does  agree  to  lend  to  the  said  party  of  the  second 
part,  the  sum  of  dollars  towards  the  erection  and  finishing  of  each  of 

the  said  houses;  and  that  such  loan  shall  be  made  at  the  times  and  in  the 
manner  following,  to  wit: 

$  . —  1.  When  the  first  tier  of  beams  are  on  each  and  every  house  and 

the  rear  walls  are  up  to  the  same,  dollars. 

$  . —  2.  When  the  second  tier  of  beams  are  on  each  and  every  house 

and  the  rear  walls  are  up   to  the   same,  dollars    [and 

so  on  with  each  stage  at  which  an  advance  is  to  he  made]. 

$  . —  9.  When  each  and  every  house  shall  be  completely  finished   ( in- 

cluding the  walks  in  front  and  rear  yards ) ,  ready  for  occu- 
pation, the  remaining  sum  of  dollars. 

And  it  is  fuethee  agreed,  that  the  said  houses  shall  be  so  erected  and 
finished  under  the  direction  and  supervision  of  0.  P.,  who  is  hereby  appointed 
superintendent  for  that  purpose,  and  whose  certificate  in  writing,  certifying 
that  the  work  has  been  done  to  his  satisfaction,  and  that  the  payment  de- 
manded is  dufe,  shall  first  be  obtained  to  entitle  the  said  party  of  the  second 
part,  to  the  several  amounts  agreed  to  be  loaned  as  aforesaid.  The  expenses 
of  the  said  shall  be  borne  by  the  party  of  the  first  part. 

And  it  is  fuether  agreed,  that  if,  at  any  time,  when  an  advance,  on  ac- 
count of  such  loans,  is  demanded,  there  shall  be  any  unsatisfied  mechanic's 
lien  or  liens  aflfecting  the  title  of  said  premises,  or  any  part  thereof,  the 
amount  agreed  to  be  loaned  shall  not  be  advanced  until  such  lien  or  liens  are 
satisfied  or  discharged  of  record. 

'And  it  is  ruETHER  agreed,  that  when  the  said  houses,   walks,   and 

yards  shall  be  completely  finished,  ready  for  occupation  as  aforesaid,  and 
when  the  certificate  of  the  said  0.  P.  shall  be  produced  to  that  effect,  and 
when  all  taxes,  assessments,  and  Croton  water  rents,  assessed  or  imposed 
upon  said  premises,  or  any  part  thereof,  after  the  date  of  this   agreement, 
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shall  be  paid;  and  when  all  liens  affecting  said  premises,  or  any  part  thereof, 
incurred  by  the  said  party  of  the  second  part,  shall  be  discharged  of  record, 
then  the  said  party  of  the  first  part  shall,  on  the  execution  and  delivery  of 
the  bonds  and  mortgages  hereinafter  mentioned,  convey  the  said  premises  to 
the  said  party  of  the  second  part,  by  warranty  deed,  with  the  usual  full  cove- 
nants, in  which  deed  his  wife  shall  join,  and  by  which  the  said  premises  shall 
be  conveyed  free  from  all  incumbrances;  that  to  entitle  the  said  party  of  the 
second  part  to  such  deed,  he  shall,  at  the  time  of  the  delivery  thereof,  execute 
and  deliver  to  the  said  party  of  the  first  part,  bonds  and  mortgages,  each 

of  which  bonds  shall  be  conditioned  for  the  payment  of  the  sum  of 
dollars,  and  secured  by  a  mortgage  of  or  upon  one  of  the  said  lots,  with  the 
house  then  erected  thereon.  All  of  said  bonds  and  mortgages  shall  bear  date 
on  the  day  of  the  delivery  of  said  deed  of  conveyance,  and  the  money  secured 
thereby  shall  become  due  and  payable  in  three  years  from  the  date  thereof, 
with  interest  at  six  per  cent,  per  annum,  to  be  computed  from  such  date, 
and  to  be  paid  semi-annually,  and  shall  contain  the  usual  interest  condition 
of  thirty  days.  All  of  said  mortgages  shall  be  executed  by  the  said  party  of 
the  second  part  and  his  wife,  and  shall  contain  usual  insurance  covenants  that 
the  premises  shall  be  kept  insured  in  an  amount  to  be  approved  by,  and  the 
policies  to  be  assigned  to,  the  party  of  the  first  part,  and  said  mortgages  shall 
also  contain  the  usual  tax,  assessment,  and  interest  [and  receiver]  clauses. 

And  it  is  fuethee  agreed,  that  interest  at  the  rate  of  six  per  cent,  per 
annum  shall  be  paid  by  the  party  of  the  second  part  to  the  said  party  of  the 
first  part  on  the  amount  of  the  purchase  money  above  mentioned,  from  the 
date  of  this  agreement,  and  on  the  amounts  agreed  to  be  loaned  from  the 
date  of  their  respective  advances  to  the  date  of  said  bonds  and  mortgages, 
or  such  interest  may  be  retained  by  said  party  of  the  first  part  out  of  and 
from  the  last  amount  so  agreed  to  be  loaned.  And  said  party  of  the  second 
part  shall  bear  and  pay  all  taxes,  assessments,  and  Croton  water  rents  that 
may  be  assessed  or  imposed  upon  said  premises  after  the  date  of  this  agree- 
ment, as  also  the  costs  and  charges  of  R.  S.,  counselor-at-law,  for  drawing 
this  agreement  and  the  bonds  and  mortgages  aforesaid.  And  it  is  hereby 
made  optional  with  the  said  party  of  the  first  part  to  have  the  amount  of 
the  purchase  money  and  loans  secured  by  more  than  bonds  and  mort- 

gages, provided  the  same  do  not  exceed  two  mortgages  on  each  of  said  houses 
and  lots.  And  it  shall  also  be  optional  with  said  party  of  the  first  part  to 
mortgage  said  premises  to  the  amount  of  said  purchase  money  and  loans,  or 
any  part  thereof,  and  then  convey  said  premises  subject  to  such  mortgages, 
taking  from  the  said  party  of  the  second  part  other  bonds  to  make  up  the 
deficiency,  if  any,  of  the  full  amount  of  said  purchase  money  and  loans, 
secured  by  mortgages  of  or  upon  said  houses  and  lots,  and  containing  the 
same   terms   and  conditions   as   the  bonds   and   mortgages   first   above 

mentioned. 

And  it  is  fuethee  agreed,  that  when  said  houses  shall  be  inclosed  and 
roofs  on,  said  party  of  the  second  part  shall  cause  the  same  to  be  insured 
against  loss  or  damage  by  fire,  in  an  insurance  company  in  the  city  of  , 

and  shall  assign  the  policies  of  insurance  to  said  party  of  the  first  part  as 
collateral  security  for  said  purchase  money  and  loans;  that  such  insurance 
shall  from  time  to  time  be  increased  as  said  houses  progress  in  the  course 
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of  erection  until  they  shall  be  completely  finished;  and  that  at  the  time  of 
the  delivery  of  said  deed  policies  of  insurance  shall  be  effected  on  each  house 
and  assigned  to  said  party  of  the  first  part;  and  that  whenever  an  insurance 
is  to  be  made  or  effected  as  above  provided,  it  shall  be  in  an  insurance  com- 
pany, and  to  an  amount  to  be  designated  and  approved  by  said  party  of  the 
first  part;  and  in  case  said  party  of  the  second  part  shall  fail  to  effect  such 
insurance  or  assign  such  policy  or  policies,  then  the  said  party  of  the  first 
part  shall  effect  the  same,  charge  the  expense  thereof  to  the  said  party  of  the 
second  part,  and  deduct  the  same  from  the  next  advance  or  installment  of  said 
loan  that  shall  thereafter  become  due. 

And  it  is  further  agreed,  that  the  said  party  of  the  second  part  shall  not 
sell,  assign,  or  dispose  of  this  agreement,  or  his  interest  therein,  without 
the  written  consent  of  said  party  of  the  first  part  first  had  and  obtained; 
and  that  said  party  of  the  first  part  shall  not  be  required  to  make  said  loan, 
or  any  part  thereof,  or  said  deed  to,  or  accept  the  bonds  and  mortgages  of 
any  other  party  or  parties,  unless  he  shall  elect  so  to  do. 

And  it  is  further  agreed,  that  said  party  of  the  second  part  shall  forth- 
with commence  the  erection  of  said  houses,  shall  proceed  with  the  same  with- 
out unnecessary  delay,  and  shall  furnish  all  materials,  and  completely  erect 
and  finish  the  same,  with  the  walks  and  yards  thereof,  on  or  before  the 
day  of  ,  18     ;  and  in  case  the  said  party  of  the  second  part  shall  fail  to 

erect  and  completely  finish  the  said  houses,  with  the  walks  and  yards  thereof, 
on  or  by  the  day  of  ,  18     ,  or  in  case  the  work  of  erecting  said 

houses  shall,  in  the  opinion  of  said  0.  P.,  be  unreasonably  delayed,  or  in  case 
the  said  party  of  the  second  part  shall  sell  or  assign  his  interest  in  or  under 
this 'agreement  without  the  written  consent  aforesaid,  that  then,  and  in  either 
of  such  events,  the  said  party  of  the  first  part  shall  have  the  right,  and  he 
is  hereby  expressly  authorized  and  empowered  to  sell  the  whole  of  said 
premises,  together  with  the  unfinished  buildings  thereon,  at  public  auction, 
to  the  highest  bidder,  on  giving  to  said  party  of  the  second  part  fifteen  days' 
notice  thereof,  and  on  advertising  the  same  for  fifteen  days  in  one  of  the 
public  newspapers  printed  in  the  city  of  ,  and  that  at  such  sale  taid 

party  of  the  first  part  shall  be  allowed  to  bid;  which  sale  shall  be  a  perpetual 
bar  against  any  claim  to  be  made  for  any  of  the  said  buildings  or  erections, 
and  any  claims  under  this  agreement  by  the  said  party  of  the  second  part, 
and  all  persons  claiming  under  him;  and  he,  the  said  party  of  the  second 
part,  shall  forthwith  quit  and  abandon  said  premises;  and  this  agreement 
shall  thenceforth  cease  and  determine,  except  that  in  case  the  said  sale  shall 
produce  an  amount  more  than  is  sufficient  to  pay  the  contract  price  of  said 
lots,  and  loans  which  have  then  been  made,  and  interest  and  expense  of  in- 
surance, and  costs  of  sale  as  aforesaid,  the  excess  shall  be  paid  to  the  said 
party  of  the  said  second  part.  And  if  such  sale  shall  not  produce  sufficient 
to  satisfy  said  contract  price,  loans,  interest,  expense  of  insurance,  and  costs 
of  sale,  then  the  said  party  of  the  second  part  shall  forthwith,  and  on  demand, 
pay  such  deficiency  to  the  said  party  of  the  first  part. 

And  it  is  further  axd  finally  agreed,  that  the  stipulations  and  agree- 
ments aforesaid  shall  apply  to  and  bind  the  heirs,  executors,  and  administrators 
of  the  respective  parties  thereto. 
In  witness,  etc. 
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578.     Contract  for  Sale  of  Farm  and  Mill;  Payment  in  Installments. 
This  agreement,  made  this  day  of  >   18     ,  between  A.  B., 

of  the  town  of  ,  in  the  county  of  ,  and  state  of  ,  of  the  first 

part,  and  Y.  Z.,  of  the  town  aforesaid,  of  the  second  part,  WITNESSETH :  That 
the  said  party  of  the  first  part  hereby  agrees  to  sell  to  the  said  party  of 
the  second  part  his  house,  farm,  and  premises,  whereon  he  now  lives,  situate 
in  the  town  of  ,  containing  about  acres,  more   or   less,   together 

with  the  crops  growing  on  the  same;  all  the  lumber  for  the  house,  all  the 
tools  belonging  to  the  sawmill,  all  the  apparatus  belonging  to  the  gristmill, 
together  with  all  the  fixtures  and  machinery  belonging  to  the  fulling-mill 
and  carding  machine,  together  with  every  article  attached  to  the  freehold,  for 
the  sum  of  dollars,  which  the  said  party  of  the  second  part  agrees  to 

pay  as  follows,  viz.:  dollars  upon  signing  this  agreement;  dollars 

by  the  day  of  next;  dollars  on  the  day  of  next, 

and  giving  a  mortgage  on  the  farm  whereon  he  now  lives,  for  dollars,  in 

equal  annual  payments,  with  annual  interest  on  the  same;  at  which 
time  the  said  party  of  the  first  part  is  to  make  and  execute  to  the  said  party 
of  the  second  part  a,  good  and  sufiicient  warranty  deed  for  the  premises  hereby 
sold,  upon  the  delivery  of  which  the  said  party  of  the  second  part  is  to  secure 
the  remainder,  to  wit:  dollars  by  a  bond  and  mortgage  for  the  payment 

of    said   remaining   sum,    in  equal    annual    installments,    wivh    interest 

semi-annually  upon  the  same,  interest  to  commence  on  the  day  of 

next,  at  which  time  the  said  party  of  the  second  part  is  to  have  full  possession 
of  all  the  premises.  And  it  is  agreed  by  the  said  parties  that  this  agreement 
is  to  bind  themselves,  their  heirs,  executors,  and  administrators,  jointly  and 
severally,  firmly  by  these  presents. 

In   WITNESS,  ETC. 

579.  Stipulation  as  to  Terms  of  Purchase- Money  Mortgage. 

With  the  privilege  to  the  party  of  the  second  part,  at  any  time  before  the 

expiration  of  said  ten  years,  to  pay  ofi'  said  mortgage  in  whole  or  in  sums  of 

thousand  or  more  dollars  at  a  time,  on  giving  months'  notice  to 

the  party  of  the  first  part  of  intention  so  to  do,  and  the  bond  and  mortgage 

to  contain  a,  clause  to  that  effect. 

580.  Stipulation  as  to  Time  of  Taking  Possession  and  Income. 

It  is  further  agreed  between  the  said  parties,  that  the  said  Y.  Z.  shall  be 
let  into  possession  of  the  premises  on  the  day  of  next;   but  that 

all  arrears  of  rent  and  other  profits,  arising  from  the  said  premises,  which 
shall  be  due  and  payable  on  or  before  that  day,  shall  belong  to  the  said  A.  B., 
his  heirs  or  assigns,  and  that  he  and  they  shall  have  full  liberty  to  collect  and 
receive  the  same. 

581.     Stipulation  as  to  Possession,  Taxes,  etc. 

It  is  further  agreed,  that  the  party  of  the  first  part  is  to  have  and  retain 
possession  of  the  premises  until  the  day  of  next,  when  the  same 

shall  be  delivered  up  to  the  party  of  the  second  part,  upon  his  compliance  with 
the  agreements  hereinabove  contained;  that  the  said  party  of  the  second  part 
shall  pay  all  taxes  and  assessments,  becoming  chargeable  to,  and  upon  the  said 
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premises,  after  the  delivery  of  the  possession  thereof  to  him  as  aforesaid ; 
and  that  if  default  be  made  in  fulfilling  this  agreement,  or  any  part  thereof, 
on  the  part  and  behalf  of  the  said  party  of  the  second  part,  then,  and  in  such 
case,  the  said  party  of  the  first  part  shall  be  at  liberty  to  consider  this  con- 
tract as  forfeited  and  annulled;  and  if  the  said  party  of  the  second  part  shall 
be  in  the  possession  of  the  said  premises,  at  the  time  of  making  such  default, 
the  party  of  the  first  part  shall  have  full  and  ample  right  to  proceed  against 
the  said  party  of  the  second  part,  and  remove  him  therefrom,  in  the  manner 
now  provided  by  law  for  the  removal  of  persons  forcibly  entering  into  the 
possession  of,  and  detaining,  any  lands  or  other  possessions. 

582.     Provision  that  Existing  Insurance  shall  Inure  to  the  Benefit  of 

the  Purchaser. 

And  in  case  the  house  on  said  premises  should  be  injured  by  fire  before 
the  said  day  of  ,  the  said  A.  B.  shall  hold  the  said  insurance  in 

trust  for,  and  will  then  transfer  the  same  to  the  said  Y.  Z.  with  the  deed  of 
the  premises. 

583.     Contract  for  Exchangee  of  Property. 

This  agreement,  made  and  entered  into  the  day  of  ,  18     ,  between 

A.  B.,  of  ,  in  the  county  of  ,  and  state  of  ,  party  of  the  first 

part,  and  Y.  Z.,  of  the  same  place,  party  of  the  second  part,  witnesseth  :  The 
said  party  of  the  first  part,  in  consideration  of  the  premises  and  of  one  dollar 
duly  paid  by  the  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  and  also  in  consideration  of  the  conveyance  of  the  property 
hereinafter  mentioned,  belonging  to  the  said  party  of  the  second  part,  doth 
hereby  agree  on  his  part,  to  sell,  grant,  and  convey  unto  the  said  party  of  the 
second  part  [here  describe  premises^.  The  purchase  price  of  said  premises 
shall  be  dollars,  of  which  dollars  is  in  mortgage,  leaving  an  equity 

of  dollars. 

And  the  said  party  of  the  second  part,  in  consideration  of  the  premises 
and  of  one  dollar  duly  paid  by  the  party  of  the  first  part  to  the  said  party  of 
the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  and  in  exchange 
of  and  for  the  property  and  consideration  first  above  mentioned,  doth  likewise 
agree  on  his  part  to  sell,  grant,  and  convey  unto  the  said  party  of  the  first 
part  [here  describe  premises].  The  purchase  price  of  said  last-mentioned 
premises  shall  be  dollars,  of  which  dollars  is  in  mortgage,  leaving 

an  equity  of  dollars.    The  difi'erence  between  the  values  of  the  respective 

premises,  over  and  above  incumbrances,  being  dollars,  shall  be  paid  by 

the  party  of  the  part,  as  follows:  The  parties  to  these  presents 

mutually  agree  to  execute,  acknowledge,  and  deliver,  each  to  the  other,  or  to 
their  assigns,  each  at  their  own  proper  cost  and  expense,  a  proper  warranty 
deed  or  deeds  for  the  conveying  and  assuring,  each  to  the  other,  the  fee 
simple  of  the  property  of  each,  above  described,  free  from  all  incumbrances, 
of  any  name  or  nature  whatever  [if  any  exceptions,  state  them  here],  and 
which  deeds  shall  be  delivered  and  exchanged  on  the  day  of  ,  18     , 

at  o'clock,  in  the  noon  of  that  day,  at  the  office  of  ,  No. 

street,  in  the  city  of 

And  for  the  true  and  faithful  performance  of  all  and  every  of  the  covenants 
and  agreements  above  mentioned,  the  parties  to  these  presents  bind  themselves, 
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each  unto  the  other,  in  the  sum  of  dollars,  as  fixed,  settled,  agreed,  and 

liquidated  damages,  and  not  as  a  penalty,  to  be  paid  by  the  party  failing  ta 
complete  on  his  part,  and  which  said  sum  shall  constitute  a  specific  lien 
upon  the  premises  of  said  party  so  failing  to  complete. 

And  the  stipulations  aforesaid  are  to  apply  to  and  bind  the  heirs,  executors, 
administrators,  and  assigns  of  the  respective  parties. 

In  witness  whekeof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  ISignatures  and  seals.] 

584.     Contract  Between  Several  Persons  to  Unite  in  a  Purchase,  Each, 
to  Bear  a  Proportion  of  the  Purchase  Money  and  Cliarges. 

Whebeas  we,  A.  B.,  of  ,  manufacturer,  and  C.  D.,  of  ,  farmer, 

and  E.  F.,  of  ,  blacksmith,  are  desirous  to  purchase  the  parcel  of  land 

situate  in  ,  now  in  the  occupation  of  M.  N.     Now  we  severally  agree 

with  each  other,  that  if  any  one  or  more  of  us  shall  purchase  the  same  [or 
any  part  thereof],  each  of  the  others  of  us  will  pay  upon  demand  his  respective 
proportion  of  such  purchase  money,  and  that  all  charges  and  expenses  relating 
thereto  shall  be  borne  by  us  in  equal  proportions,  and  that  any  such  purchase 
shall  be  for  the  joint  and  equal  benefit  of  us  all;  provided,  however,  that  the 
purchase  money  for  the  said  parcel  of  land  do  not  exceed  dollars  (or  in 

that  proportion  for  a,  part ) . 

In  witness,  etc. 

585'.     Agreement  for  a  Lease. 

This  AQEEEMEiiTT,  made  this  day  of  ,  18     ,  between  A.  B.,  of  the 

city  of  New  York,  merchant,  and  Y.  Z.,  of  said  city,  merchant, 

WITNESSETH,  that  the  said  A.  B.  agrees,  by  indenture,  to  be  executed  on 
or  before  the  day  of  next,  to  demise  and  let  to  the  said  Y.  Z., 

a  certain  house  and  lot  in  said  city,  now  or  late  in  the  occupation  of  M.  N., 
known  as  No.  ,  in  street,  to  hold  to  the  said  Y.  Z.,  his  executors, 

administrators,   and  assigns,   from  the  day  of  aforesaid,   for   and 

during  the  term  of  years,  at  or  under  the  clear  yearly  rent  of 

dollars,  payable  quai-terly;  in  which  lease  there  shall  be  contained  covenants 
on  the  part  of  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  to 
pay  the  rent  [except  that  in  case  the  premises  are  destroyed  by  fire,  the  rent 
is  to  cease  until  they  are  rebuilt  by  the  said  A.  B.],  and  to  pay  all  taxes  and 
assessments  [except  the  ground  rent] ;  to  repair  the  premises  [except  damages 
by  fire] ;  not  to  carry  on  any  oflfensive  or  other  business  on  the  premises,, 
without  the  written  permission  of  the  said  A.  B. ;  to  deliver  the  same  up  at  the 
end  of  the  terms,  in  good  repair  [except  damages  by  fire,  as  aforesaid] ;  with 
all  other  usual  and  reasonable  covenants,  and  a  proviso  for  the  re-entry  of  the 
said  A.  B.,  his  heirs  and  assigns,  in  case  of  the  nonpayment  of  the  rent  for  the 
space  of  fifteen  days  after  either  of  the  said  rent  days,  or  the  nonperformance 
of  any  of  the  covenants.  And  there  shall  also  be  contained  covenants  on  the 
part  of  the  said  A.  B.,  his  heirs  and  assigns,  for  quiet  enjoyment;  to  renew 
said  lease  at  the  expiration  of  said  term,  for  a  further  period  of  years, 

at  the  same  rent,  on  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
paying  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  the  sum  of 
dollars,  as  a  premium  for  such  renewal;  and  that  in  case  of  an  acci- 
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dental  flre,  at  any  time  during  the  term,  the  said  A.  B.  will  forthwith  proceed 
to  put  the  premises  in  as  good  repair  as  before  such  fire,  the  rent  in  the 
meantime  to  eease.  And  tlie  said  Y.  Z.  hereby  agrees  to  accept  such  lease  on 
the  terms  aforesaid.  And  it  is  mutually  agreed  that  the  cost  of  this  agree- 
ment, and  of  making  and  recording  said  lease,  and  a  counterpart  thereof,  shall 
be  borne  by  the  said  parties  equally. 
In  witness,  etc. 

586.      Contract  for  Btiilding. 
Memoeandum   of   agreement   made   this  day   of  ,   one   thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  merchant,  of  the  first  part, 

and  y.  Z.,  of  ,  builder,  of  the  second  part.*    The  said  party  of  the  second 

part  covenants  and  agrees  to  and  with  the  said  party  of  the  first  part,  to 
make,  erect,  build,  and  finish  in  a,  good,  substantial,  and  workmanlike  manner,, 
on  the  lot  belonging  to  the  party  of  the  first  part,  and  known  as  No.  , 

in  street,  one  brick  dwelling  agreeable  to  the  draft,  plan,  and  specifications 

hereto  annexed,  of  good  and  substantial  materials  \_or,  of  such  materials  as 
the  party  of  the  first  part  may  find  and  provide  therefor],  by  the  day 

of  next.     And  the  said  party  of  the  first  part  covenants  and  agrees  to 

pay  unto  the  said  party  of  the  second  part,  for  the  same,  the  sum  of 
dollars,  lawful  money  of  the  United  States,  as  follows:  the  sum  of  [here  stat& 
terms   of  paymenf] . 

[If  the  owner  is  to  furnish  materials,  add:  And  also,  that  he  will  furnish 
and  procure  the  necessary  materials  for  the  said  work,  in  such  reasonable 
quantities,  and  at  such  reasonable  time  or  times,  as  the  said  party  of  the 
second  part  shall  or  may  require.] 

And  for  the  true  and  faithful  performance  of  all  and  every  of  the  covenants 
and  agreements  above  mentioned,  the  parties  to   these  presents  bind  them- 
selves, each  unto  the  other,  in  the  penal  sum  of  dollars,   as  liquidated 
damages,  and  not  as  a  penalty,  to  be  paid  by  the  failing  party. 
In  witness,  etc. 

587.      Special  Stipulations  which  may  be  Inserted  Accordingi  to   the- 
Nature  of  the  Case. 

The  said  building  is  to  be  completed  and  delivered  to  the  party  of  the  first 
part  entirely  finished  and  ready  for  the  occupation  of  tenants  on  the 
day  of  ,  18     ,  unless  such  delivery  be  prevented  by  accidental  fire. 

The  party  of  the  first  part  may  make,  or  require  to  be  made,  alterations 
in  the  plan  of  construction  from  that  herein  and  in  said  specification  and 
plan  expressed,  without  annulling  or  invalidating  this  agreement;  and,  in 
case  of  any  such  alterations,  the  increase  or  diminution  of  expense  occasioned 
thereby  shall  be  estimated  according  to  the  price  fixed  by  these  presents  for 
the  whole  work  and  materials,  and  allowances  shall  be  made  on  one  side  or  the 
other,  as  the  case  may  be. 

If  there  shall  be  any  delay  on  the  part  of  the  party  of  the  second  part,  in 
erecting  or  completing  said  building,  that  in  the  opinion  of  the  superintendent 
will  prevent  its  being  completed  on  the  day  herein  specified,  then  the  party  of 
the  first  part  may,  at  his  option,  either  employ  persons  other  tlian  the  party 
of  the  second  part  to  do  the  whole  or  any  part  of  said  work,  and  furnish  the 
whole  or  any  part  of  said  materials,  and  deduct  the  cost  of  the  same  from  the 
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.sum  hereinbefore  agreed  to  be  paid  by  the  party  of  the  first  part,  or  leave  the 
completion  of  said  building  unto  the  party  of  the  second  part,  and  enforce  his 
claim  for  damages,  should  said  building  be  not  completed  on  the  day  herein 
.specified. 

If  the  said  building  shall  not  be  finished,  completed,  and  delivered  in  manner 
aforesaid  by  the  said  day  of  next,  the  said  party  of  the   second 

part  shall  forfeit  the  sum  of  dollars  for  each  and  every  day  from  and 

after  that  time  during  which  the  said  building  shall  remain  unfinished,  and 
not  completed  and  delivered  as  aforesaid,  to  be  deducted  from  the  sum  here- 
inbefore agreed  to  be  paid  by  the  party  of  the  first  part;  time  to  be  of  the 
essence  of  this  contract. 

In  ease  of  any  disagreement  between  said  parties,  relating  to  the  perform- 
.ance  of  any  covenant  or  agreement  herein  contained,  such  disagreement  shall 
be  referred  to  three  disinterested  persons,  one  to  be  chosen  on  each  side,  and 
they  two  to  choose  another;  the  decision  in  writing,  signed  by  any  two  of 
whom,  shall  be  final. 

588.     Contract  for  Masons'  Work  of  a  Building. 

[As  in  Form  No.  586,  to  the  *,  continuing^  thus:] 

The  said  party  of  the  second  part  doth  hereby,  for  himself,  his  heirs, 
•executors,  and  administrators,  covenant,  promise,  and  agree  to  and  with  the 
said  party  of  the  first  part,  his  executors,  administrators,  and  assigns,  that 
he,  the  said  party  of  the  second  part,  his  executors  or  administrators,  shall 
and  will,  for  the  considerations  hereinafter  mentioned,  on  or  before  the 
day  of  next,  well  and  sufficiently  erect  and  finish  the  masons'  part  of 

stores,  on  the  lots  numbers  and  ,  in  street,  in  the  city 

■of  ,  agreeable  to  the  several  drawings  and  specifications  made  by  M.  N., 

architect,  and  signed  by  the  parties  hereto,  within  the  time  aforesaid,  in  a 
^ood,  workmanlike,  and  substantial  manner,  to  the  satisfaction  and  under  the 
direction  of  the  said  architect,  or  such  other  architect  in  good  standing  as 
the  party  of  the  first  part  shall  select  for  that  purpose,  to  be  testified  by  a 
writing  or  certificate,  under  the  hand  of  the  said  architect;  and  also  shall 
and  will  find  and  provide  such  good,  proper,  and  sufficient  materials  of  all 
kinds  whatsoever,  as  shall  be  proper  and  sufficient  for  completing  and  finish- 
ing all  the  stone-masons,  bricklayers,  plasterers,  brown-stone  cutters,  ex- 
cavators, granite  and  blue-stone  cutters,  and  other  works  of  the  said  buildings 
mentioned  in  the  said  specifications,  for  the  sum  of  dollars.     And  the 

said  party  of  the  first  part  does  hereby,  for  himself,  his  heirs,  executors, 
and  administrators,  covenant,  promise,  and  agree  with  and  to  the  said  party 
of  the  second  part,  his  executors  and  administrators,  that  he,  the  said 
party  of  the  first  part,  his  executors  and  administrators,  shall  and  will, 
in  consideration  of  the  covenants  and  agreements  being  strictly  performed 
and  kept  by  the  said  party  of  the  second  part,  as  specified,  well  and  truly  pay, 
or  cause  to  be  paid,  unto  the  party  of  the  second  part,  his  executors,  admin- 
istrators, or  assigns,  the  sum  of  dollars,  lawful  money  of  the  United 
"States  of  America,  in  manner  following:  [here  specify  terms  of  payment], 
when  all  the  works  are  completely  finished,  according  to  the  plans  and  speci- 
fications, dollars.  Provided  that  in  each  of  said  cases  a  certificate  be 
•obtained  and  signed  by  the  said  architect. 
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And  it  is  heeeby  further  agreed  by  and  between  the  said  parties: 

1.  The  specifications  and  drawings  are  intended  to  co-operate,  so  that  any- 
work  exhibited  in  the  drawings  and  not  mentioned  in  the  specifieations,  or 
vice  versa,  are  to  be  executed  the  same  as  if  it  were  mentioned  in  the  speci- 
fications and  set  fortli  in  the  drawings,  to  the  true  meaning  and  intentions  of 
the  said  drawings  and  specifications,  without  any  extra  charge  whatsoever. 

2.  Ihe  contractor,  at  his  own  proper  costs  and  charges,  is  to  provide  all 
manner  of  materials  and  labor,  scaffolding,  implements,  molds,  models,  and 
cartage,  of  every  description,  for  the  due  performance  of  the  several  erections. 

3.  Should  the  owner,  at  any  time  during  the  progress  of  the  said  building, 
request  any  alteration,  deviation,  additions  to  or  omissions  from  said  contract, 
the  same  shall  be  made,  and  shall  in  no  way  affect  or  make  void  the  contract, 
but  will  be  added  to  or  deducted  from  the  amount  of  the  contract,  as  the  case 
may  be,  by  a  fair  and  reasonable  valuation. 

4.  Should  the  contractor,  at  any  time  during  the  progress  of  the  said  work, 
refuse  or  neglect  to  supply  a  sufficiency  of  materials  or  workmen,  the  owner 
shall  have  the  power  to  provide  materials  and  workmen,  after  three  days' 
notice  in  writing  being  given,  to  finish  the  said  work,  and  the  expense  will 
be  deducted  from  the  amount  of  the  contract. 

5.  Should  any  dispute  arise  respecting  the  true  construction  or  meaning 
of  the  drawings  or  specifications,  the  same  shall  be  decided  by  the  said  M.  N., 
or  such  other  architect  in  good  standing  as  the  party  of  the  first  part  shall 
appoint  to  oversee  said  buildings,  and  his  decision  shall  be  final  and  con- 
clusive; but  should  any  dispute  arise  respecting  the  true  value  of  the  extra 
work  or  works  omitted,  the  same  shall  be  valued  by  two  competent  persons  — 
one  employed  by  the  owner  and  the  other  by  the  contractor  —  and  those  two 
shall  have  power  to  name  an  umpire,  whose  decision  shall  be  binding  on  all 
parties. 

6.  The  owner  shall  not,  in  any  manner,  be  answerable  or  accountable  for 
any  loss  or  damage  that  shall  or  may  happen  to  the  said  works,  or  any  part 
or  parts  thereof,  respectively,  or  of  any  of  the  materials  or  other  things  used 
and  employed  in  finishing  and  completing  the  same  (loss  or  damage  by  tire 
excepted ) . 

7.  Should  any  claim  or  claims  be  made  by  any  person  for  work  done,  or 
materials  furnished  for  the  said  building,  upon  the  employment,  or  on  the 
purchase,  or  alleged  employment  or  purchase,  by  the  party  of  the  second 
part,  and  a  notice  of  such  claim  be  filed,  to  create  a  lien  upon  said  building, 
under  any  law  of  the  state,  now  in  force,  or  which  may  be  in  force,  the  party 
of  the  first  part  shall  be  at  liberty  to  retain  in  his  hands,  out  of  any  moneys 
which  might  otherwise  be  payable  to  the  party  of  the  second  part,  the 
amount  of  such  claim  or  claims,  and  any  reasonable  costs  and  expenses  to 
which  he  is  liable  to  be  subjected  by  reason  thereof,  until  such  claim  be 
■canceled  and  discharged  of  record  by  the  party  of  the  second  part,  who  hereby 
agrees  to  cause  such  lien  or  liens  to  be  forthwith  settled,  canceled,  and  dis- 
charged without  loss,  damage,  or  expense  to  the  parties  of  the  first  part,  and 
without  any  delay  in  the  progress  of  the  work  aforesaid. 

In  WITNESS,  ETC. 
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589.     Contract  to  Build  a  Party  Wall.i 

Memokandum   of  aqrebment,  made  this  day  of  ,   in  the   year 

18     ,  between  A.  B.,  of  the  city  of  ,  merchant,  of  the  first  part,   and 

Y.  Z.,  of  said  city,  merchant,  of  the  second  part: 

Whereas,  the  said  A.  B.  is  the  owner  in  fee  of  the  lot  known  as  No. 
in  street,  in  the  ward  of  the  city  of  ,  and  the  said  Y.  Z., 

the  owner  in  fee  of  the  lot  known  as  No.  in  said  street,  immediately 

adjoining  to  and  on  the  side  of  said  lot,  on  which  lots  respectively  the 

parties  are  about  to  erect  brick  houses;  and, 

Wheeeas,  it  has  been  agreed  between  them,  that  the  said  Y.  Z.,  in  erecting 
his  house,  may  make  use  of  the  wall  of  the  said  A.  B.,  immediately  adjoining 
the  said  lot  of  the  said  Y.  Z.,  as  a  party  wall,  upon  the  terms,  conditions,  and 
considerations  hereinafter  mentioned,  the  wall  so  to  be  used  as  a  party  wall, 
standing  and  being  entirely  on  the  said  lot  of  the  said  A.  B. 

Now,  therefore,  this  agreement  WITNESSETH,  that  the  said  party  of  the 
first  part,  in  consideration  of  the  sum  of  dollars,  to  him  in  hand  paid  by 

the  party  of  the  second  part,  the  receipt  whereof  is  acknowledged,  shall  im- 
mediately build  and  erect  a  wall  on  the  side  of  said  lot  No.  ,  so 
that  the  side  of  said  wall  shall  adjoin  the  side  of  said  lot  of  Y.  Z. ; 
said  wall  shall  be  built  feet  deep  easterly  from  the  easterly  side  of 
street,  and  high  above  the  sidewalk;  and  the  said  party  of  the  first  part 
hereby  does  grant  and  convey  to  said  party  of  the  second  part  the  right  to  use 
said  wall  as  a  party  wall,  in  the  erection  of  a  house  on  the  said  lot  No.  , 
and  for  that  purpose  to  insert  the  beams  of  the  house  on  the  said  lot  into  the 
walls  so  to  be  built  by  the  party  of  the  first  part,  to  the  extent  of 
inches,  and  to  insert  two  chimney-backs  into  said  wall  to  the  extent  of 
inches  each,  and,  for  the  same  purpose,  to  insert  or  tie  the  courses  of 
the  front  and  rear  walls  into  said  party  wall  as  may  be  necessary,  and  to 
keep  and  maintain  such  use  of  said  party  wall  so  long  as  said  wall  shall 
stand. 

And  the  parties  mutually  covenant  and  agree,  that  if  it  shall  hereafter 
become  necessary  to  repair  or  rebuild  the  whole,  or  any  portion  of  the  said 
party  wall,  the  expense  of  such  repairing  or  rebuilding  shall  be  borne  equally 
by  them,  their  respective  heirs  and  assigns  [as  to  so  much  and  such  portion  of 
said  wall  as  the  said  Y.  Z.,  his  heirs  and  assigns,  shall  or  may  use  for  the 
purposes  aforesaid] ;  and  that  whenever  the  said  party  wall,  or  any  portion 
thereof,  shall  be  rebuilt,  it  shall  be  erected  on  the  same  spot  where  it  is  now  to 
stand,  and  be  of  the  same  size,  and  the  same  or  similar  materials,  and  of  like 
quality. 

It  is  further  mutually  agreed  between  the  said  parties,  that  this  agreement 
shall  [be  perpetual,  and]  at  all  times  be  construed  as  a  covenant  running  with 
the  land;  but  that  no  part  of  the  fee  of  the  soil  upon  which  the  wall  of  the 
said  A.  B.,  above  described,  is  to  stand,  shall  pass  to  or  be  vested  in  the  said 
Y.  Z.,  his  heirs  or  assigns,  by  virtue  of  these  presents. 

In  WITNESS,  ETC. 

1  When  contract,  etc.,  is  a  covenant  running  owners  may  under  certain  conditions  be  a 

with  the  land,  or  merely  a  personal  contract,  Party  wall.    Pearsall  v.  Westoott,  30  App  Div 

see  Sebold  v .   Mulholland,  155  N.  Y.  455.    A  99. 
wall  entirely  upon  the  premises  of  one  ot  the 
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590.      Agreement   for   Chang'ing   Mortgage   Security. 

This  agreement,  made  this  day  of  ,   18     ,   between  A.   B.,   of 

,   and   Y.   Z.,   of  ,   WITNESSETH,   that   Whereas,   the   said   A.    B. 

hath  this  day  sold  and  conveyed  unto  the  said  Y.  Z.  certain  lands,  situate 
in  the  village  of  ;    and,   in  order  to   secure  the  payment  of   the   sum 

of  dollars,  part  of  the  consideration  therefor,  the  said  Y.  Z.  hag  exe- 

cuted and  delivered  to  the  said  A.  B.  a  mortgage  upon  said  premises,  together 
■with  his  bond  for  the  payment  of  the  said  sum;  and. 

Whereas,  it  is  the  intention  of  the  said  Y.  Z.  to  divide  the  said  premises 
into  village  lots,  and  to  sell  and  convey  the  same  to  third  persons: 

Now,  THEREFORE,  the  said  A.  B.,  in  consideration  of  the  premises,  does  for 
himself,  his  heirs,  executors,  administrators,  and  assigns,  covenant  and  agree 
to  and  with  the  said  Y.  Z.,  his  heirs,  executors,  administrators,  and  assigns, 
that  he  and  they  shall  at  all  times  hereafter  have  the  right  of  changing  the  se- 
curity above  mentioned,  by  substituting  instead  of  the  same,  or  of  any  part 
thereof  [here  specify  the  substituted  security  allowed] ;  and  that  he,  the  said 
A.  B.,  his  heirs,  executors,  administrators,  or  assigns,  will,  upon  request  to 
him  or  them  made,  forthwith  execute  and  deliver  to  the  said  Y.  Z.,  his  heirs, 
executors,  administrators,  or  assigns,  a  good  and  sufficient  discharge  of  the 
said  mortgage  [or,  good  and  sufficient  releases  of  the  lien  upon  any  portion 
of  the  premises  therein  described],  whenever  the  said  Y.  Z.,  his  heirs,  ex- 
ecutors, administrators,  or  assigns,  shall  furnish  the  said  A.  B.,  or  his  rep- 
resentatives, as  aforesaid,  with  such  other  security  as  above  mentioned. 
In  witness,  etc. 

591.      Voting  Trust  Agreement. 

This  agreement,  made  and  entered  into  this  first  day  of  September,  189  , 
by  and  between  the  holders  of  the  certificates  of  the  capital  stock  of  the  New 
York  Railroad  Company  ( hereinafter  referred  to  as  the  stockholders ) ,  par- 
ties of  the  first  part,  and  A.  B.,  C.  D.,  and  E.  P.  (hereinafter  referred  to  as 
trustees ) ,  parties  of  the  second  part,  WITNESSETH : 

That  each  of  the  holders  of  the  certificates  of  the  capital  stock  of  the 
Eailroad  Company,  who  shall  deposit  the  same  with  the  Trust  Company 

of  New  York  ( hereinafter  called  the  trust  company ) ,  after  being  properly 
transferred  on  the  books  of  the  railroad  company  to  said  trustees,  and  duly 
assigned  by  them  in  blank,  agrees  for  himself  and  not  for  the  others,  but  to 
and  with  the  others  and  said  parties  of  the  second  part,  as  follows: 

First.  The  said  shares  of  capital  stock  shall  remain  on  deposit  with  the 
depositary  above  named  for  the  full  period  of  five  years  from  the  1st  day  of 
September,  189  ,  viz.:  until  the  1st  day  of  September,  190  ,  except  as  here- 
inafter provided. 

Second.  That  during  said  period  of  five  years  said  trustees  shall  control  the 
said  stock  for  the  purpose  of  voting  on  the  same  in  person  or  by  proxy  at  any 
annual,  special,  or  other  meeting  of  the  stockholders,  convened  for  any  pur- 
pose whatever. 

Third.  The  Trust  Company,  depositary  designated  hereunder,  shall  issue 

to  the  said  stockholders  certificates  of  beneficial  interest  in  such  denomination, 
and  made  out  in  the  name  or  names  of  such  person  or  persons,  corporation  or 
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corporations,  as  the  depositing  certificate  holders  may  direct,  and  which  cor- 
tificate  of  beneficial  interest  shall  be  in  substantially  the  form  following, 
to  wit: 

No.  .  Shares. 

CERTIFICATES  OF  TBUST  COMPANY,  FOB  THE  DEPOSIT  OF  THE   STOCK  OF  THE 

NEW    YORK    RAILROAD    COMPANY. 

Trust  Company,  having  received  on  deposit  certain  certificates  of 
stock  of  the  New  York  Railroad  Company,  of  the  par  value  of  one  hundred  dol- 
lars each,  in  trust,  under  the  provisions  of  an  agreement  dated  the  1st  day 
of  September,  189  ,  between  the  holders  of  certificates  of  the  capital  stock  of 
the  said  New  York  Railroad  Company,  and  A.  B.,  C.  D.,  and  E.  F.,  trustees, 
to  which  agreement  the  holder  hereof  assents  by  receiving  this  certificate, 

Hereby  certifies,  that  is  entitled,  subject  to  the  provisions  of  said 

agreement,  to  an  undivided  equitable  interest  in  the  said  deposited  shares, 
equivalent  in  amount  to  the  proportion  that  the  number  of  shares  for  which 
this  certificate  is  issued  shall  bear  to  the  total  number  of  shares  of  said  stock 
deposited,  without,  however,  the  right  to  vote  on  any  of  said  shares,  which 
right  is  exclusively  vested  in,  and  is  to  be  exercised  by,  the  trustees  named 
in  said  agreement  and  their  successors ;  or  to  a  pro  rata  proportion  of  the  price 
paid  to  said  trust  company,  if  said  shares  are  sold  as  provided  in  said  agree- 
ment. 

Upon  the  termination  of  the  trust  upon  which  the  said  stock  was  deposited, 
the  holder  hereof  will  be  entitled  to  receive  from  this  company,  upon  sur- 
render of  this  certificate,  duly  indorsed,  a  certificate  for  shares  of  the 
capital  stock  of  the  said  New  York  Railroad  Company  so  deposited,  unless 
said  deposited  certificates  shall  have  been  sold,  as  provided  in  said  agreement, 
and  the  purchase  money  paid  to  said  trust  company ;  in  which  event  the  holder 
hereof  will  be  entitled,  upon  like  surrender,  to  receive,  in  lieu  of  his  said 
shares,  his  pro  rata  proportion  of  the  said  purchase  money  so  paid  to  this 
company.  The  interest  in  said  stock  represented  by  this  certificate  is  assign- 
able only  by  transfer  on  the  books  kept  by  the  said  trust  company  for  that 
purpose,  by  the  holder  hereof  in  person  or  by  proxy,  upon  surrender  of  this 
certificate  properly  assigned. 

Dated  ,  ,  18     .  TRUST  COMPANY. 

By 

Fourth.  The  said  certificates  so  issued  may  be  transferred  in  person  or  by 
attorney  from  time  to  time,  and  new  certificates  issued  by  the  trust  com- 
pany, as  therein  provided;  and  the  deposit  of  the  said  share  certificates  and 
the  acceptance  of  the  trust  company  certificates  shall  constitute  the  depositors 
parties  hereto  with  the  same  effect  as  if  they  had  signed  this  agreement. 

Fifth.  The  trustees  and  their  successors  are  authorized  to  sell  and  dispose 
of  the  said  capital  stock  so  deposited,  to  any  party  or  parties,  corporation  or 
corporations,  upon  the  consent  of  ninety  per  cent,  in  amount  of  the  holders 
appearing  on  the  books  of  the  trust  company,  of  the  said  certificates  of  bene- 
ficial interest,  for  such  consideration  in  money  as  the  said  ninety  per  cent, 
may  agree  upon,  and  when  so  agreed  upon,  the  trust  company  shall  be 
notified  thereof  in  writing,  signed  by  all  of  the  trustees.  Upon  receipt  of  such 
notice  in  writing  so  signed,  the  trust  company  shall  deliver  up  the  said  cer- 
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tificates  held  by  it  hereunder  to  the  said  trustees,  or  as  they  may  dircrt,  on 
receiving  the  consideration  money  mentioned  in  the  said  notification. 

Sixth.  Tlie  said  trustees  sliall  and  are  hereby  authorized  to  collect  any  and 
all  dividend  or  dividends  that  may  accrue  upon  the  said  stock,  and  after  pay- 
ing the  charges  and  expenses  of  the  trust  company  and  the  costs  and  ex- 
penses of  executing  this  trust,  pay  the  balance  remaining  over  to  the  depositing 
certificate  holders  as  they  may  bo  properly  entitled  thereto. 

Seventh.  In  the  event  of  the  death,  resignation,  or  refusal  to  act  of  any 
of  the  said  trustees  hereinbefore  mentioned,  the  surviving  or  remaining  trus- 
tees may  designate  a  successor,  by  making  the  said  designation  in  writing  and 
filing  the  same  with  the  trust  company,  and  the  certificate  or  certificates  of 
the  said  Nbav  York  Railroad  Company  standing  in  the  name  of  the  trustees 
may  be  indorsed  or  transferred  by  any  successor  trustees  for  the  time  being 
with  the  same  effect  as  if  indorsed  and  transferred  by  the  trustees  hereinbe- 
fore mentioned,  and  the  successor  trustee  shall  have,  and  may  join  in  exer- 
cising, the  power  of  sale  and  notification  in  article  fifth  hereof,  as  therein  pro- 
vided, and  all  other  powers  and  trusts  hereunder. 

Eighth.  The  Trust  Company  designated  as  herein  provided,  or  its  suc- 

cessors in  the  trust,  shall  be  and  remain  the  agent  for  the  transfer  of  the 
capital  stock  of  the  said  New  York  Railroad  Company,  until  the  expiration 
of  the  trust  hereby  created.  It  and  its  successors  shall  receive  a  reasonable 
compensation  for  its  and  their  services,  counsel  fees,  and  expenses  as  such 
transfer  agent,  and  in  the  execution  of  this  trust,  to  be  paid  by  the  New  York 
Railroad  Company,  and  as  aforesaid.  It  or  any  successor  may  resign  this  trust 
at  any  time  by  giving  thirty  days'  written  notice  of  its  intention  to  resign, 
directed  to  all  and  delivered  to  any  one  of  the  trustees  hereunder  or  their 
successors. 

Ninth.  None  of  the  parties  hereto  assumes  any  personal  liability  for  any- 
thing done  or  omitted  to  be  done  by  them,  or  any  of  them,  in  good  faith,  nor  for 
the  act  of  any  agent  or  attorney  employed  by  them  in  the  execution  of  the 
trust. 

Tenth.  In  case  of  the  resignation  of  the  trust  company,  or  its  refusal  to  con- 
tinue to  act  as  trustee,  or  its  removal  from  the  trust,  a  successor  trust  com- 
pany trustee,  for  the  purpose  of  executing  this  trust,  may  be  appointed  by  a 
majority  of  the  trustees  then  acting  hereunder. 

Eleventh.  The  trustees  shall  keep  a  record  of  their  proceedings,  and  they 
may  act  by  a  majority  of  their  whole  number  at  any  regular  or  special  meet- 
ing convened  on  notice,  or  by  writing  signed  by  such  majority  without  a 
formal  meeting.  The  power  of  the  trustees  to  vote,  sell,  or  consent  on  or  in 
respect  to  the  shares  depo.sited  with  the  trust  company  herein,  shall  deter- 
mine on  the  1st  day  of  September,  19  ,  or  sooner,  upon  consent  in  writing 
of  the  trustees  delivered  to  and  lodged  with  the  said  trust  company,  and  the 
said  voting  trustees  are  hereby  fully  empowered  to  give  and  deliver  such 
consent  at  any  time  in  their  sole  and  absolute  discretion.  Upon  such  ex- 
piration or  termination,  the  said  shares  of  stock  of  the  New  Y^'ork  Railroad 
Company,  then  held  hereunder,  shall  be  distributed  among  the  registered 
holders  of  the  said  stock  trust  certificates  of  beneficial  interest,  pro  rata,  upon 
the  surrender  of  such  stock  trust  certificates  of  beneficial  interest,  duly  in- 
dorsed, to  the  trust  company. 

This   instrument,   or   any  other   paper   in   writing   required   by   this   instru- 
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ment  to  be  signed  or  executed  hereunder,  may  be  executed  in  any  number  of 
concurrent  instruments  of  similar  tenor,  or  may  be  signed  or  executed  in 
person  or  by  attorney  in  fact  duly  acknowledged. 

In  witness  whekeof,  the  parties  of  the  first  part  have  executed  these  pres- 
ents, by  depositing  their  said  stock,  as  herein  provided,  and  the  said  parties 
of  the  second  part  have  executed  these  presents  by  afflxing  their  signatures 
thereto.  A.  B., 

C.  D., 

E.  F., 

Voting  Trustees. 

592.     Plan  and  Agreement  of  Ee-organization. 

Agetsement,  made  this  day  of  ,  18     ,  between  A.  B.,  C.  D.,  and 

E.  F.,  a  committee  acting  at  the  request  and  on  behalf  of  the  respective  bond- 
holders and  stockholders  of  New  York  Street  Railway  Company,  and  of  Riv- 
erside Railway  Company  ( hereinafter  called  the  committee ) ,  of  the  first 
part,  and  the  respective  holders  of  the  bonds  and  stocks  of  said  companies  who 
have  assented  and  who  shall  hereafter  assent  to  this  agreement  by  depositing 
their  bonds  or  stock  as  hereinafter  provided,  of  the  second  part,  WITNESSETH: 

Whereas,  the  New  York  Street  Railway  Company  (hereinafter  called  New 
York  Company),  made  default  on  April  1,  189  ,  on  October  1,  189  ,  and 
on  April  1,  189  ,  in  the  payment  of  the  interest  which  became  due  on  said 
dates  respectively  upon  bonds  issued  by  it  secured  by  a  mortgage  to 
Trust  Company,  as  trustee,  and  which  mortgage  is  now  in  process  of  fore- 
closure; and  the  Riverside  Railway  Company  (hereinafter  called  the  River- 
side Company) ,  a  company  formed  by  the  consolidation  of  the  New  York 
Company  and  the  Western  Street  Railway  Company,  has  made  default  on 
September  1,  189  ,  and  on  March  1,  189  ,  in  the  payment  of  the  interest 
which  became  due  on  said  dates  respectively  upon  the  consolidated  bonds 
issued  by  it  secured  by  a  mortgage  to  Trust  Company,  of  New  York, 

las  trustee;  and, 

Wheeeas,  it  is  necessary  for  the  preservation  and  protection  of  the  prop- 
erty and  the  rights  and  interests  of  the  holders  of  both  of  said  issues  of  bonds, 
and  of  the  stocks  of  said  companies  that  a  plan  of  reorganization  should  be 
adopted,  and  the  committee  have  at  the  request  of  a  large  number  of  the 
bondholders  and  stockholders  of  New  York  Company,  and  of  the  bondholders 
and  stockholders  of  Riverside  Company  consented  to  act  as  a  committee  to 
■effect  such  reorganization; 

Now,  THEREFORE,  in  consideration  of  the  premises  and  of  the  agreements 
herein  contained,  and  of  other  valuable  considerations,  the  parties  agree  to- 
gether as  follows: 

First.  The  said  A.  B.,  C.  D.,  and  E.  F.  are  hereby  constituted  and  ap- 
pointed a  reorganization  committee  to  exercise  the  powers  and  perform  the 
duties  herein  set  forth,  and  have  consented  to  act  in  that  capacity. 

Second.  The  committee  shall  invite,  in  such  manner  as  it  shall  deem  ad- 
visable, the  respective  bondholders  and  stockholders  of  the  New  -York  and 
Riverside  Companies  to  assent  and  become  parties  to  this  agreement,  by 
•depositing  their  bonds  and  stock  certificates  with  Trust  Company  of  New 

Y''ork  city,  and  fixing  a  time  within  which  it  may  be  done.  Each  bondholder 
who  shall  deposit  his  bond  or  bonds  (with  transfer  thereof  duly  executed, 
if  registered),  with   all   said  defaulted  and  all   unmatured   coupons  or   cer- 
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tifieateg    of  Trust    Company,    representing    bonds    heretofore    deposited 

witli  it,  and  each  stockholder  who  shall  deposit  his  stock  certificates  duly 
indorsed  shall  receive  therefor  a,  eertiflcate  or  certificates  of  said  trust  com- 
pany in  substantially  the  form  hereto  annexed,  marked  "A."  Only  the  holders 
of  such  certificates  of  deposit  shall  be  entitled  to  the  benefits  of  this  agree- 
ment. 

Whenever  and  as  soon  as  such  percentages  respectively  as  it  may  deem  suffi- 
cient of  the  outstanding  bonds  and  stocks  of  the  Xew  York  Company  and  of  the 
Riverside  Company  shall  have  been  deposited  hereunder,  the  committee  may 
declare  and  certify  that  this  plan  is  operative;  provided,  however,  that  if  for 
any  reason  there  shall  not  have  been  deposited  hereunder  within  sixty  days 
from  the  date  hereof  such  sufficient  percentage  as  above  recited  ol  the  out- 
standing bonds  and  stock,  then  this  agreement  shall  be  declared  inoperative, 
and  the  securities  deposited  hereunder  shall,  on  demand,  without  expense  to 
the  holders  of  the  certificates  issued  hereunder,  be  returned  to  said  holders 
on  production  of  their  respective  certificates  of  deposit  for   cancellation. 

Third.  The  committee  may  take  any  action  under  the  mortgage  to  the 
Trust  Company,  or  the  mortgage  to  the  Trust  Company  of  New  York, 
or  upon  any  bonds  so  deposited  which  the  depositors  or  any  of  them  could 
have  taken,  and  may  cause  the  proceedings  now  instituted  for  the  foreclosure 
of  the  New  Y''ork  Company's  said  mortgage  to  be  continued,  and  may  insti- 
tute proceedings  for  the  foreclosure  of  the  Riverside  Company's  said  mort- 
gage, and  shall  have  power  to  bid  in  or  purchase  the  property  or  franchises,  or 
both,  of  the  New  Y'ork  Company  or  Riverside  Company,  or  both,  or  any  part 
thereof,  at  any  sale  of  the  same,  and  generally  to  exercise  all  the  powers 
which  the  holders  of  the  certificates  of  deposit  to  be  issued  hereunder,  or  any 
of  them,  might  exercise  singly  or  collectively  as  bondholders  or  stockholders, 
and  to  use,  if  necessary,  the  bonds  and  stocks  deposited  hereunder,  for  the 
purpose  of  acquiring  said  properties  and  franchises,  or  any  part  thereof,  and 
to  pay  therefor  such  amounts  as  in  its  judgment  may  be  necessary  to  protect 
the  interest  of  the  certificate  holders. 

Fourth.  The  committee  shall  cause  a  new  railroad  corporation  to  be  formed 
under  the  laws  of  the  state  of  New  Y'ork,  empowered  to  acquire  title  to  the 
properties  and  franchises  of  the  New  York  and  Riverside  Companies.  Said 
corporation  shall  have   a  capital   stock  of  $  ,   which   shall  be   divided 

into  $  of  four  per  cent,  noncumulative  preferred  stock,  and  $  of 

common  stock.  The  new  company  shall  issue  bonds  payable  in  gold  in  thirty 
years  to  the  amount  of  not  more  than  $  ,  with  interest  at  the  rate  of 

five  per  cent,  per  annum,  from  such  date  as  shall  be  fixed  by  the  committee, 
also  payable  in  gold,  which  shall  be  secured  by  a  first  mortgage  on  the  prop- 
erty and  franchises  of  said  new  company  then  owned  or  thereafter  to  be  ac- 
quired, except  as  to  the  property  formerly  of  the  Western  Street  Railway 
Company,  as  to  which  (if  acquired  by  the  new  company),  it  shall  be  a  second 
mortgage.  The  new  company  shall  also  issue  bonds,  payable  in  gold  in 
thirty  years,  to  the  amount  of  $  ,  with  interest  at  the  rate  of  three 

per  cent,  per  annum,  from  such  date  as  shall  be  fixed  by  the  committee,  also 
payable  in  gold,  which  shall  be  secured  b}'  second  mortgage  on  the  property 
and  franchises  of  said  new  corporation  then  owned  or  thereafter  to  be  ac- 
quired, except  as  to  said  Western  Street  Railway  property  (if  so  acquired), 
as  to  which  it  shall  be  a  third  mortgage. 

21 
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Fifth.  The  committee  shall  cause  the  transfer  to  said  new  corporation 
of  the  properties  and  franchises  of  the  New  York  Company  and  Riverside 
Company  acquired  by  it,  and,  immediately  upon  the  transfer  and  conveyance 
to  the  said  new  corporation,  said  corporation  shall  issue  and  deliver  to  the 
committee  its  second  mortgage  bonds  and  preferred  and  common  stock  to  the 
amounts  above  specified,  and  shall  execute  to  a  trustee  a,  mortgage  securing 
the  said  bonds,  as  above  specified;  and  the  new  company  shall  also  issue 
its  first  mortgage  bonds  to  an  amount  not  exceeding  $  ,  and  a  mortgage 

to  secure  the  same,  as  above  specified. 

Sixth.  Said  bonds  and  stocks  are  to  be  used  for  the  following  purposes: 

( 1 )  First  mortgage   bonds  : 

There  shall  be  sold  as  hereinafter  provided,  and  the 
proceeds  applied  to  reconstruction  and  betterments 
of  the  railroad  properties,  or  to  acquire,  compromise, 
or  pay  such  of  the  outstanding  debts  and  other  ob- 
ligations of  the  New  York  Company  and  the  River- 
side Company,  and  of  the  receiver,  as  may  be  deter- 
mined by  the  committee,  or  for  the  expenses  of  reor- 
ganization and  the  purposes  of  the  new  corpora- 
tion      $ 

There  shall  remain  to  be  disposed  of  by  the  new  cor- 
poration, for  its  purposes  or  the  purposes  of  the 
committee,  but  only  when  and  upon  such  terms  as 
shall  be  fixed  by  the  consent  of  all  of  the  directors 
of  the  new  corporation  who  shall  be  present  at  a 
meeting  of  which  at  least  five  days'  notice  shall  have 
been  given,  stating  the  objects  of  the  meeting,  so  much 
as  shall  be  deemed  from  time  to  time  advisable  of ... . 


Total 


(2)  Second  mortgage  bonds: 

To  the  depositing  bondholders  of  the  New  York  Com- 
pany, par  for  par  of  principal,  so  much  as  shall  be 
necessary   of    

To  the  depositing  bondholders  of  the  Riverside  Com- 
pany, so  much  as  shall  be  necessary  of 

The  remainder  of  said  bonds  may  be  used  for  the  pur- 
poses of  the  committee,  or  of  the  new  company 

Total  issue  

(3)  Preferred  stock: 

To  be  delivered  with  the  second  mortgage  bonds,  fifty 
per  cent,  of  the  par  of  each  bond 

Total  issue  
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(4)   Common  stock! 

To  be  delivered  with  the  second  mortgage  bonds,  twenty- 
five  per  cent,  of  the  par  of  each  bond 

To  be  sold  or  used  by  the  reorganization  committee  to 
acquire,  compromise,  or  pay  such  of  the  outstanding 
debts  as  may  be  determined  by  the  committee  of  the 
New  York  Company  and  the  Riverside  Company  and 
the  receiver,  or  for  expenditures  on  the  railroad  prop- 
erties, or  for  the  expenses  of  reorganization,  or  for 
the  purposes  of  the  committee  or  of  the  new  com- 
pany   

Total  issue  


The  bonds  and  stocks  to  be  delivered  to  depositing  bondholders,  as  above 
provided,  shall  be  in  such  proportions  that  holders  of  certificates  of  deposit 
of  the  New  York  Company's  bonds  shall  be  entitled  to  receive  for  each  $500  of 
New  York  Company's  bonds,  as  follows : 
(a)    Second  mortgage  bonds  of  the  new  company  of  the  par  value 

of   $500 

(&)    Certificates  for  the  preferred  stock  of  the  new  company  of 

the  par  value  of 250 

(c)   Certificates  for  the  common  stock  of  the  new  company  of  the 

par  value  of   125 


The  bonds  and  preferred  stock  and  common  stock  of  the  new  company  to 
be  distributed,  as  above  provided,  to  the  bondholders  of  the  Riverside  Com- 
pany, shall  be  distributed  among  such  respective  bondholders  as  shall  be  de- 
termined by  the  committee. 

Seventh.  The  $  of  first  mortgage  bonds  to  be  sold  as  aforesaid,  shall, 

under  the  direction  of  the  committee,  be  offered  for  subscription  to  the  de- 
positing bondholders  of  the  New  York  Company  at  ninety  per  cent,  of  their 
par,  and  each  depositing  bondholder  of  the  New  York  Company  shall  have 
the  right  to  subscribe  within  thirty  days  from  the  deposit  under  this  agree- 
ment of  his  bonds  for  such  an  amount  of  said  first  mortgage  bonds  as  he  may 
desire,  subject  to  the  right  of  the  committee  to  reject  or  reduce  subscriptions 
in  case  of  over-subscription. 

The  committee  shall  cause  the  sale  of  said  $  of  first  mortgage  bonds 

to  be  underwritten  at  ninety  per  cent,  of  their  par,  and  members  of  the  com- 
mittee may  become  underwriters. 

Eighth.  The  $  of  common  stock  to  be  sold  or  used  by  the  reorganiza- 

tion committee  as  aforesaid,  shall,  under  the  direction  of  the  committee,  be 
oflfered  for  subscription  to  the  depositing  stockholders  of  the  New  York  Com- 
pany and  of  the  Riverside  Company,  at  twenty-five  per  cent,  of  its  par;  and 
each  depositing  stockholder  shall  have  the  right  to  subscribe  at  the  time  of  the 
deposit  of  his  stock  for  such  an  amount  of  said  new  common  stock  as  he 
may  desire,  subject  to  the  right  of  the  committee  to  reject  or  reduce  subscrip- 
tions in  case  of  over-subscription. 
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Ninth.  The  committee  is  authorized  and  empowered  to  use  and  apply  the 
balance,  if  there  be  any,  of  the  second  mortgage  bonds,  stocks,  and  cash 
herein  provided  for,  or  any  part  thereof,  for  the  purpose  of  paying  interest 
or  other  fixed  charges  on  the  property,  the  expenses  of  reorganization,  the 
compromise  and  adjustment  of  claims  against  the  New  York  Company,  or  the 
Riverside  Company,  or  for  such  other  purposes  as  it  may  deem  necessary  to 
enable  it  to  carry  out  the  plan  of  reorganization,  and  to  sell  or  otherwise  dis- 
pose of  such  bonds  and  stocks  upon  such  terms  and  conditions,  and  at  such 
rates  as  it  shall  deem  proper. 

Tenth.  The  committee  shall,  in  the  distribution  of  the  new  securities,  have 
power  to  provide  for  and  make  such  issues  of  convertible  scrip  as  shall  be 
necessary  to  properly  represent  any  fractional  interest  in  said  new  securities. 

Eleventh.  The  committee  is  vested  with  full  power  and  authority  to  do 
any  and  all  acts  and  things  necessary  and  proper  in  its  judgment  to  be  done 
to  carry  out  this  plan,  including  the  power  from  time  to  time  to  make  such 
changes  in  the  same  as  it  may  deem  expedient  or  necessary,  except  that  no 
change  shall  be  made  in  the  plan  as  to  the  distribution  of  securities  without 
the  consent  of  each  member  of  the  committee.  It  shall  give  notice  of  any 
proposed  change  of  this  plan  by  filing  a  copy  thereof  with  the  trust  com- 
pany, and  by  advertising  the  substance  thereof  in  one  newspaper  published 
in  the  city  of  New  York,  and  one  published  in  the  city  of  ,  N.  Y.,  at 

least  once  a  week  for  three  weeks,  and  any  bondholder  or  stockholder  who 
shall  not  dissent  from  such  change  and  withdraw  his  bonds  or  stocks  within 
one  week  after  the  completion  of  such  advertisement,  shall  be  deemed  to  have 
assented  to  such  change,  and  shall  be  in  all  respects  bound  thereby.  It  shall 
have  power  to  prescribe  the  form  of  the  new  securities  and  certificates  of 
stock.  It  may  construe  the  foregoing  plan  of  reorganization,  and  its  con- 
struction of  the  same  shall  be  final,  and  it  may  supply  defects  and  omissions 
in  said  plan  necessary  in  its  opinion  to  carry  it  out  properly  and  effectively, 
and  it  shall  be  the  judge  of  such  necessity.  It  shall  have  power  to  add  from 
time  to  time  to  the  number  of  its  members,  and  to  fill  any  vacancy  occasioned 
by  death,  resignation,  or  otherwise.  It  may  act  by  a  majority  of  the  mem- 
bers either  at  a  regular  or  special  meeting  convened  on  notice  by  its  chair- 
man, or  by  writing  signed  by  such  majority,  without  a,  formal  meeting.  It 
may  in  its  discretion  extend  any  time  fixed  or  limited  for  the  deposit  of 
bonds  or  stocks,  or  the  payment  of  subscriptions,  or  both,  but  such  action 
shall  not  be  taken,  nor  shall  anything  in  this  agreement  contained  be  taken, 
to  confer  or  establish  any  right  or  privilege  upon  or  in  favor  of  any  other  non- 
assenting  bondholder  or  stockholder.  If  necessary,  in  its  judgment,  it  may 
provide  funds  for  the  purpose  of  carrying  this  agreement  into  effect  by  means 
of  loans  on  such  terms  as  it  may  deem  proper,  and  pledge  as  security  there- 
for, all  or  any  part  of  the  bonds  or  stocks  deposited  hereunder,  or  the  new 
securities  to  be  issued  therefor. 

Twelfth.  The  committee  assume  no  responsibility  for  the  execution  of  the 
above  plan,  or  any  part  thereof.  The  members,  however,  undertake  in  good 
faith  to  execute  the  same.  They  shall  not  be  personally  liable  in  any  case 
for  the  acts  of  each  other,  nor  for  their  own,  except  in  the  case  of  a  wilful 
malfeasance  or  of  gross  negligence,  nor  shall  they  be  personally  liable  for  the 
acts  of  their  agents  or  employees.     They  or  any  of  them  may  become  pe- 
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cuniarily  interested  in  any  of  the  property  or  matters  which  are  the  subject 
of  this  agreement,  and  they  shall  be  allowed  their  expenses  for  counsel  fees 
and  otherwise,  and  a  reasonable  compensation  for  their  services.  Any  member 
may  at  any  time  resign  by  notice  in  writing  to  the  other  members. 

Thirteenth.  If,  by  reason  of  legal  or  other  objections,  any  of  the  provisions 
of  this  agreement  cannot  be  strictly  performed  by  the  committee,  then  it  shall 
conform  as  nearly  as  may  be  to  such  provisions,  and  the  committee  shall 
within  one  year  after  the  organization  of  the  new  company  file  its  accounts 
with  the  board  of  directors  of  the  same.  Such  accounts  shall  be  binding  and 
conclusive  upon  all  parties  to  this  agreement.  The  assent  or  approval  of  the 
committee,  or  u.  majority  thereof,  shall  be  sufficient  authority  to  the 
Trust  Company  for  whatever  may  be  done  by  it  in  the  premises,  including  the 
delivery  or  paj-nient  to  or  upon  the  order  of  the  committee  of  the  bonds  or 
stocks  deposited  or  cash  contributed  hereunder. 

Fourteenth.  The  deposit  of  bonds  or  stocks  and  the  receipt  of  a  certificate 
issued  therefor  shall  have  the  same  effect  as  if  the  holder  of  such  certificate 
had  actually  subscribed  this  agreement. 

In  witness  whekeop,  the  said  parties  have  hereunder  set  their  names,  the 
day  and  year  first  above  written.  A.  B., 

C.  D., 

E.  F., 

Committee. 

Exhibit  A. 

Trust  Company  hereby  certifies  that  it  has  received  from  ,  the 

first  mortgage  bonds,  certificates  for  the  shares  of  the  capital  stock,  of  New 
York  Street  Railway  Company  or  Riverside  Railway  Company,  and  certificates 
of  the  Trust  Company,  for  the  deposit  of  first  mortgage  bonds  of  the 

New  York  Street  Railway  Company,  respectively,  as  herein  specifically  enu- 
merated, viz. : 

$  New  York  Street  Railway  Company,  $500,  six  per  cent,  first  mort- 

gage bonds,  with  all  unpaid  coupons  attached,  due  on  and 
after 

$  Shares  of  the  capital  stock  of  New  York  Street  Railway  Company. 

$  Riverside  Railway  Company's  $500,  six  per  cent,  consolidated  mort- 

gage bonds,  with  all  unpaid  coupons  attached,  due  on  and 
after 

$  Shares  of  the  capital  stock  of  Riverside  Railway  Company. 

Certificate  of  deposit  of  Trust  Company,  pursuant  to  a  cer- 

tain agreement  between  A.  B.,  G.  H.,  and  R.  T.,  and  certain 
holders  of  bonds  of  New  York  Street  Railway  Company,  dated 
October      ,  189  ,  for  the  deposit  of  $  of  the  first  mortgage 

bonds  of  said  New  York  Street  Railway  Company. 

To  be  held  by  the  undersigned  and  used  under  and  subject  to  the  conditions 
of  a  certain  agreement,  dated  ,  189  ,  by  and  between  A.  B.,  C.  D.,  and 

E.  F.,  constituting  the  reorganization  committee  of  the  bondholders  and  stock- 
holders of  the  New  York  Street  Railway  Company,  and  the  Riverside  Railway 
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Company,  and  the  respective  bondholders  and  stockholders  of  said  companies 
who  assent  thereto,  to  which  agreement  the  holder  hereof,  by  receiving  this 
certiiieate,  assents  and  becomes  a  party,  and  agrees  to  be  bound  by  the  pro- 
visions thereof. 

The  holder  hereof  will  be  entitled  to  the  benefits  of  said  agreement  upon 
the  surrender  of  this  certificate,  properly  indorsed. 

Dated,  New  York,  ,  189  .  TRIJST  COMPANY. 

By 

593.     Underwriting  Agreement. 

Agreement  made  the  day  of  ,   189  ,  between  (hereinafter 

called  the  underwriters),  parties  of  the  first  part.  Trust  Company,  of 

the  city  of  New  York,  a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  state  of  New  York  (hereinafter  called  the  trust  com- 
pany), party  of  the  second  part,  and  A.  B.  &  Co.,  doing  business  as  bankers  in 
the  city  of  New  York  (hereinafter  called  the  bankers),  parties  of  the  third 
part. 

Whereas,  the  banlcers  have  purchased  and  recently  consolidated  the  prop- 
erties known  as  the  A.  B.  Electric  Railway  Company  of  ,  and  the  C. 
and  D.  Electric  Railway  Company,  merging  the  same  into  a  new  company 
under  the  name  of  the  B.  and  D.  Electric  Railway  Company;  and. 

Whereas,  the  trust  company  is  about  to  make  a  loan  of  dollars  to 

the  said  B.  and  D.  Electric  Railway  Company,  which  loan  is  to  be  evidenced 
by  the  promissory  note  of  the  said  B.  and  D.  Electric  Railway  Company,  in- 
dorsed by  said  A.  B.  &  Co.,  and  payable  in  one  year  from  the  date  of  this 
agreement,  with  interest  at  per  centum  per  annum,  payable  quarterly  in 

advance;   and. 

Whereas,  said  loan  is  to  be  secured  by  of  the  bonds  of  the  said  B. 

and  D.  Electric  Railway  Company,  with  shares  of  the  capital  stock  of 

the  said  company,  said  bonds  and  stock  being  now  owned  by  said  A.  B.  &  Co. ; 
and. 

Whereas,  the  underwriters  are  desirous  of  purchasing  certain  of  said 
bonds  of  the  B.  and  D.  Electric  Railway  Company  held  under  said  loan: 

Now,  therefore,  this  agreement  WITNESSETH,  that  the  underwriters,  in 
consideration  of  one  dollar  and  other  valuable  considerations,  the  receipt 
whereof  is  hereby  acknowledged,  do  each  for  himself  or  themselves,  and  his  or 
their  heirs,  executors,  and  administrators,  and  not  for  the  others,  agree  with 
the  trust  company  that  after  the  day  of  ,  189  ,  and  on  or  before 

the  day  of  ,  189  ,  the  said  underwriters  will  purchase,  upon  the 

demand  of  the  trust  company,  the  number  of  bonds  of  one  thousand  dollars  par 
value  each  of  said  B.  and  D.  Electric  Railway  Company,  now  in  possession  of 
the  trust  company,  and  the  number  of  shares  of  said  stock  of  one  hundred 
dollars  par  value,  set  opposite  their  respective  names,  and  pay  therefor  the 
sum  of  seven  hundred  and  fifty  dollars  for  each  bond,  together  with  the  interest 
thereon  at  the  rate  of  five  per  centum  per  annum  from  the  due  date  of  the  last 
unattached  coupon,  and  for  each  ten  shares  of  stock  set  opposite  their  respective 
names,  and  will  respectively  pay  their  proportionate  amount  of  overdue  in- 
terest, if  any,  that  may  be  due  upon  said  loan  after  crediting  the  amount  paid 
as  aforesaid  upon  said  coupons. 
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Each  underwriter  agrees  that  the  trust  company  shall  have  the  right  to 
reduce  the  subscription  of  any  underwriter,  and  to  make  allotment  in  any  case 
of  less  than  the  number  of  bonds  subscribed  for.  In  the  event  that  a  leas 
number  of  bonds  than  is  subscribed  for  shall  be  allotted  in  any  case,  the  under- 
writer or  underwriters  to  whom  such  less  number  of  bonds  may  be  so  allotted, 
agrees  that  he  or  they  will  take  and  pay  for  such  less  number  of  bonds  at  the 
same  price  per  bond,  and  upon  the  same  terms  of  payment  as  those  mentioned 
above. 

In  case  of  the  failure  of  the  underwriters,  or  any  of  theni,  to  take  and  pay 
for  the  said  bonds  at  the  times  and  as  provided  in  this  agreement,  the  holder 
of  said  note  of  said  B.  and  D.  Electric  Railway  Company  may,  without  further 
demand  or  notice,  sell,  assign,  or  deliver  the  whole  or  any  part  of  said  securities 
not  so  taken  and  paid  for,  at  any  brokers'  board,  in  the  city  of  New  York,  or 
elsewhere,  or  at  public  or  private  sale,  at  their  option,  at  any  time  or  times 
thereafter,  without  advertisement  or  notice,  and  the  trust  company  shall  have 
the  right  to  become  purchasers  thereof  at  such  sale  or  sales,  freed  and  dis- 
charged from  any  equity  of  redemption;  and  the  underwriters  severally  agree 
that  all  interest,  and  legal  or  other  costs,  charges,  or  expenses  may  be  deducted 
from  the  proceeds  of  such  sale,  and  the  residue  applied  on  the  liability  or 
indebtedness  of  such  defaulting  underwriter  under  said  note  and  this  agree- 
ment; the  overplus,  if  any,  to  be  returned  to  the  company,  and  if  there  shall 
be  any  deficiency,  the  several  underwriters  hereby  promise  to  pay  the  same  so 
far  as  it  may  arise  under  their  own  subscriptions  or  default,  and  not  otherwise. 

The  underwriters  each  further  agree  that  the  bankers  shall  have  the  right 
to  purchase  from  or  through  the  trust  company  at  any  time  on  or  before 
,  189  ,  all  or  any  part  of  the  bonds  for  which  the  underwriters  have 
subscribed,  at  the  price  of  not  less  than  seven  hundred  and  fifty  dollars  and 
accrued  interest  per  bond,  and  each  ten  shares  of  stock,  but  in  such  event  the 
trust  company  shall  apply  seven  hundred  and  fifty  dollars  and  accrued  interest 
per  bond  for  the  bonds  and  stock  so  sold,  to  the  payment  of  the  loan  mentioned 
herein,  and  in  the  event  that  the  bankers  shall  purchase  all  of  the  said  bonds 
and  stock  hereby  allotted  to  the  said  underwriters  under  the  terms  of  this 
agreement,  then  and  in  that  event  the  underwriters  are  hereby  released  from 
all  further  liability  in  the  premises,  and  the  trust  company  hereby  agrees  to 
notify  them  of  such  release. 

The  trust  company  agrees  that  upon  payment  at  any  time  after  ,  189  , 

and  on  or  before  ,  189  ,  of  said  sum  of  seven  hundred  and  fifty  dollars 

per  bond  and  the  accrued  interest  thereon  hereunder,  it  will  deliver  or  cause  to 
be  delivered  to  the  person  entitled  thereto  respectively  the  number  of  said 
bonds  and  the  number  of  said  shares  of  stock  now  in  its  possession,  for 
which  the  underwriters  have  respectively  subscribed  or  which  may  have  been 
allotted  respectively  hereunder,  less  their  several  respective  proportions  of  any 
bonds  and  stock  that  may  have  heretofore  been  purchased  by  the  bankers,  as 
hereinbefore  provided. 

It  is  understood  and  agreed  that  each  underwriter  shall  be  liable  only  for 
and  upon  his  own  subscription  or  default,  and  not  for  or  upon  the  subscription 
or  default  of  any  of  the  others. 

In  witness  whereof,  the  trust  company  has  caused  this  agreement  to  be 
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subscribed  by  its  president,  and  its  corporate  seal  to  be  hereunto  affixed,  and 
the  underwriters  and  said  A.  B.  &  Co.  have  hereunto  subscribed  their  names 
this  day  of  ,  189  . 

\_8ipnatures  and  seals  of  trust  company  and  hankers.'] 
Underwriters. 


NAME. 


Signatures  of  underwriters. 


Number 
of  bonds. 


Number 

of  shares  of 

stock. 


Amount. 


594.     Contract  with.  BaiLkexs  on  Purchase  and  Sale  of  Stock. 


New  York, 


18 


Messrs.  A.  B.  &  Co.: 

Gentlemen: — Whereas,  of  ,  am  about  to  open  and  keep  a  series 

of  accounts  of  various  natures  and  amounts  with  your  firm  as  bankers  and 
brokers  in  the  city  of  New  York,  I  hereby  agree,  in  consideration  of  the  premises 
and  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  your  said  firm,  the 
receipt  whereof  is  hereby  acknowledged,  that  all  existing  and  all  future  trans- 
actions between  us  shall  be  upon  the  following  basis  and  terms,  viz. :  that  in 
case  your  said  firm,  upon  this  or  any  other  market  and  upon  written  or  verbal 
orders  from  me,  shall  purchase  or  sell  for  me  or  on  my  account  any  stocks, 
bonds,  securities,  exchange,  property,  or  things  in  action,  upon  a  margin,  paid 
or  to  be  paid  by  me,  or  in  case  your  said  firm  shall  advance  any  sum  or  sums 
of  money  from  time  to  time  in  or  towards  the  paying  for  any  stocks,  bonds, 
securities,  exchange,  property,  or  things  in  action,  purchased  by  you  upon  my 
order,  or  for  my  account,  or  for  the  payment  of  any  checks  or  drafts  made  or 
drawn  by  me,  or  for  any  loans  or  payments  to  me,  or  for  my  account  or  use; 
or  in  case  that  I  am  now  indebted  or  shall  become  or  be  at  any  time  indebted 
to  you  on  any  account  whatever,  for  any  deficiency  or  deficiencies  arising  out 
of  contracts  or  transactions  in  or  relating  to  stocks,  bonds,  securities,  exchange, 
property,  things  in  action,  or  collaterals;  that  then,  and  in  either  of  said 
events,  your  said  firm  of  A.  B.  &  Co.  may  sell,  and  I  hereby  authorize  and 
empower  you  to  sell  in  your  discretion  at  any  of  the  brokers'  boards,  or  else- 
where, or  at  public  auction,  or  private  sale  (upon  five  days'  notice  to  me),  and 
with  or  without  advertising  the  same,  and  without  prior  demand  of  any  kind 
upon  or  notice  to  me,  except  as  aforesaid,  of  the  time  and  place  of  sale,  all  or 
any  stocks,  bonds,  securities,  exchange,  property,  things  in  action,  or  collateral 
heretofore  or  hereafter  received,  and  held  by  you  and  belonging  to  me,  or  in 
which  I  may  be  in  anywise  interested,  whether  the  said  stocks,  bonds,  securities, 
exchange,  property,  things  in  action,  or  collaterals  shall  be  held  by  you  on  the 
same  or  any  other  account;  and  I  hereby  authorize  your  said  firm  of  A.  B. 
&  Co.  to  apply  the  proceeds  of  any  such  sale  or  sales  towards  the  repayment 
of  such  advances,  or  deficiencies,  or  indebtedness,  and  the  interest  thereon,  to- 
gether with  the  commissions  and  expenses  of  the  said  sales  or  negotiations, 
whether  incurred  upon  the  same  or  any  other  account;  I  hereby  holding  my- 
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self  liable  and  responsible  for  the  payment  of  any  indebtedness  or  deficiency 
existing  or  remaining  unpaid  after  such  sale  and  application  aforesaid,  upon 
any  and  all  of  my  accounts  in  your  hands. 

And  I  hereby  further  authorize  and  empower  your  said  firm  of  A.  B.  &  Co. 
to  hypothecate,  pledge,  or  use  in  any  other  manner  that  shall  seem  proper  to 
you,  all  and  any  stocks,  bonds,  securities,  exchange,  property,  things  in  action, 
or  collaterals  held  by  you  and  belonging  to  me,  or  in  which  I  am,  or  may  be,  or 
become  in  anywise  interested,  on  any  account. 

And  in  case  of  short  sales  or  time  contracts  made  on  my  behalf  for  the 
future  sales  or  delivery  of  stocks,  bonds,  securities,  exchange,  property,  things 
in  action,  or  collaterals,  your  said  firm  may  protect  yourselves  by  prompt 
purchases  at  such  places,  and  on  such  terms,  and  at  such  times  as  you  may 
deem  expedient  and  proper,  and  without  prior  call  or  demand  on,  or  notice  to 
me  of  any  kind;  I  hereby  holding  myself  liable  in  like  manner  for  any  in- 
debtedness or  deficiencies  arising  on  such  purchase  or  purchases;  I  intending 
hereby  to  give  your  said  firm  entire  discretion  to  act  in  the  premises,  as  you 
may  deem  expedient  for  my  interests,  or  to  protect  your  own. 

I  also  agree  that  the  provisions  hereinbefore  contained,  as  to  sales  and  pur- 
chases, deficiencies,  and  indebtedness,  shall  apply  interchangeably  to  any  or  all 
advances,  sales,  or  purchases,  or  short  interests,  or  any  other  deficiencies  or 
indebtedness  incurred  by  or  on  my  behalf  whether  or  not  the  said  advances, 
sales,  purchases,  deficiencies,  or  indebtedness  shall  have  been  incurred  in  the 
same  transactions,  or  accounts  on  the  purchase  or  sale  of  the  same  or  other 
stocks,  bonds,  securities,  exchange,  property,  things  in  action  or  collaterals; 
and  that  it  shall  be  in  the  power  of  your  said  firm  of  A.  B.  &  Co.  to  purchase 
or  sell  interchangeably  on  my  behalf  any  stocks,  bonds,  securities,  exchange, 
property,  things  in  action,  or  collaterals  held  for  me,  for  or  on  account  of  any 
one  or  more  accounts  now  or  at  any  future  time  in  your  hands;  and  I  hereby 
agree  that  in  case  of  my  death  or  of  your  inability  to  serve  me  personally  with 
the  notice  hereinbefore  specified,  that  a  similar  notice  to  shall  be  sufli- 

cient  under  this  agreement. 

This  agreement  is  to  be  deemed  a  continuing  agreement,  and  to  apply  to 
all  present  and  future  transactions  between  us. 

595.    Contract  Giving  Bight  to  Deliver  Stock  at  Fixed  Price  (a  Put). 

New  York,  ,  18 

For  value  received  the  bearer  may  deliver  shares  of  the  stock 

of  the  Railroad  Company,  at  per  cent.,  at  any  time  in  days 

from  date. 

All  dividends  for  which  transfer-books  close  during  said  time,  go  with  the 
stock;  one  day's  notice  required,  except  last  day. 
Expires  ,  189  ,  at  M. 

596.     Contract  Giving  Bight  to  Call  for  Stock  at  Fixed  Price  (a  Call). 

New  York,  ,  18 

For  value  received,  the  bearer  may  call  on  for  shares  of  the 

stock  of  the  Railroad  Company,  at  per  cent.,  at  any  time 

in  days  from  date. 

All  dividends  for  which  transfer-books  close  during  said  time,  go  with  the 
stock;  one  day's  notice  required,  except  last  day. 
Expires  ,  189  ,  at  M. 
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597.    Contract  Giving  Bight  to  Call  or  Put  Stocks  (a  Spread).! 

New  Yoek,  ,18     . 

1?0E  VALtTE  KEOEIVED,  the  bearer   may   call   on  the   undersigned  for 
shares  of  the  ,  at  per  cent.,  any  time  in  days  from  date. 

Or,  the  bearer  may,  at  his  option,  deliver  the  same  to  the  undersigned 
»t  per  cent.,  any  time  within  the  period  named. 

All  dividends  or  extra  dividends  declared  during  the  time  are  to  go  with  the 
stock  in  either  ease,  and  this  instrument  is  to  be  surrendered  upon  the  stock 
leing  either  called  or  delivered. 

Expires  ,  189  ,  at  M. 

598.     Agreement  for  Purchase  of  Coin,  etc.,  at  the  Seller's  Option. 

[Date.] 

Know  all  men  by  these  presents,  that  I,  A.  B.,  for  and  in  consideration 
of  the  svim  of  dollars,  good  and  lawful  money  of  the  United  States,  to  me 

in  hand  paid  by  D.  E.,  the  receipt  of  which  is  hereby  acknowledged,  do  agree 
to  receive  from  said  D.  E.,  at  any  time  within  from  date,  he  may  choose 

to  deliver  the  same  two  thousand  five  hundred  dollars  in  gold  coin  of  the 
XTnited  States,  for  which  I  agree  to  pay  to  the  said  A.  B.  ninety-iive  per  cent, 
premium  on  the  dollar,  or  at  the  rate  of  one  hundred  and  ninety-five  dollars 
in  good  current  funds,  for  each  and  every  one  hundred  of  coin.  The  said  D.  E. 
does  not  contract  to  deliver  the  coin,  but  pays  the  two  hundred  and  fifty 
-dollars  for  the  privilege  of  delivering  or  not,  at  his  option. 

A.    B. 
599.     Memorandum  on  a  Sale  of  Wheat. 

It  is  agreed  by  and  between  A.  B.  and  0.  D.,  of  ,  that  he,  the  said 

C  D.,  in  consideration  of  bushels  of  wheat  sold  to  him  this  day  by  the 

said  A.  B.,  and  by  him  agreed  to  be  delivered  to  the  said  C.  D.,  free  of  sU 
■charges  and  expenses  whatsoever,  at  ,  on  or  before  the  ,  next,  shall 

and  will  pay,  or  cause  to  be  paid,  to  the  said  A.  B.,  or  his  assigns,  within 
three  months  after  such  delivery,  the  sum  of 

And  the  said  A.  B.,  in  consideration  of  the  agreement  aforesaid,  of  the  said 
€.  D.,  doth  promise  and  agree,  on  or  before  aforesaid,  at  his  own  proper 

-expenses,  to  send  in  and  deliver  to  the  said  C.  D.,  or  his  assigns,  the  said 
bushels  of  wheat  so  sold  him  as  aforesaid,  and  that  he,  the  said  A.  B.,  shall 
and  will  warrant  the  same  to  be  good,  clean,  and  merchantable  grain. 

In  witness  whebeoe,  etc.  a    i> 

In  presence  of  p    -p. ' 

«00.    Contract  in  Relation  to  the  Prosecution  of  an  Assigned  Claim. 

This  agreement,  made  this  ,  day  of  ,  18     ,  between  F.  B.,  party 

•of  the  first  part,  and  P.  L.,  party  of  the  second  part: 

Whereas,  the  said  party  of  the  second  part  has,  by  an  instrument  in  writing 
bearing  even  date  herewith  [Form  No.  224,  ante],  duly  sold,  assigned,  trans- 
ferred, and  set  and  delivered  over  unto  the  said  party  of  the  first  part  his 
executors,  administrators,  and  assigns,  certain  claims  and  demands,  and  causes 

1  Where  the  combined  "put"  and  "call"    (o.  g., 80  per  cent.),  the  contract  is  called  a 
■are  not  at  same  price,  the  contract  is  called  a    "straddle." 
"spread."    When  they  are   the  same  price 
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of  action,   against  A.   B.,  A.   C,  A.   B.   &   Co.,  the  Company,   a   cor- 

poration, and  others,  arising  out  of  certain  transactions  in  connection  with 
the  capital  stock  of  the  Company,  a  corporation,  created  and  existing 

under  and  by  virtue  of  the  laws  of  the  state  of  ,  and  for  any  assessment 

or  assessments  paid  thereupon,  as  will  by  reference  to  said  assignment  more 
fully  appear: 

Now  THIS  AGREEMENT  WITNESSETH:  That  the  Said  party  of  the  first  part 
hereunto,  for  and  in  consideration  of  the  said  premises,  and  of  other  good, 
valuable,  and  sufficient  considerations,  to  him  in  hand  duly  paid  and  moving, 
the  receipt  of  which  is  hereby  acknowledged,  doth  hereby,  for  himself,  his  exec- 
utors, administrators,  and  assigns,  covenant  and  agree  to  pay  over  to  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  per 

centum  of  any  sum,  amount,  or  proceeds  which  may  be  received,  collected, 
realized,  or  obtained  by  said  party  of  the  first  part,  in.  or  by,  or  from  any 
action  or  suit  at  law  or  in  equity  for,  or  on  any  compromise  of,  said  claims  and 
demands. 

And  the  said  party  of  the  second  part,  in  consideration  of  the  premises,  for 
himself,  his  executors,  adminisrators,  and  assigns,  doth  hereby  covenant  and 
agree,  that  he  or  they  will  pay  to  the  said  party  of  the  first  part,  his  exec- 
utors, administrators,  or  assigns,  upon  demand,  any  and  all  sum  or  sums  of 
money  which  the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  may  become  liable  for,  or  may  be  compelled  to  pay  or  expend  for 
the  taxable  costs,  disbursements,  or  allowances  of  the  defendants,  or  so  much 
thereof  as  may  be  incurred  upon  said  claim,  in  any  suit  or  action  which  may 
be  brought  by  the  said  party  of  the  first  part,  for  the  purpose  of  enforcing  or 
collecting  the  said  claims,  and  will  fully  indemnify  and  save  harmless  the 
party  of  the  first  part  therefrom. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.'] 

601.    Contract  Annulling'  Conveyance. 

This  memorandum,  made  this  day  of  ,  A.  D.  18     ,  witnesseth, 

that. 

Whereas,  heretofore  we,  W.  A.  P.,  and  H.  W.  P.,  his  wife,  did  convey  by 
deed  or  deeds,  to  W.  W.  and  S.  M.,  certain  lands  situate  in  the  county  of  , 

in  the  state  of  ,  as  by  the  said  deed  or  deeds,  or  the  records  thereof,  in 

the  office  of  the  register  of  said  county  of  ,  will  more  fully  appear;  and. 

Whereas,  by  a  certain  declaration  of  trust  made  and  executed  by  the 
said  W.  W.  and  S.  M.,  on  the  day  of  ,  A.  D.,  18     ,  it  was  declared 

and  made  known  that  the  said  W.  and  M.  held  the  said  lands  in  trust  for 
themselves  and  one  A.  P.,  and  the  said  W.  A.  P.,  their  heirs  and  assigns,  in  the 
proportions,  and  upon  the  trusts,  conditions,  provisions,  and  agreements  in  the 
said  declaration  of  trust  particularly  specified  and  contained,  as  by  reference 
thereto  will  more  fully  appear;  and. 

Whereas,  in  or  about  the  month  of  ,  18     ,  upon  request  of  parties 

entitled  to  interests  in  the  said  lands,  under  and  by  virtue  of  said  declaration 
of  trust,  a  partition  or  division  of  the  said  lands  was  sought  and  attempted 
to  be  made,  and  in  pursuance  thereof  certain  deeds  of  conveyance  to  the  par- 
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ties  in  interest  were  made  and  executed  by  the  said  W.  W.,  and  S.  M.,  his 
wife,  bearing  date  the  day  of  ,  A.  D.,  18     ,  for  certain  portions  in 

severalty  of,  in  and  to  the  said  lands;  and, 

Wheeeas,  two  of  the  said  deeds  of  conveyance,  one  to  the  said  W.  W.,  and 
one  to  T.  A.  C,  and  which  purported  to  convey  in  severalty  to  said  W.  and  C. 
certain  portions  of  the  lands  mentioned  and  described  in  the  said  declaration 
of  trust,  came  to  the  hands  of  said  W.  and  C,  respectively,  and  were  by  them 
caused  to  be  recorded  in  the  office  of  said  register  of  said  county  of  ;  and. 

Whereas,  it  is  now  claimed  by  some  of  the  parties  in  interest  that  all  the 
parties  in  interest  have  not  assented  or  agreed  to  said  attempted  partition  or 
division  of  the  said  lands,  or  to  the  said  two  deeds  of  conveyance,  or  either 
of  them,  and  that  the  said  attempted  partition  or  division  of  the  said  lands, 
and  the  said  two  conveyances  were  and  are  wholly  null,  void,  and  of  no 
effect;  and. 

Whereas,  it  is  now  desired  by  the  same  parties  to  restore  the  legal  title 
and  estate  of,  in  and  to  the  said  lands  as  it  was  before  the  said  attempted 
partition  or  division  thereof,  and  the  said  two  deeds  of  conveyance,  and  to 
cancel  the  said  two  deeds  of  conveyance,  to  the  end  that  all  the  parties  who,  un- 
der or  by  virtue  of  the  said  deed  from  said  P.  and  wife  to  said  W.  and  M.,  or  the 
said  declaration  of  trust,  possessed,  prior  to  the  said  conveyances  to  said  W. 
and  C,  any  trust  estate,  or  any  right,  title,  or  interest,  benefit  or  advantage 
in  or  to  the  said  lands,  or  any  part  thereof,  may  be  restored  to,  and  re-in- 
stated in  the  same,  in  the  same  manner,  and  to  the  same  extent,  and  with  the 
same  force  and  effect,  precisely,  as  if  such  conveyances  to  said  W.  and  C.  had 
never  been  executed  or  delivered. 

Now,  therefore,  in  consideration  of  the  premises  (and  of  the  request  made 
to  us  by  other  parties  in  interest  in  said  lands,  so  to  do ) ,  and  for  the  pur- 
pose and  to  the  end  aforesaid,  we,  the  said  W.  W.,  and  M.,  his  wife,  and  the 
said  T.  A.  C,  do  hereby  consent  and  allow  that  the  said  attempted  partition  and 
division  of  the  said  lands  so  as  aforesaid  sought  to  be  made,  and  the  said 
two  conveyances  to  us  above  mentioned,  were  and  are  null  and  void,  by  reason 
■  and  on  account  of  the  want  of  the  concurrence  and  consent  thereto  of  all  the 
parties  interested  in  the  said  lands,  under  the  said  declaration  of  trust,  and 
also  that  we  hold  the  lands  so  conveyed  to  us  in  and  by  the  said  two  deeds 
to  us,  subject  to  the  same  trusts  as  are  mentioned  in  the  said  declaration  of 
trust,  and  not  discharged  therefrom;  "and  we  do  therefore  hereby  agree  to 
surrender  and  deliver  up,  and  upon  the  happening  of  each  and  every  of  the 
contingencies  and  conditions  hereinafter  mentioned,  we  do  hereby  surrender 
and  deliver  up  the  said  conveyances,  and  do  hereby  agree  to  grant,  quitclaim 
and  release,  and  upon  the  happening  of  each  and  every  of  the  contingencies 
and  conditions  hereinafter  mentioned,  we  do  hereby  grant,  quitclaim,  and 
release  to  the  said  W.  W.,  and  S.  M.,  as  such  trustees  as  aforesaid,  the  lands 
and  property  described  in  and  purporting  to  be  conveyed  in  severalty  to  us 
by  the  said  two  deeds  of  conveyance. 

To  HAVE  AND  TO  HOLD  the  same  to  the  said  W.  W.  and  S.  M.,  as  such  trustees 
as  aforesaid,  and  subject  to  all  the  trusts,  provisions,  conditions,  and  agree- 
ments in  the  aforesaid  declaration  of  trust  specified  and  contained,  and  so  that 
the  legal  title  and  estate  in  and  to  the  whole  of  the  lands  so  as  aforesaid  con- 
veyed by  said  W.  A.  P.  and  his  wife  to  said  W.  and  M.,  may  be  revested  in  said 
W.  and  M.  as  such  trustees  as  aforesaid,  and  may  be  by  them  held,  managed. 
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and  disposed  of  in  accordance  with  the  terms  of  said  declaration  of  trust,  as 
fully  and  with  the  like  force  and  effect,  in  every  respect,  as  if  the  said  two  deeds 
of  conveyance  unto  uSj  dated  the  day  of  ,  18     ,  had  never  been  exe- 

cuted; and  also  that  we,  the  said  W.  W.,  and  the  said  T.  A.  C,  and  each  of  us, 
may  and  shall  have,  retain,  possess,  and  enjoy  the  same  rights,  interests, 
equities,  benefits,  advantages,  and  trust  estate,  of,  in  and  to  all  tlie  said 
lands  so  conveyed  by  said  P.  and  wife  to  said  W.  and  M.,  and  mentioned  in  the 
said  declaration  of  trust,  as  if  the  said  two  deeds  of  conveyance  unto  us  had 
never  been  executed  or  delivered  unto  us,  or.  either  of  us. 

But  it  is  hereby  expressly  provided,,  understood,  and  agreed,  that  this  in- 
denture shall  not  be  of  any  force  or  effect  whatsoever,  but  the  same  shall  be 
in  every  respect  null  and  void,  until,  and  except  upon  the  happening  of  the 
conditions  and  contingencies  hereinafter  expressed  and  contained,  and  each  of 
them,  viz. ; 

1.  That  this  instrument  shall  be  executed  and  delivered  by  all  the  parties 
thereto,  that  is  to  say:  By  the  said  W.  W.,  and  M.,  his  wife,  and  by  the 
said  T.  A.  C,  as  well  as  by  the  said  W.  W.  and  S.  M.,  as  such  trustees,  as  afore- 
said. 

2.  That  a  certain  indenture  of  mortgage,  made  and  executed  by  the  said 
T.  A.  C.  to  H.  W.  B.  and  H.  T.  P.,  and  bearing  date  the  day  of  ,  A.  D., 
18  ,  and  which  was  recorded  in  the  office  of  said  register  of  said  county 
of  ,  on  the  day  of  ,  A.  D.,  IS  ,  in  liber  of  Mortgages, 
page  ,  etc.,  shall  be  by  the  mortgagees  therein,  their  representatives  and 
assigns,  duly  canceled  and  discharged. 

And  we,  the  said  W.  W.,  and  S.  il.,  do  sign,  seal,  execute,  and  deliver  this  in- 
strument, and  do  hereby  consent  and  agree  that  we  receive  the  same  for  the  uses 
and  purposes  hereinbefore  mentioned  and  expressed;  and  we  are  to  hold  and 
possess  the  legal  title  and  estate  of,  in  and  to  the  lands  so  as  aforesaid 
granted,  quitclaimed,  and  released  unto  us  by  said  W.  and  wife,  and  said 
C,  in  the  manner  and  for  the  purposes  and  upon  the  terms,  trusts,  provisions, 
conditions,  and  agreements  in  the  aforesaid  declaration  of  trust  specified 
and  coniained,  as  fully  to  all  intents  and  purposes  as  if  the  same  were  here 
again  repeated  and  set  down. 

In  witness  whereof,  the  parties  hereunto  have  hereto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  presence  of         [Signatures  and  seals  of  pariies.] 


CHAPTEK  XXI. 

COVENANTS. 

The  word  covenant,  in  its  most  general  signification,  means  any  kind  of 
promise  or  contract,  whether  it  be  made  in  writing  or  by  parol.  In  a  more 
technical  sense,  a  covenant  is  an  agreement  between  two  or  more  persons,  en- 
tered into  in  writing  and  under  seal,  whereby  either  party  stipulates  for  the 
truth  of  certain  facts,  or  promises  to  give  or  do  something  to  or  for  the  other, 
or  to  abstain  from  the  performance  of  something.  No  particular  form  of 
words  is  necessary  to  make  a  covenant;  but  any  words  which  manifest  the 
intention  of  the  parties,  in  respect  to  the  subject-matter  of  the  contract,  are 
sufiBeient. 
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An  express  covenant,  or  a  covenant  in  fact,  is  one  expressly  agreed  between 
the  parties  and  inserted  in  the  deed.  To  create  an  express  covenant,  the  for- 
mal word  "  covenant "  is  not  indispensably  requisite.  The  words,  "  I  oblige," 
or,  "  bind  myself,"  or,  "  I  agree,"  are  held  to  be  covenants ;  and  so  are  the 
usual  words  of  a  bond.  An  implied  covenant  is  one  which  the  law  intends  and 
implies,  though  it  be  not  expressed  in  words.  In  some  of  the  states,  covenants 
for  title  are  implied  in  deeds;  in  others,  no  implied  covenants  are  allowed, 
See  the  chapter  on  Deeds.  There  are  some  words  which,  of  themselves,  do 
not  import  an  express  covenant,  yet,  being  made  use  of  in  certain  contracts, 
have  a  similar  operation,  and  are  called  covenants  in  law.  They  are  as  effect- 
ually binding  on  the  parties  as  if  expressed  in  the  most  unequivocal  terms. 
If  a  lessor  demise  and  grant  to  his  lessee  a  house  or  lands  for  a  certain  term, 
the  law  will  imply  as  covenant  on  the  part  of  the  lessor,  that  the  lessee  shall, 
during  the  term,  quietly  enjoy  the  same  against  all  incumbrances.  And  the 
words  "  yielding  and  paying  "  in  a  lease,  imply  a  covenant  on  the  part  of  the 
lessee  that  he  will  pay  the  rent. 

The  distinction  between  personal  covenants  ( as  of  title,  incumbrances,  etc. ) , 
and  real  covenants  (as  of  quiet  enjoyment,  further  assurance,  etc.),  is  to  be 
carefully  observed.  IPersonal  covenants  may  only  be  enforced  by  the  immediate 
grantee,  real  covenants  by  subsequent  grantees  also. 

It  is  usual  in  covenants  to  name  the  representatives  of  the  parties  upon 
whom,  or  in  whose  favor,  they  operate.  Thus,  in  a  covenant  to  pay  money, 
the  covenantor  usually  declares  that  he  binds  himself,  his  heirs,  executors,  and 
administrators.  So  in  a  covenant  regarding  lands,  the  covenantor  binds  him- 
self, his  heirs  and  assigns.  But  these  words  are  not  now  usually  essential  in 
conveyances  in  most  of  the  states ;  for  the  statutes  usually  regulate  the  liabil- 
ity of  heirs  and  personal  representatives  for  the  debts  of  their  ancestors;  and 
in  such  case,  the  frame  of  the  covenant  cannot  enlarge  their  liability,  nor  will 
the  omission  to  mention  them  exonerate  them. 

For  the  various  provisions  as  to  construction  of  covenants  in  New  York  state, 
see  Real  Property  Law,  §§  214-234;  Birdseye's  R.  S.,  2d  ed.,  pp.  2637-2646. 
See  also  chapters  on  Contracts;  Deeds;  and  Mobtgages. 
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602.     A  Covenant  by  One  Person  to   One  Person. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
doth  covenant  with  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators  [or,. 
his  heirs  and  assigns,  or,  his  executors,  administrators,  and  assigns,  as  tJier 
case  requires],  that  [etc.,  setting  forth  the  things  stipulated], 

603.     A  Joint  Covenant  by  Two  or  More  Persons  to  One  Person. 

And  the  said  A.  B.,  C.  D.,  and  E.  F.,  for  themselves,  their  heirs,  executors, 
and  administrators,  and  for  every  of  them,  do  covenant  with  [etc.,  as  o6oi;e]. 

604.      A   Joint   and   Several   Covenant. 

And  the  said  A.  B.,  C.  D.,  and  E.  F.,  for  themselves,  their  heirs,  executors,, 
and  administrators,  do  jointly  and  severally'  covenant  with  [etc.,  os  above,. 
Form  602]. 

605.    A  Several  Covenant. 

And  the  said  A.  B.  and  C.  D.,  for  themselves,  their  heirs,  executors,  and 
administrators,  do  severally  and  jointly' and  not  the  one  for  the  other,  or  for      ' 
the  act  or  deed  of  the  other,  but  each  for  himself  and  for  his  own  acts  ouly^ 
covenant,  promise,  grant,  and  agree  to  and  with  [etc.,  as  in  Form  602]. 

606.     The  Same;  Another  Form. 

And  the  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
the  said  C.  D.,  for  himself,  his,  etc.,  and  the  said  E.  F.,  for  himself,  his,  etc., 
do,  and  each  of  them  doth,  severally  and  respectively,  and  not  jointly,, 
covenant  with  [etc.,  as  in  Form  602] . 

607.    Covenant  by  a  Husband  for  Himself  and  Wife. 
And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators,  and 
for  and  on  behalf  of  the  said  C,  his  wife,  and  her  heirs,  doth  covenant  with. 
[etc.,  as  in  Form  602]. 

608.   Covenants  by  Several  Grantors,  Each  for  his  Own  Portion  of  the 

Estate    Only. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators,  and 
for  the  estate,  right,  title,  quiet  enjoyment,  and  further  assurance  of  the  one- 
third  part  of  the  above  granted  premises;  and  the  said  C.  D.,  for  himself,  his. 
heirs,  executors,  and  administrators,  and  for  the  estate,  right,  title,  quiet 
enjoyment,  and  further  assurance  of  one  other  third  part  of  the  said  prem- 
ises; and  the  said  D.  E.,  for  himself,  hia  heirs,  executors,  and  administrators,. 
and  for  the  estate,  right,  title,  quiet  enjoyment,  and  further  assurance  of  the 
remaining  third  part  of  the  said  premises,  do,  and  each  and  every  of  them, 
doth,  severally,  but  not  jointly,  covenant  with  [etc.,  as  in  Form  602]. 
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609.    Mutual   Ctyvenants;  —  Independent,  i 
And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
doth  hereby  covenant  with  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,  that  he  will  pay  unto  the  said  Y.  Z.,  his  executors,  administrators,  or 
assigns,  the  sum  of  dollars,  on  the  day  of  ,  18     .     And  the 

said  Y.  Z.,  for  himself,  his  executors,  administrators,  and  assigns,  doth  cove- 
nant with  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  that 
he  will  assign  and  transfer  said  lease  to  the  said  A.  B.,  his  executors,  admin- 
istrators, or  assigns,  on  or  before  the  day  of 

610.    Mutual  Covenants;  — A  Covenant  to  Convey    Being'  Dependent 

Upon  Covenant  to  Pay  Purchase  Money. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 

doth  hereby  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  he  will 

pay  to  the  said  Y.  Z.,  his  heirs  or  assigns,  the  sum  of  dollars,  on  the 

day  of  next;   and  in  consideration  thereof,  the   said  Y.   Z.,  for 

himself,  his  heirs,  executors,  and  administrators,  doth  covenant  and  agree  to 

and  v/ith  the  said  A.  B.,  his  heirs  and  assigns,  that  he  will  make  and  execute 

to  the  said  A.  B.,  his  heirs  or  assigns,  a  good  and  sufficient  deed  of  [etc.,  as 

the  case  may  6e]  upon  the  payment  of  said  sum  as  aforesaid. 

6,11.  Covenant  of  Seizin.2 
And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
does  covenant,  grant,  and  agree,  to  and  with  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  that  the  said  party  of  the  first  part*  [or,  the  said 
A.  B.],  at  the  time  of  the  sealing  and  delivery  of  these  presents,  is  lawfully 
seized  in  his  own  right  [or  otherwise,  as  the  case  may  6e]  of  a  good,  absolute, 
and  indefeasible  estate  of  inheritance,  in  fee-simple,  of  and  in  all  and  singular 
the  above-granted  premises,  with  the  appurtenances  [if  conveyed  subject  to 
an  incumbrance,  say,  subject  as  aforesaid]. 

612.     The  Same;  A  Short  Form. 
[As  in  the  preceding  form  to  the  *,  continuing  thus:'i   at  the  execution 
hereof  is  seized  of  an  indefeasible  estate  in  fee  simple  in  the  said  real  estate. 

613.    The   Same;   Several   and  Not  Joint. 

And  the  said  A.  B.,  C.  D.,  and  E.  F.  do  hereby,  severally  and  not  jointly,  but 
each  for  himself,  and  for  his  heirs,  executors,  and  administrators,  covenant, 
grant,  and  agree,  to  and  with  the  said  party  of  the  second  part,  that  he  is,  at 
the  time  of  the  sealing  and  delivery  of  these  presents,  lawfully  seized  in  his 
•own  right  [or  otherwise,  as  the  case  may  be]  of  a  good,  absolute,  and  inde- 
feasible estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  singular  the 
above-granted  premises,  with  the  appurtenances  [if  conveyed  subject  to  an 
incumbrance,  say,  subject  as  aforesaid]. 

1  An  independent  covenant  is  where  the  nants  are  largely  done  away  with  by  statutes, 
failure  to  perform  on  the  part  of  one  party  is  and  either  short  forms  are  adopted  or  mean- 
not  a  defense  for  a  breach  on  the  part  of  the  'ngs  are  given  by  statute  to  certain  words  or 
other  party.  Each  party  has  an  independent  expressions  when  used  in  conveyances.  For 
Tecovery  for  an  injury  resulting  from  a  these,  see  chapter  on  Deeds  under  the  several 
l)reach  of  the  covenant.  states. 

2  In  many  states  the  old  forms  of  these  cove- 
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614.  The  Same;  By  Life  Tenant  and  Tenant  in  Fee  of  the  Keversion. 
And  the  said  A.  B.  and  C.  D.  do  hereby,  severally  and  not  jointly,  but  each 
ior  himself,  and  for  his  heirs,  executors,  and  administrators,  covenant,  grant, 
and  agree,  to  and  with  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
that  he  is,  at  the  time  of  the  sealing  and  delivery  of  these  presents,  lawfully 
seized  of  all  and  singular  the  above-granted  premises,  with  the  appurtenances, 
in  manner  following — ^  that  is  to  say,  that  the  said  A.  B.  is  seized  thereof  for 
his  life,  as  tenant  by  the  curtesy;  and  that  the  said  C.  D.  is  seized  of  a  good, 
absolute,  and  indefeasible  estate  of  inheritance,  in  fee  simple,  of  and  in  the 
reversion  or  remainder  thereof,  expectant  upon  the  determination  of  the  said 
estate  by  the  curtesy. 

615.     Covenant  of  Seizin,  by  Executors. 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  and 
administrators,  does  [or,  if  several,  say  parties  of  the  iirst  part  do  jointly 
and  severally,  for  themselves,  their  heirs,  executors,  and  administrators]  cove- 
nant, promise,  and  agree,  to  and  with  the  party  of  the  second  part,  that  the 
said  j\I.  N.  died  lawfully  seized  in  his  own  right  of  a  good,  absolute,  and  inde- 
feasible estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  singular  the 
above-granted  premises,  with  the  appurtenances  [subject  as  aforesaid]. 

616.  Covenant  of  Power  to  Convey. 
And  the  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
does  covenant,  grant,  and  agree,  to  and  with  the  said  party  of  the  second  part, 
lis  heirs  and  assigns,  that  the  said  party  of  the  first  part  [or,  the  said  A.  B.], 
at  the  time  of  the  sealing  and  delivery  of  these  presents,  has  good  right,  full 
power,  and  lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same,  in 
manner  aforesaid. 

617.      Short  Form  of  Covenant  of  Seizin  and  Power  to  Convey. 
And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
lereby  covenants  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  he  is  law- 
fully seized  in  fee  of  the  premises,  and  that  he  has  good  right  to  sell  and 
convey  the  same. 

618.  Covenant  for  Quiet  Possession. 
And  the  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
does  covenant,  promise,  and  agree,  to  and  with  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  that  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  shall  and  may,  at  all  times  hereafter,  peaceably  and  quietly  have, 
hold,  use,  occupy,  possess,  and  enjoy  the  above-granted  premises,  and  every 
part  and  parcel  thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble, 
molestation,  eviction,  or  disturbance  of  the  said  party  [or,  parties]  of  the  first 
part,  his  [or,  their]  heirs  or  assigns,  or  of  any  other  person  or  persons  lawfully 
claiming  or  to  claim  the  same. 

619.     The  'Same;  A  Short  Form. 
And  that  the  said  Y.  Z.,  his  heirs  and  assigns,  may  forever  hereafter  have, 
Tiold,  possess,  and  enjoy  the  same,  without  any  suit,  molestation  or  interrup- 
tion, by  any  person  whatever,  lawfully  claiming  any  right  therein. 
22 
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620.    Covenant  Ag'ainst  Incumbrances. 

[Add,  at  the  end  of  the  covenant  for  quiet  possession,  these  words:]  and 
that  said  premises  are  free,  clear,  and  freely  and  clearly  acquitted,  exonerated, 
and  discharged  of  and  from  all,  and  all  manner  of  former  and  other  bargains, 
sales,  gifts,  grants,  feoffments,  devises,  dowers,  rights  and  titles  of  dower,  uses, 
issues,  fines,  annuities,  debts,  duties,  judgments,  executions,  recognizances,  and 
all  other  estates,  rights,  titles,  troubles,  charges  and  incumbrances  whatsoever, 
had,  made,  committed,  done  or  suffered,  or  to  be  had,  made,  committed,  done;, 
or  suffered,  in  anywise  whatsoever,  by  him,  the  said  A.  B.,  or  by  any  other 
person  or  persons  whatsoever,  having  or  lawfully  claiming  any  estate,  right, 
title  or  interest,  of,  in  or  to  the  same,  or  any  part  or  parcel  thereof  [if  con- 
veyed subject  to  incumbrance,  say :  except  as  aforesaid] . 

621.     The  Same;  A  Short  Form. 
And  that  the  said  premises  are,  at  the  time  of  the  execution  hereof,  free: 
from  all  incumbrances. 

622.  Covenant  for  Purther  Assurance. 
And  the  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
does  covenant,  promise,  and  agree,  to  and  with  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  that  the  said  party  [or,  parties]  of  the  first  part. 
[or,  the  said  A.  B.]  and  his  [or,  their]  heirs,  and  all  and  every  person  or  per- 
sons whomsoever,  lawfully  or  equitably  deriving  any  estate,  right,  title,  or 
interest,  of,  in  or  to  the  above-granted  premises,  by,  from,  under,  or  in  trust 
for  him  or  them,  shall  and  will,  at  all  time  or  times,  hereafter,  upon  the 
reasonable  request,  and  at  the  proper  costs  and  charges  in  the  law  of  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  make,  do  and  execute,  or  cause 
to  be  made,  done  and  executed,  all  and  every  such  further  and  other  lawful 
and  reasonable  acts,  conveyances,  and  assurances  in  the  law,  for  the  better  and 
more  effectually  vesting  and  confirming  the  premises  hereby  granted,  or  so 
intended  to  be,  in  and  to  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  forever,  as  by  the  said  party  of  the  second  part,  his  heira  or  assigns, 
or  his  or  their  counsel,  learned  in  the  law,  shall  be  reasonably  advised  or 
required. 

623.    The  Same;  A  Short  Form. 

And  that  I,  the  said  A.  B.,  and  all  persons  hereafter  claiming  under  me, 
will  at  any  time  hereafter,  at  the  request  and  expense  of  the  said  Y.  Z.,  his- 
heirs  or  assigns,  make  all  such  further  assurances  for  the  more  effectual  con- 
veying of  the  said  premises,  with  the  appurtenances,  as  may  be  reasonably 
required  by  me,  him,  or  them. 

624.  Covenant  Ag'ainst  Grantor's  Acts. 
And  the  said  party  of  the  first  part,  for  himself  and  his  heirs,  executors,, 
and  administrators,  doth  covenant,  promise,  and  agree,  to  and  with  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators,  and  assigns, 
that  he  has  not  made,  done,  committed,  executed,  or  suffered  any  act,  matter 
or  thing  whatsoever,  whereby  or  by  means  whereof  the  above-granted  premises, 
or  any  part  thereof,  now  are,  or  at  any  time  hereafter  shall  or  may  be  im- 
peached, charged,  or  incumbered,  in  any  manner  or  way  whatsoever. 
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625.    Tlie  Same;  A  Short  Pom. 

And  that  the  said  grantor  has  not  done  or  suffered  anything  whereby  the 
title  of  the  said  premises  to  the  said  grantee  can  be  frustrated  or  annulled. 

626.    Several   Covenants  by  Grantors  Against   Their  Own  Acts 

Respectively. 
And  the  said  A.  B.  and  C.  D.,  for  themselves,  their  heirs,  executors,  and 
administrators,  do  severally,  and  not  jointly,  nor  the  one  for  the  other,  or  for 
the  act  or  deed  of  the  other,  but  each  for  his  own  acts  only,  covenant,  promise, 
and  agree,  to  and  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  they,  the 
said  A.  B.  and  C.  C,  have  not  done,  committed,  executed,  or  suffered  any 
act,  matter,  or  thing  whatsoever,  whereby  the  above-granted  premises,  or  any 
part  thereof,  is,  are,  or  shall  or  may  be  impeached,  charged,  or  incumbered, 
in  any  manner  whatsoever. 

627.     Short  rorm  of  Covenants  of  Seizin  and  Warranty. 

And  the  said  grantor  does  hereby  covenant  with  the  said  grantee  that  he 
is  the  lawful  owner  of  the  said  premises  in  fee  simple ;  and  that  he  will  war- 
rant and  defend  the  title  against  all  future  claims. 

628.      Covenant  Against  Nuisances. 

And  the  said  party  of  the  second  part,  for  himself,  his  heirs  and  assigns, 
does  hereby  covenant  to  and  with  the  said  A.  B.,  his  heirs,  executors,  and 
administrators,  that  neither  the  said  party  of  the  second  part,  nor  his  heirs 
or  assigns,  shall  or  will  at  any  time  hereafter,  erect  any  buildings .  within 
forty  feet  of  the  front  of  said  lot,  except  of  brick  or  stone,  with  roofs  of 
slate  or  metal,  and  will  not  erect  or  permit  upon  any  part  of  the  said  lot 
any  slaughter-house,  smith-shop,  forge,  furnace,  steam-engine,  brass-foundry, 
nail,  or  other  iron  factory,  or  any  manufactory  of  gunpowder,  glue,  varnish, 
vitriol,  ink  or  turpentine,  or  for  the  tanning,  dressing  or  preparing  skins, 
hides  or  leather,  or  any  brewery,  distillery,  or  any  other  noxious  or  dan- 
gerous trade  or  business. 

629.  The  Same;  Another  Form. 
It  is  further  covenanted  and  agreed  by  the  party  of  the  second  part  hereto, 
such  agreement  being  evidenced  by  the  acceptance  hereof,  that  neither  the  party 
of  the  second  part,  nor  his  heirs  nor  assigns,  shall  or  will  at  any  time  here- 
after cause,  or  procure,  or  permit  to  be  erected  upon  any  part  of  the  land 
hereby  conveyed,  during  his  or  their  ownership  thereof,  any  dwelling-house 
which,  when  completed,  shall  be  worth  at  a  fair  valuation  less  than  the  sura 
of  dollars,  when  the  front  thereof,  or  of  the  lot,  shall  be  upon  cither 

street,  or  street,  or  less  than  the  sum  of  dollars,  when  else- 

where upon  said  premises,  nor  shall  any  cottage  or  other  building  be  erected 
or  permitted  within  fifty  feet  of  the  front  line  of  the  first-mentioned  streets,! 
nor  within  twenty-five  feet  of  the  street  line  on  any  other  lot  on  said  premises, 
and  that  the  said  party  of  the  second  part,  his  heirs,  executors,  administrators, 
or  assigns,  or  any  of  them,  shall  not,  nor  will  at  any  time  hereafter  during  his 
or  their  ownership,  erect,  make,  establish,  or  carry  on,  nor  permit,  or  cause, 

I  For  other  covenants  on  this  subject,  see  general  index. 
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or  Gtttfer  to  be  erected,  made,  established,  or  carried  on  in  any  manner,  on  any 
part  of  the  above-described  and  hereby  granted  premises,  any  slaugliter-house, 
livery  or  cow  or  other  stable,  tallow  chandlery,  steam-engine,  engine-house, 
smith-shop,  forge,  furnace,  or  brass  foundry,  or  factory,  soap  factory,  or  any 
manufactory  of  gunpowder,  glue,  vitriol,  ink,  turpentine,  oil,  or  naphtha,  glass 
or  varnish,  or  for  the  tanning,  dressing,  preparing  or  keeping  of  hides,  skins,  or 
leather,  or  any  distillery  or  brewery,  or  place  for  the  manufacture  or  sale  of 
spirituous,  malt,  fermented  or  unfermented  liquors,  sugar  bakery,  or  other 
manufactory,  trade,  business,  or  calling  whatsoever,  which  may  be  in  any 
way  noxious  or  offensive  to  the  neighboring  inhabitants  ( the  words  "  steam- 
engine,"  and  "  furnace,"  are  intended  as  meaning  those  not  used  in  dwelling- 
houses,  or  for  elevator  hoisting,  or  heating  purposes) ,  or  erect,  or  build,  or  com- 
mence to  erect  or  build,  any  building  or  edifice  with  intent  to  use  the  same, 
or  any  part  thereof,  for  any  of  the  purposes  aforesaid,  and  that  neither  he 
nor  they,  during  his  or  their  ownership  thereof,  will  use,  procure,  or  permit 
to  be  used,  any  building  which  may  be  hereafter  erected  upon  said  premises, 
or  any  part  thereof,  for  the  purposes  or  uses  above  prohibited.  But  it  is  hereby 
expressly  vmderstood  and  agreed  that  this  agreement  shall  not  be  enforced 
for  damages  personally  against  the  party  of  the  second  part,  his  heirs  or 
assigns,  unless  he  or  they  shall  be  the  owner  or  owners  of  the  said  premises 
upon  which,  and  at  the  time  when  a  violation  of  this  agreement  is  made  or 
threatened. 

630.  Covenant  not  to  Build  so  as  to  Obstruct  Light  and  Air. 
And  the  said  Y.  Z.,  for  himself,  his  heirs  and  assigns  [_or,  if  leasehold  prop- 
erty, his  executors,  administrators,  and  assigns  being  the  holders  or  holder, 
owners  or  owner  of  the  indenture  or  lease  above  mentioned  and  herein  as- 
signed, or  of  any  renewal  of  the  term  of  years  herein  granted],  doth  hereby 
covenant,  grant,"  promise,  and  agree  to  and  with  the  said  A.  B.  Company,  their 
successors  and  assigns,  that  a  strip  of  land  feet  in  width,  along  the 

side  of  the  lot  of  land  above  described  [and  demised  by  said  lease],  and 
forming  part  of  said  lot,  shall  not,  nor  shall  any  part  of  said  feet  in 

width  be  built  upon  by  any  building  whatever,  which  may  obstruct  the  light 
or  air  of  the  buildings  of  the  said  A.  B.  Company,  their  successors  or  assigns, 
now  or  hereaiter  to  be  erected  on  their  land  which  adjoins  said  feet  on 

the  said  side  thereof. 

631.  Covenant  to  Maintain  Fences. 
And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
covenants  to  and  with  the  said  parties  of  the  second  part,  their  executors, 
administrators,  and  assigns  [or,  if  a  corporation,  say,  their  successors  and 
assigns],  that  he  will  erect  upon  the  easterly  and  westerly  lines  of  said  strip 
good,  lawful,  and  sufficient  fences  to  inclose  the  same,  and,  at  his  and  their 
own  cost  and  charge,  maintain  and  keep  the  same  in  good  repair  [for  the 
term  of  years]. 

633.     Stipulation  Ag'ainst  Implied  Covenants. 
And  it  is  hereby  further  agreed  by  and  between  the  parties  to  these  pres- 
ents,  and  the  true  intent  and  meaning  hereof  is,  that  neither  these  presents 
nor  anything  herein  shall  be  construed  or  taken  to  be  a  covenant  or  covenants 
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of  warranty,  or  of  seizin  of  the  said  parties  of  the  first  part,  or  their  success- 
ors, or  to  operate  further  than  to  pass  the  estate,  right,  title,  and  interest 
they  may  have,  or  may  lawfully  claim  in  the  premises  hereby  conveyed. 

633.    Covenant  to  Stand  Seized  to  Uses. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  counsellor-at-law,  of  the  second  part,  witxesseth,  that,  for 
and  in  consideration  of  the  natural  love  and  affection  which  he  bcareth 
unto  those  to  whom  the  estates  are  hereinafter  limited,  and  for  the  ad- 
vancement of  C.  B.,  his  son,  and  others  of  his  blood  hereinafter  mentioned, 
he,  the  said  A.  B.,  does  hereby,  for  himself  and  his  heirs,  covenant,  grant, 
and  agree  to  and  with  the  said  Y.  Z.  and  his  heirs,  that  the  said  A.  B. 
and  his  heirs  shall  and  will,  from  henceforth,  stand  and  continue  seized  of 
and  in  all  [here  insert  description  of  the  premises'],  together  with  all  and  sin- 
gular the  tenements,  hereditaments  and  appurtenances  thereunto  belonging, 
to  and  for  the  uses,  intents,  and  purposes  hereinafter  limited  —  that  is  to  say, 
for  the  use  and  behoof  of  the  said  A.  B.  for  and  during  the  term  of  his  natural 
life,  without  impeachment  of  or  for  any  manner  of  waste;  and  after  his  de- 
cease, then  to  and  for  the  use  and  behoof  of  C.  B.,  and  his  heirs  and  assigns 
forever. 

I     In  testimony  whereof,  the  said  party  of  the  first  part  has  hereunto  set 
his  hand  and  seal,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered  in  presence  of  {Signature  and  seal.'] 

[Signatures  of  witnesses.] 

\_Add  Acknowledgment  or  Proof,  as  in  case  of  an  ordinary  Deed.] 


CHAPTEE  XXII. 

DEBTOR  AND  CREDITOR. 

A  LETTER  or  LICENSE  is  a  written  promise  by  creditors  that  they  will  give 
their  debtor  time  for  payment,  and  will  not  molest  him  meanwhile.  A  com- 
position is  an  agreement  to  accept  less  than  the  sums  due  them  respectively. 
It  usually  includes  the  substance  of  a  letter  of  license. 

Creditors  who  unite  in  such  agreements  are  regarded  as  engaging  not  only 
with  the  debtor,  but  with  each  other.  But  any  one  who  has  signed  may  openly 
withdraw  his  assent,  with  the  consent  of  the  debtor,  without  the  concurrence 
of  the  other  creditors,  before  the  accord  has  been  fully  executed. 

Any  secret  arrangement  by  one  of  them  with  the  debtor  to  secure  an  ad- 
vantage over  the  others,  renders  the  contract  a  fraud  upon  the  others,  and 
avoids  it.  Creditors  first  signing  such  an  instrument,  usually  do  so  upon  the 
expectation  that  others  will  also  sign.  If  this  is  intended  to  be  a  condition, 
it  should  be  expressly  declared  to  be  such  at  the  time  of  executing  and  deliv- 
ering the  paper;  and  the  most  convenient  way  is  to  insert  a  clause  to  that 
cTect  as  in  Form  637,  or  any  one  may  prefix  such  a  condition  to  his  signature, 
as  in  I'orm  394. 

General  terms  in  a  letter  of  license  or  composition  deed,  extending  to  all 
the  demands  of  the  signers,  are  to  be  deemed  restrained  by  sums  set  opposite 
their  names,  so  as  to  operate  only  on  the  debts  so  specified.  Hence,  if  it  is 
intended  to  apply  only  to  the  debt  specified,  this  intent  should  be  expressed. 
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634.     Letter  of  License,  Common  Form. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COMB,  WE,  WHO  HAVE  HEREUNTO  SUB- 
SCRIBED OUR  NAMES  AND  AFFIXED  OUR  SEALS,  CREDITORS  OF  Y.  Z.,  OF  , 
SEND  GREETING: 

Whereas  *  the  said  Y.  Z.,  on  this  day  of  ,  is  indebted   unto 

na,  the  several  creditors  hereunder  named,  in  divers  sums  of  money,  which 
at  present  he  is  not  able  to  pay  and  satisfy,  without  time  be  given  him  for 
payment  thereof: 

Know  ye,  therefore,  that  we,  the  said  several  creditors,  and  each  and 
every  one  of  us,  at  the  particular  request  of  the  said  Y.  Z.,  have  given,  and, 
by  these  presents,  do  give  and  grant  unto  the  said  Y.  Z.  full  and  free  liberty, 
license,  and.  authority  to  go  about,  attend,  follow,  and  negotiate  any  affairs, 
business,  matters,  or  things  whatsoever,  at  any  places  whatsoever,  without 
let,  suit,  arrest,  attachment,  or  any  other  impediment  to  be  offered  or  done 
unto  the  said  Y.  Z.,  or  his  property,  by  us,  or  any  of  us,  or  by  the  executors, 
administrators,  partners,  or  assigns  of  us,  or  any  of  us,  or  by  our,  or  any  of 
our  means,  or  procurement  to  be  sought,  attempted,  or  procured  to  be  done, 
for  and  during  months  next  ensuing  the  date  hereof.     And  further,  we, 

the  said  creditors  hereunder  subscribed,  and  each  of  us,  do  covenant  and  agree 
for  ourselves,  our  executors,  administrators,  partners,  and  assigns  respectively, 
and  not  jointly,  or  one  for  another,  or  for  the  executors,  administrators,  part- 
ners, or  assigns  of  each  other,  to  and  with  the  said  Y.  Z.,  that  we,  or  any  of 
us,  our  executors,  administrators,  partners,  or  assigns,  or  any  of  them,  shall 
not,  nor  will,  during  the  time  aforesaid,  sue,  arrest,  attach,  or  prosecute  the 
said  Y.  Z.,  for  or  on  account  of  our  respective  debts,  or  any  part  thereof;  and 
that  if  any  hurt,  damage,  or  hindrance  be  done  unto  the  said  Y.  Z.,  either  in 
body  or  property,  within  the  aforesaid  term  of  months  next  ensuing  the 

date  hereof,  by  us,  or  any  of  us,  the  said  creditors,  or  by  any  person  or  persons, 
by  or  through  the  procurement  or  consent  of  us,  or  any  of  us,  contrary  to  the 
true  intent  and  meaning  of  these  presents,  then  the  said  Y.  Z.,  his  heirs,  ex- 
ecutors, and  administrators,  by  virtue  hereof,  shall  be  discharged  and  acquitted 
forever,  against  such  of  us,  the  said  creditors,  his  and  their  executors,  admin- 
istrators, partners,  or  assigns,  by  whose  will,  means,  or  procurement  he  shall 
be  arrested,  attached,  prosecuted,  grieved,  or  damaged,  of  all  actions,  suits, 
damages,  debts,  charges,  claims,  and  demands  whatsoever,  from  the  beginuiug 
of  the  world  to  the  day  of  the  date  hereof.f 

In  WITNESS  whereof,  we  have  hereunto  set  our  hands  and  seals,  the  day 
and  year  first  above  written.  A.  B.     [seal.] 

In  presence  of  C.  D.     [seal.] 

[Signature  of  loitness.']  B.  F.     [seal,  j 


DEBTOR    AND    CREDITOR.  343 

635.  The  Same;  With  a  Condition  that  the  Debtor  Pay  by  Installments. 

[/Is  in  the  preceding  form  to  the  f  o-t  the  end,  then  adding  the  following :] 

Pbovided  always,  and  upon  this  condition,  that  if  the  said  Y.  Z.,  his  ex- 
ecutors, administrators,  or  assigns,  do  not  well  and  truly  pay  unto  us,  the 
said  creditors  hereunto  subscribed,  our  respective  executors,  administrators, 
or  assigns,  the  sums  of  money  to  us  by  him  owing,  in  manner  following  — 
that  is  to  say,  on  the  day  of  next  ensuing  the  date  hereof,  one 

just  part  of  our  said  debts,  between  us  to  be  divided  according  to  the 

proportions  of  our  several  debts  by  him  owing,  and  on  the  day  of  , 

which  will  be  in  the  year  18     ,  one  other  part  of  the  present  amount 

of  our  said  debts,  to  be  divided  as  aforesaid,  and  on  the  day  of  , 

which  will  be  in  the  year  ,  the  residue  of  our  said  several  debts,  to  be 

divided  as  aforesaid;  that  then,  and  from  and  after  any  default  in  any  of  such 
payments,  this,  our  present  letter  of  license  shall  be  utterly  void  and  of  none 
effect,  towards  him  and  them  of  us  to  whom  any  such  default  of  payment 
shall  happen  to  be  made;  anything  above  written  to  the  contrary  notwith- 
standing. 

In  witness  whekeof,  we  have  hereunto  set  our  hands  and  seals,  the  day 
and  year  first  above  written.  A.  B.     [seal.] 

In  presence  of  C.  D.     [seal.] 

[Signature  of  witness.]  E.  F.     [seal.] 

636.    Composition  with  Creditors. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  WB,  WHO  HAVE  HEREUNTO  SUB- 
SCRIBED CUB  NAMES  AND  AFFIXED  OUR  SEALS,  CREDITORS  OF  Y.  Z.,  OF  , 
SEND   GREETING: 

Whereas,  '  the  said  Y.  Z.  does  justly  owe  and  is  indebted  unto  us,  his  said 
several  creditors,  in  divers  sums  of  money,  but  by  reason  of  losses,  disap- 
pointments, and  other  damages  happened  unto  the  said  Y.  Z.,  he  is  become 
unable  to  pay  and  satisfy  us  of  our  full  debts,  and  just  claims  and  demands, 
and,  therefore,  we,  the  said  creditors,  have  resolved  and  agreed  to  undergo 
a  certain  loss,  and  to  accept  of  cents  for   every  dollar   owing  by   the 

said  Y.  Z.  to  us,  the  several  and  respective  creditors  aforesaid,  to  be  paid  in 
full  satisfaction  and  discharge  of  our  several   and  respective  debts : 

Now,  KNOW  YE,  that  we,  the  said  creditors  of  the  said  Y.  Z.,  do,  for  our- 
selves, severally  and  respectively,  and  for  our  several  and  respective  executors 
and  administrators,  partners  and  assigns,  covenant,  promise,  compound,  and 
agree,  to  and  with  the  said  Y.  Z.,  his  [heirs],  executors  and  administrators, 
by  these  presents,  that  we,  the  said  several  and  respective  creditors,  executors, 
administrators,  partners,  and  assigns,  shall  and  will  accept,  receive,  and  take, 
of  and  from  the  said  Y.  Z.,  his  [heirs],  executors  and  administrators,  for  each 
and  every  dollar  that  the  said  Y.  Z.  does  owe  and  is  indebted  to  us,  the  said 
several  and  respective  creditors,  the  sura  of  cents  for  and  upon  every 

dollar,  in  full  discharge  and  satisfaction  of  the  several  debts  and  sums  of 
money  that  the  said  Y.  Z.  owes  and  is  indebted  unto  us;  to  be  paid  unto  us,  the 
said  several  and  respective  creditors,  our  several  and  respective  executors,  ad- 
ministrators, partners,  and  assigns,  within  months  next  after  the  date  of 
these  presents.  And  we,  the  said  several  and  respective  creditors,  do  severally 
and  respectively,  for  ourselves,  our  several  and  respective  executors,  adminis- 
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trators,  partners,  and  assigns,  and  not  jointly  for  each  other,  or  the  representa- 
tives, etc.,  of  each  other,  covenant,  promise,  and  agree,  to  and  with  the  said  Y. 
Z.,  his  executors  and  administrators,  that  the  said  Y.  Z.,  his  executors,  adminis- 
trators, and  assigns,  shall  and  may,  from  time  to  time,  and  at  all  times  within 
the  said  term  of  months  next  ensuing  the  date  hereof,  assign,  sell,  or  other- 

wise dispose  of  his  property,  at  his  and  their  own  free  will  and  pleasure,  for 
and  towards  the  payment  and  satisfaction  of  the  said  cents  for  every 

dollar  the  said  Y.  Z.  owes  and  is  indebted,  as  aforesaid,  unto  us,  the  said  re- 
spective creditors;  and  that  neither  we,  the  said  several  and  respective  cred- 
itors, nor  any  of  us,  nor  the  executors,  administrators,  partners,  or  assigns  of 
us,  or  any  of  us,  shall,  or  will,  at  any  time  or  times  hereafter,  sue,  arrest, 
attach,  or  prosecute  the  said  Y.  Z.  or  his  property  and  chattels,  for  any  debt 
or  other  thing  now  due  and  owing  to  us,  or  any  of  us,  his  respective  creditors 
aforesaid;  so  as  the  said  Y.  Z.,  his  executors  or  administrators,  do  well  and 
truly  pay,  or  cause  to  be  paid,  unto  us,  his  said  several  and  respective  cred- 
itors, the  said  sum  of  cents  for  every  dollar  he  owes  and  is  indebted 
unto  us  respectively,  within  the  said  space  of  months  next  ensuing  ihe 
date  hereof  t  [<"",  if  several  payments  are  to  ie  made,  state  them  as  in  the 
preceding  forml. 

In  witness  [etc.,  as  in  the  preceding  form']. 

637.    Letter  of  License  or  Compositioii  Deed,  to  be  Void,  TTnless  all  tlie 
Specified  Creditors  Sign. 

To   ALL   TO   WHOM    THESE   PRESENTS    SHALL    COME,   WE,    A.    B.,    OF  ,    C.    I)., 

OP  [sfc.,   naming   all   the  creditors   who   are    to   sign},   who   have 

HEREUNTO  SUBSCRIBED  OUR  NAMES,  AND  AFFIXED   OUR   SEALS,    CREDITORS    OF 
Y.    Z.,    SEND    GREETING: 

Whereas  [continuing  as  in  Forms  634  or  636,  from  the  *  near  the  begin- 
ning to  the  t  near  the  end,  and  conclude  thus] :  Provided  always,  never- 
theless, and  it  is  the  true  intent  and  meaning  of  these  presents,  and  of  the 
said  parties  hereunto,  that  if  all  the  said  parties  above  named  as  creditors. 
[or,  if  two-thirds  in  amount  of  the  said  parties  above  named  as  creditors, 
or  otherwise,  as  may  be  agreed]  shall  not  subscribe  and  seal  these  presents,! 
then,  and  in  such  case,  the  liberty  and  license  hereby  given  and  granted, 
and  every  clause,  covenant,  matter,  and  thing  herein  contained,  shall  cease- 
and  be  utterly  void,  to  all  intents  and  purposes;  anything  hereinbefore  con- 
tained, to  the  contrary  thereof,  in  anywise  notwithstanding. 

In  WITNESS  whereof,  the  said  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  of  ,  18     .  A.  B.     [seal.] 

In  presence  of  C.  D.     [seal.] 

[Signature  of  tvitness.]  E.  F.     [seal.] 

638.    Composition  Deed,  Allowing  Debtor  to  Carry  on  Business  Under 
Inspection  of  a  Committee  of  the  Creditors. 

This  indenture,  made  this  day  of  ,  18     ,  between  the  several 

creditors  of  Y.  Z.,  whose  names  and  seals  are  hereunto  subscribed  and  affixed, 
parties  of  the  first  part  [or,  if  it  is  intended  that  all  shall  sign  in  order  to 

1  A  condition  inserted  that  other  credit-  is  satisfied  by  proof  of  assent  on  their  part 
ors  shall  assent,  without  anything  to  indicate  evidenced  in  other  ways.  Fellows  v.  Stevens, 
that  the  assent  is  to  be  by  executing  the  paper,    24  Wend.  294. 
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make  the  composition  effectual,  name  them  thus]  :   between  A.  B.,  of  , 

C.  D.  and  E.  F.,  composing  the  firm  of  C.  D.  &  Co.,  of  ,  and  G.  H.,  of 

,  creditors  of  Y.  Z.,  parties  of  the  first  part,  and  the  said  Y.  Z.,  of  „ 

merchant,  party  of  tlie  second  part,  WITNESSETH: 

WiiEKEAS,  the  said  Y.  Z.  is  indebted  to  the  several  persons  of  the  first  part,, 
in  tlie  several  sums  of  money  placed  opposite  to  their  respective  names  in  ther 
schedule  hereunto  affixed;  and, 

Whekeas,  at  a  meeting  of  the  creditors  of  the  said  Y.  Z.,  held  on  the 
day  of  ,  18     ,  at  ,  it  was  made  to  appear  to  them,  that  by  reason 

of  losses  and  obstacles  in  trade,  he  was  unable  to  pay  the  several  demands. 
upon  him  immediately,  but  that  his  stock  in  trade,  and  his  other  estate  and 
effects  were  sufficient  for  that  purpose,  whereupon  it  was  mutually  agreed  by 
and  betAveen  the  parties  hereto,  that  the  term  of  years  should  be  {,'iven 

to  the  said  Y.  Z.  to  collect  in  and  dispose  of  his  said  estate  and  efliects,  and 
that,  in  the  meantime,  he  should  be  permitted  to  manage  and  impro\e  the 
same  under  the  inspection  of  the  parties  of  the  first  part  by  a  committee  of 
their  number  to  be  by  them  chosen,  and  by  them,  their  executors,  administra- 
tors, and  assigns,  renewed  from  time  to  time  for  that  purpose,  under  and  sub- 
ject, nevertheless,  to  the  conditions,  stipulations,  and  agreements  hereinafter 
contained  respecting  the  same :  Now  in  consideration  thereof,  and  of  the  cove- 
nants and  agreements  hereinafter  contained,  on  the  part  of  the  said  Y^.  Z.  to  b& 
performed,  the  said  parties  hereto  of  the  first  part,  and  each  of  them  for  them- 
selves respectively,  and  their  respective  partners,  and  his  and  their  several 
and  respective  executors,  administrators,  and  assigns,  but  not  any  one  of  them 
for  any  other  of  them,  nor  for  the  executors,  administrators,  partners,  or 
assigns,  of  any  other  or  others  of  them,  do: 

I.  Give  and  grant  unto  the  said  Y.  Z.,  free  liberty  and  license  to  carry  on, 
conduct,  and  manage  his  said  trade  or  business  of  ,  and  all  his  other 
affairs  and  concerns,  and  collect,  get  in,  and  sell  and  dispose  of,  convey  ani 
assign  all  or  anj'  part  of  his  estate,  debts,  and  effects,  under  the  inspection  and 
subject  to  the  approbation  and  control  of  the  said  parties  of  the  first  part, 
by  their  committee  as  aforesaid,  from  henceforth  until  the  day  of  , 
18  ,  if  he,  the  said  debtor,  shall  so  long  live,  and  continue  to  observe  ani 
perform  the  several  covenants  and  agreements  hereinafter  contained,  on  his. 
part  or  behalf  to  be  observed  or  performed ;  and  they  agree  with  him  and  with 
each  other  that  they,  the  said  parties  of  the  first  part,  creditors  as  aforesaid,, 
or  any  or  either  of  them,  shall  not  nor  will,  during  the  time  or  period,  and 
observance  and  performance  aforesaid  (for  any.  cause  or  consideration  now- 
existing)  ,  sue,  arre.^t,  attach,  or  prosecute  him,  the  said  Y.  Z.,  or  his  property,, 
or  in  any  way  impede  or  molest  him  in  the  carrying  on  or  management  of  his, 
said  business  or  concerns,  or  the  sale  or  disposition  of  his  estate  or  effects, 
under  such  control  and  inspection  as  aforesaid,  nor  seize  or  possess  themselves 
of,  or  in  anywise  attach,  or  intermeddle  with  his  goods,  estates,  property,  or 
effects  in  anywise  whatsoever. 

Hf  desired  to  add  a  clause  that  creditors  violating  the  license  shall  forfeit 
their  debts,  it  may  he  like  the  last  half  of  Form  634.] 

II.  And  for  the  purposes  aforesaid,  the  said  party  of  the  second  part  hereby 
covenants  and  agrees  with  the  parties  of  the  first  part,  to  make  and  deliver 
to  them  or  their  committee  within  a  reasonable  time,  a  full  and  true  account. 
of  all  the  creditors  of  the  said  Y.  Z.,  showing  the  place  of  residence  of  each. 
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oreditoi-,  if  known;  and  if  not  known,  the  fact  to  be  stated;  the  sum  owing  to 
each  creditor,  and  the  nature  of  each  debt  or  demand,  whether  on  written 
-security,  account,  or  otherwise;  the  true  cause  and  consideration  of  indebted- 
ness in  each  case,  and  the  place  where  it  accrued ;  and  a  full  and  true  inventory 
of  all  the  estate,  both  real  and  personal,  in  law  and  equity,  of  the  said  Y.  Z. ; 
.  of  the  incumbrances  existing  thereon;  and  of  all  the  books,  vouchers,  and 
securities  relating  thereto. 

III.  And  he  further  covenants  and  agrees  as  aforesaid  to  manage  and  collect 
his  assets,  and  to  carry  on  his  said  business  faithfully  and  diligently  for  the 
purposes  of  these  presents,  under  the  direction  and  control  of  the  parties  of 
the  first  part,  as  they  may  by  their  said  committee,  or  otherwise,  direct, 
according  to  the  true  intent  and  purpose  of  these  presents. 

IV.  And  he  further  covenants  and  agrees  as  aforesaid,  that  after  payment 
of  just  and  necessary  legal  expenses,  and  the  expenses  of  conducting  said  busi- 
ness (including  a  commission  of  per  cent,  upon  the  net  proceeds  as  a 
compensation  for  the  committee  hereinafter  provided  for ) ,  and  also  after 
reserving  to  said  Y.  Z.  so  much  as  may  be  necessary  for  his  reasonable  support, 
which  is  not  to  exceed  the  rate  of  dollars  per  month,  nor  to  exceed  the 
sum  of  dollars  in  any  one  month,  he  will,  subject  as  aforesaid,  pay  over 
and  distribute  the  proceeds  of  said  assets  and  business,  for  and  towards  pay- 
ment and  satisfaction  of  the  sums  the  said  Y.  Z.  owes  as  aforesaid  unto  us  the 
said  respective  creditors,  pro  rata  (specific  liens,  however,  already  secured  by 
any  creditors,  to  be  first  discharged  out  of  the  property  which  is  bound  by  such 
liens). 

V.  And  the  party  of  the  second  part  hereby  further  covenants  and  agrees 
as  aforesaid,  that  he  will  not,  during  such  time,  make  any  assignment  or  trans- 
fer of  any  of  his  property,  with  any  preference  for  any  creditor;  that  he  will 
keep  just  and  true  accounts  of  all  his  transactions,  subject  at  all  times  to  the 
inspection  of  the  parties  of  the  first  part  and  their  said  committee,  and  will 
render  to  the  said  committee,  once  in  each  ,  a  statement  of  his  accounts, 
showing  [here  specify  what  is  desired]  ;  which  accounts,  as  well  as  the  one 
hereinbefore  provided  for,  shall  be  verified  by  him  on  oath,  if  so  required. 

VI.  And  he  further  covenants  and  agrees  as  aforesaid,  that  he  will  not, 
•during  the  period  contemplated  by  these  presents,  indorse  or  accept  for  accom- 
modation, or  become  surety  in  anywise  for  any  person,  or  voluntarily  incur 
any  liability  except  in  the  course  of  his  said  business,  and  will  not  enter  upon 
or  undertake  any  other  business  or  enterprise  whatever. 

VII.  And  the  said  party  of  the  second  part  further  covenants  and  agrees  as 
aforesaid,  that  he,  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  shall 
and  will,  well  and  truly,  pay  or  cause  to  be  paid  unto  all  and  every  the  said 
creditors,  parties  hereto,  their  respective  executors,  administrators,  partners, 
or  assigns,  or  other  person  or  persons  by  them  respectively  authorized  to 
receive  the  same,  their  full  and  whole  debts  and  demands,  at  or  before  the  ex- 
piration of  the  said  term  of  years,  in  the  manner  hereinbefore  appointed 
for  payment  thereof,  and  according  to  the  true  intent  and  meaning  of  these 
presents. 

VIII.  And  for  the  purposes  aforesaid,  the  said  parties  of  the  first  part  have 
appointed  and  hereby  do  appoint  A.  B.  and  E.  F.  their  committee,  as  their 
agents  and  attorneys,  to  act  until  otherwise  ordered,  or  until  others  are  ap- 
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pointed  in  their  place,  by  the  parties  of  the  first  part,  and  with  full  power  and 
authority  to  do,  direct,  and  assent  to  all  and  any  acts,  matters,  and  things 
whatsoever,  relative  to  the  matters  or  things  aforesaid,  as  they,  in  their  dis- 
cretion, shall  at  any  time  and  from  time  to  time  hereafter  think  fit  and 
expedient,  as  fully  as  the  parties  of  the  first  part  might  do  if  personally 
present. 

IX.  And  such  committee  are  also  empowered  to  nominate  and  appoint  one 
or  more  clerks,  or  other  persons,  to  assist  the  said  Y.  Z.  in  the  management  of 
his  said  trade  or  business,  at  such  salary  or  wages  as  they  shall  think  fit;  and 
are  also  empowered  to  give  bail,  or  other  security,  or  cause  it  to  be  given,  if 
the  said  Y.  Z.  or  his  property  shall  be  arrested,  attached,  or  taken  under  pro- 
cess of  law  by  any  of  his  creditors,  or  persons  claiming  so  to  be;  and  the  said 
committee  may  contest,  or  otherwise  act  concerning  the  debt  or  debts  of  any 
SUCH  creditor  or  claimants,  at  the  expense  of  the  estate  and  effects  of  the  said 
Y.  Z.,  as  they  shall  think  fit  and  necessary  for  the  purposes  aforesaid. 

X.  And  it  is  hereby  further  covenanted  and  agreed,  by  and  between  the 
parties  hereto,  that  if,  by  reason  of  any  unforeseen  cause,  not  wilfully  occa- 
sioned by  the  said  Y.  Z.,  any  delay  shall  take  place  in  the  final  settlement  of 
his  affairs,  during  his  lifetime,  so  as  to  prevent  the  several  creditors,  parties 
hereto,  from  receiving  the  full  amount  of  their  respective  debts,  at  or  before 
the  expiration  of  the  said  term  of  years,  hereby  limited  for  winding  up 
the  concerns  of  the  said  Y.  Z.,  and  for  payment  of  his  creditors  in  manner 
aforesaid,  then  and  in  such  case  it  shall  be  lawful  for  the  said  committee,  and 
they  are  hereby  fully  authorized  and  empowered,  if  they  shall  think  proper, 
without  any  further  consent  of  the  said  creditors  than  is  hereby  given,  to 
prolong  or  extend  the  said  term  for  a  period  not  exceeding  months,  to  be 
computed  from  the  expiration  of  the  said  term,  by  an  indorsement  under  the 
hands  of  the  said  committee  being  made  upon  these  presents  to  that  effect, 
and  thereupon  the  said  committee  shall  forthwith  notify  said  parties  of  the  first 
part  of  such  extension;  and  that  thereupon  all  and  every  the  said  creditors, 
parties  hereto,  their  executors,  administrators,  partners,  and  assigns,  and  the 
said  party  of  the  second  part,  and  his  heirs,  executors,  and  administrators, 
shall  continue  to  be  bound  by  the  covenants  and  agreements  herein  contained, 
in  the  same  manner,  for  such  further  period,  to  all  intents  and  purposes,  as 
if  the  whole  term  had  been  originally  limited  for  that  purpose. 

XI.  Provided  always,  nevertheless,  and  these  presents  are  upon  this  express 
condition,  that  if  the  said  Y.  Z.  shall  die  within  the  period  aforesaid,  or  if  he 
shall  make  default  in  performance  of  either  of  the  covenants  or  agreements 
hereinbefore  contained  on  his  part  to  be  performed,  or  in  case  any  of  the 
cieditors  of  the  said  Y.  Z.  whose  debts  respectively  exceed  the  sum  of 
dollars  (except  only  such  of  them  as  having  other  securities  shall  choose  to 
rely  thereon),  shall  not  duly  execute  or  otherwise  accede  to  these  presents  [or, 
if  all  the  intended  parties  are  named  in  the  caption,  say,  or  in  ease  any  of  the 
hereinbefore  named  parties  of  the  first  part  shall  fail  to  execute  these  presents] 
within  months  next  after  the  date  hereof,  then,  and  in  either  of  the  said 
cases,  this  indenture,  and  everything  herein  contained,  so  far  as  the  same 
respectively  tends  to  restrain  the  said  creditors  from  suing  for  and  recovering 
his,  her,  or  their  respective  debts,  within  the  time  aforesaid,  shall  be  absolutely 
Toid. 

In  witness  [etc.,  as  in  Form  635]. 

[SCHEDULE.] 
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639.    Trust  Composition  Deed,  after  Assignment  of  Debtors. 
This  agbeement,  made  between  A.  B.,  C.  D.,  and  E.  V.,  of  the  city  of  , 

county  of  ,  state  of  ,  carrying  on  a  general  planing-mill  business  un- 

der the  firm  name  and  style  of  A.  B.  &  Co.,  at  said  city  of  ;  and  said  A. 

B.  and  C.  D.,  carrying  on  an  iron-works  business  at  the  same  place,  under  the 
same  firm  name,  parties  of  the  first  part,  and  the  other  parties  signing  this 
agreement,  creditors  of  the  said  firms,  parties  of  the  second  part,  wii'NEcSSBtu, 
that. 

Whereas,  the  said  above-mentioned  firms  have  been  unable  to  meet  all  their 
debts  as  they  fell  due,  and  have  made  'general  assignments  for  the  benefit  of 
their  creditors,  the  first  above-named  firm  to  Y.  Z.,  and  the  second  above-named 
firm  to  V.  W.,  and  said  parties  of  the  first  part  desire  to  make  a  composition, 
agreement  as  hereinafter  mentioned,  with  their  creditors,  and  to  supersede 
and  vacate  said  assignments,  and  to  procure  the  return  of  the  assigned  prop- 
erty, to  the  end  that  they  may  continue  their  business,  and  make  the  best 
disposition  possible  of  the  firm  assets  and  the  real  estate  interests  of  the 
several  parties  of  the  first  part,  for  the  payment  of  their  debts,  and  for  the 
purpose  of  providing  for  and  securing  the  payment  of  all  the  debts  of  said 
parties  of  the  first  part,  and  of  said  firms  as  hereinafter  provided. 

Novv',  THEREFORE,  the  firms  and  individuals  named  above  as  parties  of  the 
first  part  hereby  agree,  jointly  and  severally,  to  pay  fifty  per  cent,  of  the  legal 
indebtedness,  except  the  indebtedness  preferred  in  the  said  assignment,  or 
otherwise  secured  legal  indebtedness,  of  each  of  the  said  firms  of  A.  B.  &  Co., 
without  interest,  in  manner  following,  viz. : 

To  give  to  each  of  their  creditors  four  notes,  each  for  an  eighth  part  of  the 
amount  of  his  claim,  such  notes  to  be  payable  respectively  in  six,  twelve, 
eighteen  ana  twenty-four  months  from  their  date,  such  notes  to  be  given  and 
dated  at  the  time  this  composition  agreement  shall  be  signed  by  all  the  cred- 
itors,—  the  payment  of  said  promissory  notes  to  be  secured  by  a  mortgage  to 
be  executed  by  said  firms  upon  all  the  real  estate  belonging  to  either  and 
both  of  said  firms,  and  to  be  further  secured  by  mortgages  to  be  executed  by 
the  individual  members  of  said  firms  upon  all  real  estate  owned  by  them 
respectively,  such  mortgages  to  be  subject  to  existing  incumbrances,  and  to  be 
executed  to  S.  T.  M.,  of  the  city  of  ,  county  of  ,  state  of  ,  trustee 

for  said  creditors,  such  mortgages  to  be  conditioned  upon  the  failure  by  said 
parties  of  the  first  part,  to  pay  said  notes  at  maturity,  or  within  ten  days 
thereafter,  and  to  be  fully  satisfied  by  the  payment  of  all  said  notes. 

It  shall  also  be  provided  in  said  mortgages  and  each  of  them,  that  said 
trustee  named  therein  shall  release  from  said  mortgage  any  parcel  or  portion 
of  said  mortgaged  premises,  in  case  the  parties  of  the  first  part,  or  either  of 
them,  shall  make  a  sale  of  any  part  thereof  at  its  fair  and  reasonable  value ; 
and  in  case  of  a  diff'erence  of  opinion  as  to  such  value  between  said  trustee 
and  the  owners,  parties  of  the  first  part,  desiring  to  make  such  sale,  said 
owner  and  such  trustee  shall  agree  upon  a  third  person,  whose  decision  in 
respect  thereto  shall  be  final;  and  the  proceeds  of  any  such  sale  above  the 
prior  incumbrances  shall  be  paid  to  such  trustee,  to  be  distributed  by  him  pro 
rata  among  all  the  creditors,  or  to  be  disposed  of  by  him  for  the  benefit  of  all 
the  creditors  as  may  hereinafter  be  provided;  and  such  trustee  shall  have  the 
discretion  to  give  credit  for  such  a  part  of  the  purchase  moneys  upon  any  such. 
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sale,  as  he  may  deem  for  the  interest  of  the  creditors,  upon  security  being 
furnished  to  such  trustee  for  the  payment  tliereof,  which  shall  be  deemed 
sufficient  and  satisfactory  to  him. 

It  is  fuuther  agreed,  that  in  case  any  default  shall  be  made  in  the  payment 
of  the  notes  hereinbefore  agreed  to  be  given,  by  the  parties  of  the  first  part, 
payable  in  six  months,  or  in  the  payment  of  the  notes  so  to  be  given  by  them, 
payable  either  in  twelve  or  eighteen  or  twenty-four  months,  for  a,  period  of 
twenty  days  after  they  become  due,  the  said  trustee  shall  thereupon  have  the 
right  and  authority  to  foreclose  said  mortgage  or  mortgages  as  he  shall  deem 
requisite  to  pay  in  full  the  amount  of  such  notes  as  shall  then  be  due,  and 
apply  the  net  proceeds  therefrom,  after  paying  necessary  costs  and  expenses 
of  foreclosure,  to  such  payment. 

Ana  the  said  parties  of  the  first  part,  and  each  of  said  parties  for  himself, 
agree,  that  they  will  use  their  best  efforts  in  carrying  on  their  business,  and 
in  handling  and  disposing  of  the  assets  of  said  firm  and  of  their  individual 
property,  to  pay  to  each  of  said  creditors  the  full  amount  of  said  fifty  per 
cent,  of  his  indebtedness  as  hereinbefore  provided. 

The  said  parties  of  the  first  part  agree  to  pay  the  remaining  fifty  per  cent, 
of  said  indebtedness  in  manner  following,  viz. : 

To  transfer  to  said  trustee  above  named  shares  of  the  stock  of  the 

Company,  of   the   par  value   of  dollars,  which   is   now  held   and 

owned  by  said  A.  B.  and  C.  D.,  or  their  assignee,  and  to  procure  new  cer- 
tificates therefor  to  be  issued  to  said  trustee,  who  shall  have  the  right  to  vote 
thereon  as  owner  at  corporate  meetings ;  the  same  and  all  dividends  thereon  to 
be  held  by  said  trustee  until  years  from  the  time  of  the  execution  of  this 

agreement  by  all  the  creditors;  provided,  however,  that  in  case  the  parties  of 
the  first  part  shall  pay  such  remaining  fifty  per  cent,  of  their  legal  indebted- 
ness to  the  several  creditors,  parties  of  the  second  part,  at  any  time  within 
the  said  years,  or  at  the  expiration  thereof,  with  interest  at  per 

cent.,  said  trustee  shall  retransfer  such  stock  to  the  parties  of  the  first  part 
from  whom  he  had  received  the  transfers  thereof,  but  if  such  payment  shall 
not  be  made  by  the  parties  of  the  first  part  within  said  years,  then  the 

trustee,  at  the  expiration  of  such  years,  shall  either  divide  the  stock 

and  accrued  dividends  pro  rata  among  the  creditors,  or,  as  he  may  deem  best 
for  all  the  interests  of  all  the  creditors,  sell  and  dispose  cf  all  said  stock  and 
divide  the  proceeds  and  any  dividends  thereon  among  said  creditors  in  pro- 
portion to  the  respective  amounts  due  them. 

And  it  is  further  agreed  by  the  creditors,  parties  of  the  second  part,  and 
«ach  of  them,  that  the  payment  by  the  parties  of  the  first  part  of  their  notes 
for  six,  twelve,  eighteen  and  twenty-four  months  for  fifty  per  cent,  of  the 
amount  of  their  debts  as  first  above  provided,  without  interest,  and  the  pay- 
ment of  the  remaining  fifty  per  cent,  of  such  debts  within  said  two  years, 
with  five  per  cent,  interest  thereon,  or  in  default  of  such  last-mentioned  pay- 
ment within  said  two  years,  the  said  stock  so  transferred  to  and  held  by  such 
trustee,  shall  be  in  full  payment  and  satisfaction  of  the  debts  and  claims  of 
each  of  the  creditors  of  said  firms  and  individuals,  parties  of  the  first  part. 

It  is  further  agreed,  that  in  all  cases  in  which  there  are  persons  who  are 
liable  as  sureties  or  as  guarantors  for  the  payment  of  any  of  the  indebtedness 
of  the  parties  of  the  first  part,  or  for  or  upon  any  promissory  notes  or  other 
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paper  representing  any  such  indebtedness,  such  sureties,  or  anjr  of  them,  shall 
not  be  released  by  the  provisions  of  this  agreement,  or  their  liability  as  such 
sureties  in  any  way  discharged  or  affected  by  the  provisions  of  this  agreement; 
it  being  the  intent  hereof  to  reserve  all  rights  and  remedies  against  any  and 
all. sureties  or  guarantors  for  or  upon  any  such  indebtedness,  as  though  this 
agreement  had  not  been  made;  and  to  the  end  that  any  creditors  may  enforce 
all  their  rights  and  remedies  against  any  such  sureties  or  guarantors,  it  is 
agreed  that  any  and  all  notes  or  other  paper  representing  any  of  such  in- 
debtedness secured  by  a  surety  or  guarantor,  as  aforesaid,  may,  at  the  option 
of  such  creditor,  be  retained  by  him  until  he  shall  have  enforced  or  exhausted 
his  remedies  thereon  against  any  such  surety  or  guarantor;  and  in  the  mean- 
time the  notes  to  be  executed  by  the  parties  of  the  first  part  for  fifty  per 
cent,  of  the  indebtedness,  so  secured,  shall  be  delivered  to  the  trustee  herein 
named,  to  be  delivered  by  him  to  such  creditor  whenever  he  shall  deliver  up 
the  notes  or  other  evidences  of  such  debt  held  by  him. 

It  is  further  agreed,  that,  if  during  the  said  two  years  any  mortgage  upon 
the  property  upon  which  a  mortgage  shall  be  executed  to  said  trustee  under 
this  agreement,  or  upon  any  parcel  thereof  prior  to  the  mortgage  or  mortgages 
so  to  be  executed  to  such  trustee,  shall  be  foreclosed,  and  during  the  pendency 
of  such  foreclosure  and  before  a  sale  thereunder  the  said  trustee  shall  receive 
or  have  in  his  hands  any  funds  of  the  creditors  received  by  him  pursuant  to 
this  agreement,  he  may  use  and  apply  the  same,  or  a  part  thereof,  for  the 
protection  of  the  interests  of  the  creditors  in  the  property  upon  which  such 
foreclosure  is  being  made,  according  to  his  best  judgment  and  discretion,  and 
shall  give  notice  to  all  the  creditors,  through  the  mail,  of  his  determination  in 
respect  to  such  application  of  funds  as  soon  as  such  determination  is  reached. 

The  trustee  herein  named  shall  have  such  powers  as  are  necessary  to  per- 
form and  accomplish  the  duties  and  the  trusts  expressly  committed  to  him 
by  this  agreement;  and  he  shall  make  and  render,  at  least  every  quarter,  an 
itemized  statement  to  all  the  creditors  of  the  moneys  received  and  expended 
by  him,  and  of  the  work  performed  by  him,  as  such  trustee;  and  shall  be 
entitled  to  receive  compensation  for  his  services  as  such  trustee,  the  amount 
thereof  to  be  fixed  by  the  advisory  committee  hereinafter  named. 

It  is  further  agreed,  that  upon  the  transfer  to  said  trustee,  as  hereinbefore 
provided,  of  the  stock  of  said  parties  of  the  first  part  in  the  Company, 

said  trustee  shall  issue  to  each  of  the  creditors  a  certificate  showing  the  amount 
of  the  stock  so  held  by  him,  the  use  for  which  it  is  so  held,  and  the  interest 
of  such  creditor  therein,  as  nearly  as  he  can  ascertain  the  same;  which  cer- 
tificate shall  be  assignable  and  transferable,  upon  condition  that  each  assignee 
or  transferee  shall  forthwith  give  notice  of  his  interest  therein  to  the  trustee. 

It  is  further  agreed  between  the  parties  of  the  first  part,  and  each  of  them, 
and  the  parties  of  the  second  part,  that  in  case  of  the  desith  of  either  or  any 
of  the  parties  of  the  first  part,  the  survivors  of  said  parties  of  the  first  part 
shall  have  full  power  and  authority  to  fully  execute,  and  shall  fully  execute 
the  terms  of  this  agreement,  and  shall  have  the  right  to  continue  to  carry  on, 
according  to  their  best  judgment,  the  business  of  said  firms  of  A.  B.  &  Co., 
or  either  of  them,  for  the  purpose  of  carrying  out  the  provisions  of  this  agree- 
ment according  to  the  intent  and  purpose  thereof ;  and  that  the  heirs,  personal 
representatives,  and  assigns  of  each  and  all  the  parties  hereto  are  bound  by 
this  agreement. 
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It  is  further  agreed,  that  upon  this  agi-eeraent  being  duly  executed  by 
all  the  creditors,  except  the  preferred  creditors,  named  in  the  assignment,  and 
those  who  are  secured  otherwise,  the  said  assignees  shall  be  at  liberty  to  re- 
assign and  reconvey  to  said  firms,  or  the  persons  composing  said  firms,  any- 
and  all  property  assigned  in  and  by  said  general  assignments,  without  any 
further  liability  to  or  to  account  to  said  creditors,  or  any  of  them,  by  reason 
of  any  matter  growing  out  of  said  assignments,  or  anything  done  thereunder 
by  order  of  any  court  or  otherwise,  in  case  the  said  assignees  shall  duly  re- 
assign and  reconvey  all  the  property  which  has  been  assigned  to  them  by  such 
general  assignments,  and  shall  deliver  such  assigned  property  to  their  said 
assignors,  parties  of  the  first  part,  less  their  proper  fees,  expenses,  and  other 
disbursements,  and  less  such  assets  and  amounts  as  they  have  disposed  of, 
paid  and  incurred,  or  become  liable  for,  in  and  about  the  due  and  proper  exe- 
cution of  said  trusts  prior  to  the  transfer  and  delivery  to  be  so  made  by 
them,  and  to  be  duly  accounted  for  by  them. 

It  is  pubthbb  understood,  that  this  agreement  shall  become  binding  and 
take  efl^ect  only  when  all  the  creditors  preferred  in  said  general  assignments, 
and  all  creditors  who  are  otherwise  secured,  shall  execute,  in  due  form,  an 
agreement  or  agreements  consenting  that  all  said  assigned  property  be  re- 
assigned or  reconveyed  to  the  assignors,  parties  of  the  first  part  hereto,  as 
above  set  forth. 

The  following-named  persons  are  hereby  appointed  an  advisory  committee, 
viz.: 

to  confer  and  advise  with  the  said  trustee  in  respect  to  all  matters  relating 
to  his  duties  as  trustee  concerning  which  he  may  request  such  conference  and 
advice,  and  to  make  such  investigation  in  respect  to  all  matters  connected 
with  the  carrying  out  of  this  agreement,  and  to  make  such  report  from  time  to 
time  in  respect  thereto  to  the  several  parties  hereto,  as  such  committee  may 
deem  advisable,  and  to  audit  any  bills  for  expenses  for  counsel  or  clerk  hire 
that  may  be  incurred  or  paid  by  said  trustee  in  the  performance  of  his  duties, 
and  any  such  sums  so  audited  and  approved  by  such  committee,  and  the 
compensation  of  such  trustee,  and  the  expenses  of  such  committee  shall  be  paid 
by  said  parties  of  the  first  part,  and  the  same  shall  be  deducted  pro  rata  from 
the  next  succeeding  payment  under  this  agreement,  unless  funds  shall  come  to 
his  hands  from  foreclosures  or  otherwise,  in  which  case  he  may  retain  such 
expenses  therefrom;  and  in  case  of  death  or  disability  of  such  trustee,  said 
advisory  committee  shall  have  authority  to  appoint  another  person  trustee  in 
his  place. 

In  witness  whereof,  the  parties  of  the  first  part  hereto  have  hereunto  set 
their  hands  this  day  of  ,  18     . 

In  presence  of  A.  B.  &  CO., 

A.  B., 
C.  D., 
E.  F. 

A.  B.  &  CO., 
A.  B., 
C.  D. 

In  witness  whereof,  the  parties  of  the  second  part  hereto  have  hereunta 
set  their  hands,  this  day  of  ,  18     . 

In  presence  of 
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640.    Composition  Deed. 

This  iwDENTtrRE,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  by  and  between  J.  W.,  of  the  city  of  , 

in  the  county  of  ,  and  state  of  ,  and  L.  P.  W.,  of  the  same  place, 

parties  of  the  first  part,  and  B.  H.  H.,  of  the  said  city  of  ,  party  of  the 

second  part,  and  the  other  parties  whose  names  are  hereunto  subscribed,  and 
who  are  respectively  creditors  of  said  parties  of  the  first  part,  in  or  about  the 
amounts  set  opposite  their  respective  names,  and  who,  by  signing  this  instru- 
ment, severally  become  parties  thereto,  parties  of  the  third  part,  WITNESSETH : 

( 1 )  Whereas,  the  said  W.  and  W.  have  heretofore  been,  and  now  are 
-copartners  in  business,  under  the  firm  name  and  style  of  "  W.,  W.  &  Co. ;  " 
and  as  such  have  hitherto  carried  on  the  business  of  sugar  refiners,  at  their 
refinery,  at  the  corner  of  and  streets,  in  the  said  city  of  , 
having  also  their  counting  room  and  place  of  business  at  No.  ,  street, 
in  the  city  of  New  York;  and, 

(2)  Wheeeas,  the  said  firm  has  become,  and  is  indebted  to  the  several  per- 
sons whose  names  are  hereunto  aflixed  as  parties  of  the  third  part,  in  or  about 
the  amounts  set  opposite  to  their  respective  signatures  hereunto;  and, 

(3)  Whereas,  the  said  W.  and  W.,  by  reason  of  losses  and  misfortunes  in 
business,  have  become  and  are  unable  to  pay  in  full  all  their  indebtedness  to 
their  creditors,  and  have  disclosed  to  them  their  situation  in  business,  with  a 
jstatement  of  their  assets  and  liabilities,  and  have  ofl^ered  and  proposed  to 
transfer,  assign,  set,  and  deliver  over  to  their  said  creditors,  or  to  such 
person  as  their  said  creditors  might  select  and  appoint,  their  assets,  property, 
■estate,  and  effects,  as  is  hereinafter  more  particularly  set  forth,  for  the  pur- 
pose of  being  converted  into  money  and  applied  in  equal  shares  and  propor- 
tions to  the  payment  of  all  the  just  debts  and  liabilities  of  the  said  parties 
•of  the  third  part  hereunto,  upon  the  condition,  however,  that,  upon  the 
Tnaking  and  delivery  of  such  transfer  and  assignment  as  aforesaid,  they,  the 
said  W.  and  W.,  should  be  released  and  discharged  from  all  their  debts,  lia- 
bilities, and  obligations  to  the  said  parties  of  the  third  part  hereunto;  and, 

(4)  Whereas,  the  said  parties  of  the  third  part  hereunto,  such  creditors  as 
aforesaid  of  the  said  W.  and  W.,  have  accepted  the  said  offer  and  proposition  of 
the  said  W.  and  W.,  and  have  thereupon  selected  the  said  B.  H.  H.,  the  party 
hereto  of  the  second  part,  as  the  assignee  and  trustee,  to  receive  such  assets 
and  property  of  said  firm,  and  convert  the  same  into  money,  and  distribute  the 
same  ratably  among  the  said  parties  of  the  third  part  hereunto;  and, 

( 5 )  Whereas,  the  said  W.  and  W.  were,  at  the  time  of  their  failure  in  busi- 
ness as  aforesaid,  and  still  are  indebted  upon  certain  trust  and  guardian 
accounts  owing  by  them,  as  follows,  viz. : 

To  the  estate  of  W.  P.  H.,  balance  of  account $ 

To  Mrs.  M.  L.  W. 

To  Mrs.  E.  W. 

To  C.  W.  (guardian  account) 

To  C.  W.   (trustee  account) 

To  Mrs.  S.  M.  W. 
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(6)  And  whereas,  the  said  W.  and  W.  were  at  the  same  time  entitled  to 
receive  and  be  paid  certain  other  sums  of  money  upon  trust  and  guardian 
accounts,  as  follows: 

I'rom  the  estate  of  H.  L.  W.,  Sr $ 

From  C.   W 

Prom  Mrs.  M.  L.  W 

l<'rom  Mrs.  M.  E.  A.  W 

From  the  estate  of  Mrs.  E.  A.  B 


( 7 )  And  whekbas,  it  has  been,  and  is  agreed  by  and  between  all  the  parties 
to  this  instrument  that  the  said  assets  and  liabilities  of  the  said  W.  and  W., 
connected  with  the  said  trust  and  guardian  accounts,  mentioned  and  set  forth 
in  paragraphs  numbers  5  and  0,  above,  shall  not  be  in  any  manner  taken  into 
account,  referred  to  or  provided  for  in,  by  or  under  this  instrument,  and  that 
the  said  assets  in  said  paragraph  number  6  mentioned,  should  not  be  assigned 
or  transferred  hereby,  but  should  continue  to  be  held  by  said  W.  and  W.,  for 
the  purpose  of  providing  for  the  said  liabilities  upon  the  said  trust  and 
guardian  accounts  in  said  paragraph  number  5  mentioned,  and  that  such  trust 
and  guardian  accounts  should  not  be  in  any  manner  discharged,  affected,  or 
impaired  by  reason  or  in  consequence  of  the  making  of  this  instrument,  but 
that,  after  applying  such  assets  to  the  payment  of  such  liabilities  as  aforesaid, 
so  far  as  the  same  will  apply,  the  balance  of  the  said  liabilities  should  be 
left  to  be  hereafter  satisfied  and  discharged  by  the  said  W.  and  W.,  and  .should 
remain  a,  debt  against  them  for  that  purpose ; 

(8)  Now,  THEREFORE,  in  Consideration  of  the  premises,  and  of  the  sum  of 
one  dollar  to  said  parties  of  the  first  part  in  hand  paid  by  said  party  of  the 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents  (the 
receipt  whereof  is  hereby  acknowledged ) ,  and  for  the  purpose  of  carrying 
into  full  and  complete  effect  the  arrangement  and  agreement  so  as  aforesaid 
made  and  entered  into  between  the  said  parties  of  the  first  and  third  parts 
hereto,  they,  the  said  parties  of  the  first  part,  have  granted,  bargained, 
aliened,  remised,  released,  conveyed,  confirmed,  sold,  assigned,  transferred, 
and  set  and  delivered  over,  and  by  these  presents,  do  grant,  bargain,  alien, 
remise,  release,  convey,  confirm,  sell,  assign,  transfer,  and  set  and  deliver  over 
unto  the  said  party  of  the  second  part,  all  atvd  si?{GULar  the  lands,  tenements, 
hereditaments,  fixtures,  engines,  machinery,  implements,  utensils,  leases,  and 
leasehold  interests,  goods,  chattels,  wares,  merchandise,  stock  in  trade,  per- 
sonal property,  moneys  on  deposit  in  bank,  or  due  or  owing  to  them  from  any 
person  or  persons  whomsoever  and  howsoever  evidenced,  and  all  other, 
the  property,  estate,  assets,  and  effects,  real  or  personal,  Avhatsocver  and 
wheresoever,  of  them,  the  said  parties  of  the  first  part,  or  either  of  them,  as 
members  of  the  said  copartnership  firm  as  aforesaid,  or  as  individuals,  in- 
cluding all  policies  of  insurance  against  loss  by  fire  upon  any  of  the  said 
property,  but  not  including  or  hereby  passing  or  transferring  any  policy  of 
insurance  on  the  life  of  either  of  said  parties  of  the  first  part:  Saving  and 
excepting  the  said  claims  and  demands  so  due  and  owing  to  them,  the  said 
W.  and  W.  upon  the  said  trust  and  guardian  accounts,  as  specified  in  said 
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paragraph  number  6.  And  also  saving  and  excepting  such  household  furniture 
and  other  personal  property  as  is  by  law  exempt  from  levy  and  sale  upon 
execution.  (It  being,  however,  understood,  provided,  and  agreed  that  the 
schedule  hereunto  annexed  and  made  part  hereof,  and  marked  "  Schedule  A," 
is  intended  to  be  a  schedule  and  inventory,  as  nearly  full  and  complete  as 
may  be,  of  all. the  property,  assets,  and  effects,  real  and  personal,  of  the  said 
firm  of  W.,  W.  &  Co.,  which  are  intended  to  pass  under  this  assignment,  and 
also  that  for  the  more  convenient  transfer  of  the  legal  title  in  fee  of  the  said 
lands  and  real  estate,  three  deeds,  bearing  even  date  herewith,  have  been 
made,  executed,  and  delivered  by  the  said  J.  W.  and  E.,  his  wife,  and  the  said 
L.  P.  W.,  and  Mary,  his  wife,  and  one  deed  by  the  said  J.  W.,  and  his  said  wife, 
to  the  said  B.  H.  H.,  conveying  to  him  all  the  real  estate  and  landed  prop- 
erty mentioned  and  referred  to  in  the  said  inventory  "  Schedule  A,"  released 
and  freed  from  all  dower  rights  and  interests  of  the  said  wives  of  said  parties, 
of  the  first  part.) 

To  HAVE  AND  TO  HOLD  the  Said  property,  real  and  personal,  unto  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators,  and  assigns- 
forever  : 

(9)  In  trust,  nevertheless,  and  upon  the  special  confidence,  trust,  proviso, 
and  condition,  that  the  said  party  of  the  second  part  hereunto  shall  imme- 
diately on  the  execution  and  delivery  to  him  of  this  instrument,  and  of  the 
said  four  deeds  of  conveyance,  enter  into  and  upon  and  take  possession  of  all 
the  said  lands  and  real  estate,  and  shall  reduce  to  his  possession  all  the 
personal  property,  assets,  and  effects  of  every  nature  and  description  so  trans- 
ferred and  assigned  to  him  as  aforesaid,  and  shall  thereupon  sell  and  dispose 
of  all  said  property,  real  and  personal,  assets  and  effects,  as  early  as  may  be, 
and  convert  the  same  into  money,  and  shall  thereupon,  after  the  payment  of 
the  legal  and  necessary  expenses  of  carrying  the  said  trust  into  effect,  pay  and 
apply  all  the  residue  and  remainder  of  the  proceeds  of  all  the  said  property 
ratably  and  in  equal  proportions  to  the  payment  and  satisfaction  of  the 
debts  so  due  or  owing  as  aforesaid  to  all  the  creditors  of  the  said  parties  of  the 
first  part  hereunto  who  shall  become  parties  to  and  shall  sign  and  accept  this, 
indenture;  and  said  party  of  the  second  part  shall  pay  in  full  all  such  debt* 
so  due  or  owing  as  aforesaid  to  the  said  parties  of  the  third  part,  or  any  of 
them,  if  the  said  proceeds  of  the  said  property,  real  and  personal,  assets  and 
effects,  shall  be  suiEcient  therefor;  and,  after  such  payment,  he  shall  return 
the  surplus,  if  any,  unto  the  said  parties  of  the  first  part,  their  executors, 
administrators,  or  assigns.  But  in  case  the  said  proceeds  shall  not  be  suffi- 
cient to  pay  and  satisfy  in  full  all  such  debts  and  demands  of  the  said  cred- 
itors of  the  said  parties  of  the  ftrst  part,  who  shall  sign  and  become  parties 
to  this  instrument,  then  the  said  proceeds  shall  be  applied  in  equal  propor- 
tions to  tlie  payment  of  the  said  debts  and  liabilities  so  due  and  owing  tO' 
the  said  parties  of  the  third  part. 

(10)  It  being  however  expressly  understood,  provided,  and  agreed  that 
the  said  parties  of  the  first  part  do  not  hereby  undertake,  and  are  not  re- 
quired to  assign,  and  do  not  assign,  transfer,  or  set  or  deliver  over  any  of  the 
said  liabilities  connected  with  the  said  trust  and  guardian  accounts  herein- 
before in  said  paragraph  number  6  specified,  and  that  none  of  the  creditors 
of  the  said  parties  of  the  first  part  upon  the  said  trust  and  guardian  account, 
hereinbefore   in   said   paragraph   number   5    specified,   is   required   to   become: 
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party  to  this  instrument,  or  to  give,  grant,  or  make  any  release  or  discharge 
to  the  said  parties  of  the  first  part,  or  either  of  them,  from  such  liabilities 
as  are  mentioned  in  said  paragraph  number  5. 

(11)  It  is  hereby  pxjrther  understood,  provided,  and  agreed,  and  the  said 
several  and  respective  parties  of  the  third  part  hereunto  as  such  creditors  of 
the  said  firm  of  W.,  W.  &  Co.,  acting  and  agreeing  severally  and  respectively 
for  himself  and  themselves,  and  not  the  one  for  the  other,  do  hereby  severally 
covenant,  promise,  and  agree  that  they,  the  said  several  and  respective  cred- 
itors, do  hereby  accept  such  transfer  and  assignment  as  aforesaid  by  this  in- 
strument and  by  the  said  four  deeds  of  conveyance  for  the  said  lands  and 
premises  hereinbefore  mentioned  to  the  said  B.  H.  H.,  as  a  full  accord, 
satisfaction,  payment,  and  discharge,  so  far  as  they,  the  said  J.  W.  and  L. 
P.  W.,  are  concerned,  of  the  several  and  respective  debts,  claims,  and  demands 
of  said  several  and  respective  creditors  against  them,  the  said  W.  and  W.,  as 
a  firm,  or  as  individuals,  and  do  hereby  agree  to  look  for  the  satisfaction 
of  their  said  several  and  respective  claims  and  demands  against  the  said  firm 
of  W.,  W.  &  Co.,  to  the  property,  assets,  and  effects  so  as  aforesaid  trans- 
ferred, assigned,  conveyed,  and  set  over  to  the  said  trustee;  and,  upon  the 
due  execution  and  delivery  of  this  instrument  of  assignment  and  the  said 
four  deeds  of  conveyance,  and  upon  the  due  delivery,  transfer,  and  setting 
over  of  the  said  assets,  property,  and  effects  to  the  said  party  of  the  second 
part,  the  said  several  and  respective  creditors  of  the  said  \Y.,  \V.  &  Co.,  so 
signing  this  instrument  and  becoming  parties  hereto,  do  severally  and  respect- 
ively, and  each  for  himself  or  themselves,  and  not  the  one  for  the  other,  for- 
ever remise,  release,  acquit,  and  discharge  them,  the  said  J.  W.  and  L.  P.  W., 
and  each  of  them,  their,  and  each  of  their  executors  and  administrators,  and 
also  all  their  future  or  hereafter  acquired  earnings,  property,  estate,  and  ef- 
fects, of  and  from  all  claims,  demands,  debts,  liabilities,  and  cause  or  causes 
of  action  whatsoever,  which  at  the  time  of  such  execution  and  delivery  of 
this  indenture,  and  the  said  four  deeds  of  conveyance,  shall  or  may  be  due  or 
owing  from  them,  the  said  parties  of  the  first  part,  or  either  of  them,  unto 
any  of  the  parties  hereto  of  the  third  part,  by  reason  of  any  matter,  fact,  or 
thing  whatsoever  from  the  beginning  of  the  world  to  the  day  of  the  execution 
and  delivery  hereof. 

(12)  AxD  for  and  in  consideration  of  the  premises,  and  especially  of  the 
said  conveyances  and  releases  of  dower  as  aforesaid,  by  them,  the  said  Eliza- 
beth W.  and  Mary  W.,  the  said  parties  of  the  third  part  hereunto,  acting 
and  agreeing  severally  and  respectively  for  himself  and  themselves,  and  not 
the  one  for  the  other,  do  hereby  severally  further  covenant,  promise,  and 
agree,  to  and  with  them,  the  said  Elizabeth  W.  and  Mary  W.,  and  also  with 
their  said  husbands,  the  said  J.  W.  and  L.  W.,  that  such  release  and  discharge 
of  them,  the  said  J.  W.  and  L.  P.  W.,  as  aforesaid,  hereinbefore  set  forth  and 
contained,  shall  on  the  terms  and  conditions  aforesaid  be  full,  complete,  and 
effectual  forever. 

(13)  And  the  said  party  of  the  second  part  hereby  accepts  the  trust,  trans- 
fer, and  assignment  hereinbefore  set  forth  and  contained,  and  undertakes  and 
agrees  to  carry  the  same  into  effect,  in  the  manner  and  upon  the  terms  and 
conditions  aforesaid,  and  to  apply  the  proceeds  of  all  such  property,  estate, 
and  effects  in  the  manner  hereinbefore   specified  and   set   forth. 

(14)  And  the  said  several  and  respective  creditors  of  the  said  firm  of  W., 
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W.  &  Co.  hereby  assent  to  such  transfer  and  assignment  as  aforesaid,  and  agree 
to  the  accord  and  satisfaction,  release,  and  discharge  aforesaid.  It  being, 
however,  expressly  understood,  provided,  and  agreed  by  all  the  parties  here- 
unto, that  this  instrument  of  assignment,  and  the  said  four  deeds  of  con- 
veyance hereinbefore  mentioned,  shall  not  take  effect  or  become  in  any  man- 
ner binding  upon  the  said  parties  of  the  first  and  second  parts  hereunto, 
unless  and  until,  and  upon  the  express  condition  that  all  the  creditors  of  the 
said  firm  of  W.,  W.  &  Co.  (save  and  except  only  the  said  creditors  of  the 
said  W.,  W.  &  Co.,  upon  the  said  trust  and  guardian  accounts  hereinbefore 
expressly  mentioned  and  specified  in  said  paragraph  number  5),  shall  sign, 
seal,  execute,  and  deliver,  and  thereby  duly  become  parties  to  this  instrument, 
and  accept  of  the  trusts  and  provisions  hereinbefore  created,  and  shall  so 
give  to  the  said  W.  and  W.,  the  release,  discharge,  and  satisfaction  and  accord 
hereinbefore  set  forth  and  contained. 

In  witness  ■whebeop,  the  said  parties  of  the  first  and  second  parts  have 
hereunto  set  their  hands  and  seals,  the  day  and  year  first  above  written;  and 
the  said  several  creditors  of  the  said  W.,  W.  &  Co,  have  also  on  the  parae 
day  hereunto  respectively  set  their  hands  and  seals,  and  have  also  respectively 
set  opposite  thereto  the  amounts,  as  nearly  as  may  be,  of  their  several  and 
respective  claims,  debts,  and  demands  against  the  said  W.,  W.  &  Co.  It  being, 
however,  understood,  provided,  and  agreed  that  any  error  in  the  specification 
of  tne  amount  of  any  such  debt,  demand,  or  claim  against  the  said  W.,  W.  & 
Co.,  shall  not  thereby  invalidate  such  release  and  discharge  as  aforesaid,  but 
that  all  the  claims  and  demands  against  the  said  W.  and  W.,  or  either  of  them, 
of  any  of  the  creditors  entering  into  and  becoming  parties  to  this  instrument 
shall  be  released  and  discharged  in  the  manner  and  upon  the  terms  and 
conditions  hereinbefore  set  forth.  This  instrument  being  executed  in  trip- 
licate. 

W.,   W.    &   Co.      [SE.\L.] 

Per  J.  W. 
J.    W.  [SEAL.] 

L.  P,   W.  [SEAL.] 

B.    H.   H.  [SEAL.] 


Bank  seal. 


Names  of  creditors  of  "W.  W.  &  Co.  signing:  the  fore- 
going instrument  and  becoming  parties  of  tlie  third 
part  thereto. 


B.  H.  H.  &Co.,byB.  H.H 

B.  of  A.,  per  ,  Prest.,  etc 

ISigriatures,  sales   and  amounts  of  debts   of  other 
creditors,} 


Seals. 


L.  S. 
L.  S. 


Amount  of  their 

debts   against 

W,  W.  &  Co. 

as  nearly  as 

may  be. 


.!■ 


State  of 
City  and  County  of 

On  the  day  of  ,  A.  D.,  18     ,  before  me  personally  appeared  J. 

W.,  to  me  personally  known,  and  known  to  me  to  be  a  member  of  the  firm 
of  W.,  W.  &  Co.,  and  who  acknowledged  to  me  that  he  signed,  sealed,  exe- 
cuted, and  delivered  the  foregoing  instrument  in  the  firm  name  of  W.,  W. 
&  Co.,  and  that  he  signed  the  same  by  the  direction  of  the  said  firm,  and  for 
and  in  their  behalf  for  the  purposes  and  uses  therein  mentioned  and  described. 
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And  on  the  said  day  of  ,   18     ,  pei'sonally  appeared  before  me, 

J.  W.,  L.  P.  W.,  and  B.  H.  H.,  each  to  me  personally  known,  and  known  to  me 
to  be  the  persons  described  in,  and  who  executed  the  foregoing  instrument,  and 
each  of  whom  acknowledged  to  me  that  he  executed  the  said  instrument  for 
the  purposes  and  uses  therein  mentioned  and  described. 

And  on  the  said  day  of  ,  18     ,  before  me  personal!}'  appeared 

B.  H.  H.',  to  me  personally  known,  and  known  to  me  to  be  a  member  of  the 
firm  of  B.  H.  H.  &  Co.,  and  who  acknowledged  to  me  that  he  signed,  scaled, 
executed,  and  delivered  the  foregoing  instrument  in  the  firm  name  of  said  B. 
H.  H.  &  Co.,  and  with  the  consent  and  by  the  direction  of  the  said  firm,  and 
for  and  in  their  behalf  for  the  purposes  and  uses  therein  mentioned  and  set 
forth. 

[Continue  acknowledgment  to  cover  all  creditors.] 

Schedule  A, 
Annexed  to  and  forming  a  part  of  the  foregoing  instrument  of  assign- 
ment, and  intended  to  contain  an  inventory,  as  nearly  full  and  complete  as 
possible,  of  the  property,  assets,  and  effects  of  the  said  firm  of  \V.,  W.  &  Co., 
and  of  the  said  J.  W.  and  L.  P.  W.,  mentioned  in  and  transferred  by  the  said 
foregoing  assignment.     [Here  insert  list  of  lands  and  other  property.] 

641.    Minute   of   Creditors'   Meeting   Agreeing   on   a.   Composition. 

At  a  meeting  of  the  creditors  of  Y.  Z.,  of  ,  merchant,  held  on  the 

day  of  ,  18     ,  at  ,  it  is  agreed  as  follows:  that  is  to  say,  we,  the 

creditors  of  the  said  Y.  Z.,  whose  names  are  hereunder  written,  severally  agree 
for  ourselves,  and  for  our  respective  executors,  administrators,  partners,  and 
assigns,  to  and  with  each  other,  and  to  and  with  the  said  Y.  Z.,  his  executors 
and  administrators,  to  accept  and  receive  the  sum  of  cents  on  the  dollar 

for  all  that  he  owes  to  us,  the  same  to  be  in  full  satisfaction  of  the  debts  or 
sums  severally  due  to  us  from  him,  provided  that  the  said  sum  of  cents 

for  every  dollar  be  paid  severally  unto  us,  or  to  our  respective  partners,  exec- 
utors, administrators,  or  assigns,  within  the  space  of  days  from  the  day 
of  the  date  hereof;  and  in  default  thereof,  this  agreement,  and  everything 
herein  contained,  shall  be  void  and  of  none  effect  towards  him  and  them  of  us, 
to  whom  any  such  default  of  payment  shall  happen  to  be  made. 

In  witness  [etc.,  as  in  Form  637]. 


CHAPTEK  XXIII. 

DEEDS. 

The  word  "  deed,"  in  its  broadest  signification,  imports  any  instrument  in 
writing,  signed,  sealed,  and  delivered,  as  the  act  of  the  person  making  it.  The 
term  is  more  commonly  used,  of  conveyances  of  land,  in  contradistinction  to 
bonds,  mortgages,  leases,  powers  of  attorney,  etc. ;  and  accordingly,  in  this 
work,  such  other  instruments  form  the  subjects  of  separate  chapters. 

Deeds  are  sometimes  divided  into  two  kinds,  viz.,  A  deed  poll,  which  is  the 
deed  of  the  grantor  alone,  and  a  deed  indented,  which  is  the  mutual  deed  of 
both  parties,  or  where  both  parties  join.  This  distinction,  however,  has  been 
largely  done  away  with.     See  note  to  Form  716,  post. 
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Throughout  the  United  States,  the  form  of  conveyance  is  usually  what  is 
known  in  English  conveyancing  as  the  bargain  and  sale  deed.  Such  an  instru- 
ment, in  its  orderly  form,  states  that  the  one  party,  naming  him,  m  considera- 
tion of  a  specified  sum  of  money,  the  receipt  of  which  is  acknowledged,  grants, 
bargains,  and  sells  to  the  other  party,  naming  him,  certain  described  premises, 
with  such  appurtenances,  upon  such  conditions,  or  subject  to  such  reservations, 
as  may  be  expressed;  to  be  held  by  the  grantee  for  life,  or  by  him  and  his  heirs 
and  assigns  forever,  or  upon  trust,  etc.,  or  otherwise,  according  to  the  estate 
intended  to  be  conveyed.  Then  follow  such  covenants  respecting  the  title  to  the 
property  or  the  use  of  it,  as  the  parties  agree  upon;  and  in  witness  of  the 
whole,  the  grantor,  and  sometimes  the  grantee  also,  signs  the  instrument. 

The  first  requisite  of  a  valid  deed  is,  that  there  be  competent  parties  to  con- 
tract, and  that  they  be  sutfieiently  designated  in  the  instrument.  If  the  parties 
upon  either  side  are  copartners,  their  designation  and  signature  should  be  by 
their  individual  names,  not  by  the  firm  name. 

Secondly.  There  should,  in  order  to  sustain  a  deed  as  against  creditors  and 
subsequent  purchasers,  be  a  consideration,  and  it  is  advisable  that  the  con- 
sideration be  expressed.  Where  there  is  no  actual  consideration,  it  is  usual  to 
insert  a  nominal  one,  commonly  one  dollar. 

Thirdly.  The  conveyance  must  be  reduced  to  writing  upon  paper  or  parch- 
ment. The  first  part  of  the  instrument, —  which  states  the  names  of  the  parties, 
the  consideration,  the  transfer,  and  the  property  transferred, —  is  termed 
the  premises.  The  habendum,  which  usually  follows,  declaring  what  estate  the 
grantee  is  to  have,  is  a  mere  form,  which  has  no  efficacy  if  the  premises  indi- 
cate the  estate  intended  to  be  vested.  The  usual  covenants  as  to  title  are: 
that  the  grantor  is  lawfully  seized;  that  he  has  good  right  to  convey;  that  the 
land  is  free  from  incumbrances;  that  the  grantee  shall  quietly  enjoy;  and 
that  the  grantor  will  warrant  and  defend  the  title  against  all  lawful  claims. 
These  are  more  fully  treated  in  the  chapter  on  Covenants  than  in  this 
chapter. 

Lastly,  to  make  the  deed  operative,  it  must  be  duly  executed  and  delivered; 
and  by  the  law  of  some  states,  attestation  by  witnesses,  acknowledgment  by 
the  grantor,  or  proof  by  the  witnesses,  and  record,  are  also  essential. 

The  due  execution  of  a  deed  requires  the  signature  of  the  grantor,  which 
may  be  made  by  his  own  hand,  or  by  the  hand  of  another,  writing  his  name  in 
his  presence  and  by  his  direction,  or  by  the  hand  of  an  agent  empowered  by 
deed.  To  the  signature,  a  seal  must  be  affixed  in  some  of  the  states.  In  the 
absence  of  any  regulation  to  the  contrary,  the  seal  must  be  an  impression 
made  upon  wax,  or  a  wafer  affixed  to  the  paper.  In  some  of  the  states,  how- 
ever, the  word  "  seal,"  or  a  printed  or  written  scroll  in  imitation  of  a  seal,  is 
sufficient.  In  others,  chiefly  western  and  southern  states,  the  use  of  the  seals 
is  wholly  dispensed  with.  For  the  requirements  of  the  statutes  of  the  several 
states,  in  relation  to  seals,  scrolls,  etc.,  see  the  chapter  on  Acknowledgment 
AND  Pboop  of  Deeds. 

Where  there  are  several  signatures,  it  is  best  to  affix  a  seal  for  each ;  but  one 
will  suffice  for  all,  if  the  intention  to  use  it  so  is  made  apparent. 

If  actual  seals  are  affixed  to  the  instrument,  words  in  the  conclusion  indicat- 
ing that  the  parties  have  affixed  their  seals  are  not  necessary  though  it  is 
usual  always  to  insert  them.  In  some  of  the  states,  the  sufficiency  of  a  scroll 
as  a  seal  depends  on  whether  such  words  are  inserted. 

The  seals  are  usually  affixed  by  the  conveyancer  in  preparing  the  instrument. 
If  the  paper  is  sent  away  for  execution,  it  is  a  convenient  practice  to  mark  on 
it,  in  pencil,  the  proper  places  for  the  respective  signatures,  and  the  number 
of  witnesses  required. 

If  the  grantor  is  an  illiterate  person,  or  in  any  case,  if  he  requests  it,  the 
deed  must  be  read  over  to  him  before  its  execution;  and  all  blanks  should  be 
filled  before  execution,  and  any  material  erasures  or  interlineations  should  be 
noted  at  the  foot,  just  above  the  signatures  of  the  attesting  witnesses. 

After  an  attestation  and  acknowledgment  as  required  by  law,  the  parties 
have  not  power,  even  by  consent,  to  make  alterations  in  any  material  point 
without  attesting  and  acknowledging  anew. 

The  delivery  of  a  deed  is  essential  to  give  it  operation ;  and  in  general  a  deed 
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will  not  take  eflfect,  so  as  to  vest  the  estate  or  interest  intended  to  be  conveyed, 
except  from  the  time  of  its  delivery.  In  this  respect,  the  date,  which  is  not  in 
itself  an  essential  part  of  a  deed,  is  unimportant.  Delivery  and  an  acceptance 
by  the  grantee  are,  however,  presumed  from  slight  circumstances.  A  declara- 
tion made  by  the  grantor,  in  the  presence  of  the  witnesses,  upon  executing  a 
deed,  that  he  does  deliver  it,  though  he  retains  possession  at  the  time,  will  be 
sufficient  to  throw  the  burden  of  disproving  the  delivery  upon  the  party  dis- 
puting it.  If  the  delivery  is  intended  to  be  conditional,  so  as  not  to  take  effect 
immediately,  it  must  be  made  to  some  other  person  than  the  grantee  or  his 
agent. 

It  is  tne  practice  of  the  most  careful  conveyancers  to  cause  the  grantor,  on 
executing  the  deed,  to  declare  in  words,  in  the  presence  of  the  witnesses,  that 
he  executes  and  delivevs  it  as  his  act  and  deed.  Such  a  formula,  though  not 
essential,  is  a  convenient'  way  of  preventing  controversy  as  to  the  fact  of 
delivery. 

Attestation  by  tvitnesses  is  not  essential  to  constitute  a  deed  at  common  law, 
and  when  not  required  by  the  terms  of  a  power  under  which  a  deed  is  made, 
or  by  statute,  a  deed  is  valid  without  attesting  witnesses.  Some  of  the  states, 
however,  have  adopted  the  rule  that  to  render  a  deed  valid  against  others  than 
the  grantor  and  his  heirs,  it  must  be  attested  by  one  or  more  witnesses,  unless 
it  is  acknowledged  by  the  grantor;  and  as  the  attestation  of  witnesses  affords 
such  an  easy  and  effectual  mode  of  jiroof,  enabling  the  grantee  to  supply  the 
want  of  a  sufficient  acknowledgment,  and  adds  greatly  to  the  credit  of  a  deed, 
prudence  requires  that  every  deed  be  so  attested. 

Persons  who  are  disinterested  and  competent  should  be  selected  as  witnesses. 
It  is  generally  understood  that  a  subscribing  witness  is  one  who  was  present 
when  the  instrument  was  executed,  and  who  at  that  time  subscribed  his  name 
to  it  as  a  witness.  He  need  not,  however,  be  present  at  the  moment  of  the 
transaction.  If  he  is  called  in  by  the  parties  immediately  afterwards,  and 
upon  being  told  by  the  grantor  that  it  is  his  act,  and  requested  to  subscribe  as 
witness,  he  then  does  so,  it  is  a  sufficient  attestation,  the  whole  being  regarded 
as  one  transaction. 

The  witnesses  should  in  general  attest  the  delivery  as  well  as  the  execution. 
In  some  of  the  states,  however,  it  will  be  observed  that  the  statute  speaks  only 
of  attesting  the  signing  and  sealing. 

Where  a  deed  is  delivered  in  escrow,  a,  written  memorandum  of  the  condi- 
tions inserted  in  the  witnesses'  attestation  may  be  a  convenient  method  of  pre- 
serving evidence  of  the  fact;  but  such  a  memorandum  is  not  essential. 

Acknowledgment. —  The  formalities  above  stated  will,  as  a  general  rule,  com- 
plete the  transfer  according  to  the  tenor  of  the  instrument,  so  far  as  concerns 
the  immediate  parties  to  the  instrument  and  their  heirs.  But  in  order  to  pro- 
tect fully  the  rights  of  others,  registry  is  necessary,  and  a  preliminary  con- 
dition to  the  registry  of  a  deed  is  its  due  acknowledgment  or  proof  before  the 
proper  officer.  It  is  to  be  added,  also,  that  by  the  law  of  some  of  the  states,  a 
deed  by  a  married  woman  is  without  any  validity  until  it  has  been  acknowl- 
edged by  her  in  person  before  such  officer.  The  subject  of  Acknowledgement 
AND  Pkoof  op  Deeds  forms  a  separate  chapter,  where  the  rules  on  this  point 
adopted  in  the  several  states  are  indicated. 

It  is  the  duty  of  the  grantor,  or  person  who  has  contracted  to  give  the  deed, 
to  procure  the  due  acknowledgment  or  proof  of  its  execution,  and  such  inci- 
dental certificates  as  may  be  necessary  to  entitle  the  deed  to  be  put  on  record 
at  once. 

In  the  following  pages,  we  give,  first,  in  alphabetic  order  of  the  names  of  the 
states,  short  or  peculiar  forms,  and  special  rules  relating  to  deeds,  which  are 
established  by  statute  or  practice  in  these  states  respectively.  These  forms 
are  adapted  to  the  most  common  cases  only,  and  present  the  local  peculiarities 
usual  in  common  deeds.  Following  these  are  a  copious  collection  of  forms 
conformable  to  the  methods  of  conveyancing  used  in  the  state  of  New  York 
and  the  numerous  states  in  which  the  same  forms  are  in  vogue.  These  are 
adapted  to  a  great  variety  of  cases  involving  peculiar  parties,  considerations, 
property,  estates,  and  conditions.  These,  although  more  prolix  than  is  agree- 
able to  the  practice  of  some  other  states,  are,  in  general,  valid  and  sufficient  in 
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all  the  states  and  territories.  With  due  attention  to  the  directions  given  for 
the  execution,  of  deeds  for  particular  states,  and,  in  case  of  statutory  convey- 
ances, to  the  provisions  of  the  acts  under  which  the  conveyance  is  made,  these 
may  be  safely  used  as  sufficient,  in  matter  of  form,  for  lands  in  any  jurisdiction 
within  the  Union,  in  the  cases  to  which  they  are  respectively  adapted. 

I.    STATUTOEY  PEOVISIONS  AND  FORMS.  page 

Alabama,  Statutory  provisions 364- 

Arizona  territory,  Statutory  provisionB 364 

643.  Warranty  deed 364 

Arlcansas,  Statutory  provisions 365 

643.  Warranty  deed 305 

California,  Statutory  provisions 365' 

64-4.  Deed •. 365 

Colorado.  Statutory  provisions , 366 

645.  Deed 366 

646 .  Deed  by  sheriff  or  other  officer  on  sale  under  execution 365 

Connecticut,  Statutory  provisions  , 366 

647.  Warrantydeed    366 

648.  Quitclaim  deed 36r 

Delaware,  Statutory  provisions 367 

649.  Warrantydeed , 367 

District  of  Columbia,  Statutory  provisions 368 

Florida,  Statutory  provisions 368 

650    Warrantydeed    368 

Georgia,  Statutory  provisions 368 

651.  Warrantydeed 369 

Idaho,  Statutory  provisions 36& 

Illinois,  Statutory  provisions  -. 369 

653.  Warranty  deed  with  covenant 369 

653.  Quitclaim  deed 369 

654.  Deed  by  sheriff  or  master  in  chancery., 369 

Indiana,  Statutory  provisions , 370 

655.  Warranty  deed , 370 

656    Quitclaim  deed 370 

657.  Deed  by  commissioners  on  public  sale 370 

658.  Deed  by  executor  or  administrator,  under  order  of  court 370 

Indian  Territory,  Statutory  provisions 371 

Iowa,  Statutory  provisions  371 

659 .  Quitclaim  deed 371 

660.  Deed  in  fee  simple  with  warranty 371 

661.  Deed  in  fee  simple  without  warranty 371 

Kansas,  Statutory  provisions  871 

662.  Warrantydeed 371 

663.  Quitclaim  deed 371 

Kentucky,  Statutory  provisions 873 

664.  Warranty  deed 873 

Louisiana,  Statutory  provisions , 373 

Maine,  Statutory  provisions 373 

665.  Warrantydeed 873 

666 .  Quitclaim  deed 873 

Maryland,  Statutory  provisions 87* 

667.  Deedinfee    373 

668.  Deed  where  married  woman  is  a  party , 874 

669.  Deed  conveying  estate  for  life 374 

Massachusetts,  Statutory  provisions 374 

670.  Warranty  deed 374 

671.  Quitclaim  deed 374 

673.  Trustees'  deed  under  a  decree 375 

67S .  Executor's  deed 375 
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Michigan,  Statutory  provisions  37  5 

674 .  Warranty  deed S7a 

675.  Quitclaim  deed  87(> 

Minnesota.  Statutory  provisions  •37<> 

670 .  Warranty  deed 3r(i 

677.  Quitclaim  deed       377 

Mississippi,  Statutory  provisions  377 

678.  Warrantydeed       377 

679 .  Deed  by  administrator,  executor,  guardian,  master  or  commissioner 877 

680.  Tax  deed        378 

Missouri,  Statutory  provisions 373 

681.  Warrantydeed 878 

Montana,  Statutory  provisions 378 

Nebraslia,  Statutory  provisions 378 

Nevada,  Statutory  provisions 370 

New  Hampshire,  Statutory  provisions 870 

682.  Warrantydeed 379 

New  Jersey.  Statutory  provisions 379 

683.  Warranty  deed    3S0> 

684.  Deed  of  bargain  and  sale  881 

685.  Same;  with  covenants  against  grantor , 881 

686 .  Quitclaim  deed 382 

Territory  of  New  Mexico,  Statutory  provisions  882 

New  York,  Statutory  provisions 883 

687.  Deed  with  full  covenants 384 

688.  Executor's  deed .• 385 

North  Carolina,  Statutory  provisions 885 

North  Dakota,  Statutory  provisions 385 

689.  Deed         365 

690.  Tax  deed 386 

Ohio,  Statutory  provisions 386 

691 .  Quitclaim  deed,  with  release  of  dower 3:6 

Oklahoma  Territory,  Statutory  provisions 387 

692.  Warranty  deed 387 

692A.  Deed 387 

Oregon,  Statutory  provisions 388 

693.  Warrantydeed 388 

Pennsylvania,  Statutory  provisions 389 

694.  Deed 389 

695.  Warrantydeed 389 

Rhode  Island,  Statutory  provisions 390 

South  Carolina,  Statutory  provisions 390 

196.  Warrantydeed 390 

South  Dakota .     (See  North  Dakota . ) 890 

Tennessee,  Statutory  provisions 891 

697.  Deed  in  lee  with  general  warranty 391 

698.  Covenants  of  seizin,  possession  and  special  warranty 891 

699    Quitclaim  deed 891 

700.  Deed  in  trust 301 

Texas,  Statutory  provisions 891 

701 .  Warran'  y  deed 301 

Utah,  Statutory  provisions 802 

702.  Warrantydeed 392 

703.  Quitclaim  deed 893 

Vermont,  Statutory  provisions 393 

704.  Warrantydeed    893 

705 .  Deed  by  officer  selling  real  estate  under  execution 393 

Virginia,  Statutory  provisions 393 

706.  Warrantydeed    393 
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Washington,  Statutory  provisions 39a 

707.  Warrantydeed 894 

7U7A.  Deed  of  bargain  and  sale 394 

708.  Quitclaim  deed       394 

West  Virginia,  Statutory  provisions 894 

Wisconsin,  Statutory  provisions 394 

709.  Warrantydeed, 394 

710.  Quitclaim  deed 8S5 

711.  Deed  by  sheriff  on  execution 39,5 

712.  Deed  on  foreclosure  sale  by  sheriff  or  referee  395 

713.  Deed  by  sherifC  on  foreclosure  of  mortgage  by  advertisement 396 

714.  Deed  by  general  guardian 896 

715.  Deed  by  special  guardian , 396 

Wyoming,  Statutory  provisions 897 

II.  FORMS  GENERALLY  APPLICABLE. 

716.  Formal  indenture 397 

717.  Deed  poll 398 

718.  Short  form  of  deed  in  fee 898 

719.  Quitclaim  deed 398 

720.  Deed  conveying  without  covenants 399 

721 .  Deed  with  covenant  against  grantor's  acts 399 

722.  Warrantydeed  400 

723.  Special  warranty 401 

724.  Warranty  deed  with  full  covenants 403 

725.  Deed  with  covenant  by  grantee  against  certain  kinds  of  buildings  and  occu- 

pations, and  against  nuisances 408 

726.  Short  form  of  warranty  deed 405 

727.  Attestation  of  a  deed  in  which  erasures  or  interlineations  appear 406 

JII.  DEEDS  BY  OR  TO  PARTICULAR  CLASSES  OF  PARTIES,  SUCH  AS  CORPORA- 
TIONS, OFFICERS,  TRUSTEES,  ETC. 

728.  Deed  by  a  corporation 406 

729.  Same;  where  all  the  directors  sign 406 

730.  Same;  by  a,  municipal  corporation 406 

781 .  Deed  to  a  corporation 407 

732.  Deed  releasing  to  heirs  or  devisees 407 

733.  Deed  executed  by  an  attorney  in  fact , 407 

734.  Another  form;  referring  to  the  power  annexed 408 

734A.  Another  form  ;  referring  to  the  power  annexed 408 

735 .  Deed  by  authority  of  the  legislature 408 

736.  Deed  by  executors 408 

737.  Deed  by  survivors  of  the  acting  executors 409 

738.  Deed  by  executors,  reciting  the  power  and  the  facts  on  which  its  execution 

depends 410 

739.  Deed  by  several  executors,  covenanting  severally  and  each  for  himself  alone. .  411 

740.  Deed  by  executor  or  administrator,  selling  by  order  of  court  for  payment  of 

debts 411 

'741.  Same;  setting  forth  the  orders  at  large 412 

742.  Deed  by  executor,  conveying  by  order  of  court,  pursuant  to  contract  of 

testator,  duly  proved  and  recorded 413 

'743.  Deed  by  administrator,  conveying  by  order  of  court,  pursuant  to  contract  of 

hisintestate 414 

744.  Deed  by  administrators,  for  purpose  of  partition,  after  valuation  and  refusal 

by  heirs ■. 415 

"745.  Deed  of  guardian,  conveying  infants'  estate  by  leave  of  court 417 

T46.  Deed  of  infant,  conveying  by  special  guardian,  by  leave  of  court 418 

'747.  Deed  by  committee  of  idiot,  lunatic,  or  habitual  drunkard 419 

748.  Same;  another  form 480 
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749.  Deed  by  trustees  or  assignees  of  an  insolvent  or  banlcrupt  or  an  absconding 

debtor 431 

750.  Same;  anotherform 421 

751.  Deed  by  master  In  chancery 422 

752.  Sheriff's  deed  after  sale  on  execution , 433 

758.  Same;  conveying  to  an  assignee  of  tlie  purchaser 435 

754.  Same;  to  redeeming  creditor 425 

755.  Deed  by  sheriff  or  referee,  on  sale  in  foreclosure 435 

756 .  Deed  by  sheriff  or  referee,  in  partition 437 

757.  Deed  by  commissioners,  on  sale  in  partition 437 

758 .  Deed  by  mortgagee,  on  foreclosure  by  advertisement 428 

759.  Deed  by  a  referee  pursuant  to  a  judicial  sale,  other  parties  joining 430 

IV.  DEEDS  UPON  PECULIAR  CONSIDERATIONS. 

760.  Deed  to  correct  mistakes  in  a  prior  conveyance 433 

761 .  Deed  confirming  a  prior  voidable  deed , 433 

763 .  Short  form  of  the  same  ;  by  indorsement  on  the  prior  deed 433 

763 .  Release  by  a  trustee  to  the  grantee  of  his  cestui  que  trust 433 

764.  Partition  deed  434 

765.  Deed  among  heirs,  in  confirmation  of  devises,  with  covenant  to  abide  by  the 

will   4.35 

766.  Deed  of  gift 436 

767.  Deed  of  exchange ■ 437 

V.  VARIOUS  DESCRIPTIONS  OP  PROPERTY  AND  APPURTENANCES. 

768.  Description  of  land  by  number  of  lot  and  township  438 

769.  Description  by  metes  and  bounds 488 

770.  The  same  of  a  city  lot 439 

771.  Description  by  reference  to  a  map    439 

772.  Description  bounding  by  rivers,  highways,  and  other  boundaries 439 

773.  Description  of  water-lot 440 
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I.     Statutory  Peovisions  and  Forms. 
ALABAMA. 

No  statutory  form  is  prescribed.  Conveyances  of  lands  must  be  written  or 
printed  on  parchment  or  paper,  and  must  be  signed  at  the  foot  by  the  con- 
tracting parties,  and  execution  must  be  attested  by  one  or  two  witnesses,  or 
acknowledged  in  due  form. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  In  con- 
veyances the  words  "  grant,  bargain,  and  sell,"  or  either  of  them,  must  be 
construed  as  an  express  covenant  to  the  grantee,  that  the  grantor  was  seized 
of  an  indefeasible  estate  in  fee  simple,  free  from  incumbrances,  done,  or 
suffered  by  the  grantor,  and  also  for  quiet  enjoyment  against  the  grantor. 
Code  of  1896,  §§  982,  1020,  1035. 

ARIZOITA  TERRITORY. 

Words  of  inheritance  are  not  essential  to  convey  a  fee.  The  alienation  by 
any  person  purporting  to  have  a  greater  estate  than  he  possesses,  operates  as 
a  conveyance  of  such  an  estate  only  as  the  person  may  lawfully  have,  and  does 
not  pass  or  bar  the  residue  of  the  estate  purported  to  be  conveyed.  The  words 
"  grant,"  or  "  convey,"  carry  with  them  only  the  implied  covenants  that,  first, 
previous  to  the  time  of  the  execution  of  such  conveyance  the  grantor  had  not 
conveyed  the  same  estate  or  any  right,  title,  or  interest  therein,  to  any  person 
other  than  the  grantee.  Second.  That  the  said  estate  is,  at  the  time  of  the 
execution  of  such  conveyance,  free  from  incumbrances.  Third.  That  such 
covenants  may  be  sued  upon  in  the  same  manner  as  if  they  had  been  expressly 
inserted  in  the  conveyance.    R.  S.  1887,  §§  216,  217,  223. 

The  form  of  deed  is  a  statutory  one,  prescribed  by  E,.  S.  of  1887,  §  218,  and  is 
as  follows: 

642.     Warranty  Deed. 
Territory  of  Arizona, 

County  of 

Know  all,  men  by  these  presents,  that  I,  ,  of  the  [give  name  of  city, 

town,  or  county},  in  the  territory  aforesaid,  for  and  in  consideration  of 
dollars,  to  me  in  hand  paid  by  ,  have  granted,  sold,  and  conveyed,  and 

by  these  presents  do  grant,  sell,  and  convey  unto  the  said  ,  of  the  [give 

name  of  city,  town,  or  county],  in  the  territory  of  ,  all  that   certain 

[describe  premises}.  To  have  and  to  hold  the  above-described  premises,  to- 
gether with  all  and  singular  the  rights  and  appurtenances  thereto  in  any-wise 
belonging,  unto  the  said  ,  his  heirs  and  assigns  forever.    And  I  do  hereby 

bind  myself,  my  heirs,  executors,  and  administrators,  ^o  warrant  and  forever 
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defend  all  and  singular  the  said  premises  unto  the  said  ,  his  heirs  and 

assigns,  against  every  person  whomsoever,  lawfully  claiming  or  to  claim  the 
same,  or  any  part  thereof. 

Witness  my  hand,  this  day  of  ,  18     . 

Signed  and  delivered  in  presence  of 

ABKANSAS. 

Words  of  inheritance  are  not  essential  to  convey  fee.  Dig.  of  Stat,  of  1894, 
§  698.  The  words  "  grant,  bargain,  and  sell,"  are  an  express  covenant  that 
the  grantor  is  seized  of  an  indefeasible  estate  in  fee  simple,  free  from  in- 
cumbrances by  the  grantor's  own  acts,  as  also  for  quiet  enjoyment.  Dig.  of 
Stat,  of  1894,  §  696. 

643.     Warranty  Deed. 

Know  all  men  by  these  pbbsents,  that  I,  A.  B.,  of  ,  in  the  state  of 

,  in  consideration  of  dollars  to  me  paid  by  C.  D.,  of  ,  in  the 

city  of  ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby  give, 

grant,  bargain,  sell,  and  convey  unto  the  said  C.  D.,  all  that  parcel  of  land 
situate  in  the  said  ,  and  bounded  as  follows,  viz. .    [here  insert  descrip- 

tion of  premises  conveyed],  with  all  and  singular  the  appurtenances,  and  all 
the  estates,  title,  and  interest  therein,  subject  only  [here  insert  any  in- 
cumbrances] .  To  HAVE  AND  TO  HOLD  the  granted  premises,  with  all  the  rights, 
easements  and  appurtenances  thereto  belonging,  to  the  said  C.  D.,  his  heirs 
and  assigns,  to  his  and  their  own  use  and  behoof  forever. 

And  I  do  hereby,  for  myself  and  my  heirs,  executors,  and  administrators, 
covenant  with  the  said  grantee,  his  heirs  and  assigns,  that  I  am  lawfully  seized 
in  fee  of  the  granted  premises ;  that  they  are  free  from  all  incumbrances ;  that 
I  have  good  right  to  sell  and  convey  the  same  as  aforesaid;  and  that  I  will, 
and  my  heirs,  executors,  and  administrators  shall,  warrant  and  defend  the 
same  to  the  said  grantee,  his  heirs  and  assigns  forever,  against  the  lawful 
claims  and  demands  of  all  persons. 

In  WITNESS  WHEEEOP,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  j.nd 
seal,  this  day  of  ,  18     . 

CAUFORNIA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Civ.  Code  of  1897, 
S§  1072,  1105.  From  the  word  "  alien,"  the  following  covenants  only,  and  none 
other,  are  implied; 

First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is  at  the  time  of  the  execution  of  such  conveyance, 
free  from  incumbrance,  done,  made,  or  suffered  by  the  grantor  or  any  person 
claiming  under  him.  Such  covenants  may  be  sued  upon  in  the  same  manner 
as  if  they  had  been  expressly  inserted  therein.  Civ.  Code  of  1897,  §  1113.  See 
also  §§  1733,  1734. 

The  form  of  deed  is  prescribed  by  statute.  Civ.  Code  of  1897,  §  1092.  But 
other  forms  are  very  frequently  used.     The  statutory  form  is  as  follows : 

644.   Deed. 

I,  A.  B.,  grant  to  C.  D.,  all  the  real  property  situated  in  county,  state 

of  California,  bounded  [or,  described],  as  follows:  [here  insert  description,  or 
if  the  land  sought  to  he  conveyed  has  a  descriptive  name,  it  may  be  described 
iy  the  name,  as,  for  instance,  "The  Xorris  Ranch"]. 

Witness  my  hand,  this  day  of  ,  18     .  A.  B. 
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colorado. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Stat,  of 
Colorado,  1891,  §  433. 

Every  conveyance  of  real  estate  carries  with  it  immediate  possession  of  the 
premises.  Id.,  §  435.  Covenants  of  seizin,  quiet  possession,  and  freedom  from 
incumbrances  contained  in  a  conveyance  of  real  estate,  run  with  the  land. 
Id.,  §  436. 

645.    Deed. 

Know  all  men  by  these  pbesents,  that  I,  ,  of  ,  for  the  con- 

sideration of  dollars  to  me  paid,  hereby  sell  and  convey  to  ,  tha 

following  real  property,  situated  in  county,  state  of  Colorado,  to  wit, 

with  all  its  appurtenances,  and  warrant  the  title  to  the  same. 

Signed  and  delivered,  this  day  of  ,  18     . 

646.     Deed  by  a  Sheriff  or  Other  Officer  on  Sale  Under  Execution. 

(S  3553  of  the  Ann.  Stat.) 

WhebeAS,  a.  B.  did  at  a,  term  of  the  district  court  for  the  county 

of  [as  the  case  may  fee],  recover  a  judgment  against  C.  D.,  for  the  sum 

of  dollars  and  cents  and  costs  of  suit;   upon  which  judgment  an 

execution  was  issued,  dated  on  the  day  of  ,  A.  D.,  18     ,  directed, 

to  to  execute;  and  by  virtue  of  said  execution  the  said  levied  upon 

the  lands  hereinafter  described,  and  the  same  were  struck  oflf  and  sold  to  , 

he  being  the  highest  and  best  bidder  therefor,  and  the  time  and  place  of  sale 
thereof  having  been  duly  advertised  according  to  law; 

Now,  thekefobe,  know  all  by  this  deed  that  I,  of  the  said  county  of 

,  in  consideration  of  the  premises,  have  granted,  bargained,  and  sold, 
and  do  hereby  convey  to  the  said  ,  his  heirs  and  assigns,  the  following 

described  tract  or  tracts  of  land  [describe  the  land].  To  have  and  to  hoi.i> 
the  said  described  premises  with  all  the  appurtenances  thereunto  belonging 
to  the  said  ,  his  heirs  and  assigns  forever. 

Witness  my  hand  and  seal,  this  day  of  ,  A.  D.,  18     . 


CONNECTICUT. 


[SEAL.] 


There  seem  to  be  no  special  statutory  provisions.     General  forms  of  war- 
ranty deeds,  with  full  covenants,  are  used. 

647.     Warranty  Deed. 

To  ALL   PEOPLE   TO   WHOM    THESE   PBESENTS    SHALL    COME,    GREETING:       KnOW 

ye,  that  ,   of   the  town  of  ,  county  of  ,   and   state   of  Con- 

necticut, for  the  consideration  of  dollars,  received  to  full  satisfaction 

of  ,  do  give,  grant,  bargain,  sell,  and  confirm  unto  the  said  ,  [hfirs 

insert  description  of  the  premises]. 

To  HAVE  AND  TO  HOLD  the  above-granted  and  bargained  premises,  with  the 
appurtenances  thereof,  unto  ,  the  said  grantee,  heirs  and  assigns, 

forever,  to  and  their  own  proper  use  and  behoof.     And  also  ,  the 

said  grantor     ,  do  for  ,  heirs,  executors,  and  administrators,  covenant 

with  the  said  grantee,  heirs  and  assigns,  that  at  and  until  the  ensealing 

of  these  presents,  well   seized   of   the  premises   as   a  good  indefeasible 

estate  in  fee  simple,  and  have  a  good  right  to  bargain  and  sell  the  same  in 
manner  and  form  as  is  above  written;  and  that  the  same  is  free  from  ail  in- 
cumbrances whatsoever. 


DEEDS.  36T 

And  furthermore,  the  said  grantor      do      by  these  presents  bind 

sel        and  heirs  forever,  to  warrant  and  defend  the  above-granted  prem- 

ises to  ,  the   said  grantee,  heirs   and   assigns   against   all   elaima 

and  demands  whatsoever. 

In  witness  wiiekeop,  have  hereunto  set  hand      and  seal     ,  ihis. 

day  of  ,  in  the  year  of  our  Lord  one   thousand  eight   hundred 

and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[SEAL.J 
[SEAL.} 

648.     Quitclaim  Deed. 
Know  all  men  by  these  presents,  that  ,  for  divers  good  causes  and 

considerations  thereunto  moving,  especially  for  ,  received  to  full 

satisfaction  of  ,  have  remised,  released,   and  forever  quitclaimed,   and 

do  by  these  presents,  for  and  heirs,  justly  and  absolutely  remise,  release, 

and  forever  quitclaim  unto  the  said  ,  heirs  and  assigns  forever, 

all  such  right  and  title  as  ,  the  said  ,  have  or  ought  to  have  in 

or  to  [here  insert  description  of  pre'm,is6s'\. 

To  have  and  to  hold    the  premises  unto  ,  the  said  ,  and  to 

heirs  and  assigns,  to  the  only  use  and  behoof  of  the  said  ,  heirs. 

and  assigns  forever,  so  that  neither  the  said  ,  nor  any  other  per- 

son or  persons  in  name  and  behalf,   shall  or  will   hereafter   claim   or 

demand  any  right  or  title  to  the  premises,  or  any  part  thereof,  but  they  and, 
every  of  them  shall  by  these  presents  be  excluded  and  forever  barred. 

In  witness   whereoe,  have  hereunto   set  hand       and   seal     , 

this  day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred, 

and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[seal.] 
[seal.} 
DAKOTA.      See  North.  Dakota. 

DELAWAE.E. 

If  there  are  no  express  covenants  in  a  deed,  the  words  ''grant,  bargain,  and 
sell,"  if  not  restricted,  imply  a  special  warranty.  R.  S.  of  Delaware,  c.  83,  §  2. 
A  general  form  of  warranty  deed  without  full  covenants  is  in  use. 

649.     Warranty   Deed. 

This  indentuke,  made  the  day  of  ,  A.  D.  18     ,  between  , 

of  ,  and  ,  his  wife,  of  the  one  part,  and  of  ,  of  the  other 

part,   WITNESSETH:      That  the   said  ,   and  ,   his   wife,   for   and   in 

consideration  of  the  sum  of  dollars,  lawful  money,  to  them  paid  by  Ihe 

said  ,   before  the   sealing   and   delivery   hereof,   the   receipt   whereof   is 

hereby  acknowledged,  have  granted,  bargained,  sold,  released,  and  confirmed, 
and  by  these  presents  do  grant,  bavp;ain,  sell,  release,  and  confirm  unto  Ihe 
said  ,  his  heirs  and  assigns,  all  that   {description'],  together  with  all  and 

singular  the  buildings,  improvements,  w<iys,  streets,  alleys,  passages,  waters, 
watercourses,  rights,  liberties,  privileges,  hereditaments,  and  appurtenances 
whatsoever  thereunto  belonging  or  in  anywise  appertaining,  and  the  reversions 
and  remainders,  rents,  issues,  and  profits  thereof;   and  all  the  estate,  ri^^ht,. 
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title,  interest,  property,  claim,  and  demand  whatsoever,  of  them,  the  so  id 
,  and  ,  his  wife,  at  law  or  in  equity,  in  and  to  the  same. 

To  HAVE  AND  TO  HOLD  the  Said  property  and  lot,  or  piece  of  ground  above 
•described,  hereditaments  and  premises  hereby  granted  or  mentioned,  and  in- 
tended so  to  be,  with  the  appurtenances,  unto  the  said  ,  his  heirs  and 
assigns,  to  and  for  his  and  their  only  proper  use  and  behoof  forever. 

And  the  said  ,  for  himself,  his  heirs,  executors,  and  administrators, 

■doth  covenant,  promise,  and  agree  to  and  with  the  said  ,  his  heirs,  imd 

assigns,  that  he,  the  said  ,  and  his  heirs,  all  and  singular  tJie  heredita- 

ments and  premises  hereby  granted  or  mentioned,  and  intended  so  to  be,  -.vith 
the  appurtenances,  unto  the  said  ,  his  heirs  and  assigns,  against  him- 

self, the  said  and  his  heirs,   and   against   all   and   every   other   person 

and  persons  whomsoever,  lawfully  claiming  or  to  claim  by,  from,  or  under 
him,  them,  or  any  of  them,  shall  and  will  warrant  and  forever  defend  by  these 
presents. 

In  witness  whereof,  the  said  parties  have  hereunto  interchangeably  sec 
their  hands  and  seals. 

Dated  the  day  and  year  first  above  written. 

DISTRICT  OF  COLTJMBIA. 

General  form  of  covenants  and  warranty  deeds,  usually  in  vogue.  In  deeds 
where  is  contained  dedi  et  concessi  tale  tenementum,  without  homage,  or  with- 
out a  clause  that  containeth  warranty,  and  to  be  holden  of  the  givers,  and 
their  heirs,  by  a  certain  service;  it  is  agreed,  that  the  givers,  and  their  heirs, 
shall  be  bounden  to  warranty.  And  where  is  contained,  dedi  et  concessi,  etc., 
to  be  holden  of  the  chief  lords  of  the  fee,  or  of  other,  and  not  of  feoffors,  or  of 
their  heirs,  reserving  no  service  without  homage,  or  without  the  aforesaid 
■clause,  their  heirs  shall  not  be  bounden  to  warranty,  notwithstanding  the 
feoffor,  during  his  own  life,  by  force  of  his  own  gift,  shall  be  bounden  to 
warrant.  Comp.  Stat,  of  1894,  u.  58,  §  36.  Taken  from  4  Edw.  I,  c.  6,  §  1 
1(1276). 

FLORIDA. 

The  statutory  form  is  to  be  construed  as  a  warranty  deed  with  full  com- 
mon-law covenants.  The  exact  form  is  prescribed  by  Laws  of  1891,  c.  438, 
§  1,  which  is  as  follows: 

650.    Warranty  Deed. 

This   indenture,   made   this  day   of  ,   A.   D..  ,   between 

,  of  the  county  of  ,  in  the  state  of  ,  party  of  the  first  part, 

and  ,  of  the  county  of  ,  in  the  state  of  ,  party  of  the  second 

part,   WITNESSETH: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the  sum 
of  dollars,  to  him  in  hand  paid  by  the  said  party  of  the  second  part,  the 

receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  and  sold  to 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  the  following 
-described  land,  to  wit :  [insert  description'] .  And  the  said  party  of  the  first 
part  does  hereby  fully  warrant  the  title  to  the  said  land,  and  will  defend  the 
same  against  all  lawful  claims  of  all  persons  whomsoever. 

Sealed  and  delivered  in  the  presence  of  [Name   of  grantor.]     [seal.] 

GEORGIA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee-simple.  No  special 
iorm  prescribed.  Code,  §  3602.  General  warranty  deed  with  full  covenants 
usually  used. 
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651.     Warranty  Deed. 

This  indenture,  made  the  day  of  ,  A.  D.  18     ,  between  , 

of  ,  of  the  one  part,  and  ,  of  ,  of  the  other  part,  WITNESSETH : 

That  the  said  ,  for  and  in  consideration  of  the  sum  of  dollars,  in 

hand  paid  at  and  before  the  sealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  and  conveyed, 
and  by  these  presents  doth  grant,  bargain,  sell,  and  convey,  unto  the  said 
,  his  heirs  and  assigns,  all  that  parcel  of  land,  situate,  etc.,  [7iere  insert 
description] . 

To  HAVE  AND  TO  HOLD  the  Said  premises,  with  all  and  singular  the  rights, 
members,  and  appurtenances  thereof,  to  the  same  belonging,  or  in  anywise 
appertaining,  to  the  only  proper  use,  benefit,  and  behoof  of  the  said  ,  his 

heirs,   executors,   administrators,   and   assigns,   in  fee   simple;    and   the   said 
,  his  heirs,  executors,  administrators,  and  assigns,  unto  the  said  , 

his  heirs,  executors,  administrators,  and  assigns,  against  the  said  ,  his 

heirs,  executors,  and  administrators,  and  all  and  every  other  person    or  per- 
sons, shall  and  will  warrant  and  forever  defend  by  virtue  of  these  presents. 

In  witness,  etc.  [seal.] 

IDAHO. 

Words  of  inheritance  unnecessary.  E.  S.  of  1887,  §  2905.  The  following 
covenants  are  implied  from  the  word  "  grant,"  when  used  in  any  conveyance : 

First.  That  previous  to  the  time  of  the  execution  of  said  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is,  at  the  time  of  said  conveyance,  free  from  in- 
cumbrances, done,  made,  or  suffered  by  the  grantor,  or  any  person  claiming 
under  him.     R.  S.,  §  2935. 

ILLINOIS. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Stat.,  c.  30, 
Ti  14.  The  words  "  grant,  bargain,  and  sell,"  unless  qualified,  imply  a  covenant 
against  the  grantor's  own  acts.    Id.,  c.  30,  H  8. 

Form  of  deeds  are  prescribed  by  R.  S.  of  1896,  c.  30,  IfH  9,  11,  and  c.  77, 
II  31. 

652.    Warranty  Deed  with.  Covenant. 

The  grantor,  of  ,  and  state  of  ,  for  and  in  consideration 

of  ,  in  hand  paid,  conveys  and  warrants  to  ,  the  following  described 

real  estate  ,  situated  in  the  county  of  ,  in  the  state  of  Illinois. 

Dated  the  day  of  ,  A.  D.,  one  thousand 

A.  B.      [SEAL.] 

653.     Quitclaim  Deed. 

The  grantor,  of  ,  in  the  county  of  ,  and  state   of  , 

ifor  and  in  consideration  of  dollars  conveys  and  quitclaims  to  of 

,  in  the  county  of  ,  and  state  of  ,  all  interest  in  the  fol- 

lowing described  real  estate  [here  insert  description],  situated  in  the  county 
of  ,  in  the  state  of  Illinois. 

Dated  this  day  of  ,  A.  D.,  one  thousand 

A.  B.     [seal.] 

654.  Deed  by  Sheriff  or  Master  in  Chancery. 
Whereas,   A.    B.    did   at   the  term   of   the  court   of 

county,  A.  D.,  18     ,  recover  a  judgment  [or,  decree],  against  C.  D.,  for  the 
sum  of  dollars  and  costs  of  suit,  upon  which  an  execution  was  issued, 
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dated  the  day  of  ,  A.  D.,   18     ,  directed  to  to  execute,  hy 

virtue  of  which  the  said  levied  upon  the  premises  hereinafter  described, 

and  the  time  and  place  of  the  sale  thereof  having  been  duly  advertised  accord- 
ing to  law,  the  same  was  struck  off  and  sold  to  ,  he  being  the  highest 
and  best  bidder  therefor  [if  the  certificate  has  heen  transferred,  recite  the 
fact]. 

Now,   THEREFOBE,  KNOW  ALL  MEN   BY   THESE   PEESENTS,   that   I,  ,   of   the 

county  of  ,  in  consideration  of  the  premises,  do  hereby  convey  to  the 

said  ,  his  heirs  and  assigns,  the  following  described  lot  or  parcel  of  land 

[here  describe  the  premises].  To  have  and  to  hold  the  same,  with  all  the  ap- 
turtenances  thereto  belonging,  to  the  said  ,  his  heirs  and  assigns  forever.. 

Witness  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord,  18     .  [SEAL.] 

INDIAUA, 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Stat,  of  1894,, 
§  3348. 

The  statutory  forms  are  held  to  contain  covenants  that  the  grantor  is- 
lawfully  seized  of  the  premises,  has  a  good  title  to  convey  the  same,  ani 
guarantees  quiet  possession  thereof;  that  tie  same  are  free  of  all  incumbrances, 
and  that  he  will  warrant  and  defend  the  title  against  all  lawful  claims.  The 
statutory  forms  are  prescribed  by  the  Ann.  Stat,  of  1894,  §§  1035,  2518,  3346,, 
3347  and  3349;  the  last  being  a  form  of  mortgage. 

655.     Warranty  Deed. 
A.  B.  conveys  and  warrants  to  C.  D.  [here  describe  the  premises],  for  th& 
sum  of  [here  insert  consideration]. 
Dated  the  day  of  .  A.  B.     [seal.] 

656.     Quitclaim  Deed. 

A.  B.  quitclaims  to  C.  D.  [here  insert  description],  for  the  sum  of  [here 
insert  consideration]. 

Dated  the  day  of  ,  18     .  A.  B.     [seal.] 

657.  Deed  by  ConunissioiLers  on  Public  Sale. 
A.  B.,  commissioner  by  the  order  [or,  judgment]  of  [naming  the  court],  in 
the  case  of  ^[naming  the  party  plaintiff],  against  [naming  the  party  defend- 
ant], [or],  on  petition  of  [naming  the  description  of  the  petitioner  as  A.  B., 
administrator  of  G.  D.  [or],  guardian  of  [naming  the  wards],  entered  in  [de- 
scribe the  kind  of  record,  number  of  volume  and  page]  conveys  to  E.  F.  [de- 
scribe the  premises]  for  [state  consideration]. 

658.   Deed  toy  Executor  or  Administrator,  Under  Order  of  Court. 

A.  B.,  as  executor  of  the  last  will  of  C.  D.  [or,  A.  B.,  as  administrator  of  the 
estate  of  C.  D.],  by  order  of  the  circuit  court  of  county,  Indiana, 

entered  in  volume  of  the  records  of  said  court,  on  page         ,  con- 

veys to  E.  F.,  the  following  real  estate  [insert  description]  for  the  sum  of 
dollars. 

If,  by  the  terms  of  the  devise,  the  excutor  may  convey  the  property  with- 
out an  order  of  the  court,  the  following  is  an  appropriate  form  given  by  the 
same  section: 
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A.  B.,  as  executor  of  the  last  will  of  0.  D.  [or,  A.  B.,  as  administrator  with 
the  will  annexed  of  the  estate  of  C.  D.,  by  virtue  of  said  will,  recorded  in  vol- 
ume of  the  Record  of  Wills  of  the  county,  in  the  state  of  Indiana, 
on  page  ],  conveys  to  E.  F.  the  following  real  estate  [here  insert  descrip- 
tion], for  the  sum  of             dollars. 

INDIAN  TERRITORY. 

No  special  provisions.    General  warranty  deed. 

IOWA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Code  of  1897, 
§  2913. 

Forms  of  deeds  are  prescribed  by  Ann.  Code  of  1897,  §  2958. 

659.  Quitclaim  Deed. 
For  the  consideration  of  dollars,  I  hereby  quitclaim  to  ,  all  my 

interest  in  the  following  tract  of  land  [here  insert  description]. 

A.   B.      [SEAL.] 

660.  Deed  in  Pee  Simple  "Without  Warranty. 

For  the  consideration  of  dollars,  I  hereby  convey  to  ,  the  within 

tract  of  land  [here  insert  description.] 
Dated  the  day  of  ,  18     .  A.  B.     [seal.] 

661.  Deed  in  Fee  Simple    With  Warranty. 

The  same  as  in  the  last  preceding  form,  adding  the  words  "  and  I  warrant 
the  title  against  all  persons  whomsoever  "  [or,  other  words  of  warranty,  as. 
the  party  may  desire] .  A.  B.     [seal.] 

The  form  of  a  mortgage  is  also  given  in  this  section,  and  is  the  same  as  a 
deed  of  conveyance,  adding  the  following :  "  To  be  void  upon  condition,  that  I 
pay,"  etc. 

KANSAS. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  G.  S.  of  1897, 
c.  117,  §  2. 

The  statutory  forms,  duly  executed,  contain  the  following  covenants: 

First.  That  the  grantor  is  lawfully  seized  of  the  premises. 

Second.  That  he  has  good  title  to  convey  the  same. 

Third.  That  he  guarantees  the  quiet  possession  thereof. 

Fourth.  That  the  same  are  free  and  clear  from  all  incumbrances. 

Fifth.  That  he  will  warrant  and  defend  the  same  against  all  lawful  claims. 
G.  S.  of  1897,  c.  117,  §  3. 

Statutory  forms  are  prescribed  by  G.  S.  of  1897,  c.  117,  §  3. 

662.  Warranty  Deed.  • 

A.  B.  conveys  and  warrants  to  C.  D.  [here  describe  the  premises],  for  the 
sum  of  [here  insert  consideration].  A.  B.     [seal.] 

663.  Quitclaim  Deed. 

A.  B.  quitclaims  to  C.  D.  [here  describe  the  premises],  for  the  sum  of  [here 
insert  consideration].  A.  B.     [seal.] 
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KElTTtJCKY, 

It  seems  that  words  of  inheritance  are  essential  to  convey  a  fee. 

A  covenant  by  a  grantor  in  a  deed  "  that  he  will  warrant  the  property 
hereby  conveyed,"  or  words  of  like  import,  or  the  words  "  with  warranty,"  or 
"  with  general  warranty,"  shall  have  the  same  effect  as  if  the  grantor  had 
covenanted  that  he,  his  heirs,  and  personal  representatives,  would  forever 
warrant  and  defend  the  said  property  to  the  grantee,  his  heirs,  personal  repre- 
sentatives, and  assigns,  against  the  claims  and  demands  of  all  persons  what- 
ever. 

A  covenant  by  a  grantor,  "  that  he  will  warrant  specially  the  property 
thereby  conveyed,"  or  words  of  like  import,  or  the  words  "  with  special  war- 
ranty," have  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his  heirs 
and  personal  representatives,  would  forever  warrant  and  defend  the  said 
property  unto  the  grantee,  his  heirs,  personal  I'epresentatives,  and  assigns, 
against  the  claims  and  demands  of  the  grantor,  and  all  persons  claiming,  or 
to  claim  hy,  or  through,  or  under  him.    G.  S.  of  1894,  §  493. 

There  seems  to  be  no  special  form  prescribed  by  statute. 

664.    Warranty  Deed. 

This  deed,  made  between  ,  of  the  first  part,  and  ,  of  the  second 

part,  WITNESSETH:  That  the  said  part  of  the  first  part,  in  consideration 
of  ,  the  receipt  of  which  is  hereby  acknowledged,  do      hereby  sell,  grant, 

and  convey  to  the  part      of  the  second  part,  heirs  and  assigns,  the  fol- 

lowing described  property,  lying  and  being  in  the  ,  and  bounded  thus: 

[here  insert  descrijHion] . 

To  HAVE  AND  TO  HOLD  the  Same,  with  all  the  appurtenances  thereon,  to  the 
second  part     ,  heirs  and  assigns  forever,  with  covenant  of  "  general  war- 

ranty." And  the  said  part  of  the  first  part  do  further  covenant  with 
the  said  part       of  the  second  part  that       he  seized  of  said  land, 

and  ha  a  good,  legal  title  to  the  same,  and  he  will  warrant  the  title  to 
the  property  hereby  conveyed  against  taxes  and  all  other  liens  and  incum- 
brances. 

Witness  hands,  this  day  of  ,  189  . 

LOTTISIAHA. 

There  seem  to  be  no  special  provisions  or  forms  as  to  a  conveyance.  The 
simplest  forms  are  sufficient  to  convey  the  interest  and  right  of  a  person  in 
lands  or  immovables. 

MAINE. 

Words  of  inheritance  necessary  to  convey  a  fee-simple.  R.  S.  of  1883,  c.  73, 
§6. 

There  are  no  special  forms  given  by  statute.  General  warranty  form  is 
applicable. 

665.    Warranty  Deed. 

Know  all  men  by  these  presents,  that  I,  ,  of  in  the  state  of 

,  in  consideration  of  dollars,  to  me  paid  by  of  ,  the 

receipt  whereof  is  hereby  acknowledged,  do  hereby  give,  grant,  bargain,  sell, 

and  convey  unto  the  said  all  that  parcel  of  land  situate  in  said  , 

and  bounded  as  follows,  etc.  [here  insert  description]. 

To  HAVE  AND  TO  HOLD  the  granted  premises,  with  all  the  rights,  easements, 
and  appurtenances  thereto  belonging  to  the  said  ,  his  heirs  and  assigns, 

to  his  and  their  own  use  and  behoof  forever. 

And  I  do  hereby,  for  myself  and  my  heirs,  executors,  and  administrators, 
covenant  with  the  said  grantee,  his  heirs  and  assigns,  that  I  am  lawfully  seized 
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in  fee  of  the  granted  premises ;  that  they  are  free  from  all  incumbrances ;  that 
I  have  good  right  to  sell  and  convey  the  same  as  aforesaid,  and  that  I  will,  and 
my  heirs,  executors,  and  administrators  shall  warrant  and  defend  the  same 
to  the  said  grantee,  his  heirs  and  assigns  forever,  against  the  lawful  claims 
and  demands  of  all  persons. 

And  for  the  consideration  aforesaid,  I,  ,  of  ,  wife  of  the  said  , 

do  hereby  release  unto  the  grantee  and  his  heirs  and  assigns  all  right  of  or  to 
both  dower  and  homestead  in  the  granted  premises. 

In  witness  whereof,  we,  the  said  and  ,  have  hereunto  set  our 

hands  and  seals  this  day  of  ,  18     .  [seal.] 

666.     Quitclaim  Deed. 

Know  all  men  by  these  presents,  that  ,  in  consideration  of  , 

paid  by  the  receipt  whereof  do  hereby  acknowledge,   do  hereby 

remise,  release,  bargain,  sell,  and  convey,  and  forever  quitclaim  unto  the 
said  heirs  and  assigns  forever,  all  right,  title,  and  interest  in  and 

to   [here  insert  description]. 

To  HAVE  AND  TO  HOLD  the  same,  together  with  all  the  privileges  and  ap- 
purtenances thereunio  belonging,  to  the  said  ,  heirs  and  assigns 
forever. 

And  do  covenant  with  the  said  grantee,  heirs,  and  assigns,  that 

will  warrant  and  defend  the  premises,  to  the  said  , 

heirs  and  assigns  forever,  against  the  lawful  claims  and  demands  of  all  per- 
sons claiming  by,  through,  or  under 

In  witness  wheeeop,  the  said  grantor  and  ,  wife  of  the  said 

in   testimony   of  relinquishment   of  right   of   dower    in   the 

above-described  premises,  have  hereunto  set  hand  and   seal  this 

day  of  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[SEAL.] 

MABYLAliTD. 

No  words  of  inheritance  are  necessary  to  create  a  fee  simple.  A  covenant 
by  the  grantor  "  that  he  will  warrant,  generally,  the  property  hereby  con- 
veyed," has  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his  heirs, 
devisees,  and  personal  representatives,  will  forever  warrant  the  said  property 
unto  the  said  grantee,  his  heirs,  devisees,  and  assigns,  against  the  claims  and 
demands  of  all  persons  whomsoever. 

Covenant  by  the  grantor  "  that  he  has  a  right  to  convey  the  said  land,"  has 
the  same  effect  as  if  the  grantor  has  covenanted  that  he  has  good  right,  full 
power,  and  absolute  authority  to  convey  the  said  land  unto  the  grantee  in  said 
deed,  in  the  same  manner  in  which  the  same  is  conveyed,  or  intended  to  be, 
by  the  deed,  according  to  its  true  intent. 

For  construction  of  other  phrases  in  conveyances,  see  Pub.  Gen.  Stat,  of 
1888,  art.  21,  §§  69-76. 

The  following  forms  are  pi-escribed  by  statute,  (Pub.  Stat,  of  Maryland, 
art.  21,  §§  51,  52,  53);  but  the  use  of  statutory  forms  is  not  mandatory. 

667.       Deed  in  Pee. 
This  deed,  made  this  day  of  ,  in  the  year  ,  by  me  , 

WITNESSETH:     That  in  consideration  of  dollars,  I,  the  said  ,  do 

grant  unto  the  ,  all  that  [here  describe  property]. 

Witness  my  hand  and  seal,  A.  D.  18     . 
Test:  A.  B.     [seal.] 
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668.     Deed  Where  Married  Woman  is  a  Party. 
This  deed,  made  this  day  of  ,  in  the  year  ,  by  us,  , 

and  ,  his  wife, 

WITNESSETH:     That  in  consideration  of  dollars,  we,  the  said  , 

and  his  wife,  do  grant  unto  ,  all  that,  etc. 

Witness  our  hands  and  seals.  C.  D.     [seal.] 

Test: 
A.  B. 

669.    Deed  Conveying  Estate  for  Life. 
This  deed,  made  this  day  of  ,  in  the  year  ,  by  me, 

WITNESSETH:     That  in  consideration  of  ,  I,  the  said  ,  do  grant 

unto  ,  all  that,  etc.,  to  hold  during  his  life,  and  no  longer. 

Witness  my  hand  and  seal.  C.  D.     [seal.] 

Test: 
A.  B. 

MASSACHUSETTS. 

No  special  provisions  as  to  this  state.  General  warranty  deed  usually  ap- 
plicable, except  that  deeds  in  judicial  sales  are  prescribed  by  statute. 

670.  Warranty  Deed. 

Know  all  men  by  these  presents,  that  ,  in  consideration  of  , 

paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby  give, 

grant,  bargain,  sell,  and  convey  unto  the  said  ,   [here  describe  premises}. 

To  HAVE  AND  TO  HOLD  the  granted  premises,  with  all  the  privileges  and  ap- 
purtenances thereto  belonging,  to  the  said  and  heirs  and  assigns, 
to  their  own  use  and  behoof  forever. 

And  do  hereby,  for  and  heirs,  executors,  and  administrat- 

ors, covenant  with  the   said  grantee,   and  heirs   and   assigns,   that 

lawfully  seized  in  fee  simple  of  the  granted  premises;  that  they  are  free 
from  all  incumbrances  ;  that  have  good  right  to  sell  and  convey 

the   same   as   aforesaid;    and  that  will   and  heirs,   executors,   and 

administrators  shall  warrant  and  defend  the  same  to  the  said  grantee  and 
heirs  and  assigns,  forever,  against  the  lawful  claims  and  demands  of  all  per- 
sons. 

And  for  the  consideration  aforesaid,  do  hereby  release  unto  the  grantee 

and  heirs  and  assigns,  all  right  of  or  to  both  dower  and  homestead  in  the 
granted  premises. 

In  witness  whereof,  the  said  hereto  set  hand  and  seal     , 

this  day  of  ,  in  the  year  one  thousand  eight  hundred  and  ninety 

Signed  and  sealed  in  presence  of 

671.  Quitclaim  Deed. 

Know  all  men  by  these  presents,  that  ,  in  consideration  of  , 

paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby  remise,  re- 

lease, and  forever  quitclaim  unto  the  said  ,   [here  descriie  premises]. 

To  have  and  to  hold  the  granted  premises,  with  all  the  privileges  and  ap- 
purtenances thereto  belonging,  to  the  said  ,  and  heirs  and  assigns, 
to  their  own  use  and  behoof  forever. 

And  do  hereby,   for  and  heirs,   executors,   and   adminis- 

trators, covenant  with  the  said  grantee  and  heirs  and  assigns,  that  the 
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granted  premises  are  free  from  all  incumbrances  made  or  suffered  by  , 

and  thaL  will  and  heirs,  executors,  and  administrators  shall,  war- 

rant and  defend  the  same  to  the  said  grantee  and  heirs  and  assigns,  for- 

ever, against  the  lawful  claims  and  demands  of  all  persons  claiming  by,  to,  or 
under  ,  but  against  none  other. 

AxD    for    the    consideration    aforesaid,  do    hereby    release,    unto    the 

grantee  and  heirs  and  assigns,  all  right  of  or  to  both  dower  and  home- 

stead in  the  granted  premises. 

In  witness  whekeof,  the  said  hereto  set  hand      and  seal    ,  this 

day   of      .       ,   in  the   year   one  thousand  eight   hundred   and   ninety. 

Signed  and  sealed  in  presence  of 

672.      Trustee's  Deed  Under  a  Decree. 

(Prescribed  by  art.  21,  §  56,  of  the  Public  General  Statutes.) 
This  deed,  made  this  day  of  ,  in  the  year  ,  by  me, 

trustee, 

WITNESSETH : 

Whekeas,  by  a  decree  of  [here  insert  style  of  court],  passed  on  [here  insert 
day  of  decree],  in  the  case  of  against  ,  I,  the  said  ,  was  ap- 

pointed trustee  to  sell  the  land  decreed  to  be  sold,  and  have  sold  the  same  to 
,  who  has  fully  paid  the  purchase  money  therefor; 

Now,  therbfoke,  in  consideration  of  the  premises,  I,  the  said  ,  do 

grant  unto  ,  all  the  right  and  title  of  all  the  parties  to  the  aforesaid 

cause  in  and  to  [describe  property] . 

Witness  my  hand  and  seal.  A.  B.     [seal.] 

Test: 

673.     Executor's  Deed. 

This  deed,  made  this  day  of  ,  in  the  year  , 

WITNESSETH:     That  I,  ,  executor  of  the  last  will  of  ,  late  of 

county,  deceased,  under  a  power  in  the  said  will  contained,  in  considera- 
tion of  the  sum  of  dollars,  have  bound  and  sold  to  ,  all  that  parcel 
of  land  [here  describe  the  land  as  described  in  the  report  of  the  executor,  to 
the  court]. 

Witness  my  hand  and  seal.  A.  B.     [seal.] 

Test: 

MICHIGAN. 

Words  of  inheritance  are  not  necessary  to  create  a  fee  simple.  G.  S.  of  1882, 
I  5730. 

The  statutory  form  of  conveyance  prescribed  by  §  5728,  is  deemed  to  eon- 
tain  the  covenant  from  the  grantor  for  himself  and  his  heirs  and  personal 
representatives,  that  he  is  lawfully  seized  of  the  premises,  has  good  right  to 
convey  the  same,  guarantees  the  quiet  possession  thereof;  that  the  same  are 
free  from  all  incumbrances,  and  that  he  will  warrant  and  defend  the  title 
to  the  same  against  all  lawful  claims. 

It  is  also  provided  by  statute  that  no  covenant  shall  be  implied  in  any 
conveyance  of  real  estate,  whether  such  conveyance  contains  special  covenants 
or  not.     G.  S.  of  1882,  §  5655. 

674.    Warranty  Deed. 
A.  B.  conveys  and  warrants  to  C.  D.   [here  describe  the  premises],  for  the 
sum  of  [here  insert  consideration]. 

Dated  the  day  of  ,  18     .  A.  B.     [SE.A.L.] 
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675.    Quitclaim.  Deed. 

(G.  S.  1882,  §5739.) 

A.  B.  quitclaims  to  C.  D.  [here  desoribe  the  premises],  for  the  sum  of  [here 
insert  consideration]. 

Dated  the  day  of  ,  18     .  A.  B.     [seal.] 

MINNESOTA. 

Words  of  inheritance  are  not  necessary  to  create  an  estate  of  fee  simple. 
Stat,  of  Minnesota,  1894,  §  4163. 

No  covenant  is  implied  in  any  conveyance  of  real  estate,  vjhether  such  con- 
veyance contains  special  covenants  or  not.  Id.,  §  4165.  A  conveyance  of  real 
estate  by  deed  or  mortgage  contains  a  covenant  that  the  same  is  free  from 
all  incumbrance,  and  when  an  incumbrance  appears  of  record  to  exist  thereon, 
whether  known  or  unknown  to  the  grantor,  he  shall  be  liable  in  an  action  of 
contract  to  the  grantee,  his  heirs,  executors,  administrators,  successors,  or  as- 
signs, for  all  damages  sustained  in  removing  the  same.     Id.,  §  4195. 

No  special  form  is  prescribed  by  statute. 

676.     Warranty  Deed. 

This  indenttjrb,  made  the  day  of  ,  A.  D.  18     ,  between  y 

of  ,  party  of  the  first  part,  and  ,  of  ,  party  of  the  second 

part,  WITNESSETH:  That  the  said  party  of  the  first  part,  for  and  in  consid- 
eration of  the  sum  of  dollars,  in  hand  paid  by  the  said  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  and  the  said  party 
of  the  second  part  forever  released  and  discharged  therefrom,  has  granted, 
bargained,  sold,  remised,  releaised,  conveyed,  aliened,  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  remise,  release,  convey,  alien,  and 
confirm  unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns 
forever,  all  that  parcel  of  land  situate,  etc.  [here  insert  description],  together 
with  all  and  singular  the  tenements  and  appurtenances  thereunto  belong- 
ing or  in  anywise  appertaining,  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof;  and  all  the  estate,  right, 
title,  interest,  claim,  and  demand  whatsoever  of  the  said  party  of  the  first 
part,  either  in  law  or  equity,  of,  in,  and  to  the  above-bargained  premises, 
with  the  hereditaments  and  appurtenances. 

To  HAVE  AND  TO  HOLD  the  Said  premises  above  bargained  and  described,  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  as- 
signs forever. 

And  the  said  party  of  the  first  part  doth  hereby,  for  himself  and  his  heirs, 
executors,  and  administrators,  and  each  and  every  of  them,  covenant  and. 
agree  to  and  with  the  said  party  of  the  second  part,  his  heirs  and  assigns,  in 
the  manner  following:  that  he  is,  at  the  time  of  ensealing  and  delivery  of 
these  presents,  the  true,  lawful,  and  rightful  owner  of  said  premises  hereby 
conveyed,  and  has  therein  a  good,  sure,  perfect,  and  indefeasible  estate  in 
fee  simple;  and  that  he  has  full  right,  power,  and  authority  to  grant,  bargain, 
sell,  remise,  release,  convey,  and  confirm,  the  said  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  in  manner  and  form  afore- 
said; and  that  the  said  premises  are  free  and  clear  of  all  incumbrances  what- 
ever; and  that  the  said  party  of  the  second  part,  his  heirs  and  assigns,  .shall 
quietly  enjoy  and  possess  the  premises,  and  that  he  will  warrant  and  defend 
the  title  to  tlie  same  against  all  lawful  claims.  ' 

In  witness  [etc.,  as  in  the  next  form]. 
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677.  Quitclaim  Deed. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety-  ,  between  ,  of  the  county 

of  ,   and  state  of  ,   part       of   the   first   part,   and  ,   of   tlie 

county  of  ,  and  state  of  ,  part      of  the  second  part,  WITNESSETH: 

That  the  said  part       of  the  first  part,  in  consideration  of  the  sum  of 
dollars,  to  in  hand  paid  by  the  said  part       of   the   second   part,   the 

receipt   whereof   is   hereby   acknowledged,   do        hereby   grant,    bargain,    scll» 
remise,  release,  and  quitclaim  unto  the  said  part      of  the  second  part, 
heirs  and  assigns  forever,  all  the  following  tract       or  parcel       of  laud,, 

lying  and  being  in  the  county  of  ,  and  state  of  Minnesota,  described  aa. 

follows,  to  witt   [here  insert  description']. 

To  HAVE  AND  TO  HOLD,  the  above  quitclaimed  premises,  together  with  all 
the  hereditaments  and  appurtenances  thereto  belonging  or  in  anywise  apper- 
taining, to  the  said  part      of  the  second  part,  heirs  and  assigns  forever., 

In  testimony  whereof,  the  said  part  of  the  first  part,  ha  hereunto,, 
set  hand      and  seal     ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[SEAL.} 

[SEAL.] 

MISSISSIPPI.  [SEAL] 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Ann.  Code  of 
1892,  §  2435.  The  word  "  warrant,"  without  restrictive  words  in  a  conveyance, 
shall  constitute  a  covenant  by  the  grantor,  that  he  and  his  heirs  and  per- 
sonal representatives  will  forever  warrant  and  defend  the  title  of  the  prop- 
erty unto  the  grantee,  his  heirs,  representatives,  and  assigns,  against  the 
claims  of  all  persons  whomsoever,  lawfully  claiming  the  same. 

The  words  "  warrant  specially,"  in  a  conveyance,  shall  constitute  a  covenant 
that  the  grantor,  his  heirs  and  personal  representatives,  will  forever  warrant 
and  defend  the  title  of  the  property  unto  the  grantee  and  his  heirs,  repre- 
sentatives, and  assigns,  against  the  claims  of  all  persons  claiming  by,  through,, 
or  under  the  grantor.  A  conveyance  without  any  warranty  shall  operate  to 
transfer  the  title  and  possession  of  the  grantor  as  a  quitclaim  and  release. 
Ann.  Code  of  1892,  §§  2480-2482. 

A  conveyance  in  the  statutory  form  (Ann.  Code  of  1892,  §  2479)  is  effectual 
to  transfer  all  the  right,  title,  claim,  and  interest  of  the  person  making  th& 
same. 

678.  Warranty  Deed. 

In  consideration  of  [here  state  it],  I  convey  and  warrant  to  ,  the  land 

described  as  [describe  it]. 

Witness  my  signature,  the         day  of  ,  A.  D.         .       A.  B.     [seal.] 

679.     Deed  by  Administrator,   Executor,   Guardian,   Master,    or   Com- 
missioner. 

(§  2486  of  ths  Annotated  Code.) 
By  virtue  of  the  authority  conferred  on  me,  administrator  of  the  estate 
of  ,  deceased,  by  the  decree  of  the  chancery  court  of  county,  ren- 

dered on  the  day  of  ,   confirming   a  sale   made  on  the  day 

of  ,  in  pursuance  of  a  decree  of  said  court,  rendered  on  the  day 

of  ,  I,  as  administrator  of  said  estate,  in  consideration  of 

dollars,  convey  to  ,  the  purchaser  thereof,  the  following  land,  to  wit:. 

[here  describe  the  land]. 
Witness  my  signature,  the  day  of  ,  A.  D.  18     . 
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680.     Tax   Deed. 

(Prescribed  by  §  3816  of  the  Annotated  Code.) 
.State  of  Mississippi,  ) 
County  of  ,       j 

Be  it  known,  that  I,  the  tax  collector  of  the  said  county  of  ,  did,  on 

the  day  of  ,  A.  D.  ,  according  to  law,  sell  the  following  land, 

.situated  in  the   said  county,   and  assessed  to  ,  to  wit:    [here  describe 

iand],  for  the  taxes  assessed  thereon  [or,  when  sold  for  other  taxes,  it  should 
be  so  stated],  for  the  year  A.  D.         ,  when  became  the  best  bidder  the.e- 

for,  and  the  purchaser  thereof,  at  and  for  the  sum  of  dollars  and 

■cents.     I,  therefore,  sell  and  convey  said  lands  to  the  said 
Given  under  my  hand,  the  day  of  ,  A.  D. 

Tax  Collector. 
MISSOURI. 
The  words  "  grant,  bargain,  and  sell,"  imply  the  following  express  covenants: 
First.  That  the  grantor  was,  at  the  time  of  the  execution  of  such  con- 
Tfeyance,  seized  of  an  indefeasible  estate,   in   fee  simple,   in  the  real   estate 
thereby  granted; 

Second.  That  such  real  estate  was,  at  the  time  of  the  execution  of  such  con- 
veyance, free  from  incumbrances  done  or  suffered  by  the  grantor,  or  any 
person  under  whom  he  claims; 

Third.  For  further  assurances  of  such  real  estate  to  be  made  by  the  grantor 
and  his  heirs  to  the  grantee,  his  heirs  and  assigns,  and  may  be  sued  upon 
in  the  same  manner  as  if  such  covenants  were  expressly  inserted  in  the  con- 
veyance.    R.  S.  of  1889,  §  2402. 

There  does  not  seem  to  be  any  statutory  form  of  a  deed. 

681.   Warranty  Deed. 

Know  all  men  by  these  presents,  that  I,  ,  of  the  county  of  , 

in  the  state  of  Missouri,  have  this  day,  for  and  in  consideration  of  the  sum 
•of  dollars  to  me,  the  said  ,  in  hand  paid  by  ,  of  the  county 

of  ,  in  the  state  of  ,  granted,  bargained,  and  sold,  and  by  these 

presents    do   grant,   bargain,    and    sell,    unto   the   said  ,    the    following 

described  tracts  or  parcels  of  land  situate  in  the  county  of  ,   in  the 

state  of  Missouri;  that  is  to  say  [here  describe  the  land]. 

To  HAVE  AND  TO  HOLD  the  premises  hereby  conveyed,  with  all  the  rights, 
privileges,  and  appurtenances  thereto  belonging  or  in  anywise  appertaining, 
unto  the  said  ,  his  heirs  and  assigns  forever,  I,  the  said  ,  hereoy 

■covenanting  to  and  with  the  said  ,  his  heirs  and  assigns,  for  myself, 

my  heirs,  executors,  and  administrators,  to  warrant  and  defend  the  title 
to  the  premises  hereby  conveyed  against  the  claim  of  every  person  what- 
soever. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and  affixed  my 
seal,  this  day  of  ,  18     . 

MONTANA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple  Civil  Code 
S  1476. 

The  statutory  provis;ions  in  regard  to  conveyances  are  very  similar  to  those 
in  California,  prescribed  by  Civil  Code,  §  1501. 

NEBRASKA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Comp.  Stat., 
c  73,  §  48. 

No  statutory  form  of  conveyance  seems  to  be  prescribed. 


DEEDS.  379 

NEVADA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple. 

The  words  "  grant,  bargain,  and  sell,"  contain  the  following  express  cove- 
nants : 

First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  real  estate,  or  any  right,  title,  or  interest 
therein,  to  anj'  person  other  than  the  grantee ; 

Second.  That  such  real  estate  is,  at  tlie  time  of  the  execution  of  such  con- 
veyance, free  from  incumbrances,  done,  made,  or  suffered  by  the  grantor  or 
any  person  claiming  under  him.    Gen.  Stat,  of  188-5,  §§  2611,  2018. 

No  special  statutory  form  seems  to  be  prescribed.  The  forms  used  in  Cali- 
fornia   seem  to  be  applicable  in  this  state  also. 

NEW  HAKPSHIBE. 

The  provisions  and  forms  relating  to  conveyances  in  Massachusetts  seem 
to  be  applicable  to  New  Hampshire  also.  No  statutory  provisions  as  to  forms 
of  conveyances  or  construction  of  covenants  contained  therein. 

682.     Warranty  Deed. 

Kxow    ALL    MEN    BY    THESE    PRESENTS,    that  ,  for  and  in  considera- 

tion of  the  sum  of  ,  to  in  hand  before  the  delivery  hereof  well 

and  truly  paid  by  ,  the  receipt  whereof  do  hereby  acknowledge, 

have  granted,  bargained,  and  sold,  and  by  these  presents  do  give,  grant,  bar- 
gain, sell,  alien,  enfeoff,  convey,  and  confirm  unto  the  said  ,  heirs 
and  assigns  forever  [here  insert  description]. 

To  HA^■E  AND  TO  HOLD  the  said  granted  premises,  with  all  the  privileges 
and  appurtenances  to  the  same  belonging  to  ,  the  said  ,  and 

heirs  and  assigns,  to  and  their  only  proper  use  and  benefit  forever. 

And  ,   the   said  ,   and  heirs,   executors,   and   administrators, 

do  hereby  covenant,  grant,  aind  agree,  to  and  with  the  said  ,  and 

heirs  and  assigns,  that  until   the   delivery  hereof,  the  lawful   owner 

of   the   said   premises,   and  seized   and   possessed    thereof    in  ov/n 

right  in  fee  simple;  and  have  full  power  and  lawful  authority  to  grant  and 
convey  the  same  in  manner  aforesaid;  that  the  premises  are  free  and  clear 
from   all    and    every    incumbrance   whatsoever;    and    that  ,    and 

heirs,  executors,  and  administrators,  shall  and  will  warrant  and  defend  the 
same  to  the  said  ,  and  heirs  and  assigns,   against  the  lawful 

claims  and  demands  of  any  person  or  persons  whomsoever. 

And  I,  ,  wife  of  the  said  ,  in  consideration  aforesaid,  do  hereby 

relinquish  my  right  of  dower  in  the  before-mentioned  premises. 

And  we  and  each  of  us  do  hereby  release,  discharge,  and  waive  all  such  rights 
of  exemption  from  attachment  and  levy  or  sale  on  execution,  and  such  other 
rights  whatsoever  in  said  premises,  and  in  each  and  every  part  thereof,  ng 
our  family  homestead,  as  are  reserved,  or  secured  to  us,  or  either  of  us,  by 
the  statute  of  the  state  of  New  Hampshire,  passed  July  4,  1851,  entitled  "An 
Act  to  exempt  the  homestead  of  families  from  attachment  and  levy  or  sale 
on  execution,"  or  by  any  other  statute  or  statutes  of  said  state. 

In    witness    whebeop,  have   hereunto    set  hand        and    seal     , 

this  day  of  ,  in  the  year  of  our  Lord  18     . 

Signed,  sealed,  and  delivered  in  presence  of  us 

NEW  JEBSEY. 

Words  of  inheritance  are  deemed  to  be  necessary  in  a  deed  to  convey  a  fee, 
but  not  necessary  in  a  devise.    Pub.  Laws,  p.  3703. 

No  forms  or  provisions  as  to  construction  of  covenants,  but  forms  used  in 
the  state  of  New  York  generally  prevail. 
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683.   Warranty  Deed. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand   eight  hundred   and   ninety-  ,   between  ,   of   the  of 

,  in  the  county  of  ,  and  state  of  ,  of  the  first  part;   and 

,  of  the  of  ,   in  the  county  of  ,  and   state   of  , 

of  the  second  part,  WITNESSETH:  That  the  said  party  of  the  first  part,  for 
and  in  consideration  of  ,  lawful  money  of  the  United  States  of  America, 

to  in  hand  well  and  truly  paid  by  the  said  party  of  the  second  part, 

at  or  before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged,  and  the  said  party  of  tne  first  part  therewith  fully 
satisfied,  contented,  and  paid,  ha  given,  granted,  bargained,  sold,  aliened, 
released,  enfeoflfed,  conveyed,  and  confirmed,  and  by  these  presents  do  give, 
grant,  bargain,  sell,  alien,  release,  enfeofi",  convey,  and  confirm  unto  the  said 
party  of  tlie  second  part,  and  to  heirs  and  assigns  forever,  all 

tract  or  parcel  of  land  and  premises  hereinafter  particularly  described, 
situate,  lying,  and  being  in  the  of  ,  in  the  county  of  ,  and 

state  of  [here  insert  description]. 

Together  with  all  and  singular,  the  houses,  buildings,  trees,  ways,  waters, 
profits,  privileges,  and  advantages,  with  the  appurtenances  to  the  same  be- 
longing or  in  anywise  appertaining.  Also,  all  the  estate,  right,  title,  interest, 
property,  claim,  and  demand  whatsoever,  of  the  said  party  of  the  first  part, 
of,  in,  and  to  the  same,  and  of,  in,  and  to  every  part  and  parcel  thereof. 

To   HAVE   AND   TO   HOLD,   all   and   singular   the   above-described   land   and 
premises,  with  the  appurtenances,  unto  the  said  party  of  the   second   iiai-t, 
heirs  and  assigns,  to  the  only  proper  use,  benefit,  and  behoof  of  the 
said  party  of  the  second  part,  heirs  and  assigns  forever;   and  the  said. 

,   do       for  ,  heirs,  executors,   and  administrators,   covenant 

and  grant  to  and  with  the  said  party  of  the  second  part,  heirs  and  as- 

signs, that  ,  the  said  ,  the  true,  lawful,  and  right  owner     of  all 

and  singular  the  above-described  land  and  premises,  and  of  every  part  and 
parcel  thereof,  with  the  appurtenances  thereunto  belonging,  and  that  the 
said  land  and  premises,  or  any  part  thereof,  at  the  time  of  the  sealing  and 
delivery  of  these  presents,  are  not  incumbered  by  any  mortgage,  judgment, 
or  limitation,  or  by  any  incumbrance  whatsoever,  by  which  the  title  of  the 
said  party  of  the  second  part,  hereby  made  or  intended  to  be  made,  for  the 
above-described  land  and  premises,  can  or  may  be  changed,  charged,  altered, 
or  defeated  in  any  way  whatsoever: 

And  also,  that  the  said  party  of  the  first  part  now  good  right,  full 

power,  and  lawful  authority,  to  grant,  bargain,  sell,  and  convey  the  said  land 
and  premises  in  manner  aforesaid;   and  also,  that  will  warrant,  secure, 

and  forever  defend  the  said  land  and  premises  unto  the  said  , 

heirs  and  assigns  forever,  against  the  lawful  claims  and  demands  of  all  and 
every  person  or  persons,  freely  and  clearly,  freed  and  discharged  of  and  Irom 
all  manner  of  incumbrances  whatsoever. 

In  witness  whereof,  the  said  party  of  the  first  part  ha       hereunto  set 
hand      and  seal     ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of 
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684.  Deed  of  Bargain  and  Sale. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

tliousand   eight   hundred   and   ninety-  ,   between  ,    of   the  of 

,   in  the  county  of  ,  and   state  of  ,   of   tlie   first  part;    and 

,  of  the  of  ,  in  the  county  of  ,  and  state  of  ,  of 

the  second  part,  witxesseth  :  That  the  said  party  of  the  first  part,  in 
consideration  of  the  sum  of  ,   lawful  money   of   the   United   States   of 

America,  to  in  hand  paid  by  the  said  party  of  the  second  part,  at  or 

before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened,  remised,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain, 
sell,  alien,  remise,  release,  convey,  and  confirm  unto  the  said  party  of  the 
second  part,  and  to  heirs  and  assigns  forever,  all  tract      or  parcel 

of  land  and  premises,  hereinafter  particularly  described,  situate,  lying,  and 
being  in  the  of  ,  in  the  county  of  ,  and  state  of  [here 

insert  description]. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof. 
And  also,  all  the  estate,  right,  title,  interest,  ,  property,  possession,  claim, 

and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party  of  the 
first  part,  of,  in,  or  to  the  above-described  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances.  To  have  and  to  hold,  all  and  sin- 
gular the  above-mentioned  and  described  premises,  together  with  the  appur- 
tenances, unto  the  said  party  of  the  second  part,  heirs  and  assigns  forever, 
to  the  only  proper  use,  benefit,  and  behoof  of  the  said  party  of  the  second 
part,             heirs  and  assigns  forever. 

In  witness  whereof,  the  said  party  of  the  first  part  ha       hereunto  set 

hand       and  seal     ,  the  day  and  year  first  above  written. 
Signed,  sealed,  and  delivered  in  the  presence  of 

685.  Same  ;  with.  Covenant  against  G-rantor. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand   eight   hundred   and   ninety-  ,   between  ,    of   the  of 

,  in  the  county  of  ,  and  state  of  ,  of  the  first  part;   and 

,  of  the  of  ,  in  the  county  of  ,  and  state  of  ,  of  the 

second  part,  WITNESSETH :  That  the  said  party  of  the  first  part,  for  and  in 
consideration  of  the  sum  of  ,  lawful  money   of   the   United   States   of 

America,  to  in  hand  paid  by  the  said  party  of  the  second  part,  at  or 

before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened,  remised,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain, 
sell,  alien,  remise,  release,  convej',  and  confirm  unto  the  said  party  of  H\e 
second  part,  and  to  heirs  and  assigns  forever,  all  tract      or  parcel 

of  land  and  premises,  hereinafter  particularly  described,  situate,  lying,  and 
being  in  the  of  ,  in  the  county  of  ,  and  state  of  [here 

insert  description}. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof. 
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And  also,  all  the  estate,  right,  title,  interest,  ,  property,  possession,  claim, 

and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party  of  the 
first  part,  of,  in,  or  to  the  above-described  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances.  To  have  and  to  hold,  all  and  sin- 
gular the  above-mentioned  and  described  premises,  together  with  the  appur- 
tenances, unto  the  said  party  of  the  second  part,  and  assigns  forever. 
And  the  said  party  of  the  first  part  do  for  ,  covenant  and  grant 
to  and  with  the  said  party  of  the  second  part,  and  assigns,  that 
the  said  party  of  the  first  part  ha  not  done,  caused,  suffered,  or  pro- 
cured to  be  done,  any  act,  matter,  or  thing,  whereby  the  title  of  the  said  party 
of  the  second  part,  of,  in,  and  to  the  above  granted,  bargained,  and  described 
land  and  premises,  or  any  part  thereof  can  or  may  be  changed,  charged,  al- 
tered, or  defeated  in  any  way  whatsoever. 

In  witness  whereof,  the  said  party  of  the  first  part  ha       hereunto  set 
hand      and  seal     ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of 

686.    Quitclaim  Deed. 
This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand   eight  hundred   and   ninety-  ,   between  ,   of   the  of 

,  in  the  county  of  ,  and  state  of  ,   of   the   first  part;    and 

,  of  the  of  ,  in  the  county  of  ,  and  state  of  ,  of 

the  second  part,  witnesseth:  That  the  said  party  of  the  first  part,  m 
consideration   of   the   sum   of  ,   to  duly   paid   before   the   delivery 

hereof,  ha  remised,  released,  and  forever  quitclaimed,  and  by  these  pres- 
ents do  remise,  release,  and  forever  quitclaim  to  the  said  party  of  the 
second  part,  and  to  heirs  and  assigns,  all  tract       or  parcel       of 

land  and  premises,  hereinafter  particularly  described,  situate,  lying,  and 
being  in  the  of  ,  in  the  county  of  ,  and' state  of  [here 

insert  description],  with  the  appurtenances,  and  all  the  estate,  right,  title,  and 
interest,  of  the  said  party  of  the  first  part  therein,  To  have  and  to 

HOLD,  the  above-mentioned  and  described  premises,  with  the  appurtenances, 
unto  the  said  party  of  the  second  part,  heirs  and  assigns  forever. 

In  witness  whereof,  the  said  party  of  the  first  part  ha       hereunto  set 

hand      and  seal     ,  the  day  and  year  first  above  written. 
Signed,  sealed,  and  delivered  in  the  presence  of 

TEBJEHTOBY  OP  WEW  MEXICO. 

The  words  "  bargained  and  sold,"  or  words  to  the  same  effect,  shall  be 
deemed  to  contain  the  following  covenants: 

First.  That  the  grantor,  at  the  time  of  the  execution  of  the  said  conveyance, 
is  possessed  of  the  irrevocable  possession  in  fee  simple  to  the  property  so 
conveyed. 

Second.  That  the  said  real  estate,  at  the  time  of  the  execution  of  said  con- 
veyance, is  free  from  all  incumbrances  made  or  suffered  to  be  made  by  the 
grantor,  or  by  any  person  claiming  under  him. 

Third.  For  the  greater  security  of  the  person,  his  heirs  and  assignees,  to 
whom  said  real  estate  is  conveyed  by  the  grantor  and  his  heirs,  suits  may  be 
instituted  the  same  as  if  conditions  were  stipulated  in  the  said  conveyance. 
Comp.  Laws  of  1897,  §  3941. 
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NEW  YORK. 

The  present  law  in  relation  to  real  estate  is  contained  in  the  Real  Propertj- 
Law,  L.  1896,  u.  547,  Birdseye's  R.  S.,  2d  ed.,  pp.  2U00-2079. 

The  term  "  heirs  "  or  other  words  of  inheritance  are  not  necessary  to  create  or 
convey  an  estate  in  fee.  In  the  Real  Property  Law,  the  term  "  conveyance  "  in- 
cludes every  instrument  in  writing  affecting  real  property,  except  a  will,  and 
such  instruments  are  to  be  construed,  as  far  as  possible,  according  to  the  intent 
of  the  parties.  Livery  of  seizin  is  abolished,  and  every  grant  of  an  estate  or  in- 
terest in  real  property,  except  a  lease  for  a  term  not  exceeding  one  year,  is 
to  be  in  writing  and  subscribed  by  the  person  creating  the  same.  A  grant 
takes  effect  only  from  its  delivery.  A  grant  or  devise  of  real  property  passes 
all  the  estate  or  interest  of  the  grantor  unless  especially  limited  by  express 
terms  or  by  a  necessary  implication.  Deeds  of  bargain  and  sale,  and  of  lease 
and  release  are  to  be  regarded  as  grants.  A  conveyance  by  a  tenant  for  life 
or  years  of  a  greater  estate  than  he  possesses,  does  not  work  a  forfeiture,  but 
passes  to  the  grantee  only  the  estate  that  the  tenant  can  lawfully  convey. 

No  covenants  are  implied  in  a  conveyance  of  real  property,  whether  the  con- 
veyance contains  any  special  covenant  or  not.  Lineal  and  collateral  covenants 
are  abolished.  Heirs  or  devisees  of  a  person  who  has  made  a  covenant  or 
agreement  are  answerable  thereon  to  the  extent  of  the  property  descended  or 
devised  to  them. 

In  grants  of  freehold  estates  the  following  covenants  must  be  construed  as 
follows : 

I.  A  covenant  that  a  grantor  "  is  seized  of  the  said  premises  (described)  in 
fee  simple,  and  has  a  good  right  to  convey  the  same  "  means  that  the  grantor 
at  the  time  of  the  execution  and  delivery  of  the  conveyance  is  lawfully  seized 
of  a,  good,  absolute,  and  indefeasible  estate  of  inheritance  in  fee  simple,  and 
has  a  good  right,  full  power,  and  lawful  authority  to  grant  and  convey. 

II.  A  covenant  that  the  grantee  "  shall  quietly  enjoy  the  said  premises," 
means  that  the  grantee,  his  heirs,  successors,  and  assigns  shall  at  all  times 
peaceably  and  quietly  have,  hold,  etc.,  the  premises  without  let,  suit,  etc.,  from 
the  grantor,  his  heirs,  successors,  or  assigns,  or  any  person  lawfully  claiming 
or  to  claim  the  same. 

III.  A  covenant  "  that  the  said  premises  are  free  from  incumbrances,"  means 
that  the  premises  are  free,  clear,  etc.,  from  all  former  and  other  gifts,  grants, 
titles,  charges,  estates,  judgments,  taxes,  assessments,  liens,  and  incumbrances.. 

IV.  A  covenant  that  the  grantor  will  "  execute  or  procure  any  further 
necessary  assurance  of  the  title  to  said  premises,"  means  that  the  grantor,  his 
heirs  or  successors,  or  any  person  lawfully  claiming  under  them,  shall  and 
will  at  any  time,  upon  reasonable  request,  and  at  proper  costs  and  charges  of 
the  grantee,  his  heirs,  successors,  and  assigns,  make,  etc.,  every  such  further 
and  lawful  acts,  conveyances,  etc.,  for  the  better  vesting  and  confirming  the 
premises  as  the  grantee,  his  heirs,  successors,  and  assigns,  or  their  counsel 
learned  in  the  law  shall  advise  or  require. 

V.  A  covenant  that  the  grantor  "  will  forever  warrant  the  title,"  moans  that 
the  grantor,  his  heirs  or  successors,  will  warrant  and  forever  defend  the  prem- 
ises and  any  part  thereof  unto  the  grantee,  his  heirs,  successors,  and  assigns, 
against  the  grantor,  his  heire  or  successors,  and  against  every  person  whom- 
soever lawfully  claiming  the  premises. 

VI.  A  covenant  that  the  grantor  "  has  not  done  or  suffered  anything  whereby 
the  said  premises  have  been  incumbered,"  means  that  the  grantor  has  not  made, 
done,  committed,  executed,  or  suffered  any  acts  or  things  whereby  the  said 
premises,  or  any  part  thereof,  are,  or  at  any  time  may  be,  charged  or  incum- 
bered in  any  way  or  manner. 

In  the  Real  Property  Law  (§  219),  statutory  meanings  are  given  to  the 
covenants  in  mortgages  that  in  certain  events  the  entire  amount  of  the  mort- 
gage debt  shall  become  due ;  that  in  default  of  payment,  the  mortgagee  may 
have  power  to  sell ;  that  the  mortgagor  shall  keep  the  buildings  insured,  and 
that  he  will  give  further  assurance  of  title. 

The  words  "  together  with  the  appurtenances  and  all  the  estate  and  rights 
of  the  grantor  in  and  to  said  premises,"  mean  together  with  all  and  singular 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging,  or  in 
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anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and  re- 
jtnainders,  rents,  issues,  and  profits  thereof,  and  also  all  the  estate,  right,  title, 
-and  interest,  dower  and  right  of  dower,  curtesy  and  right  of  curtesy,  prop- 
erty, possession,  claim,  and  demand  whatsoever,  both  in  law  and  in  equity, 
-of  the  said  grantor,  of,  in,  and  to  the  granted  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances. 

In  a  deed  by  an  executor  or  trustee  under  a  will,  the  words  "  together  with 
the  appurtenances  and  also  all  the  estate  which  the  said  testator  had  at  the 
time  of  his  decease  in  said  premises,  and  also  the  estate  therein  which  said 
;grantor  has,  or  has  power  to  convey  or  dispose  of;  whether  individually  or 
by  virtue  of  said  will,  or  otherwise,"  mean  together  with  all  and  singular 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging  or  in 
anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues,  and  profits  thereof,  and  also  the  estate,  right,  title, 
interest,  property,  possession,  claim,  and  demand  whatsoever,  both  in  law  and 
•equity,  which  the  said  testator  had  in  his  lifetime  and  at  the  time  of  his  de- 
cease, or  which  the  said  grantor  has,  or  has  power  to  convey  or  dispose  of, 
whether  individually -or  by  virtue  of  the  said  last  will  and  testament,  or 
otherwise,  of,  in,  and  to  the  granted  premises,  and  every  part  and  parcel 
thereof  with  the  appioj-tenances. 

All  covenants  contained  in  a  grant  bind  the  heirs,  executors,  adminis- 
trators, successors,  and  assigns  of  the  grantor,  and  inure  to  the  benefit  of 
the  heirs,  executors,  administrators,  successors,  and  assigns  of  the  grantee, 
in  the  same  manner,  and  to  the  same  extent,  and  with  like  eifect  as  if  such 
heirs,  etc.,  were  so  named  in  the  covenants,  unless  otherwise  provided  in  the 
grant. 

A  grant  of  real  property  is  absolutely  void  if  at  the  time  of  the  delivery 
the  property  is  in  the  actual  possession  of  a  person  claiming  under  an  ad- 
verse title  to  that  of  the  grantor,  but  such  possession  does  not  prevent  the 
anortgaging  of  the  property. 

A  conveyance  of  real  property  with  intent  to  defraud  purchasers,  incum- 
brancers, or  creditors,  is  void  as  to  them,  and  as  to  their  heirs  and  assigns. 

ITraudulent  intent  is  a  question  of  fact,  and  does  not  affect  the  right  or 
title  of  a  purchaser  for  valuable  consideration  and  without  notice.  Real 
Property  Law,  §§  205-234;  Birdseye's  R.  S.,  2d  ed.,  pp.  2635-2646. 

There  are  several  short  forms  of  conveyances  and  mortgages  given  in  the 
TReal  Property  Law,  but  these  do  not  prevent  or  invalidate  the  use  of  other 
forms.    Real  Property  Law,  §  223. 

687.   Deed  with  Pull  Covenants. 

This  indenture,  made  the  day  of  ,  in  the  year  18     ,  between 

of  [insert  residence]  of  the  first  part,  and  of  [insert  residence], 

■of  the  second  part. 

WITNESSETH:  That  the  said  party  of  the  first  part,  in  consideration  of 
dollars,  lawful  money  of  the  United  States,  paid  by  the  party  of  the 
second  part,  doth  hereby  grant  and  release  unto,  the  said  party  of  the  second 
part,. his  heirs  and  assigns  forever  [description],  together  with  the  appur- 
tenances and  all  the  estate  and  rights  of  the  party  of  the  first  part  in  and  to 
said  premises. 

To  have  and  to  hold  the  above-granted  premises  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  forever.  And  the  said  party  of  the  first 
part  doth  covenant  with  said  party  of  the  second  part  as  follows: 

First.  That  the  party  of  the  first  part  is  seized  of  said  premises  in  fee 
-simple,  and  has  good  right  to  convey  the  same. 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy  the  said 
^premises. 

Third.  That  the  said  premises  are  free  from  incumbrances. 
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Fourth.  That  the  party  of  the  first  part  will  execute  or  procure  any  further 
neoessary  assurance  of  the  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant  the  title  to 
said  premises. 

In  ■witness  whereof,  the  said  party  of  the  first  part  hath  hereunto  set 
his  hand  and  seal,  the  day  and  year  first  above  written. 

In  presence  of 

688.     Executor's  Deed. 

This   indenture,   made   the  day   of  ,    18     ,    between  ,    as 

ejsecutor  of  the  last  will  and  testament  of  ,  late  of  ,  deceased,  of 

the  first  part,  and  ,  of  the  second  part, 

WITNESSETH:  That  the  said  party  of  the  first  part,  by  virtue  of  the  power 
and  authority  to  him  given  in  and  by  the  said  last  will  and  testament,  and  in 
consideration  of  dollars,  lawful  money  of  the  United  States,  paid  by  the 

said  party  of  the  second  part,  doth  hereby  grant  and  release  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever  [description],  together 
with  the  appurtenances,  and  also  all  the  estate  which  the  said  testator  had  at 
the  time  of  his  decease  in  said  premises,  and  also  the  estate  therein  which  the 
said  party  of  the  first  part  has,  or  has  power  to  dispose  of,  whether  individ- 
ually, or  by  virtue  of  the  said  will,  or  otherwise. 

To  HAVE  AND  TO  HOLD  the  above-granted  premises  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever. 

And  the  said  party  of  the  first  part  covenants  with  the  said  party  of  the 
second  part,  that  the  party  of  the  first  part  has  not  done  or  suffered  anything 
whereby  the  said  premises  have  been  incumbered  in  any  way  whatever. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  -written. 

In  presence  of 

WORTH  CABOLINA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Code  of  1883, 
i  1280. 

No  special  provisions  as  to  construction  of  covenants  or  forms. 

NORTH  DAKOTA. 

Code  of  1895,  §  3539,  provides  that  the  word  "  grant,"  is  to  be  deemed  to 
contain  the  following  covenants : 

First.  That  previous  to  the  time  of  the  execution  of  said  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  said  estate  is,  at  the  time  of  the  execution  of  said  conveyance, 
free  from  incumbrances  done,  made,  or  suffered  by  the  grantor  or  any  per- 
son claiming  under  him.  Section  3537  of  the  Code  prescribes  the  following 
form  of  deed: 

689.    Deed. 

This  gbant,  made  the  day  of  ,  in  the  year  one  thousand  , 

between  A.  B'.,  of  ,  of  the  first  part,  and  C.  D.,  of  ,  of  the  second 

part, 

WITNESSETH :  That  the  party  of  the  first  part  hereby  grants  to  the  party 
of  the  second  part,  in  consideration  of  dollars,  now  received,  all  the  real 

property,  situated  in  ,  and  bounded    [or,   described]    as   follows:    [here 

■insert   description] . 

Witness  the  hand  of  the  party  of  the  first  part.  A.  B.     [seal.] 
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690.   Tax  Deed. 

(Prescribed  by  §  1S68  of  the  Eevised  Code.) 
Whereas,  A.  B.  did,  on  the  day  of  »  18     ;  produce  to  the  under- 

signed, C.  D.,   treasurer  of  the  county  of  ,  in  the  state  of  North  Dakota, 

a  certificate  of  purchase  in  writing,  bearing  date  the  day  of  , 

18  ,  signed  by  E.  F.,  who,  at  the  last-mentioned  date,  was  treasurer  of  said 
county,  from  which  it  appears  that  did  on  the  day  of  ,  18     , 

purchase  at  public  auction,  at  the  county  treasurer's  office,  in  said  county, 
the  tract,  parcel,  or  lot  of  land  lastly  in  this  indenture  described,  and  which 
lot  was  sold  to  ,  for  the  sum  of  dollars,  being  the  amount  due  on 

the  following  tract  or  lot  of  land  returned  delinquent  for  the  nonpayment 
of  taxes,  costs,  and  charges  for  the  year  [or,  years]  18  ,  to  wit:  [Aere  insert 
the  land  offered  for  sale],  and  it  appearing  that  the  said  A.  B.  is  the  legal 
owner  of  said  certificate  of  purchase,  and  the  time  fixed  by  law  for  redeeming 
the  land  therein  described  having  now  expired,  and  the  same  not  having  been 
redeemed  as  provided  by  law,  and  the  said  A.  B.  having  demanded  a  deed  for 
the  tract  of  land  mentioned  in  said  eertiiicate,  and  which  was  the  least  quan- 
tity of  the  tract  ^bove  described  that  will  sell  for  the  amount  due  thereon 
for  taxes,  charges,  and  costs,  as  above  specified,  and  it  appearing  that  said 
lands  were  legally  liable  for  taxation,  and  had  been  duly  assessed  and  properly 
charged  on  the  tax  book  or  duplicate  for  the  year  [or,  years]  18  ,  and  that 
said  lands  had  been  legally  advertised  for  sale  for  taxes,  and  were  sold  on 
the  day  of  ,  18      : 

Now,  THEREFORE,  this  indenture,  made  this'  day  of  ,   18     ,  be- 

tween the  state  of  North  Dakota,  by  C.  D.,  as  treasurer  of  said  county,  of 
the  first  part,  and  said  A.  B^,  of  the  second  part, 

WITNESSETH:  That  the  said  party  of  the  first  part,  for  and  in  considera- 
tion of  the  premises,  and  the  sum  of  one  dollar  in  hand  paid,  has  granted, 
bargained,  and  sold,  and  by  these  presents  does  grant,  bargain,  sell,  and  con- 
vey unto  the  said  party  of  the  second  part,  heirs  and  assigns  forever,  the 
tract  or  parcel  of  land  mentioned  in  said  certificate  and  described  as  follows, 
towit:    [describe  the  land]. 

To  HAVE  AND  TO  HOLD  said  mentioned  tract  or  parcel  of  land,  with  the  ap- 
purtenances  thereto   belonging,   to   the   said   party   of   the   second   part, 
heirs  and  assigns  forever,  in  as  full  and  ample  manner  as  the  said  treasurer 
of  said  county  is  empowered  by  law  to  sell  the  same. 

In  TESTIMONY  WHEREOF,  the  said  C.  D.,  as  treasurer  of  said  county  of 
has  hereunto  set  his  hand  and  seal,  on  the  day  and  year  aforesaid. 

ATTEST:  [SEAL.] 

OHIO. 

It  seems  that  words  of  inheritance  are  necessary  to  convey  a  fee.     No  pro- 
visions as  to  construction  of  covenants  or  forms  of  conveyance. 
Warranty  deed  is  similar  to  one  use  in  Maine.     See  Form  665. 

691.    Quitclaim  Deed,  With  Belease  of  Dower. 

KnoV  all  men  by  these  PRESENTS,  that  ,  in  consideration  of 

to  paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do 

hereby,  remise,  release,  and  forever  quitclaim  to  the  said  ,  heirs. 
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and  assigns  forever,  [here  insert  description],  and  all  the  estate,  title,  and  in- 
terest of  the  said  ,  either  in  law  or  in  equity,  of,  in,  and  to  the  said 
premises:  Together  with  all  the  privileges  and  appurtenances  to  the  same 
belonging,  and  all  the  rents,  issues,  and  profits  thereof :  To  have  and  to  hold 
the  same  to  the  only  proper  use  of  the  said  ,  heirs  and  assigns 
forever. 

In   witness    whereof,    the    said  hereby    release  right    and    ex- 

pectancy of  dower  in  the  said  premises,  ha       hereunto  set 

hand     ,  this  day  of  ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  ninety- 
Signed  and  sealed  in  presence  of  us 

TERRITORY  OF  OKLAHOMA. 

By  some  legislative  inadvertence,  two  sets  of  statutory  provisions  and 
forms  seem  to  prevail  in  this  territory,  and  are  given  below. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  A  statutory 
form  of  conveyance,  when  properly  executed,  is  deemed  to  contain  the  follow- 
ing covenants: 

First.  That  at  the  time  of  the  making  or  delivery  of  such  deed,  the  grantor 
was  legally  seized  of  an  indefeasible  estate  in  fee  simple,  in  and  to  the  prem- 
ises therein  described,  and  had  good  right  and  full  power  to  convey  the  same. 

Second.  That  the  same  were  then  free  from  all  incumbrances,  and  that  he 
warrants  to  the  grantee,  his  heirs  and  assigns,  a  quiet  and  peaceable  pos- 
session of  said  premises,  and  will  defend  the  title  thereto  against  all  persons 
who  may  lawfully  claim  the  same,  and  such  covenants  shall  be  obligatory  upon 
any  grantor,  his  heirs  and  personal  representatives,  as  fully  and  with  like 
effect  as  if  written  at  length  in  such  deeds.  Statutes  of  Oklahoma,  1893, 
H  1610. 

The  following  is  the  form  prescribed  by  statute.  Stat,  of  Oklahoma,  1893, 
H  1609. 

692.     Warraaty  Deed. 

Know  all  men  by  these  present.s,  that  I  [or,  we],  for  and  in  considera- 
tion of  dollars,  in  hand  paid,  do  hereby  sell  and  convey  to  ,  the 
following  real  property  situated  in  county,  territory  of  Oklahoma,  to 
wit  [here  insert  description],  with  all  its  appurtenances,  and  warrant  the  title 
to  the  same. 

Signed  and  delivered,  this  day  of  ,  18     . 

In  the  presence  of  A.   B. 

CD. 

A  deed  executed  according  to  the  form  above  given,  with  the  word  "  quitclaim  " 
substituted  for  "  convey,"  and  the  words  "  warrant  title  to  the  same  "  omit- 
ted therefrom,  shall  be  a  deed  of  quitclaim,  and  shall  have  the  effect  to  con- 
vey to  the  grantee  all  interest  the  grantor  then  had  in  the  land,  but  the 
grantee  shall  hold  the  land  conveyed  subject  to  all  outstanding  rights  or 
equities  thereto.     Stat,  of  Oklahoma,  1893,  If  1612. 

egSA.    Deed. 

(Stat  of  1893,  H  6094.) 

This  grant,  made  the  day  of  ,  in  the  year  ,  between  A. 

B.,  of  ,  of  the  first  part,  and  C.  D.,  of  ,  of  the  second  part, 

WITNESSETH :  That  the  party  of  the  first  part  hereby  grants  to  the  party 
of  the  second  part,  in  consideration  of  dollars,  now  received,  all  the  real 

property  situated  in  ,  and  bounded  [or,  described]  as  follows:   [here  in- 

sert description  of  properi\j  ] . 

Witness  the  hand  of  the  party  of  the  first  part.  A.  B. 
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The  use  of  the  -word  "  grant "  implies  the  following  covenanti5 : 
First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,   or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is,  at  the  time  of  the  execution  of  such  conveyance, 
free  from  incumbrances  done,  made,  or  suffered  by  the  grantor,  or  any  person 
claiming  under  him.  Such  covenants  may  be  sued  upon  in  the  same  manner 
as  if  they  had  been  expressly  inserted  in  the  conveyance.  Stat,  of  Oklahoma 
of  1893,  1[  6096. 

OREGON. 

Words  of  inheritance  are  not  necessary  to  convey  a.  fee  simple.  Ann.  Laws 
of  1892,  §  3005.  No  covenant  shall  be  implied  in  any  conveyance  of  real  es- 
tate, whether  such  conveyance  contains  special  covenants  or  not.     Id.,  §  3007. 

No  special  form  is  prescribed. 

693.   Warranty  Deed. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  eighty-  ,  between  ,  the  part       of  the 

firsi  part,  and  ,  the  part       of  the  second  part,  WITNESSETH:     That  the 

said  part       of  the  first  part,  for  and  in  consideration  of  the  sum  of 
dollars,  of  the  United  States  of  America,  to  in  hand  paid,  by  the 

said  part  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
ha  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  con- 
firmed, and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release, 
convey,  and  confirm  unto  the  said  part  of  the  second  part,  and  to 
heirs  and  assigns  forever,  all  th  certain  lot  or  piece  or  parcel  of  land, 
situate,  lying,  and  being  in  the  ,  county  of  ,  state  of  ,  and 

bounded  and  particularly  described  as  follows,  to  wit:  [here  insert  descrip- 
tion]. Together  with  all  and  singular  the  tenements,  hereditaments,  and  ap- 
purtenances thereunto  belonging  or  in  anywise  appertaining,  and  the  rever- 
sion and  the  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof;  and  also  all  the  estate,  right,  title,  interest,  ,  property,  posses- 

sion, claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said 
part  of  the  first  part,  of,  in,  or  to  the  said  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances. 

To  HAVE  AND  TO  HOLD,  all  and  singular  the  said  premises,  together  with 
the  appurtenances,  unto  the  said  part       of  the  second  part,  heirs   and 

assigns  forever.  And  the  said  part  of  the  first  part  do  hereby  covenant, 
that  will   warrant    and    defend  right,    title,    and    interest    in    and 

to  the  said  premises,  against  the  acts  and  deeds  of  the  said  part  of  the  first 
part,  and  all  persons  claiming  by,  from,  under,  or  through  the  said  part  of 
the  first  part,  unto  the  said  part      of  the  second  part,  heirs  and  assigns 

forever. 

In  witness  WHEREOF,  the  said  part      of  the  first  ha       hereunto  set 
hand      and  seal  • ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[seal.] 
[seal.] 
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PENNSYLVANIA. 

Words  of  inheritance  seem  to  be  necessary  to  convey  a  fee.  The  words 
■'  grant,  bargain,  and  sell,"  are  adjudged  to  express  a  covenant  that  the 
grantor  was  seized  of  an  indefeasible  estate,  in  fee  simple,  free  from  incum- 
brances done  or  suffered  by  the  grantor,  as  also  for  quiet  enjoyment  against 
the  grantor,  his  heirs  and  assigns.     Brightley's  Pur.  Dig.  of  1883,  §  93. 

Forms  do  not  seem  to  be  prescribed  by  statute. 

694.    Beed. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  ,  of  the  first  part, 

and  ,  of  the  second  part,  WITNESSETH: 

That  the  said  part  of  the  first  part,  for  and  in  consideration  of  the  sum 
of  ,  lawful  money  of  the  United  States  of  America,  to  ,  well  and 

truly  paid  by  the  said  part       of  the  second  part,  at  and  before  the  sealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledued, 
remised,  released,  and  quitclaimed,  and  by  these  presents  remise, 

release,  and  quitclaim  unto  the  said  part       of  the  second  part,  and  to 
heirs  and  assigns  forever,  all   [here  insert  description]. 

Together  with  all  and  singular,  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining,  and  the  rever- 
sions, remainders,  rents,  issues,  and  profits  thereof:  And  also,  all  the  estate, 
right,    title,    interest,  ,    property,    claim,    and    demand    whatsoever,    as 

well  in  law  as  in  equity,  of  the  said  part  of  the  first  part,  of,  in,  or  to 
the  above-described  premises,  and  every  part  and  parcel  thereof,  with  the 
appurtenances. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  part  of  the  sec- 
ond part,  and  assigns   forever. 

In  witness  whereof,  the  said  part       of  the  first  part,  hereunto  set 

hand      and  seal     ,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  us 

695.   Warranty  Deed. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  ,  of  the  first  part, 

and  ,  of  the  second  part,  witnesseth:      That  the  said  part       of  the 

first  part,  for  and  in  consideration  of  the  sum  of  ,  lawful  money  of  the 

United  States  of  America,  well  and  truly  paid  by  the  said  part      of  the  sec- 
ond part  to  the  said  part      of  the  first  part,  at  and  before  the  ensealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
granted,  bargained,  sold,  aliened,  enfeoffed,  released,  conveyed,  and  confirmed, 
and  by  these  presents,  grant,  bargain,  sell,  alien,  enfeoff,  release,  convey, 

and  confirm  unto  the  said  part      of  the  second  part,  heirs  and  assigns 

[here  insert  description]. 

Together  with  all  and  singular,  the  buildings,  improvements,  woods,  ways, 
rights,  liberties,  privileges,  hereditaments,  and  appurtenances,  to  the  same 
belonging,  or  in  anywise  appertaining,  and  the  reversion  and  reversions,  re- 
mainder and  remainders,  rents,  issues,  and  profits  thereof,  and  of  every  part 
and  parcel   thereof:      And  also,   all   the   estate,   right,   title,   interest,  , 

property,  possession,  claim,  and  demand  whatsoever,  both  in  law  and  equity, 
of  the  said  part  of  the  first  part,  of,  in,  and  to  the  said  premises,  with 
the  appurtenances: 
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To  HAVE  AND  TO  HOLD  the  Said  premises,  with  all  and  singular  the  appur- 
tenances, unto  the  said  part  of  the  second  part,  heirs  and  as- 
signs, to  the  only  proper  use,  benefit,  and  behoof  of  the  said  part  of  the 
second  part,             heirs  and  assigns  forever. 

And  the   said  ,  heirs,   executors,    and   administrators,   do       by 

these  presents,  covenant,  grant,  and  agree  to  and  with  the  said  part  of  the 
second    part,  heirs    and    assigns    forever,    that  ,    the    said  , 

heirs,  all  and  singular  the  hereditaments  and  premises  herein  above  de- 
scribed and  granted,  or  mentioned  and  intended  so  to  be,  with  the  appur- 
tenances, unto  the  said  part  of  the  second  part,  heirs  and  assigns, 
against  the  said  ,  heirs,  and  against  all  and  every  other  per- 
son or  persons  whomsoever  lawfully  claiming  or  to  claim  the  same,  or  any 
part  thereof,  shall  and  will            warrant  and  forever  defend. 

In  witness  whereof,  the  said  part  of  the  first  part  to  these  presents 
hereunto  set  hand       and  seal    .     Dated  the  day  and  year   first 

above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of  [seal.] 

BHODE  ISLAND. 

Words  of  inheritance  are  necessary  to  convey  a  fee.  No  special  forms  or 
provisions.     Forms  given  for  Massachusetts  are  applicable. 

SOUTH  CABOLINA. 

Statutory  forms  prescribed  by  G.  S.  of  1893,  §  1886,  but  no  person  shall  be 
restrained  from  inserting  any  other  clause  or  clauses  that  may  be  deemed 
proper  by  the  purchaser  or  seller. 

The  words  "  heirs  and  assigns  "  are  necessary  to  convey  the  whole  fee. 

696.  Warranty  Deed. 
The  State  of  South  Carolina  : 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  state 

aforesaid,  have  granted,  bargained,  sold,  and  released,  and  by  these  presents 
do  grant,  bargain,  sell,  and  release  unto  the  said  C.  D.,  all  that  {here  describe 
premises],  together  with  all  and  singular  the  rights,  members,  hereditaments, 
and  appurtenances  to  the  said  premises,  belonging  or  in  anywise  incident  or 
appertaining ; 

To  HAVE  AND  TO  HOLD  all  and  singular  the  premises  before  mentioned,  unto 
the  said  C.  D.,  his  heirs  and  assigns  forever.  And  I  do  hereby  bind  myself, 
my  heirs,  executors,  and  administrators,  to  warrant  and  forever  defend  all  and 
singular  the  said  premises  unto  the  said  C.  D.,  his  heirs  and  assigns,  against 
myself  and  my  heirs,  and  against  every  person  whomsoever  lawfully  claiming 
or  to  claim  the  same,  or  any  part  thereof. 

Witness  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  and  in  the  year  of  the  Independence  of  the  United  States  of 

America.  [seal.] 

SOUTH  DAKOTA. 

( See  North  Dakota. ) 
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TENNESSEE. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Code  of  1896, 
S  3672. 

The  following  forms  are  declared  by  statute  to  be  sufficient  for  the  pur- 
poses contemplated.     Code  of  1896,  §  3680. 

697.   Deed  in  Fee  With  General  Warranty. 
I  hereby  convey  to  A.  B.  the  following  tract  of  land  [describing  ii],  and  I 
warrant  the  title  against  all   persons  whomsoever. 

698.   Covemants  of  Seizin,  Possession    and  Special  Warranty. 
I  covenant  that  I  am  seized  and  possessed  of  the  said  land,  and  have  a  right 
to  convey  it,  and  I  warrant  the  title  against  all  persons  claiming  under  me. 

699.  Quitclaim  Deed. 

I  hereby  quitclaim  to  A.  B.  all  my  interest  in  the  following  land:  [descrii- 
ing  it]. 

700.  Deed  in  Trust. 

For  the  purpose  of  securing  to  A.  B.  a  note  of  this  date,  due  at  twelve 
months,  with  interest  from  date  [or,  as  the  case  may  6e],  I  hereby  convey  to 
C.  D.,  in  trust,  the  following  property  [describing  it].  And  if  the  note  is  not 
paid  at  maturity,  I  hereby  authorize  C.  D.  to  sell  the  property  herein  con- 
veyed [statitig  the  manner,  place  of  sale,  notice,  etc.],  and  to  execute  a.  deed 
to  the  purchaser,  to  pay  oflf  the  amount  herein  secured,  with  interest  and  costs, 
and  to  hold  the  remainder  subject  to  my  order. 

TEXAS. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  From  the  use  of 
the  words  "grant,"  or  "convey,"  the  following  covenants  are  implied: 

First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is,  at  the  time  of  the  execution  of  such  convey- 
ance, free  from  incumbrances.  R.  S.  of  1895,  art.  633.  Statutory  form  is 
prescribed  by  art.  628  of  R.  S.  of  1895,  but  no  person  is  restrained  from  in- 
serting other  clauses  that  may  be  deemed  proper  for  the  purchaser  or  seller. 

701.  Warranty  Deed. 
State   of   Texas,  i 

County  of  ,      I       ' 

Know  all  men  by  these  presents,  that  I,       .     ,  of  ,  in  the  state 

aforesaid,  for  and  in  consideration  of  dollars,  to  me  in  hand  paid,  by 

,  have  granted,  sold,  and  conveyed,  and  by  these  presents  do  grant, 

sell,  and  convey  unto  the  said  ,  of  ,  in  the  state  aforesaid,  all  that 

■certain  [here  describe  the  premises']. 

To  HAVE  AND  TO  HOLD  the  above-described  premises,  together  with  all  and 
singular  the  rights  and  appurtenances  thereto  in  anywise  belonging,  unto 
the  said  ,  his  heirs  and  assigns  forever. 

And  I  do  hereby  bind  myself,  my  heirs,  executors,  and  administrators,  to 
warrant  and  forever  defend  all  and  singular  the  said  premises  unto  the  said 
his  heirs  and  assigns,  against  every  person  whomsoever,  lawfully 
claiming  or  to  claim  the  same,  or  any  part  thereof. 

Witness  my  hand,  this  day  of  ,  18     . 

Sealed  and  delivered  in  presence  of 
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UTAH. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  The  stat- 
utory form  of  a  warranty  deed  contains  the  covenants  that  the  grantor  is 
lawfully  seized  of  the  premises;  has  good  right  to  convey  the  same;  that  he 
guarantees  the  grantee,  his  heirs  and  assigns,  quiet  enjoyment  thereof;  that 
the  same  are  free  from  all  incumbrances;  and  that  the  grantor,  his  heirs  and 
personal  representatives,  will  forever  warrant  and  defend  the  title  thereof  to 
the  grantee,  his  heirs  and  assigns,  against  all  lawful  claims  whatsoever. 
R.  S.  of  1898,  §§  1970,  1981. 

The  statutory  forms  are  given  by  R.  S.  of  1898,  §§  1981,  1982. 

702.  Warranty  Deed. 

A.  B.,  grantor  [here  insert  name,  or  names,  and  place  of  residence],  hereby 
conveys  and  warrants  to  C.  D.,  grantee  [here  insert  name,  or  names,  arul 
place  of  residence],  for  the  sum  of  dollars,  the  following  described  tract 

of  land,  in  county,  Utah.     [Here  insert  description  of  premises.] 

Witness  the  hand  of  said  grantor,  this  day  of  ,  A.  D. 

703.  Quitclaim  Deed. 

A.  B.,  grantor  [here  insert  name,  or  names,  and  place  of  residence],  hereby 
quitclaims  to  C.  D.,  grantee  [here  insert  name,  or  names,  atid  place  of  resi- 
dence], for  the  sum  of  dollars,  the  following  described  tract  of  land  in 
county,  Utah.     [Here  describe  the  premises.] 

Witness  the  hand  of  said  grantor,  this  day  of  ,  A.  D. 

VERMONT. 

Words  of  inheritance  seem  to  be  necessary  to  convey  a  fee.  General  forms 
used  in  Massachusetts  are  applicable,  except  execution  deed,  given  below. 

704.  "Warranty  Deed. 

Know  all  men  by  these  presents,  that  ,  of  ,  in  the  county 

of  ,   and  state  of  ,  in  the  consideration   of  dollars   paid  to 

full  satisfaction  by  ,  of  ,  in  the  county  of  ,  and  state 

of  ,  by  these  presents,  do  freely  give,  grant,  sell,  convey,  and  confirm  untO' 

the  said  ,  and  heirs  and  assigns  forever,  a  certain  piece  of  land  in 

,  in  the  county  of  ,  and  state  of  Vermont,  described  as  follows,, 

viz.:    [here  insert  description]. 

To  HAVE  AND  TO  HOLD  said  granted  premises,  with  all  the  privileges  and  ap- 
purtenances thereof,  to  the  said  ,  heirs  and  assigns,  to  their  own  use 
and  behoof  forever;  and  ,  the  said  ,  for  ,  and  heirs, 
executors,  and  administrators,  do  covenant  with  the  said  ,  heirs  and 
assigns,  that  until  the  ensealing  of  these  presents  the  sole  owner  of 
the  premises,  and  have  good  right  and  title  to  convey  the  same  in  manner 
aforesaid;  that  they  are  free  from  every  incumbrance;  and 
hereby  engage  to  warrant  and  defend  the  same  against  all  lawful  claims  what- 
ever. 

In    witness    whereof,  hereunto    set  hand       and    seal    ,    this, 

day  of  ,  A.  D.  18     . 

In  presence  of  "  [seal.1 

[SEAL.] 

[seal.] 
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705.   Deed  by  OlScer  Selling  Beal  Estate  Tinder  Execution. 

(Prescribed  by  §  1825  of  the  Vermont  Statutes.) 

Know  all  men  by  these  presents,  that,  Whebeas,  an  execution  against 
,  of  ,  in  the  county  of  ,  at  the  suit  of  ,  in  the  county 

of  ,  was  by  me,  ,  sheriff  of  the  county  of  ,  on  the  day 

of  ,  A.  D.  18     ,  levied  on  [here  describe  the  i)remiscs] ;  and, 

Whebeas,  on  the  day  of  ,  18     ,  all  the  estate,  right,  title,  in- 

terest, and  property  of  the  said  ,  in  the  premises  aforesaid,  were  by  me, 

the  said  ,  sold  at  public  auction  for  the  satisfaction  of  the   said  exe- 

cution, to  ,  of  ,  in  the  county  of  ,  who  was  the  highest  bid- 

der, for  the  sum  of  dollars,  which  the  said  has  since  fully  paid 

to  me; 

Now,  by  force  and  virtue  of  the  law  in  such  eases  made  and  provided,  I, 
the  said  ,  in  consideration  of  the  sum  of  money  paid  unto  me,  as  afore- 

said, do  by  these  presents,  bargain,  sell,  and  assign,  and  set  over  unto  the 
said  ,  heirs  and  assigns  forever,  all  the  estate,  right,  title,  interest,, 

property,  and  inheritance  of  the  said  ,  in  and  to  the  said  premises  and 

appurtenances,  at  the  time  of  the  levy  thereon  [or,  of  the  attachment,  as  the 
case  may  be],  To  have  and  to  hold  the  said  premises  and  appurtenances  to 
the  said  ,  heirs  and  assigns  forever. 

In  witness,  etc. 

VrRGINIA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Code  of  1887, 
I  2420. 

Whenever  in  any  deed  there  shall  be  used  the  words :  "  The  said  grantor 
[^or,  the  said  ]    releases  to  the  said  grantee   [or,  the  said  ]     all 

his  claims  upon  the  said  lands,"  such  deed  shall  be  construed  as  if  it  set  forth 
that  the  grantor  [or,  releasor]  hath  remised,  released,  and  forever  quit- 
claimed, and  by  these  presents  doth  remise,  release,  and  forever  quitclaim  unto 
the  grantee  [or,  releasee],  his  heirs  and  assigns,  all  right,  title,  and  interest 
whatsoever,  both  at  law  and  in  equity,  in  or  to  the  lands  and  premises  granted 
[or,  released],  or  intended  so  to  be,  so  that  neither  he  nor  his  personal  rep- 
resentative, his  heirs  or  assigns,  shall,  at  any  time  hereafter,  have,  claim, 
challenge,  or  demand  the  said  lands  and  premises,  or  any  part  thereof,  in  any 
manner  whatever.     Code  of  1887,  §  2439. 

The  statutory  form  of  deed  is  given  by  §  2437  of  the  Code. 

706.      Warranty  Deed. 

This  deed,  made  the  day  of  ,  in  the  year  ,  between  [here 

insert  names  of  parties'}, 

WITNESSETH:  That  in  consideration  of  [here  state  the  consideration],  the 
said  ,  doth  [or,  do]  grant  unto  the  said  ,  all,  etc.   [here  describe 

the  property  and  insert  covenants,  or  any  other  provisions]. 

Witness  the  following  signature  and  seal  [or,  signature  and  seals]. 

WASHINGTON. 

The  statutory  form  of  a  warranty  deed  shall  be  deemed  to  contain  the 
following  covenants: 

First.  That  at  the  time  of  the  making  and  delivery  of  such  deed,  the  grantor 
was  lawfully  seized  of  an  indefeasible  estate  in  fee  simple  in  and  to  the 
premises  therein  described,  and  had  good  right,  title  and  full  power  to  convey 
the  same. 
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Second.  That  the  same  were  free  from  all  incumbrances. 

Third.  That  he  warrants  to  the  grantee,  his  heirs  and  assigns,  the  quiet  and 
peaceable  possession  of  such  premises,  and  will  defend  the  title  thereto  against 
«.ll  persons  who  may  lawfully  claim  the  same.     Ballinger's  Codes,  etc.,  §  4519. 

707.  Warranty  Deed. 

(Id.,  §45190 

The  grantor  [here  insert  name  or  names  and  place  of  residence],  for  and  in 
•consideration  of  [here  insert  consideration],  in  hand  paid,  convey  and  war- 
rant to  [here  insert  the  grantee's  name  or  names],  the  following  described 
leal  estate  [here  insert  description],  situated  in  the  county  of  ,  state  of 

Washington. 

Dated  this  day  of  ,  18     . 

707A.  Deed  of  Bargain  and  Sale. 

(Id.  §4520.) 
The  grantor  [here  insert  name  or  names,  and  place  of  residence],  for  [and] 
in  consideration  of    [here  insert  consideration],  in  hand  paid     ,  bargain     , 
sell     ,  and  convey      to  [here  insert  the  grantee's  name  or  names],  the  follow- 
ing described  real  estate  [here  insert  description],  situated  in  the  county  of 
,  state  of  Washington. 
Dated  this  day  of  ,  18     . 

708.  Quitclaim  Deed. 

(Id.,  §4531.) 
The  grantor  [here  insert  name  or  names,  and  place  of  residence],  for  the  con- 
sideration [ftere  insert  consideration] ,  convey    ,  and  quitclaim      to  [here  insert 
grantee's  name  or  names],  all  interest  in  the  following  described  real  estate 
Ihere  insert  description],  situated  in  the  county  of  ,  state  of  Washington. 

Dated  this  day  of  ,  1-8     . 

WEST  VEBGINIA. 

Statutory  provisions  as  to  construction  of  covenants  and  forms  of  deeds  are 
substantially  the  same  as  in  Virginia.     See  Virginia. 

WISCfOlTSIN. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Stat,  of  1898, 
1  2206. 

No  covenant  shall  be  implied  in  any  conveyance  of  real  estate,  whether 
such  conveyance  contains  the  statutory  covenants  or  not.    Stat,  of  1898,  §  2204. 

The  statutory  form  of  a  deed  shall  be  deemed  to  contain  the  covenant  that 
the  grantor  is  lawfully  seized  of  the  premises;  has  good  right  to  convey  the 
same;  that  he  guarantees  the  grantee,  his  heirs  and  assigns,  in  the  quiet 
possession  thereof;  that  the  same  are  free  from  all  incumbrances,  and  that 
the  grantor,  his  heirs  and  personal  representatives,  will  forever  warrant  and 
defend  the  title  and  possession  thereof  unto  the  grantee,  his  heirs  and  assigns, 
against  all  lawful  claims  whatsoever.     Stat,  of  1898,  §  2208. 

709.  Warranty  Deed. 

A.   B.,  grantor,  of  county,  Wisconsin,  hereby  conveys  and   warrants 

to  C.  D.,  grantee,  of  county,  Wisconsin,  for  the   sum  of  dollars, 

the  following  tract  of  land  in  county  [here  describe  the  premises]. 

Witness  the  hand  and  seal  of  said  grantor,  this  day  of  ,  18     . 

In  the  presence  of 
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710.     Quitclaim  Deed. 
A.   B.,   grantor,   of  county,   Wisconsin,   hereby   quitclaims   to   C.    D., 

grantee,  of  county,  Wisconsin  [conclude  as  in  preceding  form]. 

711.      Seed  by  Sheriff  on  Execution. 

Whereas,  a  judgment  in  favor  of  A.  B.,  and  against  C.  D.,  was  docketed  in 
the  circuit  court  of  county,  Wisconsin,  on  the  day  of  ,  18     , 

and  E.  F.,  sheriff  [or,  G.  ri.,  then  sheriff]  of  said  county,  in  pursuance  of  an 
execution  upon  said  judgment,  against  the  property  of  said  C.  D.,  said  exe- 
cution being  dated  the  day  of  ,  18  ,  levied  upon  the  lands  here- 
inafter described,  and  proceeded  according  to  law  to  advertise  and  sell  the 
same  to  satisfy  the  damages  and  costs  mentioned  in  the  execution,  and  did,  on 
the  day  of  ,  18  ,  sell  the  said  lands  to  L.  M.,  for  dollars, 
said  L.  M.  being  the  best  bidder  therefor,  and  thereupon  made  out  duplicate 
certificates  of  said  sale  in  the  form  required  by  law,  and  filed  one  of  said 
certificates  in  the  office  of  the  register  of  deeds  in  the  county  of 
within  ten  days  after  said  sale,  and  delivered  the  other  to  the  purchaser;  and, 

Whereas,  months  having  expired  since  said  sale,  and  said  premises 

remain  unredeemed,  and  no  creditor  of  tlie  said  C.  D.  has  acquired  the  right 
of  said  purchaser  ^or,  and  J.  K.,  a  creditor  of  said  C.  D.,  has  acquired  the 
lights  of  the  purchaser  by  redemption,  as  the  case  may  be]  ; 

Now,  THEREFORE,  the  Said  E.  F.,  sheriff  aforesaid,  in  consideration  of  the 
premises,  and  of  said  sum  of  dollars  to  him  [or  to  his  predecessor]  paid 

by  the  said  L.  M.,  hereby  conveys  to  the  said  L.  M.  [or,  if  a  creditor  shall  have 
acquired  the  right  of  said  L.  M.,  then  to  said  creditor  by  name],  the  follow- 
ing tract  of  land  in  county,  Wisconsin  [describe  premises],  with  all  the 
interest  which  said  C.  D.  had  therein  on  the  day  of  ,  18  .  or  has 
since  acquired. 

Witness  the  hand  and  seal  of  said  sheriff,  this  day  of  ,  18     . 

In  presence  of  [seal.] 

Sheriff  county,  Wisconsin. 

712.  Deed  on  Foreclosure  Sale  by  Sheriff  or  Seferee. 

Whereas,  a  judgment  of  foreclosure  and  sale  was  rendered  in  the 
court  of  county,  Wisconsin,  on  the  day  of  ,  18     ,  in  a  cer- 

tain action  wherein  A.  B.  was  plaintiff,  and  C.  D.  defendant,  and  in  pursuance 
thereof,    after    due    advertisement,    the   mortgaged   premises    hereinafter    de- 
scribed were  sold  on  the  day  of  ,  18     ,  to  E.  F.,  for  the  sum  of 
dollars,  he  being  the  best  bidder  therefor ;  and. 

Whereas,  the  said  E.  F.  [or,  G.  H.,  assignee  of  said  E.  F.]  is  now  entitled 
to  a  conveyance  therein  according  to  law; 

Now,  therefore,  the  undersigned  J.  K.,  sheriff  [or,  referee],  in  considera- 
tion of  the  premises,  and  of  the  sum  of  dollars,  paid  by  the  said  E.  F., 
hereby  conveys  to  said  E.  F.  the  following  tract  of  land  in  county,  Wis- 
consin [description  of  land]. 

Witness  the  hand  and  seal  of  said  sheriff,  this  day  of  ,  18     . 

In  presence  of  [seal.] 

Sheriff  county,   Wisconsin. 
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713.  Deed  by  Sheriff  on  Foreclosure  of  Mortgage  by  Advertisement. 

Whereas,  a  certain  mortgage  executed  by  ,  of  ,  and  recorded 

in  the  office  of  the  register  of  deeds  of  county,  Wisconsin,   in  volume 

,  of  Mortgages,  at  page  ,  and  foreclosed  under  and  by  virtue  of 

chapter  152,  Revised  Statutes  of  Wisconsin,  and  in  pursuance  thereof,  after 
due  advertisement,  the  mortgaged  premises  hereinafter  described  were  sold 
on  the  day  of  ,   18     ,  to  E.   F.,  of  ,  for  the  sum  of 

dollars,  he  being  the  best  bidder  therefor;  and, 

Whekbas,  the  said  E.  F.  [or,  G.  H.,  the  assignee  of  said  E.  F.]    is  now  en- 
titled to  a  conveyance  thereof,  according  to  law; 

Now,  THEREFORE,  the  Undersigned  J.  K.,  sheriff,  in  consideration  of  the 
premises,  and  of  the  said  sura  of  dollars,  paid  by  the  said  E.  F.,  hereby 

conveys  to  said  E.  F.  the  following  tract  of  land  in  county,  Wisconsin 

Idescription  of  land]. 

Witness  the  hand  and  seal  of  said  sheriflf,  this  day  of  ,  18     . 

In  presence  of  [seal.J 

Sheriff  of  county. 

714.      Seed  by  General   Guardian. 

Wheeeas,  by  license  made  by  the  county  court  of  'county,  Wisconsin, 

on  the  day  of  ,  18     ,  A.  B.,  guardian  of  C.  D.,  minor  child  of  J.  D., 

late  of  ,  deceased,  was  authorized  to  sell  the  interest  of  the  said  C.  D. 

in  the  lands  hereinafter  described;  and. 

Whereas,  the  said  A.  B.,  having  first  taken  the  oath,  and  given  the  bond 
required  by  law,  did,  after  due  advertisement,  sell  on  the  day  of  , 

18     ,  said  land  to  E.  F.,  of  county,  Wisconsin,  for  the  sum  of 

dollars,  he  being  the  best  bidder  therefor ;  and, 

Whereas,  such  proceedings  were  confirmed  by  an  order  of  the  said  county 
court,  on  the  day  of  ,   18     ,  and  this  conveyance  directed: 

Now,  therefore,  the  said  A.  B.,  in  his  capacity  as  guardian  as  aforesaid,  in 
consideration  of  the  premises,  and  of  the  said  sum  of  dollars  paid  by 

said  E.  F.,  hereby  conveys  to  the  said  E.  F.  the  following  tract  of  land  in 
county,  Wisconsin  [description  of  land]. 

Witness  the  hand  and  seal  of  said  A.  B.,  guardian  as  aforesaid,  this 
day  of  ,  18     . 

In  presence  of  A.  B.  [seal.] 

Guardian  of  G.  D.,  minor  child  of  J.  B.,  deceased. 

715.     Deed  by  Special  Guardian. 
Whereas,  on  application  in  the  circuit  court  of  county,  Wisconsin, 

to  sell  all  the  rights,  title,  and  interest  of  ,  infant,  in  and  to  the  real 

estate  hereinafter  described,  such  proceedings  were  had  that  the  undersigned 
was  on  the  day  of  ,  18     ,  appointed  the  special  guardian  of  said 

infant,  in  relation  to  the  proceedings  to  be  had  on  such  application,  and  gave 
and  filed  a  duly  approved  bond  to  said  infant,  as  required,  and  such  proceed- 
ings were  thereafter  had  in  such  circuit  court  upon  such  application  that  by 
order  made,  on  the  day  of  ,  18     ,  by  said  court  [or,  by  circuit 

judge],  said  special  guardian  was  authorized  to  execute,  acknowledge,  and 
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deliver  to  a  deed  of  conveyance  of  all  the  right,  title,  and  interest  of 

said  ,  infant,  in  and  to  said  real  estate : 

Now,  THEREFORE,  I,  the  Said  ,  in  my  capacity  as  special  guardian 

aforesaid,   and  in  consideration  of  the  premises,   and  dollars   to   me  in 

hand  paid  by  the  said  ,   do   hereby  grant   and   convey   unto   the   said 

,  all  the  right,  title,  and  interest  of  the  said  ,  in  and  to  the  fol- 

lowing described  real  estate  in  county,  Wisconsin,  to  wit:    [description 

of  land]. 

Witness  the  hand  and  seal  of  the  said  ,  special  guardian,  as  afore- 

said, this  day  of  ,  18     . 

In  presence  of  [seal.] 

Special  Guardian  of  Infant. 
WYOMING. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple. 
No   covenant   is   implied   in   any   conveyance,   whether    it   contains   special 
covenants  or  not. 

No  special  forms  are  prescribed  by  statute.     See  R.  S.  of  1887,  §§  5-7. 

II.    Forms  Generally  Applicable. 

These  forms,  though  chiefly  based  on  the  former  law  and  practice  of  the 
state  of  New  York,  ure  appropriate  to  the  practice  in  many  other  states ;  and 
are,  it  is  believed,  valid  and  sufficient  forms  in  all  of  the  states  for  the  cases 
to  which  they  .are  adapted. 

Most  of  the  states  in  which  peculiar  forms  are  in  vogue  are  noticed  in 
alphabetic  order  above. 

716.     Fonnal  Indenture,  l 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

«ight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  and  Y.  Z.,  of  ,  in  the  said  county,  farmer, 

parties  of  the  first  part,  and  the  mayor,  aldermen,  and  commonalty  of  the  city 
of  ,  parties  of  the  second  part,  WITNESSETH   [here  will  follow  the  pro- 

msions  of  the  instrument,  concluding  thus:} 

In  WITNESS  WHEREOF,  to  one  part  of  these  presents,  remaining  with  the  said 
parties  of  the  first  part,  the  said  parties  of  the  second  part  have  affixed  their 
hands  and  seals;  and  to  the  other  part  thereof,  remaining  with  the  said  par- 

1  The  distinction  between  deeds  in  the  does  not  imply  anytliing  more  than  that  the 
form  of  indenture  and  those  in  form  of  deed-  instrument  (being  nf  course  under  seal)  is  not 
poll,  has  now  no  essential  legal  importance,  a  mere  grant,  but  contains  matter  intended 
The  practice  in  some  states  has  adopted  one,  to  bind  both  parties.  Indeed,  the  word  is 
in  some  the  other  form.  Technically,  an  in-  often  used  in  the  heading  of  a  mere  grant, 
denture,  the  form  of  which  is  given  above,  which  formerly  would  have  been  called  a 
was  an  instrument  executed  by  two  or  more  deed-poll .  And  where  an  indenture  for  the 
parties,  containing  provisions  binding  each  conveyance  of  land  is  executed  by  both  par- 
one  to  the  other:  and  it  was  originally  deemed  ties  to  it,  it  is  usual  to  make  but  one  instru- 
essential  and  that  the  instrument  be  written  ment,  and  to  deliver  it  to  the  grantee;  for  the 
in  two  copies  upon  diflCerent  parts  of  the  same  practice  of  recording  deeds  leads  to  dispens- 
parchment,  and  then  the  parts  were  cut  ing  with  a  counlerpart.  It  is  only  where  two 
asunder  in  a  waving  or  notched  line.  Hence  copies  are  made,  one  to  be  signed  by  each 
the  name  "  indenture."  One  copy  was  sealed  party,  and  interchangeably  delivered,  that 
by  one  party,  who  delivered  it  to  the  other  the  above  form  is  used. 

party,  and  received  from  the  latter  in  turn  Where  a  deed  is  thus  interchangeably  exe- 

the  other  part,  with  his  seal  thereon.  cnted.  each  part  is  the  deed  of  both.    Dudley 

In  modern  conveyancing,  indenting  is  un-  v.  Sumner,  5  Mass   438.      (See  also  witness, 

necessary;   and  with  us  the  term  indenture  claim  of ,  Form  98(>. ) 
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ties  of  the  second  part,  the  said  parties  of  the  first  part  have  caused  the  com- 
mon seal  of  the  said  city  of  to  be  affixed  the  day  and  year  first  above 
written.  [Signatures,  etc.,  accordingly.] 
Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  witness.] 

717.     Deed-Poll.i 

To   ALL   TO   WHOM    THESE   PRESENTS    SHALL   COME,   A.    B.,  OP  ,  AND  C.  D., 

of  ,  SEND  GREETING: 

Know  ye,  that  the  said  A.  B,  and  C.  D.  [here  will  follow  the  provisions  of 
the  instrument,  concluding  thus:] 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 
day  of  ,  18     .  [Signatures  and  seals  of  the  grantors.] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signature  of  witness.] 

718.    Short  I"orm  of  Deed  in  Fee.^ 

I,  A.  B.,  in  consideration  of  one  dollar  to  me  paid  by  C.  D.,  do  bargain  and 
sell  [or,  in  New  York,  grant]  to  C.  D.,  and  his  heirs  [in  certain  states,  the 
words  and  his  heirs  may  be  omitteds]  the  lot  of  land  [describe  it]. 

Witness  my  hand  and  seal,  etc 

719.     Quitclaim.  Deed.i 

Know  all  men  by  these  peesents,  that  I,  A.  B.,  of  the  city  of  ,  in 

the  county  of  ,  and  state  of  ,  farmer  [or,  we,  A.  B.,  of,  etc.,  as  above, 

and  C.  B.,  his  wife],  in  consideration  of  dollars  to  me  [or,  us]  paid  by 

Y.  Z.,  of  ,  merchant,  the  receipt  whereof  is  hereby  acknowledged,  have 

remised,  released,  and  forever  quitclaimed,  and  by  these  presents  do,  for  my- 
self, my  [or,  ourselves,  our]  heirs,  executors,  and  administrators,  remise,  re- 
lease, and  forever  quitclaim  unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever, 
all  such  right,  title,  interest  [dower  and  right  of  dower],  property,  posses- 
sion, claim,  or  demand  as  I  [or,  as  we,  or  either  of  us]  have  or  ought  to  have, 

1  A  deed-poll,  as  a  deed  by  which  but  one  S  As  to  the  states  in  which  a  deed  of  lands, 
party  made  a  grant  or  bound  himself  to  the  without  words  of  inheritance,  may  transfer 
other  party,  was  formerly  called,  was  so  the  fee,  see  the  names  of  the  states  in  their 
designated  because  the  parchment  was  cut  order  above,  pp.  364-397. 

straight  at  the  top  instead  of  being  indented  4  The  quitclaim  deed  is  generally  used  where 

as  a  deed  interchangeably  executed.    The  dis-  the  grantor  desires  to  incur  no  responsibility 

tinction,  though  anciently  insisted  on,  is  no  as  to  the  title. 

longer  of  any  consequence.  The  use  of  It  was  formerly  the  rule,  that  an  instru- 
printed  forms  and  the  practice  of  recording  ment  by  which  one  merely  released  or  quit- 
deeds  has  resulted  in  the  custom  of  executing  claimed  to  another  could  pass  nothing  unless- 
but  one  instrument,  which  frequently  has  the  the  latter  was  actually  or  constructively  in 
words  appropriate  to  an  indenture,  without  possession ;  but  the  generally  received  Ameri- 
referenoe  to  the  character  of  its  provisions.  can  rule  is,  that  the  words  "remise,  release, 

2  This  form,  which  is  known  as  Chancellor  and  quitclaim,"  or  indeed  any  equivalent 
Kent's  deed,  is  given  in  his  Commentaries  words,  such  as  "  release  and  assign,"  "make 
(vol.  4,  p.  461),  as  in  his  opinion  perfectly  over  and  confirm,"  and  the  like,  are  sufficient 
competent,  in  any  part  of  the  United  States,  to  raise  a  use  or  trust  for  the  bargainee,  and 
to  convey  the  fee.  It  is  further  sustained  by  amount  to  a  sufficient  conveyance,  if  there  is 
Hutchins  v.  Carletou,  10  N.  H.  487;  Bridge  a  pecuniary  consideration.  Beddoe  v.  Wads- 
V  Wellmgton,  1  Mass.  219;  Fairley  v.  Fair-  worth,  31  Wend.  130;  Lynch  v.  Livingston,  ft 
ley.  34  Miss.  (Geo.')  18;  Humphrey  v.  Foster,  N.  Y.  (2  Seld.)  422;  Pray  v.  Pierce,  7  Mass. 
13  Graft.  053;  Chiles  v.  Cowley,  2  Dana,  21.  381;  Russell  v.  Coffin,  8  Pick.  143. 
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In  or  to  all  [here  insert  description  of  premises],  together  with  all  and  sin- 
gular the  tenements,  hereditaments,  and  appurtenances  thereto  belonging,  or 
in  anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues,  and  profits  thereof,  and  also  all  the  estate,  right,, 
title,  interest,  claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of 
the  said  party  [or,  parties]  of  the  first  part,  of,  in  and  to  the  above  granted 
premises,  and  every  part  and  parcel  thereof. 

To  HAVE  AND  TO  HOLD  the  said  premises  unto  the  said  Y.  Z.,  his  heirs  and 
assigns,  to  his  and  their  only  proper  use  and  behoof  forever;  so  that  neither  I, 
the  said  A.  B.,  or  any  other  person  in  my  name  and  behalf  [or,  we,  the  said 
A.  B.  and  C.  B.,  or  either  of  us,  or  any  other  person  in  our  or  either  of  our 
names  and  behalf]  shall  or  will  hereafter  claim  or  demand  any  right  or  titl& 
to  the  premises,  or  any  part  thereof;  but  they,  and  every  of  them,  shall  by 
these  presents  be  excluded  and  forever  barred. 

In  witness  whereof,  I  [or,  we]  have  hereunto  set  my  hand  and  seal  [or^ 
our  hands  and  seals],  this  day  of  ,  in  the  year  one  thousand  eight 

hundred  and  [Signatures  and  seals  of  grantors.} 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signature  of  icitness.] 

720.      Deed  Conveying'  Without  Covenants. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.   B.,  of  ,  in  the  county  of  , 

and  state  of  ,  farmer  [and  C.  B.,  his  wife],  of  the  first  part,  and  Y.  Z.,. 

of  ,  in  said  county,  merchant,  of  the  second  part: 

WITNESSETH:  That  the  said  party  [or,  parties]  of  the  first  part,  in  con- 
sideration of  the  sum  of  dollars,  to  him  [or,  them]  "paid  by  the  said  party 
of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  [or,  havej 
granted,  bai'gained,  and  sold,  and  by  these  presents  does  [or,  do]  grant,  bar- 
gain, and  sell  unto  the  said  party  of  the  second  part,  and  to  his  heirs  and 
assigns  forever,  all  [here  insert  description  of  premises],  together  with  all  and 
singular  the  tenements,  hereditaments,  and  appurtenances  thereunto  belong- 
ing, or  in  anywise  appertaining;  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the  estate,. 
right,  title,  interest  [dower  and  right  of  dower],  property,  possession,  claim, 
and  demand  whatsoever,  as  well  in  law  as  in  equity  of  the  said  part}'  [or^ 
parties]  of  the  first  part,  of,  in,  and  to  the  above-granted  premises,  and  every 
part  and  parcel  thereof: 

To  HAVE  AXD  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof  unto  the  said  party  of  the  sec- 
ond part,  his  heirs  and  assigns    forever. 

In  witness  whereof,  the  said  party  [or,  parties]  of  the  first  part  has  [o»% 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
year  first  above  written.  [Signatures  and  seals.] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signature  of  witness.] 

721.    Deed  with  Covenant  Against  Grantor's  Acts. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand. 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  and  state  of 

,  merchant  [and  C.  B.  his  wife],  of  the  first  part,  and  Y.  Z.,  of  , 

in  said  count;-,  farmer,  of  the  second  part,  wita'esseth:     That  the  sai.l  party 
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[or,  parties]  of  the  first  part,  for  and  in  consideration  of  the  sum  of 
dollars,  lawful  money  of  the  United  States  of  America,  to  him  [or,  them]  in 
hand  paid  by  the  said  party  of  the  second  part,  at  or  before  the  ensealing  and 
-delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,  has 
[or,  have]  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and 
confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release, 
convey,  and  confirm,  unto  the  said  party  of  the  second  part,  and  to  his  heirs 
[or,  if  a  corporation,  its  successors]  and  assigns  forever,  all  [here  insert  de- 
scription of  the  premises],  together  with  all  and  singular  the  tenements, 
hereditaments,  and  appurtenances  thereunto  belonging  or  in  anywise  apper- 
taining; and  the  reversion  and  reversions,  remainder  and  remainders,  rents, 
issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest 
[dower  and  right  of  dower], i  property,  possession,  claim,  and  demand  what- 
soever, both  in  law  and  in  equity,  of  the  said  party  [or,  parties]  of  the  first 
part,  of,  in,  and  to  the  above-granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances.  To  have  and  to  hold  all  and  singular  the 
above-granted  premises,  together  with  the  appurtenances  and  every  part 
thereof,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever.* 

And  the  said  A.  B.  [not  naming  the  wife] ,  for  himself,  his  heirs,  executors, 
and  administrators,  does  hereby  covenant,  promise,  and  agree  to  and  with  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  that  he  has  not  made, 
•done,  committed,  executed,  or  suffered  any  act  or  acts,  thing  or  things  what- 
soever, whereby  or  by  means  whereof,  the  above-mentioned  and  described  prem- 
ises, or  any  part  or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or 
may  be,  impeached,  charged,  or  incumbered,  in  any  manner  or  way  whatsoever. 

In  witness  whereof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals],  the  day  and 
j-ear  first  above  written.  [Signatures  and  seals.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  witness.] 

722.      Warranty  Deed.  2 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  and  state  of 

,  merchant  [and  C.  B.,  his  wife],  of  the  first  part,  and  Y.  Z.,  of 
in  said  county,  farmer,  of  the  second  part,  witnesseth:     That  the  said  party 
[or,  parties]   of  the  first  part,  in  consideration  of  the  sum  of  dollars, 

lawful  money  of  the  United  States,  to  him  [or,  them]  in  hand  paid  by  the 
said  party  of  the  second  part,  at  or  before  the  ensealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  and  the  said  party  of 
the  second  part,  his  executors  and  administrators,  forever  released  and  dis- 
charged from  the  same,  by  these  presents,  has  [or,  have]  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents 
does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns  forever 

1  Omit  these  words,  unless  a  wife  joins.  otherwise  expressed;   though  this  rule  does 

2  The  warranty  in  this  form  is  called  the  not  obtain  in  Pennsylvania,  where  such  a  con- 
general  warranty,  being  against  the  acts  of  tract  is  satisfied  by  a  special  warranty  —  i.  e., 
^11  persons.  A  contract  to  give  a  warranty  against  the  vendor's  acts.  For  a  form  of 
^eed    calls   for   a  general   warranty,  unless  which,  see  Form  No.  728 
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all  [here  insert  description],  together  with  all  and  singular  the  tenements, 
hereditaments,  and  appurtenances  thereunto  belonging  or  in  anywise  apper- 
taining; and  the  reversion  and  reversions,  remainder  and  remainders,  rents, 
issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest  [dower 
and  right  of  dower] l  property,  possession,  claim,  and  demand  whatsoever,  boch 
in  law  and  in  equity,  of  the  said  party  [or,  parties]  of  the  first  part,  of,  in,  and 
to  the  above-granted  premises  and  every  part  and  parcel  thereof,  with  the 
appurtenances.  To  have  and  to  hold  the  above-mentioned  and  described 
premises,  with  the  appurtenances  and  every  part  thereof,  to  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever.*  And  the  said  A.  B.  and  his 
heirs,  the  above-described  and  hereby  granted  and  released  premises,  and  every 
part  and  parcel  thereof,  with  the  appurtenances,  unto  the  said  party  of  the 
second 'part,  his  heirs  and  assigns,  against  the  said  party  [or,  parties]  of  the 
first  part,  and  his  [or,  their]  heirs,  and  against  all  and  every  person  or  persons 
whomsoever,  lawfully  claiming  or  to  claim  the  same  or  any  part  thereof,  shall 
and  will  warrant  and  by  these  presents  forever  defend.2 

In  witness  whereof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
year  first  above  written.  [Signatures  and  seals.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  ivitness.] 

723.     Special  Warranty.s 

[As  in  the  preceding  form,  or  as  in  Form  721,  substituting  in  place  of  the 
paragraph  following  the  *,  this  clause:]  And  the  said  A.  B.  and  his  heirs,  the 
above-described  and  hereby  granted  and  released  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  against  the  said  party  of  the  first  part,  and  his 
heirs,  and  against  all  and  every  person  and  persons  whomsoever,  lawfully 
claiming  or  to  claim  the  same,  or  any  part  thereof,  by,  from,  or  under  him, 
them,  or  any  of  them,  shall  and  will  warrant,  and,  by  these  presents,  forever 
defend. 

In  witness  [etc.,  concluding  as  in  preceding  form]. 

1  Omit  tbese  words,  unless  a  wife  joins.  to  the  title,  not  to  the  land  itself,  and  it  does 

8  This  is  the  form  of  general  warranty  form-  not  estop  the  grantor  to  set  up  a  title'  subse- 

erly  in  use  in  New  York,  and  it  is  believed  to  be  quently  acquired.  Comstock  v.  Smith,  18  Pick, 

the  same  generally  throughout  the  country.  116.    But  Loomis  v.  Bedell,  UN.  H.  74,  la  to  the 

Bawle  on  C.,240.    This  covenant  is  not  broken  contrary.      Compare  Frink  v.  Darst,  14  111. 

by  want  of   title  in  the  grantor,  or  an  out-  304;  Miller  v.  Ewing,  6  Cush.  84     It  was  held 

standing  title  in  another.    Eviction,  or  a  dis-  in  Loomis  v.  Bedel,  11  N.  H.  74,  that  a  cove- 

turbanoe  or  surrender  of  possession,  is  neces-  nant  to  warrant  and  defend  the  premises,  re- 

sary  to  constitute  a  breach.    Kent  t.  Welch,  7  fers  to  the  lands  described,  and  not  merely  to 

Johns.    358;    Miller  v.    "Watson,  5  Cow.  195;  "the  right,  title  and  interest  of  the  grantor," 

Vandekarr  v.  Vandekarr,  11  Johns.  132;  Bly-  even  whei'e  the  deed  only  purports  to  convey 

denburgh  v    Cotheal,  1  Duer,  176;  Mitchell  v.  that  right.    Comstock  v.  Smith,  13  Pick.  116, 

Warner,  5  Conn.  497,  510;  Loomis  v.  Bedel,  11  holds   the  contrary  where   the  warranty  is 

N.  H.  74;  Hamilton  v.  Cutts,  4  Mass.  849,  special.    But  such  covenant  extends  only  to 

8  It  has  been   held,  that  where  the  deed  lands  and  tenements  —  that    is,  to  what  is 

purports  to  convey  "  all  the  right,  title,  and  permanent   and   immovable  —  and  does  not 

interest  of  the  grantor."  a  special  warranty,  include  water  or  easements.    Mitchel  v,  War- 

auch  as  the  above,  is  to  be  deemed  to  relate  ner,  5  Conn.  497. 

26 
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724.     Warranty  Deed,  with  Full  Covenants. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  farmer    [and  C.  B.,  his  wife],  party  of  the  first  part,  and. 

Y.  Z.,  of  the  same  place,  merchant,  party  of  the  second  part,  WITNESSETH: 
That  the  said  party  [or,  parties]  of  the  first  part,  for  and  in  consideration  of 
the  sum  of  dollars,  lawful  money  of  the  United  States,  to  him  [or,  them] 

paid  by  the  said  party  of  the  second  part,  at  or  before  the  ensealing  and  de- 
livery of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,  and  the. 
said  party  of  the  second  part,  his  heirs,  executors,  and  administrators  forever 
released  and  discharged  from  the  same  by  these  presents,  has  [or,  have] 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed^ 
and,  by  these  presents,  does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  and  to  hi3  heirs 
and  assigns  forever,  all  [here  insert  description] ;  together  with  all  ani 
singular  the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right,, 
title,  interest  [dower  and  right  of  dower],!  property,  possession,  claim,  and 
demand  whatsoever,  both  in  law  and  in  equity,  of  the  said  party  [or,  parties] 
of  the  first  part,  of,  in,  and  to  the  above-granted  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances :  To  have  and  to  hold  all  and  singular 
the  above-granted  premises,  together  with  the  appurtenances  and  every  part- 
thereof,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever. 
[If  there  is  any  incumbrance  state  it  thus:  subject,  however,  to  a  certain 
indenture  of  mortgage  for  dollars,  and  dated  ,18     ,  and  recorded 

in  the  office  of  "         ,  in  liber  of  Mortgages,  at  page  ,  and  also 

subject,  etc.] 

And  the  SAID  A.  B.  [not  naming  the  wife'],  for  himself,  his  heirs,  executors,, 
>  and  administrators,  does  hereby  covenant,  promise,  and  agree  to  and  with  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  that  the  said  A.  B.,  at  the 
time  of  the  sealing  and  delivery  of  these  presents,  is  lawfully  seized  in  his  own 
right  [or  otherwise,  as  the  case  may  he],  of  h,  good,  absolute,  and  indefeasible 
estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  singular  the  above-granted, 
and  described  premises,  with  the  appurtenances  [if  conveyed  subject  to  in- 
cumbrance, say,  subject  as  aforesaid] ;  and  has  good  right,  full  power,  and 
lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same,  in  manner  afore- 
said. And  that  the  said  party  of  the  second  part,  his  heirs  and  assigns,  shall 
and  may  at  all  times  hereafter,  peaceably  and  quietly  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  above-granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble,  molestation,, 
eviction,  or  disturbance  of  the  said  party  [or,  parties]  of  the  first  part,  his  [or, 
their]  heirs  or  assigns,  or  of  any  other  person  or  persons  lawfully  claiming  or 
to  claim  the  same;  *  and  that  the  same  now  are  free,  clear,  discharged,  and  un- 
incumbered of  and  from  all  former  and  other  grants,  title,  charges,  estates, 
judgments,  taxes,  assessments,  and  incumbrances,  of  what  nature  or  kind 
soever  *  [if  conveyed,  subject  to  an  incumbrance,  say,  except  as    aforesaid]  .2 

1  Omit  these  words,  unless  a  wife  joins,  v       '  formerly  ran  in  deeds  in  New  York  and  is  still 

2  The  words  between  the  *    *    constitute    used  in  some  other  states.    This   covenant, 
the   covenant   against   incumbrances,  as   it    however,'  in  its  original  form,  was  a  clause 
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And  also,  that  the  said  party  [or,  parties]  of  the  first  part,  and  his  [or,  their] 
heirs,  and  all  and  every  other  person  or  persons  wliomsoever,  lawfully  or 
equitably  deriving  any  estate,  right,  title,  or  interest,  of,  in,  or  to  the  above- 
granted  premises,  by,  from,  under,  or  in  trust  for  him  [or,  them],  shall  and 
will  at  any  time  or  times  hereafter,  upon  the  reasonable  request,  and  at  the 
proper  costs  and  charges  in  the  law,  of  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  make,  do,  and  execute,  or  cause  or  procure  to  be  made,  done, 
and  executed,  all  and  every  such  further  and  other  lawful  and  reasonable  acts, 
conveyances,  and  assurances  in  the  law,  for  the  better  and  more  effectually 
vesting  and  confirming  the  premises  hereby  granted  or  intended  so  to  be  in 
and  to  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  as  by 
the  said  party  of  the  second  part,  his  heirs  or  assigns,  or  his  or  their  counsel 
learned  in  the  law,  shall  be  reasonably  devised,  advised,  or  required.  And 
the  said  A.  B.  [not  naming  u-ife]  and  his  heirs,  the  above-described  and  hereby 
granted  and  released  premises,  and  every  part  and  parcel  thereof,  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
against  the  said  party  [or,  parties]  of  the  first  part  and  his  [or,  their] 
heirs,  and  .xgainst  all  and  every  person  and  persons  whomsoever,  lawfully 
claiming  or  to  claim  the  same,  shall  and  will  warrant,  and,  by  these  pre.=:cnts, 
forever  defend. 

In  witxess  wheeeoi',  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  find  snals],  the  day  and 
year  first  above  written.  [Signatures  and  seals.l 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  witness.l 

725.     Deed  with  Covenant  by  Grantee  against  Certain  Kinds  of  Build- 
ing' and   Occupation,    and   against   Nuisances,  i 

[As  in  other  full  forms  to  the  habendum,  thence  as  follows:]  To  have  and 
TO  HOLD  the  above-mentioned  and  described  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever,  subject,  nevertheless,  to  the  covenants, 
conditions,  and  restrictions  hereinafter  expressed.  And  the  said  party  of  the 
second  part,  for  himself,  his  heirs  and  assigns,  doth  covenant  and  agree  to 
and  with  the  said  A.  B.,  his  heirs,  executors,  administrators,  and  assigns,  as 
follows  —  that  is  to  say,  that  tlie  party  of  the  second  part,  his  heirs  or  as- 
signs, shall  not,  at  any  time  hereafter,  erect,  or  cause  or  procure,  permit,  or 
suffer  to  be  erected  upon  the  hereby  granted  premises,  or  any  part  thereof, 
any  building  other  than  a  building  of  brick  or  stone,  with  a  roof  covered  with 
slate,  tin,  zinc,  or  other  metal ;  nor  at  any  time  hereafter  erect,  or  cause, 
procure,  permit,  or  sufier  to  be  erected,  upon  the  rear  of  the  lot  or  lots  hereby 
conveyed,  or  any  of  them,  any  building  to  be  used  or  occupied,  or  for  the  pur- 
pose of  being  used  or  occupied,  as  a  dwelling-house  or  habitation;  nor  at  any 
time  hereafter  erect,  or  cause  or  procure,  permit,  or  sufi'er  to  be  erected,  upon 
the  premises  hereby  conveyed,  or  any  part  thereof,  any  building  to  be  used  or 
occupied,  or  for  the  purpose  of  being  used  or  occupied,  for  any  of  the  purposes 
herein  and  hereby  prohibited;  nor  at  any  time  use  or  employ,  or  cause,^  procure, 

added  by  way  of  qualification  or  enlargement  free  of  all  Incumbrance.    For  that  form  of 

to  the  covenant  for  quiet  possession,  its  con-  the  covenant,  see  Form  620,  supra. 

nection  being  that  the  grantee  and  his  heirs,  1  For  a  form  of  ordinary  covenant  against 

etc. ,  should  enjoy  quiet  possession,  and  that,  nuisances,  see  chapter  on  Covenants. 
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permit,  or  suffer  to  be  used  or  employed,  by  his  heirs  or  grantees,  lessees  or 
tenants,  of  said  premises,  or  any  part  thereof,  or  by  any  other  person  holding 
possession  of  said  premises,  or  any  part  thereof,  under  his  title,  any  building 
erected,  or  which  may  at  any  time  hereafter  be  erected,  on  said  premises  or 
any  part  thereof,  for  the  use  or  purpose  of,  or  as,  a  brewery,  distillery, 
slaughter-house,  smithshop,  carpenter  shop,  forge  or  furnace,  steam-engine, 
brass  foundry,  nail  or  other  iron  foundry,  soap,  candle,  starch,  varnish,  vitriol, 
glue,  ink,  turpentine  or  bone  factory,  or  manufactory  of  gunpowder,  or  any 
bone-boiling  establishment,  or  factory  for  tanning,  dressing,  or  preparing  skins, 
hides  or  leather,  or  cow  stable  or  livery  stable,  or  cattle-yard  or  hog-pen,  or  for 
any  other  dangerous,  noxious,  or  offensive  purpose  or  establishment  whatsoever. 

And  that  the  said  party  of  the  second  part,  his  heirs  and  assigns,  shall  not 
carry  on,  prosecute,  conduct,  use,  or  employ,  or  procure,  cause,  permit,  or  suffer 
to  be  carried  on,  prosecuted,  conducted,  used,  or  employed  on  said  premises,  or 
any  part  thereof,  by  his  or  their  grantees,  lessees,  tenants,  or  by  any  person  in 
possession  of  said  premises,  or  any  part  thereof,  any  steam-engine,  except  for 
the  purposes  of  heating  said  premises  or  running  elevators  thereon,  or  any 
of  the  said  trades,  business,  machines,  or  employments  above  specified,  or  any 
other  noxious,  offensive,  or  dangerous  trade,  business,  or  employment. 

And  it  is  expressly  understood  and  agreed,  and  this  conveyance  is  made  and 
accepted  upon  the  express  condition  that  if  said  premises,  or  any  part  thereof, 
or  any  building  thereon  erected  or  to  be  erected,  or  any  part  thereof,  shall,  at 
any  time,  be  used,  or  procured,  permitted,  or  suffered  to  be  used  by  the  said 
party  of  the  second  part,  his  heirs  or  assigns,  or  any  lessees,  tenants,  or  any 
persons  in  possession  thereof,  under  him,  them,  or  either  of  them,  for  any  of  the 
purposes  above  prohibited;  or  if  any  of  the  said  machines,  trades,  business,  or 
employments  shall  be  employed,  used,  carried  on,  prosecuted,  or  conducted,  or 
procured,  permitted,  or  suffered  to  be  employed,  used,  carried  on,  prosecuted, 
or  conducted  upon  said  premises,  or  any  part  thereof;  or  if  said  party  of  the 
second  part,  his  heirs  and  assigns,  shall  neglect,  or  fail  to  perform,  fulfill,  and 
keep  the  several  covenants  herein  contained,  or  make  any  default  in  the  per- 
formance or  fulfillment  of  said  covenants,  or  any  or  either  of  them,  then  and 
in  either  of  such  events  it  shall  be  lawful  for  the  said  A.  B.  and  his  heirs  and 
assigns,  and  also  for  the  owner  or  owners  of  any  lot  or  lots  adjoining,  or  in 
the  neighborhood  of  the  premises  hereby  conveyed,  deriving  title  from  or 
through  the  said  A.  B.,  and  he  or  they,  or  any  of  them,  are  hereby  authorized 
and  empowered  to  re-enter  into  and  upon  said  premises,  or  the  particular  lot 
or  lots  in  respect  to  which  such  covenant  or  covenants  may  have  been  broken, 
or  neglected  or  omitted  to  be  performed,  fulfilled  and  kept,  and  without  notice 
evict  all  persons  therefrom  in  possession  thereof,  and  to  tear  down,  remove 
therefrom,  and  sell  such  building  or  buildings  so  used  or  to  be  used  or  cm- 
ployed  for  the  purposes  herein  and  hereby  prohibited  or  either  of  them;  and 
also  to  tear  down,  remove  therefrom,  and  sell  all  fixtures,  utensils,  and  ap- 
purtenances used  or  intended  to  be  used  for  the  purpose  of  carrying  on  or 
conducting  any  or  either  of  said  trades,  businesses,  or  employments,  such  snles 
to  be  made  in  manner  and  form  as  sales  of  personal  property,  levied  on  by 
virtue  of  an  execution;  and  the  proceeds  thereof  applied  in  payment  of  any 
expenses  incurred  in  such  tearing  down,  removal,  and  sale,  and  also  in  the 
payment  of  all  damages  sustained  or  occasioned  by  means  of  the  breach  of  the 
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covenant  or  covenants  aforesaid,  and  the  surplus,  if  any,  to  be  returned  to 
the  owner  or  owners  of  the  particular  lot  or  lots  aforesaid.  And  it  is  ex- 
pressly understood  and  agreed,  that  the  said  several  covenants  on  the  part  of 
the  said  party  of  the  second  part,  above  specified,  shall  attach  to  and  run  with 
the  land,  and  it  shall  be  lawful  not  only  for  the  said  A.  B.,  his  heirs  and 
assigns,  but  also  for  the  owner  or  owners  of  any  lot  or  lota  adjoining  or  in 
the  neighborhood  of  the  premises  hereby  granted,  deriving  title  from  or 
through  said  A.  B.,  to  institute  and  prosecute  and  proceeding  at  law  or  in 
equity  against  the  person  or  persono  violating  or  threatening  to  violate  the 
same;  it  being  understood,  however,  that  this  covenant  is  not  to  be  enforced 
personally  for  damages  against  the  said  party  of  the  second  part,  his  heirs  or 
assigns,  unless  he  or  they  be  the  owner  or  owners  of  the  said  premises,  or  of 
some  part  thereof,  at  the  time  of  a  violation  of  the  said  covenant,  or  of  a 
threatened  or  attempted  violation  thereof;  but  the  said  covenant  may  be  pro- 
ceeded on  for  an  injunction  and  for  a  specific  execution  thereof,  against  the 
said  party  of  the  second  part,  his  heirs  or  assigns,  and  for  damages  against 
the  party  or  parties  violating  the  said  covenant,  his  or  their  heirs,  executors, 
administrators,  or  assigns. 

[Proceed  with  other  covenants,  as  in  other  oases.] 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of     [Signatures  amd  seals.] 
[Signature  of  witness.] 

726.     Short  Form  of  Warranty  Deed. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  in  consideration  of  dollars,  to  me 

paid  by  Y.  Z.,  of  ,  in  the  county  of  ,  and  state  of  ,  the  receipt 

whereof  is  acknowledged,  do  grant,  bargain,  sell,  and  confirm  unto  the  said 
Y.  Z.,  his  heirs  and  assigns  forever,  all  [here  insert  description],  with  the 
appurtenances.  And  I  do,  for  myself  and  my  heirs,  executors,  and  admin- 
istrators, covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  at  the  time 
of  making  this  conveyance  I  am  well  seized  of  the  premises,  as  of  a  good  and 
indefeasible  estate  in  fee  simple,  and  have  good  right  to  bargain  and  sell  the 
same,  as  aforesaid,  and  that  the  same  are  free  from  all  incumbrances  what- 
soever; and  the  above-granted  premises,  in  the  quiet  and  peaceable  possession 
of  the  said  Y.  Z.,  and  his  heirs  and  assigns,  I  will  warrant  and  forever  defend. 

In  witness  vithereof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  [Signature  and  seal.] 

[Signature  of  witness.] 
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737.      Attestation  of  a  Deed  in  Which  Erasures  or  Interlineations 

Appear. 

In  witness  ■whereof,  the  said  party  of  the  iirst  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 
Sealed  and  delivered  in  the  presence  of    1  [Simature  and  seal] 

(the  word  "five,"  on  the  first  page, 

was  erased,  and  the  words   "  be  the 

same  more  or  less  "  written  over  the 

erasure;     on    the    second    page,    the 

words    "  or    assigns,"    interlined    in 

three   places,   and   the   word   "  forth- 
with "    canceled   on    the   third   page, 

before  execution ) . 

[Signature  of  witness.} 

III.  Deeds  bt  or  to  Paeticular  Classes  of  Parties,  such  as  Corporations, 
Officers,  Trustees,  etc. 
728.     Deed  by  a.  Corporation. 
This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  the  [here  insert  the  legal  title  of  the  cor- 

poration] of  ,  party  of  the  first  part,  and  Y.  Z.,  of  the  same  place,  party 

of  the  second  part,  WITNESSETH :  That  the  said  ■  party  of  the  first  part,  in 
consideration  of  the  sum  of  dollars  [thence  proceeding  as  in  other  deeds 

to  the  covenants,  each  of  ichich  will  begin  thus] :  And  the  said  party  of  the 
first  part  [or  name  the  corporation] ,  for  itself  and  its  successors,  does  covenant 
[etc.,  continuing  as  in  other  cases]. 

In  WITNESS  WHEREOF,  the  said  party  of  the  first  part  hereunto 
has  caused  these  presents   to   be  signed   in   its   name  by   its 
[Corporate     president,  and  its  corporate  seal  to  be  affixed,  attested  by  its 
seal.]  cashier   [or,  secretary,  or  other  officer  or  officers,  as  the  cor- 

poration may  order,  or  its   hy-laios,  or  the  statute  require^, 
the  day  and  year  first  above  written. 
Attest :  The  Company, 

Cashier,  or  Secretary.  Dy  President. 

729 .  Same ;  Where  all  the  Directors  Sign 

[As  in  the  preceding  form  to  the  attestation,  which  will  6e;] 

In  witness  whereof,  the  president,  directors,  and  company  of 

[naming  the  corporation],  have  hereunto  set  their  corporate 

[Corporate     seal  by  the  hands  of  their  president  and  directors,  and  the 

seal.]  president  and  directors  have  hereunto  subscribed  their  names 

this  day  of  ,  18       [or,  the  day  and  year  first  above 

written].  [Signature   of   president.] 

[Signatures  of  directors.] 

730.  Same;  By  a  Municipal  Corporation. 

[As  in  the  preceding  form  to  the  attestation,  which  will  he:] 

In  witness  whereof,  the  said  party  of  the  first  part  has  here- 
[Corporate     unto  caused  the  common  seal  of  the  said  city  of  to  be 

seal.]  affixed,  the  day  and  year  first  above  written. 

By  the  Common  Council,  [Signature  of  mayor.] 

[Signature  of  cleric]  > 
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731.     Deed  to  a  Corporation. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

■eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  ol  the  first  part,  and  the  [here  insert  the  legal 

title  of  the  corporation}  of  ,  party  of  the  second  part,  WITNESSETH :    That 

the  said  party  of  the  first  part,  in  consideration  of  the  sum  of  dollars, 

to  him  in  hand  paid  by  the  said  party  of  the  second  pa,rt,.the  receipt  wliereof 
is  hereby  acknowledged,  and  the  said  party  of  the  second  part  and  its  suc- 
cessors, forever  released  and  discharged  from  the  same,  by  these  presents,  has 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed, 
and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise,  release,  convey, 
and  confirm  unto  the  said  party  of  the  second  part  and  to  its  successors  and 
assigns  forever,  all  [here  insert  description,  etc.,  as  in  other  deeds,  down  to 
the  words  to  have  and  to  hold,  thence  continuing  thus:] 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  party  of  the  second 
part,  its  successors  and  assigns,  forever.  And  the  said  A.  B.,  for  himself  and 
liis  heirs,  executors,  and  administrators,  does  covenant,  promise,  and  agree  to 
and  with  the  said  party  of  the  second  part,  and  its  successors  and  assigns,  that 
[etc.,  continuing  as  in  other  cases,  hut  naming  "  successors  "  instead  of  "  heirs, 
executors,"  etc.,  of  the  party  of  the  second  part]. 

732.     Deed  Releasing  to  Heirs  or  Devisees'. 

[The  halendtim  may  6e  as  follows:]  To  have  And  to  hold  the  premises 
hereby  granted,  with  the  appurtenances,  unto  the  said  parties  of  the  second 
part,  their  heirs  and  assigns,  to  the  only  proper  use,  benefit,  and  behoof  of 
the  said  parties  of  the  second  part,  their  heirs  and  assigns  forever,  according 
to  their  respective  estates,  rights,  titles,  or  interests,  as  devisees  or  persons 
entitled  to  the  real  property  of  the  said  M.  N.,  deceased. 

733.     Deed  Executed  by  an  Attorney  in  Fact. 

This  indentdbe,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.   [naming  the  principal^],  of  , 

merchant,  of  the  first  part,  and  Y.  Z.  [etc.,  proceeding  as  in  case  of  a  deed 
executed  by  the  principal]. 

In  witness  whereof,  the  said  party  of  the  first  part  [or,  name  the  prin- 
cipal] has  hereunto,  by  C.  D.,  his  attorney  in  fact,  set  his  hand  and  seal  the 
day  and  year  first  above  written.  '  A.  B.   [seal.] 

By  C.  D.,  his  Attorney,  or  his  Attorney  in  fact.2 

1  It  is  the  general  rule,  that  it  is  indis-  frame  of  the  conveyance,  that  it  is  the  deed 
pensable,  to  give  validity  to  a  deed  made  by  of  the  principal.  The  name  of  the  principal 
an  attorney,  that  it  should  be  made  in  the  must  be  signed.  Fowler  v.  Shearer,  7  Mass. 
name  of  the  principal.    Coombe's  Case,  9  Co.  14;  Townsend  v.  Hubbard,  4  Hill,  851. 

76;  Elwell  v.  Shaw,  16  Mass.  42;  Spencer  v.  This  is  the  appropriate  form  of  signature. 

Tield,  10  Wend.  87.    It  is  not  enough  that  it  But  it  is  not  material  whether  the  signature 

be  in  name  of  the  agent   describing  him  as  be"A.  B.  by  C.  D., his  Attorney,"  or,  "C.  D. 

«uch.    This  rule,  however,  is  much  relaxed  in  for  \.  B."    Worrall  v.  Munn,  5  N.  Y.  (1  Seld.) 

some  of  the  states.  229 

2  It  is   not   sufficient    to    declare    in    the 


408  clerk's  and  conteyancee's  assistant. 

734.   Another  Form.;  Referring  to  the  Power  Annexed. 

[As  in  preceding  form,  concluding  thus:] 

In  wiTjSTESs  WHEREOF,  C.  D.,  in  pursuance  of  a  letter  of  attorney,  hereunto 
annexed  [or,  a,  copy  of  which  is  hereunto  annexed],  bearing  date  the 
day  of  .  18     ,  hath  set  the  hand  and  seal  of  the  said  principal  A.  B.,  the 

day  and  year  first  above  written.  A.  B.  [seal.] 

Signed,  sealed,  and  delivered  in  presence  of  By  C.  D.,  his  Attorney. 

[Signature  of  witness.'] 

734 A.  Another  Form;  Referring  to  the  Power  Annexed. 

[As  in  Form  No.  733,  concluding  thus:} 

In  witness  whereof,  the  said  party  of  the  first  part   has,  on  the  day  and 

year  first  above  written,  caused  these  presents  to  be  signed  in  his  name,  and 

his  seal  to  be  hereunto  affixed  by  C.  D.,  in  pursuance  of  a  power  of  attorney, 

hereunto  annexed  [or,  a,  copy  of  which  is  hereunto  annexed],  bearing  date  the 

day  of  ,  18     . 

735.      Deed  by  Authority  of  the  Legislature.! 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  gentleman,  of 

the  first  part,  and  Y.  Z.,  of  the  same  place,  of  the  second  part; 

Whereas,  the  said  A.  B.,  by  virtue  of  sundry  conveyances,  acts  of  the  legis- 
lature, and  orders  of  the  court  of  chancery  of  the  state  of  ,  has  been. 
empowered2  to  sell,  or  mortgage,  or  convey  [in  satisfaction  of  any  debt  due 
from  him  to  any  person  or  persons],  the  estate  at  ,  devised  by  C.  B., 
deceased,  or  any  part  thereof,  for  the  benefit  of  the  said  A.  B.  and  his  children; 
and. 

Whereas,  the  said  A.  B.  is  indebted  to  the  said  party  of  the  second  part  in 
a  large  sum  ot  money : 

Now,  THEREFORE,  THIS  INDENTURE  WITNESSETH :  That  the  Said  A.  B.,  in  con- 
sideration of  [etc.,  proceeding  as  in  other  cases]. 

736.     Deed  by  Executors. 
This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  the  city  of  ,  in  the  state  of  ,  exec- 

utor [or,  sole  acting  executor;  or,  sole  surviving  executor;  or,  if  there  are 
several,  say:  A.  B.,  of,  etc.,  and  C.  D.,  of,  etc.,  executors]  of  the  last  will  and 
testament  of  M.  N.,  late  of  ,  in  the  county  of  ,  and  state  of  , 

deceased,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  county  of  ,  farmer, 

of  the  second  part,  WITNESSETH :     That  the  said  party  [or,  parties]  of  the  first 
part,  by  virtue  of  the  power  and  authority  to  him  [or,  them]  given  in  and  by 
the  said  last  will  and  testament,  and  in  consideration  of  the  sum  of 
dollars  to  him  [or,  them]  paid  by  the  said  party  of  the  second  part,  the  re- 

1  Where  there  is  a  long-settled  usage  for  per-  2  These  recitals  are  not  essential  to  the  va- 

sons  acting  under  a  power  from  the  govern-  lidity   ot    the   deed,  but   are  a   convenient 

ment  to  convey  in  their  own  name,  such  a  method   of   preserving   evidence;   and   thejr 

oonveyance  is  valid  unless  otherwise  directed  may  be  made  more  full  by  citing  the  particu- 

by  the  authority   under  which  it  is  made,  lar  acts  relied  on. 
Wardv.  Bartholomew, 6  Pick.  409;  CoCran  v. 
Cockran,  6N.  H.  458. 
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eeipt  whereof  is  hereby  acknowledged,  has  [or,  have]  granted,  bargained,  sold^ 
aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents  does 
[or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  all  [here: 
insert  descriijtioni,  together  with  all  and  singular  the  tenements,  heredita- 
ments, and  appurtenances  thereunto  belonging,  or  in  anywise  appertaining; 
and  the  reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and 
profits  thereof;  and  also  all  the  estate,  right,  title,  interest,  property,  posses- 
sion, claim,  and  demand  whatsoever,  both  in  law  and  equity,  which  the  said 
testator  had  in  his  lifetime,  and  at  the  time  of  his  decease,  and  which  the  said 
party  [or,  parties]  of  the  first  part  [or,  either  of  them,  have  or]  has,  by  virtue 
of  the  said  last  will  and  testament,  or  otherwise,  of,  in,  and  to  the  above- 
granted  premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the- 
second  part,  his  heirs  and  assigns   forever.  * 

And  the  said  party  [or,  parties]  of  the  first  part,  for  himself,  his  [or,  them- 
selves, their]  heirs,  executors,  and  administrators,  does  [or,  do]  covenant, 
promise,  and  agree,  to  and  with  the  party  of  the  second  part,  that  he  is  [or„ 
they  are]  lawfully  the  executor  [s]  of  the  last  will  and  testament  of  said 
M.  N.,  and  has  [or,  have]  power  to  convey  as  aforesaid,  and  has  [or,  have]  in 
all  respects  acted,  in  making  this  convevance,  in  pursuance  of  the  authority 
granted  in  and  by  the  said  last  will  and  testament;  and  that  he  has  [or,  they 
have]  not  made,  done,  or  suffered  any  act,  matter,  or  thing  whatsoever,  since- 
he  was  [or,  they  were]  executor  as  aforesaid,  whereby  the  above-granted, 
premises,  or  any  part  thereof,  now  are,  or  at  any  time  hereafter  shall,  or 
may  be  impeached,  charged,  or  incumbered  in  any  manner  whatsoever. 

[If  a  covenant  of  seizin  is  inserted,  it  will  he  as  in  Form  615.] 

In  witness  whereof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
year  first  above  written.  A.  B.,  tlxecutor,  etc.  [seal.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  witness.'] 

737.    Deed  by  Survivors  of  the  Acting  Executors. 

This  indenture,  made  this  day  of  ,  in  the  year  18     ,  between 

A.  B.,  of  the  county  of  ,  and  C.  B.,  of  the  county  of  ,  as  executors, 

parties  of  the  one  part,  and  Y.  Z.,  of  the  city  of  ,  of  the  other  part: 

Whereas,  M.  B.,  late  of  ,  deceased,  did,  by  his  last  will  and  testament, 

give,  bequeath,  and  devise  to  his  executors  therein  named  all  of  his  estate,  real 
and  personal,  not  otherwise  devised,  upon  trust,  for  the  purposes  therein  ex- 
pressed, with  power  unto  them,  or  such  of  them  as  might  qualify,  and  the 
survivors  and  survivor  of  them,  to  sell  any  part  thereof  which  might  be 
necessary,  and  to  convey  the  same  to  the  purchaser  or  purchasers ;  and  the 
said  testator,  by  his  said  last  will  and  testament,  gave  to  his  said  executors 
discretionary  power  and  authority,  in  the  case  of  real  estate,  to  sell  for  cash, 
or  upon  such  credit  as  they  might  deem  most  advisable,  and  conducive  to  the- 
interest  of  his  estate;  taking  good  security  from  the  purchasers,  and  also  a. 
lien  on  the  said  real  estate,  to  secure  the  payment  of  the  purchase  money;  and 
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he,  the  said  testator,  did,  by  his  said  will  and  testament,  constitute  and  ap- 
point O.  P.  and  his  sons,  A.  B.,  C.  B.,  and  D.  B.,  executors  thereof ;  and, 

Whekeas,  the  said  will  (and  a  codicil  thereafter  written)  were  proved  and 
admitted  to  record  in  the  court  of  ,  at  ,  on  the         day  of  , 

18     ,  and,  on  the  day  of  ,  the  said  A.  B.,  C.  B.,  and  D.  B.,  three  of 

the  said  executors,  qualified  as  such,  by  performing  what  was  necessary  for 
obtaining  a  probate  of  the  said  will  and  codicil,  and  the  said  0.  P.  renounced 
the  same;  and. 

Whereas,  after  undertaking  the  said  executorship,  the  said  D.  B.  departed 
this  life,  and  the  said  A.  B.  and  C.  B.  survived  him,  and  by  virtue  of  the  power 
vested  in  them,  as  surviving  executors  of  said  will,  they,  the  said  A.  B.  and 
C.  B.,  have  bargained  to  sell  to  the  said  Y.  Z.  the  lot  or  piece  of  ground  here- 
inafter mentioned  for  the  sum  of  dollars,  payable  as  follows  —  viz., 
•dollars  on  the  delivery  of  these  presents,  and  the  residue  in  three  equal  annual 
installments,  carrying  interest  from  the  day  of  ,  the  punctual  pay- 
ment of  the  last-mentioned  three  sums  of  money  to  be  secured  by  negotiable 
notes  with  approved  indorsers,  and  a  deed  of  trust  on  the  property  sold: 

Now  THIS  indenture  WITNESSETH :  That  the  said  A.  B.  and  C.  B.,  as  sur- 
viving executors  of  the  last  will  and  testament  of  the  said  testator,  for  and 
in  consideration  of  the  said  sum  of  ,  paid  and  secured  to  be  paid  as 

aforesaid,  and  also  in  consideration  of  the  sum  of  one  dollar,  to  them  in  hand 
paid,  have  [etc.,  as  in  other  forms}. 

738.    Deed  by  Executors,  Reciting  the  Power  and  the  Facts  on  which 
its  Execution  Depends,  i 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  in  the  county  of  ,   and   state  of 

[and  C.  D.,  of,  etc.] ,  executor  [s]  of  the  last  will  and  testament  of  M.  N., 

late  of  ,  aforesaid,  deceased,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

■county  of  ,  farmer,  of  the  second  part,  WITNESSETH: 

Whereas,  the  said  M.  N.,  by  his  said  last  will  and  testament,  bearing  date 
the  day  of  ,  18     ,  devised  the  lands  hereinafter  mentioned  to  his 

executor  [s]  aforesaid,  in  trust,  to  hold  the  same  during  the  minority  of  his 
son,  0.  N.,  and  on  his  attaining  majority,  or  on  his  death,  if  it  should  sooner 
occur,  to  sell  and  convert  the  same  into  money  for  the  purposes  in  said  will 
specified,  with  poi/»er  in  such  case  to  sell  in  such  manner  as  they  should  deem 
proper;  and. 

Whereas,  the  said  0.  N.  died,  on  the  day  of  ,18     ,  before  ob- 

taining majority: 

Now  THIS  INDENTURE  WITNESSETH:  That  the  Said  party  [or,  parties]  of 
the  first  part,  by  virtue  of  the  power  and  authority  to  him  [or,  them]  given 
in  and  by  the  said  last  will  and  testament,  and  in  consideration  of  the  sum  of 
dollars  to  him  [or,  them]  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  has  [or,  have]  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  pres- 
ents  does    [or,  do]    grant,  bargain,  sell,   alien,   remise,  release,   convey,   and 

1  When  a  deed   is    made   pursuant  to   a  is  advisable,  as  the  recitals  may  be  evidence 

power,  it  is  usual  to  recite  the  facts  which  after  lapse  of  years.    Ward  v.  Bartholomew, 

must  take  place  in  order  to  a  valid  execution  6  Pick.  409. 
■of  the  power.    This,  though  not  necessary, 
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confirm,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever, 
all  [here  insert  description]. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining;  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof;  and,  also,  all  the  estate,  right,  title,  interest,  property,  possession, 
claim,  and  demand  whatsoever,  both  in  law  and  equity,  which  the  said  testator 
haa  in  his  lifetime,  and  at  the  time  of  his  decease,  and  which  the  said  party 
lor,  parties]  of  the  first  part  [or,  either  of  them,  have  or]  has  by  virtue  of 
the  said  last  will  and  testament,  or  otherwise,  of,  in,  and  to  the  above-granted 
premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances : 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever.* 

[Continue  and  conclude  as  in  Form  736,  from  the  *.] 

739.     Deed  by  Several  Executors,  Covenanting'  Severally  and  Each,  for 

Himself  Alone. 

[As  in  either  preceding  form  to  the  *,  thence  continuing  thus:]  And  the 
said  parties  of  the  first  part,  each  for  himself,  his  heirs,  executors,  and  admin- 
istrators, does  severally  and  not  jointly,  nor  the  one  for  the  other,  or  for  the 
act  or  deed  of  the  other,  but  each  for  his  own  acts  only,  covenant,  promise, 
and  agree  to  and  with  the  said  party  of  the  second  part,  that  he  is  lawfully 
the  executor  of  the  last  will  and  testament  of  the  said  M.  N.,  and  has  power 
to  convey  as  aforesaid,  and  has  in  all  respects  acted,  in  making  this  convey- 
ance, in  pursuance  of  the  authority  granted  in  and  by  the  said  last  will  and 
testament;  and  that  he  has  not  made,  done,  or  suffered  any  act,  matter,  or 
thing  whatsoever,  since  he  was  executor  as  aforesaid,  whereby  the  above- 
granted  premises,  or  any  part  thereof,  are,  shall,  or  may  be  impeached,  charged, 
or  incumbered  in  any  manner  whatsoever. 

[If  a  covenant  of  seizin  is  inserted,  it  will  he  as  in  Form  615.] 

In  witness  whereof,  the  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered 

in  presence  of  A.  B.,  Executor,  etc.     [seal.] 

[Signature  of  witness.]  C.  D.,  Executor,  etc.     [seal.] 

740.   Deed  by  Executor  or  Administrator,  Selling  by  Order  of  Court 
for  Payment  of  Debts. 

To   all   to   WHOM    THESE   PRESENTS    SHALL    COME:       I,    A.    B.,    of  ,    in    the 

county  of  ,  in  the  state   of  ,  executor   of   the  last  will   and 

testament   [or,  administrator  of  the  goods,  chattels,   and  credits   which 
were]  of  M.  N.,  late  of  ,  deceased,  send  greetixq: 

Whereas,  by  an  order  of  the  surrogate  of  the  county  of  ,  made  at  a 

court  held  at  ,  and  for  the  said  county  of  ,  on  the  day  of 

last  past,  upon  an  application  duly  made,  I,  the  said  A.  B.,  was  licensed  and 
empowered  to  sell,  and  pass  deeds  to  convey  the  real  estate  of  the  said  M.  N., 
hereinafter  described;  and. 

Whereas,  I,  the  said  A.  B.,  having  given  due  public  notice  of  the  intended 
aale,  by  causing  a  notice  of  the  time. and  place  thereof  to  be  posted  for 
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■weeks  at  three  of  the  most  public  places  in  the  town  [or,  -ward],  where  the 
sale  was  had,  and  also  to  be  published  for  weeks,  successively,  in  the 

newspaper   called  the  ,   printed   in  ,   agreeably  to   the   order   and 

direction  of  said  court;  and  having  given  the  bond  and  taken  the  oath,  by  law 
in  such  cases  required,  previous  to  fixing  upon  the  time  and  place  of  sale, 
did,   on  the  day   of  instant,   pursuant   to   the   license   and   notice 

aforesaid,  sell  by  public  auction  the  real  estate  of  the  said  M.  N.,  herei.iafter 
described,  to  Y.  Z.,  of  ,  in  the  county  of  ,  for  the  sum  of 

dollars,  he  being  the  highest  bidder  therefor: 

Now,  THEREFOEE,  KNOW  YE,  that  I,  the  Said  A.  B.,  by  virtue  of  the  power 
and  authority  in  me  vested,  as  aforesaid,  and  in  consideration  of  the  afore- 
said sum  of  dollars,  to  me  paid  by  the  said  Y.  Z.,  the  receipt  whereof 
is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell,  and  convey  unto  the 
said  Y.  Z.,  his  heirs  and  assigns  forever,  all  [here  insert  description  of  the 
premises] . 

To  HAVE  AND  TO  HOLD  the  above-granted  premises,  to  the  said  Y.  Z.,  his  heirs 
and  assigns,  to  his  and  their  use  and  behoof  forever. 

And  I,  the  said  A.  B.,  for  myself,  my  heirs,  executors,  and  administrators, 
do  hereby  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  in  pur- 
suance of  the  order  aforesaid,  I  took  the  oath  and  gave  the  bond,  by  law  re- 
quired, and  gave  public  notice  of  said  sale,  as  above  set  forth,  and  in  all  things 
observed  the  requirements  of  the  law,  and  of  said  orders  in  said  sale. 

In  witness  wheeeof,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and 
seal,  this  day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of        [Signature,  title,  and  seal.\ 
[Signature  of  witness."] 

741.     The  Same;  Setting  Forth  the  Orders  at  Iiarge. 

To   ALL   TO   WHOM   THESE    PRESENTS    SHALL    COME:       I,   A.    B.,    of  ,    in    the 

county  of  ,  in  the  state  of  ,   executor  of  the  last  will   and 

testament   [or,  administrator  of  the  goods,  chattels,  and  credits  which 
were]   of  M.  N.,  late  of  ,  deceased,  send  greeting: 

Whereas,  the  surrogate  of  the  county  of  ,  at  a  court  held  at 

on  the  day  of  ,  18     ,  upon  application  duly  made  by  ,  granted 

an  order  for  the  sale  of  certain  real  property  of  the  said  M.  N.,  which  order 
is  as  follows  [here  set  forth  at  large  the  original  order  authorizing  the  sale'] ; 
and. 

Whereas,  pursuant  to  law,  and  to  the  terms  of  said  order,  upon  giving 
the  bond  and  taking  the  oath,  and  upon  due  notice,  a  sale  was  made  by  me 
by  public  auction,  to  the  said  Y.  Z.,  of  the  hereinafter-granted  premises,  being 
[a  part  of]  the  same  premises  described  in  said  order,  for  the  sum  of 
dollars,  he  being  the  highest  bidder  therefor;   and. 

Whereas,  a  return  was  by  me  duly  made  to  the  said  surrogate  of  my  pro- 
ceedings on  said  order  of  sale;  and  upon  his  examining  the  same,  it  appeared 
to  the  said  surrogate  that  such  sale  was  legally  made  and  fairly  conducted, 
and  that  the  sum  bid  was  not  disproportionate  to  the  value  of  the  property 
sold  [or,  if  disproportionate,  that  a  greater  sum  than  above  specified  cannot 
be  obtained] ;   and  he  thereupon,  and  on  the  day  of  ,   18     ,  made 
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an  order  confirming  the  sale  and  directing  a  conveyance  [or,  conveyances]   to 
be  executed,  which  order  is  as  follows  [here  set  it  forth  at  large]. 

Now,  THEREFORE,  KNOW  YE,  that  I,  the  said  A.  B.,  by  virtue  of  the  power 
and  authority  in  me  vested  as  aforesaid,  and  in  consideration  of  the  afore- 
said sum  of  dollars,  to  me  paid  by  the  said  Y.  Z.,  the  receipt  whereof 
is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell,  and  convey,  unto  the 
said  Y.  Z.,  his  heirs  and  assigns  forever,  all  [here  insert  description  of  the 
premises]. 

To  HAVE  AND  TO  HOLD  the  above-granted  premises,  to  the  said  Y.  Z.,  his  heirs 
and  assigns,  to  his  and  their  use  and  behoof,  forever. 

And  I,  the  said  A.  B.,  for  myself,  my  heirs,  executors,  and  administrators, 
do  hereby  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  in  pur- 
suance of  the  order  aforesaid,  I  took  the  oath  and  gave  the  bond  by  law  re- 
quired, and  gave  public  notice  of  said  sale,  as  above  set  forth,  and  in  all  things 
observed  the  requirements  of  the  law,  and  of  said  order  in  said  sale. 

In  WITNESS  WHEREor,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and 
seal,  this  day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of       lUignature,  title,  and  seal.] 
[Signature   of   witness.] 

742.  Deed  by  Executor,   Conveying  by  Order  of  Court  Pursuant  to 

Contract  of  Testator,  Buly  Proved  and  Recorded,  l 
This  indenture,  made  this  day  of  ,  between  A.   B.,  of  , 

surviving  executor  of  the  last  will  and  testament  of  JI.  N.,  late  of  the  same 
place,  deceased,  of  the  one  part,  and  Y.  Z.,  of  ,  merchant,  of  the  second 

part; 

Whereas,  the  said  M.  N.,  by  force  and  virtue  of  divers  good  conveyances 
and  assurances,  in  the  law  duly  had  and  executed,  became  in  his  lifetime 
lawfully  seized  in  his  demesne  as  of  fee,  of  and  in  a,  certain  [here  describe  the 
premises],  with  the  appurtenances;  and  being  so  thereof  seized,  did,  on  or 
about  the  year  ,  enter  into  a  contract  with  a  certain  J.  K.,  for  the 

sale  of  a  certain  tract  of  land  [part  of  the  premises  aforesaid]  containing 
by  computation  about  acres,  be  the  same    more  or  les%,  bounded   [etc., 

describing  it  as  in  the  agreement],  for  the  sum  of  dollars  per  acre;  part 

whereof,  to  wit:  dollars  were  paid  by  the  said  J.  K.  to  the  said  M.  N., 

in  his  lifetime,  etc.  And  the  said  Y.  Z.  doth  allege,  that  by  divers  mesne 
conveyances  and  assurances  in  the  law,  the  right  and  interest  of  the  said 
J.  K.,  of,  in,  and  to  the  aforesaid  tract  of  land,  is  now  vested  in  him,  the 
said  Y.  Z.,  subject  to  the  payment  of  the  residue  of  the  purchase  money  afore- 
said, with  interest;  and. 

Whereas,  the  said  M.  N.  did  not  comply  with  the  said  contract  in  his  life- 
time, nor  was  there  any  sufficient  provision  made  by  him  for  the  perform- 
ance thereof;  and. 

Whereas,  agreeably  to  the  provisions  and  directions  contained  in  the  act 
■of  general   assAnbly   of   this   commonwealth,   passed   the  day   of 

A.  D.  ,  entitled  ,  the  said  Y.   Z.  did,  on  the  day  of 

cause  and  procure  the  said  recited  contract  to  be  duly  proved  in  the  court 
of  common  pleas  of  the  said  county  of  ,  which  proof  was  adjudged  by 

1  This  lorm  is  from  Grayd.  Forms  (Penn.),  4th  ed.,  238. 
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the  said  court  to  be  sufficient;   and  ,  Esq.,  prothonotary  of  the  same 

court,  on  the  same  day  and  year,  did  annex  the  same  to  the  said  contract, 
and  did  certify  tlie  same  under  his  hand  and  seal  of  the  said  court;  and 
thereupon  the  same  was,  on  the         day  of  last  past,  recorded  in  the 

office  for  recording  of  deeds  of  the  said  county  of  ,  in  book  ,  page 

;   and, 

Whereas,  the  said  A.  B.,  as  executor  aforesaid,  preferred  his  petition  to  the 
said  court,  praying  leave  to  make  and  execute  a  deed  of  conveyance  to  the 
said  Y.  Z.  and  his  heirs,  for  the  said  tract  of  land  (which  by  a  survey  thereof 
lately  made  has  been  found  to  contain  acres,  and  is  butted,  bounded, 

and  described  as  hereinafter  mentioned ) ,  with  the  appurtenances,  according 
to  the  true  intent  and  meaning  of  the  said  contract;  whereupon  the  said 
court,  on  the  day  of  last  past,  having  considered  the  prayer  of  the 

said  petition,  and  the  evidence  of  the  contract  aforesaid, 

Ordered  and  decreed,  that  the  said  A.  B.,  as  executor  aforesaid,  should 
make  and  execute  a  deed  to  the  said  Y.  Z.  and  his  heirs,  of  the  hereinafter 
described  tract  of  land,  agreeably  to  the  terms  of  the  said  contract,  as  by  the 
records  of  the  said  court,  reference  being  thereunto  had,  more  fully  and  at 
large  appears. 

Now  THIS  indenture  WITNESSETH:  That  the  said  A.  B.,  for  and  in  considera- 
tion of  the  sum  of  (being  the  balance  of  the  purchase  money  and  in- 
terest thereon),  unto  him  in  hand  well  and  truly  paid  by  the  said  Y.  Z.,  at 
and  before  the  ensealing  and  delivery  hereof,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  aliened,  released,  and  confirmed, 
and  by  these  presents  by  virtue  and  in  pursuance  of  the  said  decree,  does 
grant,  bargain,  sell,  alien,  release,  and  confirm  unto  the  said  Y.  Z.,  and 
to  his  heirs  and  assigns,  all  that  aforesaid  tract  or  piece  of  land,  bounded 
and  described  as  follows,  to  wit;  Beginning  ,  etc.  Together  [etc.,  as 
in  other  deeds  of  conveyance  without  warranty']. 

743.   Deed  by  an  Administrator,  Conveying  by  Order  of  Court,  Pur- 
suant to  Contract  of  Ms  Intestate. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord,  one 

thousand  eight  •  hundred  and  ,  between   [name  and  residence  of  admin- 

istrator], administrator  of  ,  late  of  the  of  ,  deceased,  party 

of  the  first  part,  and  [name,  etc.,  of  grantee],  of  ,  party  of  the  second 

part. 

Whereas,  the  said  M.  N.,  before  his  death,  and  on  or  about  the  day 

of  ,  18     ,  by  a  contract  bearing  date  on  that  day,  agreed  to  and  with 

Y.  Z.,  of         ,    ,  in  the  county  and  state  of  ,  farmer,  to  sell  and  convey 

unto  him,  his  heirs  and  assigns  forever,  the  premises  hereinafter  described, 
in  consideration  of  the  payment  by  said  Y.  Z.  of  the  sum  of  dollars,  but 

said  M.  N.  died  intestate  without  performing  said  agreement;  and, 

Whereas,  the  justices  of  the  court,   at  their  term  holden   at 

on  the  day  of  ,  did  empower  and  license  me  to  make  and  execute 

good  and  sufficient  deed  or  deeds,  to  convey  the  said  real  estate  of  the  said 
intestate. 

Now  KNOW  YE,  that  by  virtue  of  the  authority  and  license  aforesaid,  and 
in  order  to  fulfil  and  perform  all  things  in  the  above-mentioned  contract  or 
agreement,  on  the  part  of  the  said  A.  B.  to  be  performed,  and  in  consideration 
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of  the  said  sum  of  ,  to  me  paid  by  the  said  Y.  Z.,  the  receipt  whereof  is 

hereby  acknowledged,  and  in  consideration  that  the  said  Y.  Z.  has  performed 
and  fulfilled  all  things  in  the  above-recited  contract  or  agreement  on  his  part 
to  be  performed  and  fulfilled,  I,  the  said  A.  B.,  administrator  as  aforesaid,  do 
hereby  grant,  bargain,  and  sell  to  the  said  V.  Z.,  his  heirs  and  assigns  for- 
ever, the  said,  etc.,  with  the  appurtenances; 

To  HAVE  AND  TO  HOLD  the  Same  to  the  said  Y.  Z.,  his  heirs  and  assigns,  to  hia 
and  their  use,  forever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  tliis  day 

of  ,  18     . 

Signed,  sealed,  and  delivered  A.  B.,  Administrator,  etc.     [seal.] 

in  presence  of 

lUignatures  of  witnesses.] 

744.    Deed  by  Administrators,  for  Purpose  of  Partition,  after  Valua- 
tion and  Refusal  by  the  Heirs. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  and  C.  D.,  of  ,   in  the  county  of 

,  and  state  of  ,  administrators  of  the  goods  and  chattels,  rights, 

and  credits,  which  were  Of  M.  N.,  late  of  ,  merchant,   deceased,  of  the 

first  part,  and  Y.  Z.,  of  ,  in  said  county,  of  the  second  part: 

Whereas,  the  said  M.  N.,  in  his  lifetime,  and  at  the  time  of  his  death,  was 
lawfully  seized  in  his  demesne  as  of  fee,  of  and  in  the  premises  hereinafter 
described;   and. 

Whereas,   at  an  orphans'   court,  held  at  ,   in  and  for   the   county 

of  aforesaid,  on  the  day  of  last,  upon  the  petition  of  N. 

N.,  eldest  son  and  heir-at-law  [or  otherwise,  as  the  case  may  6e]  of  the 
said  il.  N.,  deceased,  praying  the  court  to  award  an  inquest  to  make  partition 
of  the  real  estate  of  the  said  intestate,  in  the  said  petition  mentioned,  to  and 
among  his  children  and  representatives,  in  such  manner,  and  in  such  pro- 
portions, as  by  the  laws  of  is  directed  and  appointed,  if  such  partition 
could  be  made  without  prejudice  to  or  spoiling  the  whole,  otherwise  to  value 
and  appraise  the  same,  the  said  inquest  was  awarded  by  the  court  according 
to  the  prayer  of  the  said  petitioner ;  whereupon  a,  writ  of  partition  or  valuation 
issued  out  of  the  said  court,  bearing  date  the  day  of  ,  to  the 
sheriff  of  the  said  county  directed,  commanding  him  to  summon  an  inquest  to 
make  partition  of  the  said  real  estate  to  and  among  the  children  and  repre- 
sentatives of  the  said  intestate,  according  to  law,  if  such  partition  could  be 
thereof  made  without  prejudice  to  and  spoiling  the  whole;  but  if  such  par- 
tition could  not  be  thereof  made  as  aforesaid,  then  to  value  and  appraise  the 
same;  and  that  the  partition  or  valuation  so  made  he  should  distinctly  and 
openly  have  before  the  justices  of  the  said  court  at  ,  on  the  day  of 
then  next;  at  which  day,  before  the  judges  aforesaid,  the  sheriff  of  the 
said  county,  to  wit,  0.  P.,  made  return  of  the  said  writ,  with  a  schedule  here- 
unto annexed,  by  which  schedule  or  inquisition,  under  the  hand  and  seal  as 
well  of  the  said  sheriff  as  of  the  inquest  therein  named,  it  appears,  by  the 
oaths  and  affirmations  of  the  said  inquest,  that  the  real  estate  in  the  said  writ 
mentioned  could  not  be  parted  and  divided  to  and  among  the  parties  therein 
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named  without  prejudice  to  or  spoiling  the  whole  thereof;  and,  therefore,  the 
-inquest  aforesaid,  upon  their  oaths  and  affirmations  aforesaid,  had  valued  and 
appraised  the  same  at  the  sum  of  dollars,  which  return  and  valuation 

were,  on  motion,  confirmed  by  the  court;  and. 

Whereas,  all  the  heirs  and  legal  representatives  of  the  said  M.  N.  have 
•severally  and  respectively  refused  to  take  the  said  premises  at  the  valuation 
aforesaid,  and  the  said  court,  upon  the  application  of  the  said  N.  N.  [or  other- 
wise, as  the  case  may  he],  did  grant  a  rule  upon  all  the  heirs  and  representa- 
tives of  the  said  intestate,  to  show  cause  at  the  orphans'  court  to  be  held  at 
,  on  the  day  of  then  next  ensuing,  why  the  said  real  estate 

■should  not  be  sold  according  to  the  statutes  in  such  case  made  and  provided, 
at  which  said  time  and  place,  legal  notice  of  the  aforesaid  rule  being  proved 
to  have  been  duly  given  to  all  the  heirs  and  legal  representatives  of  the  said 
intestate,  and  no  cause  having  been  shown  why  the  said  real  estate  should 
not  be  sold  as  aforesaid,  the  said  court  did  then  and  there  order  the  said 
-A.  B.  and  C.  D.,  administrators  as  aforesaid,  to  expose  the  premises  aforesaid 
to   public  sale  at  ,   on  the  day  of  then  next  ensuing,  upon 

the  terms  in  the  said  order  directed;  in  pursuance  whereof  the  said  admin- 
istrators, having  first  given  sufficient  security  according  to  law  for  the 
faithful  performance  of  the  trust  committed  to  them;  and  after  having  given 
'due  public  and  timely  notice  of  the  time  and  place  of  sale,  did  on  the  day  and 
at  the  place  and  time  herein  mentioned,  expose  the  premises  aforesaid  to  sale 
by  public  vendue,  and  sold  the  same  to  the  said  party  of  the  second  part  for 
the  sum  of  dollars,  he  being  the  highest  bidder,  and  that  the  best  price 

bidden  for  the  same;  which  sale,  on  report  thereof,  made  to  the  judges  of  the 
;said  court,  was,  on  the  day  of  following,  by  them  confirmed;   and 

it  was  considered  and  adjudged  by  the  said  court  that  the  said  premises, 
with  the  appurtenances,  so  sold  as  aforesaid,  should  be  transferred  and  vested 
in  the  said  Y.  Z.  as  fully  as  the  said  M.  N.  held  the  same  at  his  decease, 
■subject  and  liable  to  the  payment  of  the  purchase  money,  according  to  the 
terms  prescribed  in  the  said  order,  as  by  the  records  and  proceedings  of  the 
same  court,  remaining  at  aforesaid,  relation  thereunto  being  had,  will 

more  fully  appear. 

Now  THIS  INDENTTJKE  WITNESSETH:  That  the  Said  A.  B.  and  C.  D.,  ad- 
ministrators as  aforesaid,  for  and  in  consideration  of  the  said  sum  of 
dollars,  to  them  in  hand  paid  by  the  said  Y.  Z.,  at  and  before  the  sealing  and 
-delivery  hereof,  the  receipt  whereof  they  do  hereby  acknowledge,  and  thereof 
acquit  and  forever  discharge  the  said  Y.  Z.,  Tiis  heirs,  executors,  and  admin- 
istrators, by  these  presents,  have  granted,  bargained,  sold,  aliened,  released, 
and  confirmed,  and  by  these  presents,  in  pursuance  and  by  virtue  of  the 
said  order  of  the  court,  do  grant,  bargain,  sell,  alien,  release,  and  confirm  unto 
the  said  Y.  Z.,  and  to  his  heirs  and  assigns,  all  the  said  premises  —  to  wit 
\here  insert  description  of  the  premises'],  together  with  all  and  singular  the 
buildings,  improvements,  ways,  woods,  waters,  water-courses,  rights,  libertie?, 
privileges,  hereditaments,  and  appvirtenances  whatsoever  thereunto  belonging 
or  in  anywise  appertaining,  and  the  reversions  and  remainders,  rents,  issues, 
a,nd  profits  thereof;  and  also  all  the  estate,  right,  title,  interest,  property, 
•claim,  and  demand  whatsoever  of  the  said  M.  N.,  at  and  immediately  before  the 
time  of  his  decease,  of,  in,  to,  or  out  of  the  same,  in  law  or  equity,  or  other-- 
"wise  howsoever; 
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To  HAVE  AND  TO  HOLD  the  Said  messuage  or  tenement  and  tract  of  land,  and 
the  tenements,  hereditaments,  and  premises  liereby  granted,  or  mentioned,  or 
intended  so  to  be,  with  the  appurtenances,  unto  the  said  Y.  Z.,  his  heirs  and 
assigns,  to  the  only  proper  use  and  behoof  of  the  said  Y.  Z.,  his  heirs  and 
•assigns,  forever. 

And  the  said  A.  B.  and  C.  D.,  administrators  as  aforesaid,  do  severally, 
but  not  jointly,  or  the  one  for  the  other,  or  for  the  act  or  deed  of  the  other, 
but  each  for  his  own  act  only,  covenant,  promise,  and  agree,  to  and  with 
the  said  Y.  Z..  his  heirs  and  assigns,  by  these  presents,  that  they,  the  said 
A.  B.  and  C.  D.,  have  not,  nor  hath  either  of  them,  done,  committed,  or 
wittingly  or  willingly  suffered  to  be  done  or  committed,  any  act,  matter,  or 
thing  -vhatsoever  whereby  the  premises  aforesaid,  or  any  part  thereof,  is, 
are,  or  shall,  or  may  be  impeached,  charged,  or  incumbered  in  title,  charge,  or 
estate,  or  otherwise  however. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

[Signatures,  titles,  and  seals.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  witness.] 

745.    Deed  of  Guardian,  Conveying  Infant's  Estate,  by  Leave  of  Court. 

This  indenture,  made  the  day  of  ,   in  the  year  of   our   Lord, 

eighteen  hundred  and  ,  between  ,  infant,  of  the  age  of  ,  by 

,  special  guardian,   party  of  the  first  part,   and  ,   party   of   the 

second  part,  WITNESSETH   [then  insert  recitals  as  to  appointment,  etc.,  and 

continue   as   follows] : 

Now  KNOW  TE,  that  I,  ,  of  ,  gentleman,  as  guardian  of  C.  D.,  minor, 

under  the   age  of  twenty-one  years,  by  virtue  of  the   power   and  authority 

granted  me  in  my  said  capacity,  by  the  supreme  judicial  court,  holden  at 

,  on  ,  in  consideration  of  the  sum  of  dollars,  to  me  paid  by 

,   of  ,  the   receipt  whereof   I   do   hereby   acknowledge,   being   the 

highest  sum  bid  for  the  premises   hereinafter   described,   at   a   public   vendue 

legally  had  and  notified,  do  grant,  bargain,  sell,  and  convey  unto  the   said 

,  his  heirs  and  assigns,  a  certain  messuage   [here  insert  description], 

and  all  the  privileges  and  appurtenances  to  the  same  in  anywise  appertaining 

and  belonging: 

To  HAVE  AND  TO  HOLD  the  granted  premises,  to  him,  the  said  ,  his  heirs 

and  assigns,  to  his  and  their  use  and  behoof  forever.     And  I,  the  said  , 

for  myself,  my  executors,  and  administrators,  do  covenant  with  the  said  , 

his  heirs  and  assigns  [that  the  said  minors,  at  the  time  of  executing  this  deed, 
are  seized  in  fee  of  the  granted  premises]  ;  that  in  making  the  said  sale  I  have 
in  all  things  observed  the  rules  and  directions  of  the  law  [and  that  I  will,  and 
my  heirs  shall,  warrant  and  defend  the  granted  premises  to  the  said 
against  the  lawful  claims  and  demands  of  the  said  minors  and  their  heirs,  and 
all  persons  claiming  the  same  by,  from  or  under  them,  or  either  of  them]. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  [Signature,  title,  and  seal.] 

in  presence  of 

[Signature  of  witness.] 

27 
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746.   Deed  of  Infant,  Conveying  by  Special  Guardian,  by  Leave  of 

Court. 
This  indenture,  made  the  day  of  ,  in  the  year   18     ,  between 

A.  B.,  of  ,  in  the  county  of  ,  and  state  of  ,  an  infant  under 

twenty-one  years  of  age,  by  C.  D.,  his  special  guardian,  of  ,  in 

aforesaid,  farmer,  of  the   first  part,   and  Y.   Z.,   of  ,  the   second   part,, 

WITNESSETH : 

Whereas,  the  above-named  infant,  by.E.  P.,  his  next  friend  [or,  guardian], 
heretofore  presented  to  the  court  a  petition  praying  for  a  sale  of  the 

right,  title,  and  interest  of  the  said  infant  in  the  premises  in  said  petition 
mentioned  and  hereinafter  described;  upon  which  petition,  an  order  of  the 
said  court  was  made  at  the  City  Hall  in  the  city  of  ,  and  county  of  , 

bearing  date  the  day  of  ,  18     ,  appointing  C.  D.,  above  named,  the 

special  guardian  of  such  infant,  for  the  purposes  of  the  said  application,  and 
directing  that  it  be  referred  to  G.  H.,  a  referee,  to  ascertain  the  truth  of  the 
facts  in  such  petition  alleged;  and  thereupon,  after  the  said  special  guardian 
had  given  the  security  by  law  required,  such  proceedings  were  afterwards  had, 
that  by  an  order  of  the  said  court,  made  at  the  said  City  Hall,  at 

aforesaid,  bearing   date   the  day   of  ,   in   the   year    18     ,    it   was, 

among  other  things,  in  substance,  ordered,  that  the  above-named  C.  D.,  as. 
special  guardian  of  such  infant,  be  authorized  to  contract  for  the  sale  and 
conveyance  of  the  right,  title,  and  interest  of  the  said  infant,  in  such  real 
estate,  for  a  sum  not  less  than  that  specified  in  the  referee's  report  in  said 
order  mentioned ;  and  that  such  sale,  with  the  name  of  the  purchaser  and  the 
terms  thereof,  be  reported  to  the  said  court,  before  the  conveyance  of  such 
premises  should  be  executed;  and. 

Whereas,  the  said  special  guardian,  upon  terms  approved  by  the  said 
referee,  contracted  for  the  sale  of  the  said  premises  with  Y.  Z.,  for  the  sum 
of  dollars,  that  being  the  highest  sum  offered  for  the  same;  and  there- 

upon the  said  guardian  made  his  report,  on  oath,  of  such  agreement  to  said 
court,  pursuant  to  the  last  recited  order,  upon  which  an  order  was  made  by 
said  court  at  the  City  Hall,  in  said  city,  bearing  date  the  day  of  , 

18  ,  confirming  said  report,  approving  and  confirming  said  sale,  and  direct- 
ing the  same  to  be  carried  into  effect,  and  ordering  the  said  guardian  to 
execute,  acknowledge,  and  deliver  a  deed  of  said  premises  to  said  party  of  the 
second  part,  on  his  complying  with  the  terms  on  which,  by  said  agreement, 
the  same  was  to  be  delivered;  and. 

Whereas,  the  said  party  of  the  second  part  has  complied  with  the  said 
terms : 

Now,  this  indenture  WITNESSETH:  That  the  said  party  of  the  first  part, 
by  C.  D.,  his  special  guardian,  in  consideration  of  the  sum  of  dollars,  to 

him  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby- 
acknowledged,  has  granted,  bargained,  and  sold,  and  by  these  presents  does 
grant,  bargain,  and  sell  unto  the  said  party  of  the  second  part,  and  to  his 
heirs  and  assigns  forever,  all  [here  insert  description  of  premises],  together 
WITH  all  and  singular  the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging,  or  in  anywise  appertaining,  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the- 
estate,  right,  title,  interest,  property,  possession,  claim,  and  demand  what- 
'  soever,  as  well  in  law  as  in  equity,  of  the  said  party  of  the  first  part,  of,  in,, 
and  to  the  above-granted  premises,  and  every  part  and  parcel  thereof. 
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To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  forever. 

[Covenant  as  to  regularity  of  proceedings,  if  inserted,  may  be  similar  to 
that  in  Form  740.] 

In  witness  whereof,  the  said  party  of  the  first  part,  by  his  guardian 
aforesaid,  has  hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 
■written.  A.  B.     [seal.] 

Signed,  sealed,  and  delivered  By  C.  D.,  his  Special  Guardian. 

in  presence  of 

[Signature  of  ivitness.] 

747.    Deed  by  Committee  of  Idiot,   Lunatic,   or   Habitual  Drunkard. 

This  indentttbb,   made  this  day  of  ,   18     ,  between  A.   B.,   of 

,  in  the  county  of  ,  and  state  of  ,  committee  of  the  person 

and  estate  of  M.  N.,  an  idiot  [or,  a  lunatic;  or,  an  habitual  drunkard],  of  the 

first  part,  and  Y.  Z.,  of  ,  aforesaid,  of  the  second  part. 

Whereas,   upon   an   application   duly   made,    the  court   of  ,   at 

,  on  the  day  of  ,   18     ,  by  an  order  bearing  date  on  that 

day,  directed  the  real  estate  of  said  M.  N.,  hereinafter  described  [or,  so  much 
of  the  real  estate  of  said  M.  N.  as  might  be  necessary  to  raise  the  sum  of 
dollars],  to  be  sold  by  the  said  A.  B.,  at  public  or  private  sale,  subject 
to  the  approbation  of  the  court,  as  by  the  terms  of  said  order  will  more  fully 
appear;  and. 

Whereas,  pursuant  to  law,  and  to  the  terms  of  said  order  [after  giving 
the  additional  security  requiied  by  said  order],  and  upon  aue  notice,  a  sale  was 
made  by  said  A.  B.,  by  public  auction,  to  the  said  party  of  the  second  part, 
of  the  hereinafter  granted  premises,  being  [a  part  of]  the  real  estate  afore- 
said of  said  M.  N.,  for  the  sum  of  dollars,  said  party  of  the  second  part 
being  the  highest  bidder  therefor  [or,  state  sale  by  private  agreement,  as  in 
Form  /46]  ;  and  thereupon  the  said  A.  B.,  on  oath,  made  his  report  of  such 
agreement  to  this  court,  pursuant  to  the  last  recited  order,  upon  which  an 
order  was  made  by  said  court,  at  the  City  Hall,  in  said  city,  bearing  date  the 
day  of  ,  18  ,  confirming  said  report,  approving  and  confirming 
said  sale,  and  directing  the  same  to  be  carried  into  efi'ect,  and  ordering  the 
said  committee  to  execute,  acknowledge,  and  deliver  a  deed  of  said  premises  to 
said  party  of  the  second  part,  on  his  complying  with  the  terms  on  which,  by 
said  agreement,  the  game  was  to  be  delivered;  and, 

\Vhereas,  the  said  party  of  the  second  part  has  complied  with  the  said 
terms : 

Now,  therefore,  by  virtue  of  the  power  and  authority  conferred,  this 
indenture  WITNESSETH:  That  the  said  party  of  the  first  part,  committee  as 
aforesaid,  in  consideration  of  the  sum  of  dollars,   to  him  paid  by  the 

said  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has 
granted,  bargained,  and  sold,  and  by  these  presents  does  grant,  bargain,  and 
sell  unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns  for- 
ever, all  [here  insert  description  of  premises],  together  with  all  and  singular 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining;  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title. 
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interest,  property,  possession,  claim,  and  demand  whatsoever,  as  well  in  law 
ah  in  equity,  of  the  said  party  of  the  first  part,  and  of  the  said  M.  N.,  of,  in, 
and  to  the  above-granted  premises,  and  every  part  and  parcel  thereof. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the 
second  pan,  his  heirs  and  assigns  forever. 

[Covenant  as  to  regularity  of  proceedings,  if  inserted,  may  be  similar  to 
that  in  Form  740.] 

In  witness  whekkof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of      [Signature,   title,  and  seal.] 
[Signature  of  witness.] 

748.  Same;  AnothCT  Form. 

This  indenture,  made  this  day  of  ,   18     ,  between  A.   B.,  of 

,  in  the  county  of  ,  and  state  of  ,  committee  of  the  person 

and  estate  of  M.  N.,  an  idiot  [or,  lunatic ;  or,  habitual  drunkard] ,  of  the  first 
part,  and  Y.  Z.,  of  ,  aforesaid,  of  the  second  part,  WITNESSETH: 

Whereas,  by  an  order  of  the  court  of  ,  made  on  the  day 

of  ,  18     ,  reciting  that  it  appeared  to  the  said  court,  that  the  personal 

estate  of  the  said  M.  N.  is  insufficient  for  the  payment  of  his  debts  [or  give 
any  other  grounds  of  the  application],  and  that  the  sale  of  a  portion  of  the 
real  estate  of  said  idiot  [or,  lunatic,  or,  habitual  drunkard],  is  necessary  for 
the  payment  thereof,  and  said  A.  B.,  as  such  committee,  was,  among  other 
things,  authorized,  empowered,  and  directed  to  sell  at  public  or  private  sale, 
subject  to  the  approbation  of  the  court,  the  premises  hereinafter  described, 
for  the  purpose  of  paying  or  discharging  the  debts  of  the  said  idiot,  and  to 
report  the  terms  of  sale  or  sales  made  by  him  .on  oath  before  any  contract  or 
deed  should  be  executed ;  and, 

Whereas,  the  said  A.  B.,  as  such  committee,  having  in  pursuance  of  said 
order,  on  the  day  of  ,  18     ,  made  his  report  to  the  court  on  oath, 

stating  that  he  had  entered  into  an  agreenient,  subject  to  the  approbation 
of  the  court,  with  Y.  Z.,  aforesaid,  for  the  sale  to  him  of  the  premises  herein- 
after described,  for  the  sum  of  dollars,  to  be  paid  on  the  delivery  of 
the  deed  therefor;  and, 

Whereas,  by  an  order  of  the  said  court,  made  on  the  day  of  , 

one  thousand  eight  hundred  and  ,  it  was  ordered  that  the  said  report 

and  the  said  agreement  be  ratified  and  confirmed,  and  said  committee  should 
execute,  acknowledge,  and  deliver  to  the  said  Y.  Z.,  a,  good  and  sufficient 
conveyance  of  the  tract  of  land  so  purchased  by  him,  upon  receiving  the  pur- 
chase money  agreed  to  be  paid  therefor. 

Now,  therefore,  this  indenture  WITNESSETH :  That  the  said  party  of  the 
first  part,  committee  as  aforesaid,  by  virtue  of  the  power  and  authority  con- 
ferred upon  him  by  the  several  orders  above  mentioned,  and  in  pursuance  of 
the  statute  in  such  case  made  and  provided,  and  in  consideration  of  the  sum 
of  dollars,  the  said  purchase  money,  to  him  in  hand  paid  by  the  said 

party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  liaa 
granted,  bargained,  sold,  reraised,  released,  and  conveyed,  and  by  these  pres- 
ents  does   grant,  bargain,   sell,   remise,   release,   and   convey   unto   the   said 
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party  of  the  second  part,  his  heirs  and  assigns  forever,  all  the  estate,  right,' 
title,  interest,  properly,  possession,  claim,  and  demand  whatsoever,  as  well 
in  law  as  in  equity,  of  the  said  party  of  the  first  part,  and  of  the  said  M.  N., 
of,  in,  and  to  that  certain,  etc.  liiisert  description  of  property.] 

To  HAVE  AND  TO  HOLD  the  Said  premises,  and  every  part  and  parcel  thereof, 
with  the  appurtenances,  to  the  said  Y.  Z.,  his  heirs  and  assigns,  to  his  and 
their  own  proper  use,  benefit,  and  behoof  forever. 

Sealed  and  delivered  in  the  presence  of  A.   B.,   Committee,     [seal.] 

749.     Deed  by  Trustees  or  Assignees  of  an  Insolvent  or  Bankrupt  or  an 
Absconding  Debtor. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  between  A.  B.,  C.  D.,  and  E.  F.,  as  as- 

signees [or,  trustees],  of  the  estate  of  M.  N.,  a  bankrupt  [or,  an  insolvent 
debtor]  [or,  of  the  estate  ot  Al.  in  ..  Inte  of  ,  an  absrondiig  debtor],  of  , 

parties  of  the  first  part,  and  ,  party  of  the  second  part,  WITNESSETH,  that. 

Whereas  [here  recite  the  essential  proceedings^  and  the  sale  made  pur- 
suant thereto,  and  conclude]. 

Now,  THEREFORE,  KNOW  YE,  that  We,  the  said  A.  B.,  C.  D.,  and  E.  F.,  by 
virtue  of  the  power  and  authority  in  us  vested,  as  aforesaid,  and  in  considera- 
tion of  the  aforesaid  sum  of  dollars,  to  us  paid  by  the  said  Y.  Z.,  the 
receipt  whereof  is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell,  and 
convey  unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever,  all  the  interest 
which  the  said  M.  N.  had,  on  the  day  of  ,  18  [naming  the  day 
on  which  the  debtor's  title  ii^as  divested  by  the  proceedings],  in  and  to  all 
[here  insert  description  of  the  premises] ,  together  with  all  and  singular  the 
tenements,  nereditaments,  and  appurtenances  thereunto  belonging,  or  in  any- 
wise appertaining ;  and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues,  and  profits  thereof. 

To  have  and  to  hold  the  said  above-bargained  premises,  with  the  appur- 
tenances, and  every  part  thereof,  unto  the  said  party  of  the  second  part,  his' 
heirs  and  assigns,  to  his  and  their  own  proper  use  and  behoof  forever:  as  fully 
and  absolutely  as  the  said  parties  of  the  first  part  can  and  ought  to  do, 
pursuant  to  the  statute  and  their  authority,  as  aforesaid. 

In  WITNESS  vifHEREOF.  the  said  parties  of  the  first  part  have  hereunto  sfet 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of    [Signatures,  titles  and  seals.] 
[Signature  of  iiitness.] 

750.   Same;  Another  Fonn. 

This  indenture,  made  this  day  of  ,  in  the  year,  between 

A.  B.,  trustee  [or,  assignee]  of  the  estate  of  M.  N.,  of  ,  a  bankrupt  [or, 

insolvent  debtor],  party  of  the  first  part,  and  C.  D.  of  ,  aforesaid,  party 

of  the  second  part. 

Whereas,  the  said  M.  N.,  being  lawfully  seized  in  his  demesne,  as  a  fee, 
among  other  things,  of  and  in  certain  land,  piece,  or  parcel  of  ground  situated 
in  ,  known  and  described  as  follows,  to  wit   [here  insert  description  of 

premises] ;  and. 

Whereas,  the  said  M.  N.  did,  by  a  certain  deed  of  assignment,  bearing  date 

1  This  may  be  done  by  setting  f  ortli  tiie  orders,  etc . ,  at  large,  or  by  stating  tlieir  substance. 
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the  day  of  ,  18     ,  grant,  bargain,  sell,  alien,  demise,  release,  con- 

vey, assign,  transfer,  and  set  over  the  above-described  lot,  piece,  or  parcel  of 
ground  unto  the  said  party  of  the  first  part,  his  successors,  executors,  ad- 
ministrators, and  assigns,  forever,  in  trust  nevertheless  to  and  for  the  uses, 
intents,  and  purposes  in  said  deed  of  assignment  mentioned  and  set  forth, 
as  by  reference  thereto,  will  more  fully  and  at  large  appear ;  which  said  deed 
of  assignment  is  recorded  in  liber  ,  page  ,  of  deeds  in  the  office 

of  the 

Now  THIS  INDENTURE  WITNESSETH:  That  the  Said  A.  B.,  assignee  of  said 
M.  N.,  by  virtue  of  the  power  and  authority  in  him  vested,  as  aforesaid,  and 
in  consideration  of  the  sum  of  dollars,  to  him  paid  by  the  said  C.  D.,  the 

receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold,  aliened, 
released,  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell,  alien, 
release,  and  confirm  unto  the  said  party  of  the  second  part,  and  his  heirs  and 
assigns  forever,  all  the  above-mentioned  and  described  lot,  piece,  or  parcel 
of  ground,  together  with  all  and  singular  the  rights,  hereditaments,  and 
appurtenances  thereto  belonging  or  in  anywise  appertaining,  and  all  the 
estate,  right,  title,  interest,  property,  possession,  claim,  and  demand  what- 
soever, that  he,  the  said  M.  N.,  had  and  held  at  or  immediately  before 
the  execution  and  delivery  of  the  said  deed  of  assignment  to  said  party 
of  the  first  part,  and  also  the  right,  title,  interest,  property,  claim,  and  de- 
mand whatsoever,  that  the  said  party  of  the  first  part  acquired  in,  under,  and 
by  virtue  of  the  said  deed  of  assignment  by  said  assignor,  to  him,  the  said 
party  of  the  first  part. 

To  HAVE  AND  TO  HOLD  the  Same  together  with  all  and  singular  the  appur- 
tenances ana  franchises  thereunto  belonging,  or  in  anywise  appertaining,  and 
of  the  first  part,  either  in  law  or  in  equity,  to  the  said  party  of  the  second 
part,  his  heir  and  assigns,  to  his  and  their  own  proper  use,  benefit,  and  be- 
hoof forever. 

iN  WITNESS  WHEREOP,  the  party  of  the  first  part  has  hereunto  set  his  hand 
and  seal  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  [Signature,   title,  and  seal.} 

in  presence  of 

751.     Deed  by  Master  in  Chancery. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  one  of  the  masters  in  chancery  in 

and  for  tne  state  of  ,  dwelling  in  the  city  of  ,  party  of  the  first 

part,  and  Y.  Z.,  of  the  same  place,  stone-cutter,  of  the  second  part. 

Whereas,  at  a  court  of  chancery  held  at  the  city  of  ,  before  the  vice- 

chancellor  of  the  first  circuit  of  the  state  of  ,  on  the  day  of  , 

one  thousand  eight  hundred  and  ,  it  was,  among  other  things,  ordered, 

adjudged,  and  decreed  by  the  said  court,  in  a  certain  cause  then  pending  iu 
the  said  court  between  M.  N.,  complainant,  and  0.  P.,  defendant,  *  that  all 
and  singular  the  mortgaged  premises  mentioned  in  the  bill  of  complaint  in 
said  cause,  and  in  said  decree  described,  or  so  much  thereof  as  might  be  suffi- 
cient LO  raise  the  amount  due  to  the  complainant  for  principal,  interest,  and 
costs  in  said  cause,  and  which  might  be  sold  separately  without  material 
injury  to  the  parties  interested,  be  sold  at  public  auction,  according  to  the 
course  and  practice  of  this  court,  by  or  under  the  direction  of  one  of  the 
masters  thereof  residing  in  the  city  of  ;  that  the  said  sale  be  made  in  the 
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county  where  the  said  mortgaged  premises,  or  the  greater  part  thereof,  are 
situated;  that  the  master  give  public  notice  of  the  time  and  place  of  such 
sale,  according  to  the  course  and  practice  of  said  court,  and  that  any  of  the 
parties  in  said  cause  might  become  a.  purchaser  or  purchasers  on  such  sale; 
that  the  said  master  execute  to  the  purchaser  or  purchasers  of  the  said  mort- 
gaged premises,  or  such  part  or  parts  thereof  as  should  be  so  sold,  a  good  and 
sufficient  deed  or  deeds  of  conveyance  for  the  same;  and. 

Whereas,  a  certificate  of  the  enrollment  of  said  decree,  signed  by  the  clerk 
of  said  court,  has  been  presented  to  the  said  master  in  chancery,  the  party 
of  the  first  part;  and. 

Whereas,  he,  in  pursuance  of  the  order  and  decree  of  the  said  court,  did, 
on  the  day  of  ,  18     ,  sell  by  public  auction,  at  the  Merchants'  Ex- 

change, in  the  city  of  [part  of]   the  premises  in  the  said  order  men- 

tioned, due  notice  of  the  time  and  place  of  such  sale  being  first  given,  agree- 
ably to  the  said  order,  at  which  sale  the  premises  hereinafter  described  were 
struck  off  to  said  party  of  the  second  part,  for  the  sum  of  dollars,  that 

being  the  highest  sum  bid  for  the  same :  t 

Now,  THIS  INDENTURE  'BTiTNESSETn :  That  the  Said  master  in  chancery,  the 
party  of  the  first  part  to  these  presents,  in  order  to  carry  into  eff'ect  the 
sale  so  made  by  him  as  aforesaid,  in  pursuance  of  the  order  and  decree  of  the 
said  court,  and  in  conformity  to  the  statute  in  such  case  made  and  provided, 
and  also  in  consideration  of  the  premises,  and  of  the  said  sum  of  money  so 
bidden  as  aforesaid,  being  first  duly  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  and 
by  these  presents  does  grant,  bargain,  sell,  and  convey  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  all  those  two  certain  lots,  pieces,  or 
parcels  of  land,  being  [part  of]  the  said  mortgaged  premises,  situate,  lying 
and  being  in  the  sixteenth  ward  of  the  city  of  [etc.,  inserting  description], 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances to  the  same  belonging,  or  in  anywise  appertaining: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  with 
the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the  second 
pare,  his  heirs  and  assigns   forever. 

In  WITNESS  whereof,  the  said  A.  B.,  master  in  chancery,  as  aforesaid,  hath 
hereto  set  his  hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.,     [seal.] 

[Signature  of  ivitness.]  Master  in  Chancery. 

752.     SherxfE's  Deed  after  Sale  on  Execution. 

<As  to  provisions  in  New  York  state,  see  Code  Civ.  Pro.,  §§  1471-1474;  Birdseye's  R.  S  ,  2d  ed. 

pp.  1163, 1154.) 

This  indenture,  made  the  day  of  ,   in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  sheriff  [or,  late  sheriff]  of  the  county 

of  ,  of  the  first  part,  and  Y.  Z.,  of  the  city  of  ,  party  of  the  sec- 

ond part. 

Whereas,  by  virtue  of  a  certain  writ  of  execution  issued  out  of  the  court 
of  ,  in  and  for  the  city  and  county  of  ,  in  favor  of  M.  N.,  plain- 

tiff, against  0.  P.,  defendant,  to  the  said  sheriff  directed  and  delivered,  com- 
manding him  that  out  of  the  personal  property  of  the  said  O.  P.,  judgment 
debtor,  within  his  county,  he  should  satisfy  the  judgment;    or  if  sufficient 
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personal  property  could  not  be  found  in  said  county,  that  then  he  should 
cause  the  amount  of  such  judgment  to  be  made  out  of  the  real  property 
in  his  county  belonging  to  such  judgment  debtor  on  the  day  when  the  said 
j  idgment  was  docketed  in  his  county,  or  at  any  time  thereafter,  as  by  refer- 
ence to  the  said  execution  now  of  record  in  the  said  court  will  more  fully 
appear;  and, 

WiiEBEAS,  because  sufficient  personal  property  of  the  said  judgment  debtov, 
in  the  said  execution  mentioned,  could  not  be  found  in  said  county,  whereof 
he,  the  said  sheriff,  could  cause  to  be  made  the  money  specified  in  the  said 
execution,  he,  the  said  sheriff,  did,  in  obedience  to  the  said  command,  levy  on,, 
take,  and  seize  all  the  estate,  right,  title,  and  interest  of  the  said  judgment 
debtor,  of,  in,  and  to  the  real  property  hereinafter  particularly  set  forth  and 
described,  with  the  appurtenances;  and  did,  on  the  day  of  ,  in  the 

year  one  thousand  eight  hundred  and  ,  sell  the  said  premises  by  public 

auction,  at  [designating  the  salesroom] ,  in  the  city  of  ,  in  said  county,  he 

having  first  given  due  notice  of  the  time  and  place  of  such  sale  by  advertisings 
the  same  according  to  law;  at  which  sale  the  said  premises  were  struck  off 
and  sold  to  Y.  Z.  *  for  the  sum  of  dollars,  he,  the  said  Y.  Z.,  *  being  the 

highest  bidder,  and  that  being  the  highest  sum  bidden  for  the  same;  where- 
upon the  said  sheriff,  after  receiving  from  the  said  purchaser  the  said  sum 
of  money  so  bidden  as  aforesaid,  gave  to  him  such  certificate  as  is  by  law 
directed  to  be  given,  and  a  certificate  of  such  sale  was  duly  filed  in  the  office 
of  the  clerk  of  the  county  of  ;  §  and. 

Whereas,  the  fifteen  months  after  such  sale,  and  the  giving  of  such  certifi- 
cate thereof,  have  expired  without  any  redemption  of  the  said  premises  hav- 
ing been  made:t 

Now,  THIS  INDENTURE  WITNESSETH:  That  the  Said  party  of  the  first  part,, 
sheriff  [or,  late  sheriff]  as  aforesaid,  by  virtue  of  the  said  execution,  and  in 
pursuance  of  the  statute  in  such  ease  made  and  provided,  for  and  in  consid- 
eration of  the  sum  of  money  above  mentioned,  to  him  in  hand  paid  as  afore- 
said, the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained, 
sold,  released,  assigned,  conveyed,  and  confirmed,  and  by  these  presents  does 
grant,  bargain,  sell,  release,  assign,  convey,  and  confirm  unto  the  said  Y.  Z.,, 
his  heirs  or  assigns,  all  the  estate,  right,  title,  and  interest  of  the  said  0.  P., 
the  judgment  debtor  aforesaid,  whereof  he  was  seized  or  possessed  on  the 
day  of  ,  one  thousand  eight  hundred  and  ,  or  at  any  time 

afterwards,  of,  in,  and  to  all  [here  insert  description  of  the  premises]  : 

TosETHEB  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereto  belonging  or  in  anywise  appertaining: 

To  HAVE  AND  TO  HOLD  the  Said  above-mentioned  and  described  premises,  with 
the  appurtenances,  unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever,  as  fully 
and  absolutely  as  he,  A.  B.,  the  said  party  of  the  first  part,  [late]  sheriff 
aforesaid,  can,  may,  or  ought  to,  by  virtue  of  the  said  execution,  and  of  the 
statute  in  such  case  made  and  provided,  grant,  bargain,  sell,  release,  assign, 
convey,  and  confirm  the  same. 

In  witness  whereof,  the  said  [late]  sheriff  has  hereunto  set  his  hand  and 
seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  A.  B.,  [seal.] 

in  presence  of  [Late]  Sheriff  of  the  County  of  . 

[Signature  of  witness.] 
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753.    Same;  Conveying  to  an  Assignee  of  the  Purcliaser. 

[As  in  the  preceding  form,  substituting  the  name  of  the  original  purcliaser 
in  place  of  that  of  the  party  of  the  first  part  at  the  *  *,  and  inserting  the 
following  words  at  the  t] ;  and, 

Whereas,  the  said  certificate  of  sale  has  been  duly  assigned  by  the  said 
[naming  purchaser],  to  the  said  party  of  the  second  part  hereto,  with  direc- 
tions to  the  said  party  of  the  first  part  to  execute  the  deed  to  him,  the  said 
party  of  the  second  part  hereto. 

754.    Same ;  to  Redeeming  Creditor. 

[As  in  Form,  752,  substituting  the  name  of  the  original  purchaser  for  that 
of  the  party  of  the  first  part  at  the  *  *,  and  inserting  the  following  in  place 
of  the  words  between  the  §  and  the  t] ;  and, 

Whebeas,  the  said  premises  were  not,  within  one  year,  redeemed  by  any 
person  entitled  to  make  such  redemption  within  that  time,  according  to  the 
statute  in  such  ease  made;  and, 

Whereas,  Y.  Z.,  a  creditor  of  the  said  M.  N.,  having,  in  his  own  name  [or, 
as  assignee,  representative,  trustee,  or  otherwise],  a  judgment  in  the 
court  of  ,  of  the  state  of  ,  against  the  said  M.  N.,  for  the  sum  of 

dollars,  rendered  before  the  expiration  of  fifteen  months  from  the  time 
of  such  sale,  and  which  is  a  lien  and  charge  on  the  premises  so  sold,  pre- 
sented to  the  officer  making  said  sale,  within  three  months  after  the  expira- 
tion of  the  year  from  the  time  of  said  sale,  a  copy  of  the  docket  of  the  said 
judgment,  duly  certified  by  the  clerk  of  the  said  court,  together  with  an  affi- 
davit, by  the  said  Y.  Z.,  of  the  true  sum  due  on  the  said  judgment  at  the 
time  of  claiming  his  right  to  purchase,  and  then  paid  the  said  officer  the  said 
sum  of  dollars,  being  the  purchase  money  at  said  sale,  together  with 

interest  thereon,  at  the  rate  of  per  cent,  per  annum  from  the  time  of 

such  sale,  and  has  thereby  acquired  all  the  rights  of  the  said  [naming  the 
original  purchaser],  to  said  premises,  within  the  time,  and  in  the  manner 
and  form  prescribed  by  the  statute  in  such  case  made  and  provided;  and  no 
other  creditor  of  the  said  M.  N.  has  acquired  the  said  rights  from  or  against 
the  said  [naming  original  purchaser].    Now,  etc. 

755.    Deed  by  Sheriff  or  Referee,  on  Sale  in  Foreclosxire. 

(For  the  New  York  provisions  as  to  sucli  deed,  see  Code  Civ.  Pro.,  §  1682;  Birdseye's 
R.  S.,  8d  ed.,  p.  2091.) 

This  INDENTTJRE,  made  the  day  of  ,  18     ,  between  A.  B.,  sheriff 

of  the  county  of  [or,  A.  B.,  a  referee  appointed  by  the  court,  of 

the  state  of  ,  dwelling  in  ]>  of  the  first  part,  and  Y.  Z.,  of  the 

city  of  ,  in  the  county  of  ,  in  the  state  of  ,  of  the  second 

part: 

Whereas,  at  a   [special]   term  of  the  court,  of  the  state  of  , 

held  at  the  City  Hall,  in  the  city  of  ,  on  the  day  of  ,  18     , 

before  Honorable  J.  K.,  one  of  the  justices  of  said  court,  in  an  action  then 
pending  in  the  said  court,  between  M.  N.,  plaintiff,  and  0.  P.  and  Q.  R., 
defendants,  it  was,  among  other  things,  ordered,  adjudged,  and  decreed,  by 
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the  said  court  *  [here  recite  the  substance  of  the  decree  and  the  making  of 
■sale,  which  will  commonly  be  somewhat  as  follows],  that  all  and  singular  the 
jnortgaged  premises  mentioned  in  the  complaint  in  said  cause,  and  in  said 
decree  described,  or  so  much  thereof  as  might  be  sufficient  to  raise  the 
amount  due  to  the  complainant,  for  principal,  interest,  and  costs  in  said 
cause,  and  which  might  be  sold  separately,  without  material  injury  to  the 
parties  interested,  be  sold  at  public  auction,  according  to  the  course  and  prac- 
tice of  this  court,  and  under  the  direction  of  the  said  sheriff  \_or,  referee], 
party  hereto  of  the  first  part;  that  the  said  sale  be  made  on  the  day 

of  ,  then  next,  at  o'clock  in  the  noon  of  that  day,  at  , 

in  the  town  of  ,  in  the  county  of  ,   aforesaid;    that  the   said 

sheriff  [or,  referee]  give  [  weeks]  public  notice  of  the  time  and  place  of 

such  sale,  according  to  the  course  and  practice  of  said  court,  and  that  any 
of  the  parties  in  said  cause  might  become  a,  purchaser,  or  purchasers,  on 
such  sale;  that  the  said  sheriff  [or,  referee]  execute  to  the  purchaser,  or 
■purchasers,  of-the  said  mortgaged  premises,  or  such  part  or  parts  thereof  as 
should  be  sold,  a,  good  and  sufficient  deed,  or  deeds,  of  conveyance,  for  the 
same ;   and. 

Whereas,  the  said  sheriff  [or,  referee],  in  pursuance  of  the  order  and  de- 
cree of  the  said  court,  did,  on  the  said  day  of  ,  A.  D.  18  ,  sell 
(by  public  auction,  at  in  the  town  of  ,  aforesaid,  the  premises  in 
the  said  order  mentioned,  due  notice  of  the  time  and  place  of  such  sale  being 
first  given,  agreeably  to  the  said  order;  at  which  sale,  the  premises  herein- 
after described  were  struck  off  to  the  said  party  of  the  second  part,  for  the 
sum  of             dollars,  that  being  the  highest  sum  bid  for  the  same: 

Now  THIS  INDENTURE  WITNESSETH :t  That  the  Said  sheriff  [or,  referee],  in 
•■order  to  carry  into  effect  the  sale  so  made  by  him,  as  aforesaid,  in  pursuance 
of  the  said  order  and  decree  of  the  said  court,  and  in  conformity  to  the 
statute  in  such  case  made  and  provided,  and  also  in  consideration  of  the 
premises,  and  of  the  said  sum  of  money  so  bidden,  as  aforesaid,  having  been 
first  duly  paid  to  him  by  the  said  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  hath  granted,  bargained,  sold,  and  conveyed,  and  by 
these  presents  doth  grant,  bargain,  sell,  and  convey,  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever,  all  [here  insert  description 
of  premises'] :  Together  with  all  and  singular  the  tenements,  hereditaments, 
and  appurtenances  to  the  same  belonging,  or  in  anywise  appertaining: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  said  premises  above  mentioned 
and  described,  and  hereby  granted  and  conveyed,  or  intended  so  to  be,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  their  own  proper 
use,  benefit,  and  behoof  forever. 

In  witness  whereof,  the  said  sheriff  [or,  referee]  the  party  hereto  of  the 
first  part,  has  hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 
written.  A.  B.,  [seal.] 

Signed,  sealed,  and  delivered  Sheriff  of  county  [or  Referee]. 

in  the  presence  of 

[Signature  of  witness.] 
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T56.    Deed  by  Sheriff  or  Referee  ^  on  Sale  in  Partition. 

<For  New  York  provision,  see  Code  Cit.  Pro.,  §§  1574,  1677;  Birdseye's  E.  S.,  2d  ed.,  p.  aS33.) 
[As  in  the  preceding  form  to  the  *,  and  then  recite  the  substance  of  the 
decree,  which  will  commonly  be  somewhat  as  follows:]  that  all  and  singular 
the  premises  described  in  the  complaint  in  said  action,  or  so  much  thereof  as 
are  hereinafter  particularly  described,  be  sold  by  or  under  the  direction  of 
A.  B.,  sheriff  [or,  A.  B.,  a  referee  appointed  by  said  court],  by  public  auction, 
in  the  county  where  said  premises  are  situated;  that  the  said  sheriff  [or, 
referee]  do  sell,  in  such  separate  parcels  as  he  shall  deem  most  for  the  benefit 
of  the  said  parties,  according  to  the  rules  and  practice  of  the  said  court,  and 
according  to  the  statute  in  such  case  made  and  provided;  that  he  first  give 
weelcs  previous  notice  of  the  time  and  place  of  such  sale,  in  one  of  the 
public  newspapers  published  in  the  said  county  of  ,  and  in  such  other 

manner  as  required  by  law;  that  after  such  sale  he  make  report  thereof  to  the 
said  court;  and  after  such  report  of  sale  shall  have  been  duly  confirmed,  he 
execute  and  deliver  deeds  of  conveyance  for  the  said  premises,  in  fee  simple, 
to  the  purchaser  thereof  at  the  said  sale;  and. 

Whereas,  the  party  hereto  of  the  first  part,  the  said  sheriff  [or,  referee], 
in  pursuance  of  said  order  and  decree,  and  having  given  due  notice  of  the 
time  and  place  of  sale,  agreeably  to  the  said  order  and  decree,  did,  on  the 
day  of  ,  18     ,  sell  by  public  auction,  at  ,  in  the  town  of 

aforesaid,  the  premises  in  the  said  decree  mentioned;  at  which  sale,  the  prem- 
ises hereinafter  described  were  struck  off  and  sold  to  the  said  party  of  the 
second  part,  for  the  sum  of  dollars,  that  being  the  highest  sum  bidden 

ioT  the  same;  and  such  sale  having  been  reported  by  the  said  party  of  the 
■first  part  to  the  said  court,  and  duly  confirmed : 

Now  THIS  INDENTURE  WITNESSETH  [continuing  as  in  preceding  form  from 
-the  t  to  the  end], 

757.    Deed  by  Commissioners,  on  Sale  in  Partition. 

This  indenture,  made  this  day  of  ,   one  thousand  eight  hun- 

dred and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and  state 

of  ,  C.  D.,  of  the  same  place,  and  E.  F.,  of  ,  i'n  said  county,  of  the 

first  part,  and  Y.  Z.,  of  aforesaid,  of  the  second  part. 

Whereas,  in  proceedings  duly  taken  and  had  in  the  court  of  , 

by  and  between  M.  N.,  O.  P.,  and  Q.  R.,  for  the  partition  and  division  of  certain 
premises  mentioned  in  the  petition  in  said  proceedings,  according  to  the 
respective  rights  of  the  parties  interested  therein,  or  for  a  sale  of  such  prem- 
ises, if  it  should  appear  that  a,  partition  thereof  could  not  be  made  without 
great  prejudice  to  the  owners,  pursuant  to  the  statute  [relating  to  the  par- 
tition of  lands  owned  by  several  persons],  it  was  by  the  said  court  ordered, 
adjudged,  and  decreed,  by  an  order  made  on  the  day  of  ,18 

at  ,  that  a  sale  of  the  said  premises   should  be  made   in   order   to   a 

division  of  the  proceeds,  according  to  the  several  rights  and  interests  of  the 
said  parties;  and  thereupon,  to  make  such  partition,  the  parties  of  the  first 
part  to  these  presents  being  qualified,  were,  by  the  said  court,  appointed  com- 
missioners; and, 

Whereas,  such  proceedings  were  afterwards  had  in  the  said  court  upon  the 
said  petition,  that  the  said  commissioners  so  appointed,  .ts  aforesaid,  were, 
by  a  rule  of  said  court,  ordered  and  directed  to  sell  the  said  premises,  with 
the  appurtenances,  at  public  auction,  to  the  highest  bidder;   giving  notice. 
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according  to  law,  of  the  time  and  place  of  such  sale;  and  that  they  should 
make  repoi't  thereof  to  the  said  court;  and. 

Whereas,  the  said  commissioners,  pursuant  to  the  said  order  and  direction, 
after  giving  public  notice  of  the  time  and  place  of  such  sale,  did,  on  the 
day  of  ,  18     ,  at  ,  in  the  town  of  ,  in  said  county  of  , 

expose  to  sale  at  public  auction,  all  and  singular  the  said  premises,  with  the 
appurtenances ;   at  which  sale   [a  part  of]   the  said  premises  hereinafter  de- 
scribed were  sold  to  the  said  party  of  the  second  part  for  the  sum  of 
dollars,  that  being  the  highest  sum  bid  for  the  same;  and, 

Whereas,  the  proceedings  of  the  said  commissioners  in  the  premises  were 
duly  reported  to  the  said  court,  and  the  sale  approved  and  confirmed,  on  the 
day  of  ,  one  thousand  eight  hundred  and  ,  as  by  the  records 

of  the  said  court  more  fully  appears:  and  the  said  commissioners  were  there- 
upon, by  an  order  of  said  court  then  made,  directed  to  execute  to  the  said 
party  of  the  second  part,  a  conveyance  of  said  premises,  pursuant  to  the  sale 
so  made  as  aforesaid. 

Now  THIS  iNDENTtTKE  WITNESSETH:  That  the  Said  parties  of  the  first  part, 
pursuant  to  the  direction  and  authority  to  them  given,  and  for  and  in  con- 
sideration of  the  sum  of  money  so  bid  as  aforesaid,  to  them  in  hand  paid  by 
the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
have  bargained,  sold,  aliened,  conveyed,  and  confirmed,  and  by  these  presents 
do  bargain,  sell,  alien,  convey,  and  confirm  unto  the  said  party  of  the  second 
part,  all  the  estate,  right,  title,  interest,  claim,  and  demand  of  the  said 
parties  of  the  first  part,  and  also  all  the  right,  title,  interest,  claim,  and  de- 
mand of  all  and  singular  the  several  and  respective  parties  to  the  proceedings 
in  partition  aforesaid,  of,  in,  and  to  all  [here  insert  description  of  the  prem- 
ises], 'I'OGETHER  WITH  all  and  singular  the  tenements,  hereditaments,  and  ap- 
purtenances to  the  same  belonging,  or  in  anywise  appertaining;  and  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof,  and  of  every  part  thereof: 

To  HAVE  AND  TO  HOLD  the  said  above-bargained  premises,  with  the  appur- 
tenances, and  every  part  thereof,  unto  the  said  party  of  tlie  second  part,  his 
heirs  and  assigns,  to  his  and  their  own  proper  use  and  behoof  forever;  as 
fully  and  absolutely  as  the  said  parties  of  the  first  part  can  and  ought  to 
grant  and  convey  the  same,  pursuant  to  the  statute  and  their  authority  as 
aforesaid. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.,     [seal.] 

[Signature  of  viitness.]  C.  D.,     [seal.] 

E.  P.,     [seal.] 
Commissioners. 

758.      Deed  by  Mortg'agee,  on  Foreclosure  by  Advertisement. 
This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

county,  farmer,  of  the  second  part: 

Whereas,  M.  N.,  by  a  certain  indenture  of  mortgage;,   bearing   date   the 
day  of  ,  one  thousand  eight  hundred  and  ,  for  the  considera- 


DEEDS. 


439 


tion  of  the  sum  of  dollars,  did  bargain,  sell,  and  convey  unto  A.  B.,  his 

heirs  and  assigns  forever,  the  premises  hereinafter  described  and  granted  [or, 
premises  in  said  mortgage  particularly  described,  and  of  which  the  premises 
hereinafter  described  and  granted  are  a  part] ,  with  the  appurtenances,  subject 
to  a  proviso,  in  the  said  indenture  of  mortgage  contained,  that  the  same 
should  be  void  on  the  payment  by  the  said  M.  N.,  his  heirs,  executors,  admin- 
istrators, or  assigns,  of  the  sum  of  dollars,  in  the  manner  particularly 
specified  in  the  condition  of  a  certain  bond  or  obligation,  bearing  even  date 
with  the  said  indenture  of  mortgage;  with  a  special  power  in  the  said  in- 
denture of  mortgage  contained  [here  recite  the  power  —  e.  g.,  tnusi,  author- 
izing ihe  said  A.  B.,  his  heirs,  executors,  administrators,  and  assigns,  if 
default  should  be  made  in  the  payment  of  the  said  sum  of  money  mentioned 
in  the  condition  of  the  said  bond  or  obligation,  with  the  interest,  or  of  any 
part  thereof,  to  sell  and  dispose  of  the  mortgaged  premises,  or  any  part  thereof, 
by  public  auction,  for  payment  thereof;  and  to  make  and  deliver  to  the  pur- 
chaser or  purchasers  thereof  good  and  sufficient  deed  or  deeds  of  convey- 
ance in  the  law  for  the  same,  in  fee  simple;  and, 

WiiEBEAS,  the  said  indenture  of  mortgage  has  been  duly  recorded  accord- 
ing to  law,  in  the  office  fo  ,  at  ,  in  liber  ,  of  mortgages, 
page  ,  as  by  the  said  indenture  of  mortgage,  and  the  record  thereof,  and 
of  the  power  therein  contained,  will  more  fully  appear;  and. 

Whereas,   default  having  been  made   in   the   payment  of  dollars   of 

the  money  intended  to  be  secured  by  the  said  indenture  of  mortgage,  by  which 
the  power  to  sell  became  operative,  and  no  suit  or  proceeding  having  been  in- 
stituted to  recover  the  same,  the  mortgaged  premises  hereinafter  particularly 
described,  were,  on  the  day  of  ,  one  thousand  eight  hundred  and 

,  sold  under  said  power  by  public  auction  to  the  said  party  of  the  sec- 
ond part  for  the  sum  of  dollars,  being  the  highest  sum  bid  for  the 
same,  due  and  sufficient  notice  having  been  previouslj'  given  of  such  sale, 
by  advertisement  published  for  twelve  weeks  successively,  once  in  each  week, 
in  a  newspaper  entitled  the  ,  printed  in  the  town  of  ,  in 
county,  being  the  county  [or,  one  of  the  counties]  in  which  the  mortgaged 
premises  are  situated,  and  by  affixing  a  copy  of  such  notice  twelve  weeks  prior 
to  the  time  therein  specified  for  such  sale,  on  the  outward  door  of  the  eourt- 
iouse,  in  the  town  of  ,  being  the  building  in  which  the  county  court 
is  directed  to  be  held  in  said  county  [nearest  to  the  said  premises']  ;  and  by 
duly  serving  a  copy  of  said  notice  at  least  fourteen  days  prior  to  the  time 
therein  specified  for  such  sale,  upon  said  M.  N.  [or,  upon  O.  P.,  the  executor 
of  said  SI.  N.,  he  being  deceased],  and  upon  O.  P.  and  Q.  E,.,  grantees  [or, 
mortgagees],  of  the  premises,  and  on  S.  T.  and  U.  V.,  being  all  the  persons 
having  any  claim  or  lien  on  said  premises  subsequent  to  said  mortgage,  as 
required  by  law. 

Now,  THEREFORE,  THIS  INDENTURE  WITNESSETH:  That  the  party  of  the 
first  part,  for  and  in  consideration  of  the  sum  so  bid,  as  aforesaid,  to  him 
in  hand  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  aliened,  remised,  released,  and 
confirmed,  and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise,  re- 
lease, and  confirm  unto  the  said  party  of  the  second  part,  and  to  his  heirs 
and  assigns,  forever,  all  [here  insert  description  of  the  premises]  : 

Together  with   all   and   singular   the  tenements,   hereditaments,   and   ap- 
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purtenanees  thereunto  belonging,  or  in  anywise  appertaining,  as  the  same  are 
described  and  conveyed  in  and  by  the  said  indenture  of  mortgage;  and,  also, 
all  the  estate,  right,  title,  interest,  property,  claim,  and  demand  whatsoever, 
both  in  law  and  equity,  of  the  said  M.  N.,  as  well  as  of  the  said  party  of  the 
first  part,  of,  in,  and  to  the  above-described  premises,  with  the  appurtenances, 
as  fully,  to  all  intents  and  purposes,  as  the  said  party  of  the  first  part  hath 
power  and  authority  to  grant  and  sell  the  same,  by  virtue  of  the  said  in- 
denture of  mortgage,  and  of  the  statute  in  such  case  made  and  provided,  or 
otherwise ; 

To  HAVE  AND  TO  HOLD  the  Said  above-granted  premises,  with  their  appur- 
tenances, and  every  part  thereof,  unto  the  said  party  of  the  second  part,  hia 
heirs  and  assigns   forever. 

In  witness,  etc. 

759.  Deed  by  a  Referee,  Pursuant  to  a  Judicial  Sale,  An  Admin- 
istratrix, a.  Husband  and  Wife  in  BigM  of  tbe  Wife,  the  Wife  being- 
also  an  Executrix,  and  Infants,  by  their  Guardians,  Joining  as 
Parties. 

This  indentukb,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  M.  N.,  special  referee  and  trustee,  appointed 

by  the  supreme  court,  party  of  the  first  part,  A.  B.,  of  ,  administratrix 

with  the  will  annexed  of  C.  B.,  deceased,  and  the  said  A.  B.,  in  her  own  right, 
C.  D.,  of  ,  and  E.  D.,  his  wife,  in  right  of  the  said  E.  D.,  and  the  said 

E.  T>.  as  executrix  of  the  last  will  and  testament  of  G.  H.,  deceased,  J.  H., 
of  ,  and  K.  H.,  of  ,  by  J.  K.,  their  guardian,  parties  of  the  second 

part,  and  Y.  Z.,  of  ,  of  the  third  part; 

Whereas,  at  a  special  term  of  the  supreme  court  of  the  state  of  ,  held 

for  the  county  of  ,  at  ,  on  the  day  of  ,  one  thousand 

eight  hundred  and  ,  it  was  among  other  things  ordered,  adjudged,  and 

decreed  by  the  said  court,  in  a.  certain  cause  then  pending  in  the  said  court,  be- 
tween Ihere  name  the  parties  to  the  suit],  that  the  said  M.  N.,  as  such  referee 
and  trustee,  for  that  purpose  appointed  by  the  said  decretal  order,  proceed 
with  all  convenient  speed,  to  sell  for  cash,  all  real  estate  which  the  said  C.  B., 
deceased,  died  seized  or  possessed  of,  or  entitled  to,  and  that  each  distinct  farm, 
tract,  or  lot  be  sold  separately,  and  at  public  auction,  in  the  county  of  , 

by  or  under  the  direction  of  said  referee  and  trustee,  and  that  said ,  referee 
and  trustee  give  public  notice  of  the  time  and  place  of  such  sale,  by  advertising 
the  same  twice  a  week,  for  three  weeks,  in  the  city  of  ,  and  once  a  week, 

for  three  weeks,  in  any  county  in  this  state  in  which  the  property  may  be 
situated,  as  in  case  of  sale  of  mortgaged  premises  in  suits  for  the  foreclosure 
of  mortgages  on  alnds,  and  that  such  referee  and  trustee  execute  to  the  pur- 
chaser or  purchasers  good  and  siifficient  deed  or  deeds  of  conveyance  therefor ; 
and  it  was  further  ordered,  adjudged,  and  decreed,  in  and  by  the  said  decretal 
order,  that  the  parties  to  the  said  suit,  respectively  —  that  is  to  say,  the  adult 
parties,  personally,  and  the  said  infant  defendants  by  their  several  guardians 
ad  litem  [who  were  thereby  severally  appointed  and  authorized  for  that  pur- 
pose] —  unite  with  the  said  referee  and  trustee  in  such  deed  or  deeds  of  con- 
veyance; and  that  the  said  E.  D.,  if  living,  unite  in  the  said  deed  or  deeds  as 
such  executrix  as  aforesaid,  and  in  case  the  said  E.  D.  should  die  before  the 
said  sale  and  conveyance,  then  it  was  ordered  that  no  proceedings  be  had 
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towards  such  sale,  until  some  party  to  said  suit  should  obtain  letters  of  ad- 
ministration with  the  will  annexed,  of  the  goods,  chattels,  and  credits  not 
administered  of  the  decedent,  G.  H.,  thereby  left  without  a  personal  repre- 
sentative, and  that  the  party  obtaining  such  letters  of  administration  also, 
unite  as  such  in  the  said  deed  or  deeds  of  con-reyanoe ;   and, 

Wheeeas,  the  said  M.  N.,  the  said  party  of  the  first  part,  as  referee  or 
trustee  aforesaid,  in  pursuance  of  the  said  decretal  order  of  the  said  court,. 
did',  on  the  day  of  ,  one  thousand  eight  hundred  and  ,  sell  at 

public  auction,  at  the  Merchants'  Exchange,  in  the  city  of  ,  the  premises 

hereinafter  mentioned  and  described,  due  notice  of  the  time  and  place  of  such 
sale  being  first  given,  agreeably  to  the  said  decretal  order,  by  advertising  the 
same  twice  a  week,  for  three  weeks  and  upwards,  in  a  newspaper  published  in 
the  city  of  ,  and  once  a  week,  for  three  weeks  and  upwards,  in  a  news- 

paper published  in  the  county  of  ,  in  which  county  part  of  the  property 

to  be  sold  is  situated,  such  advertisement  being  as  in  the  case  of  sales  of 
mortgaged  premises  in  suits  for  the  foreclosure  of  mortgages  on  lands ;  at 
which  sale  the  premises  hereinafter  described  were  struck  off  to  the  said  party 
of  the  third  part  for  the  sum  of  dollars,  that  being  the  highest  sum 

bidden  for  the  same,  and  he  being  the  highest  bidder  therefor. 

Now  THIS  INDENTURE  WITNESSETH :  That  the  said  party  of  the  first  part,  as 
referee  and  trustee  as  aforesaid,  and  the  parties  of  the  second  part  to  these- 
presents,  in  order  to  carry  into  effect  the  sale  so  made  by  said  party  of  the- 
first  part,  and  in  pursuance  of  said  decretal  order,  and  in  consideration  of  the 
premises,  and  of  the  said  sum  of  money  so  bidden  as  aforesaid  being  first  duly 
paid  by  the  Said  party  of  the  third  part  to  the  said  party  of  the  first  part,  the; 
receipt  whereof  is  hereby  acknowledged  by  the  said  party  of  the  first  part,  have 
bargained  and  sold,  and  by  these  presents  do  bargain,  sell,  and  convey  unto  the 
said  party  of  the  third  part  all  that  certain  lot,  piece,  or  parcel  of  land 
[descrihiiifi  it],  together  with  all  and  singular  the  tenements,  hereditaments^ 
and  appurtenances  thereunto  belonging,  or  in  anywise  appertaining,  and  the- 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits, 
thereof;  and  also  all  the  estate,  right,  title,  interest,  dower,  and  right  of 
dower,  property,  possession,  claim,  and  demand  whatsoever,  as  well  at  law  as  in 
equity,  of  the  said  parties  of  the  first  and  second  parts,  and  of  each  and  every 
of  them,  of,  in,  and  to  the  above-described  premises,  and  every  part  and  parcel, 
thereof,  with  the  appurtenances. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  party  of  the  third, 
part,  his  heirs  and  assigns   forever. 

In  WITNESS  WHEREOF,  the  said  parties  of  the  first  and  second  parts  have 
hereto  set  their  hands  and  seals,  the  day  and  year  first  above  written. 


Signed,  sealed,  and  delivered 

M.  N.^ 

,  Trustee  and  Referee. 

[SEAL.] 

in  presence  of 

A.  B., 

Administratrix,  etc. 

[SEAL.] 

ISignatures  of  witnesses.] 

A.  B., 

[SEAL.] 

C.  D., 

[SEAL.] 

E.    D.: 

[SEAL.l 

E.  D., 

Execuirix,  etc. 

[SEAL.] 

J.  H. 

and 

[SEAL.] 

K.  H. 

, 

[SEAL.] 

By  J. 

K.,  their  Guardian. 
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]V.  Deeds  upon  Peculiae  Considerations. 

760.    Deed  to  Correct  Mistakes  in  a  Prior  Conveyance. 

This   indentuee,   made  this  day  of  ,    18     ,  between  A.   B.,   of 

,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  farmer,  of  the  second 

part,   WITNESSETH: 

Whbeeas,  the  said  A.  B.  did,  on  or  about  the  day  of  ,   18     , 

execute  and  deliver  to  the  party  of  the  second  part  [or,  to  one  Y.  Z.,  under 
whom  the  party  of  the  second  part  hereto  claims],  for  the  consideration  therein 
mentioned,   a   conveyance  of   certain   lands '  in  ,   hereinafter   more   par- 

ticularly described,  which  said  conveyance  is  recorded  in  the  office  of  the  , 

of  county,  book  ,-  page  ,  of  conveyances;  and, 

Wheeeas,  in  said  conveyance,  by  mistake,  the  words  were  written  in- 

stead of  the  words  [or  otherwise  specify  the  errors} ;   and. 

Whereas,  to  prevent  difficulties  hereafter,  it  is  expedient  to  correct  said 
•errors ; 

Now  theeefoee,  this  indenture  WITNESSETH:  That  the  said  party  of  the 
first  part,  in  consideration  of  the  premises  and  of  one  dollar  to  him  paid  by  tlie 
party  of  the  second  part,  hereby  grants,  conveys,  releases,  and  confirms  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  all  [etc.,  in- 
serting description,  and  concluding  as  in  other  coses.] 

761.     Deed   Confirming   a   Prior   Voidable   Deed. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.   B.,  of  ,  in  the  county  of  ,   and  state  of 

,  farmer,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said  county, 

merchant,  of  the  second  part. 

Wheeeas,  by  a  deed  bearing  date    on  the  day  of  ,   18     ,   and 

therein  mentioned  to  be  made  by  the  party  hereto  of  the  first  part  [with  one 
C.  D.]  of  the  one  part,  and  [or,  unto]  the  said  Y.  Z.,  of  the  other  part,  and  in 
consideration  of  ,  the  premises  hereinafter  described  were  granted  and 

conveyed,  or  intended  so  to  be,  to  the  said  Y.  Z.,  his  heirs  and  assigns  forever; 
and. 

Whereas  [here  recite  defect  which  rendered  the  deed  voidable  —  e.  g.,  in- 
fancy, thus:]  the  said  A.  B.,  at  the  time  of  the  date  and  making  the  said  in 
part  recited  deed,  was  not  of  the  age  of  twenty-one  years,  but  has  since  attained 
to  such  age,  and  has  this  day,  and  before  the  execution  of  these  presents,  duly 
sealed  and  delivered  the  said  in  part  recited  deed. 

Now,  THIS  indenture  WITNESSETH:  That  [as  well  in  the  performance  of  a 
covenant  for  further  assurance  in  the  said  deed  contained,  as  also]  for  and  in 
consideration  of  the  sum  of  dollars,  to  him,  the  said  A.  B.,  in  hand  paid 

by  the  said  Y.  Z.,  the  receipt  whereof  the  said  A.  B.  does  hereby  acknowledge, 
he,  the  said  A.  B.,  has,  and  now  by  these  presents  does,  ratify  approve,  and 
confirmi  said  deed,  and  remise,  release,  and  quitclaim  unto  the  said  Y.  Z.,  in 
his  actual  possession  now  being,  by  virtue  of  the  before-mentioned  deed,  and  to 
his  heirs  and  assigns,  all  [here  insert  description  of  premises],  together  with 
all  the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging  or  in 
anywise  appertaining. 

1  These  are  the  appropriate  words  for  such  a  deed.    2  Hilliard's  R.  P.  315. 
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To  HAVE  AND  TO  HOLD  all  and  singular  the  above-described  premises,  together 
■with  the  appurtenances,  and  every  part  thereof,  unto  said  party  of  the  second 
part,  his  heirs  and  assigns    forever. 

And  the  said  [continuing  as  in  Form  721,  from  the  '  to  the  eiidA] 

762.     Short  rorm  of  the  Same;   By  Indorsement  on  the  Prior   Deed. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  the  grantor 

within  named,  do  by  these  presents  grant,  ratify,  and  confirm  unto  Y.  Z.,  of 
,  all  the  estate  which  I  may  have  in  the  premises  within  described  with 
the  appurtenances. 

To  HAVE  and  to  hold  unto  him,  the  said  Y.  Z.,  and  his  heirs  and  assigns 
iorever. 

Witness  my  hand  and  seal,  this  day  of  ,  18     . 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.     [seal.] 

[Signature  of  witness.} 

763.    Release  by  a  Trustee  to  the  Grantee  of  his  Cestui  que  Trust. 

Know  all  men  bt  these  presents,  that  Whereas  M.  N.  heretofore  obtained 
a  judgment  against  O.  P.,  of  ,  whereon  a  writ  of  fieri  facias  was  issued; 

and  all  the  estate,  right,  title,  and  interest  of  the  said  0.  P.  to  the  premises 
hereinafter  mentioned  and  described,  together  with  divers  other  premises,  was 
sold  by  the  sheriff  of  the  county  of  ,  under  and  by  virtue  of  the  aforesaid 

writ ;   and, 

Whereas,  all  the  estate,  right,  title,  and  interest  of  the  said  O.  P.,  so  sold 
as  aforesaid,  was  his  life  estate  in  and  to  the  said  premises;  and. 

Whereas,  the  said  M.  N.  became  the  purchaser  thereof;  and  afterwards,  by 
indenture  bearing  date  the  day  of  ,  in  the  year  one  thousand  eight 

hundred  and  ,  and  which  was  recorded  in  the  office  of  the  in  and  for 

the  county  of  ,  in  liber  of  conveyances,  page  ,  on  the 

day  of  ,  18     ,  as  by  reference  thereto  more  fully  appears,  conveyed  to 

me,  A.  B.,  of  ,  in  trust  for  the  benefit  of  the  said  O.  P.,  all  his  right,  title, 

and  interest  in  and  to  the  premises  herein  mentioned  and  described,  together 
with  divers  other  premises  in  the  said  indenture  above  referred  to,  as  by 
reference  to  the  record  thereof  will  appear : 

Now,  therefore,  know  ye,  that  I,  A.  B.,  for  the  purpose  of  carrying  into 
■effect  the  said  trust,  and  at  the  request  of  the  said  0.  P.,  which  said  request 
is  testified  by  his  signature  indorsed  hereon,  and  in  consideration  of  one  dollar 
to  me  in  hand  paid  by  Y.  Z.,  of  ,  have,  and  by  these  presents  do,  remise, 

release,  and  quitclaim  to  the  said  Y.  Z.,  and  to  his  heirs  and  assigns,  all  my 
right,  title,  and  interest  in  and  to  all  [describing  premises],  together  with  the 
appurtenances ; 

To  have  and  to  hold,  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  to  his  and 
their  own  proper  use,  benefiu,  and  behoof  forever. 

In  witness  whekbop,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.     [seal.] 

[Signature  of  witness.] 

1 A  covenant  for  further  assurance  may  properly  be  inserted.    See  Form  638. 
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764.     Partition  Deed. 

This  indbntuee,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

and  state  of  ,  merchant,  of  the  first  part,  and  C.  X>.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  and  E.  F.,  of  aforesaid,  mason, 

of  the  third  part; 

Whereas,  the  parties  hereto  have  and  hold  as  tenants  in  common  [or,  as 
joint  tenants]  in  equal  parts  [or,  viz.,  the  said  A.  B.  two  equal  undivided 
sixths,  and  the  said  C.  D.  one  equal  undivided  sixth,  and  the  said  E.  F.  three, 
etc.,  of]  a  certain  tract,  piece,  or  parcel  of  land  situate  in  ,  being  the 

same  premises  conveyed  to  them  by  M.  N.  by  deed  bearing  date  the  day 

of  ,  18       [or,  devised  to  them  by  the  will  of  M.  N.,  or  otherwise,  accord^ 

ing  to  the  fact} ;  and. 

Whereas,  the  parties  hereto  have  mutually  agreed  to  make  partition  of  said 
land  and  hold  their  respective  shares  in  severalty: 

Now  THIS  IXDENTUEE  WITNESSETH,  as  foUows : —  First.  The  said  A.  B.,  party 
of  the  first  part,  shall  from  henceforth  have,  hold,  possess,  and  enjoy  in  sever- 
alty by  himself,  and  to  him,  and  his  heirs  and  assigns,  for  his  share  and 
proportion  of  the  sai'd  lands  and  premises,  all  [here  insert  description  of  the 
part  allotted  to  him] ;  and  the  said  parties  of  the  second  and  third  parts,  in 
consideration  of  the  premises   [and  of  the  sum  of  dollars  to  them  paid 

by  the  said  A.  B.  for  equality  of  partition,  the  receipt  whereof  is  hereby 
acknowledged],  do  hereby  give,  grant,  set  over,  convey,  release,  and  confirm 
unto  the  said  A.  B.,  the  party  of  the  first  part,  his  heirs  and  assigns  forever, 
the  last  above-described  premises : 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof,, 
and  also  all  the  estate,  right,  title,  interest  [dower  and  right  of  dowerl]„ 
property,  possession,  claim,  and  demand  whatsoever  of  the  said  parties  of  the 
second  and  third  parts,  both  in  law  and  in  equity,  of,  in,  and  to  the  above- 
granted  premises,  with  the  hereditaments  and  appurtenances: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party  of  the 
first  part,  his  heirs  and  assigns  forever  [if  there  is  any  incumbrance,  add, 
subject  to,  etc.,  specifying  it}. 

And  THE  SAID  parties  of  the  second  and  third  parts  do  hereby  severally,  and 
not  jointly,  but  each  for  himself,  and  for  his  heirs,  executors,  and  admin- 
istrators, covenant,  promise,  and  agree,  to  and  with  the  said  party  of  the  first 
part,  that  he,  the  said  A.  B.,  his  heirs  and  assigns,  shall  or  lawfully  may,  from 
time  to  time,  and  at  all  times  hereafter,  forever,  freely,  peaceably,  and  quietly, 
have,  hold,  occupy,  possess,  and  enjoy  the  said  first-described  piece  or  allotment 
of  land,  with  the  appurtenances,  and  receive  and  take  the  rente,  issues,  and 
profits  thereof,  without  any  molestation,  interruption,  or  denial  of  them,  the 
parties  of  the  second  and  third  parts,  their  heirs  or  assigns,  or  of  any  other 
person  or  persons  whatsoever,  lawfully  claiming  or  to  claim  by,  from,  or  under 
them,  or  either  of  them,  or  by  or  with  his  or  their  act,  privity,  or  procurement. 
Second.  The  said  C.  D.,  party  of  the  second  part,  shall  from  henceforth  have, 
hold,  possess,  and  enjoy  in  severalty  by  himself,  and  to  him  and  his  heirs  and 

1  Omit  these  words,  unless  a  wife  joins  to  bar  her  dower  as  to  this  allotment. 
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assigns,  for  hia  share  and  proportion  of  the  said  lands  and  premises,  all  [Itere 
insert  description  of  the  part  allotted  to  him]  ;  and  the  said  parties  of  the 
first  and  third  parts  do  hereby  gi\e,  grant,  set  over,  con\-e}',  reh'ase,  and  con- 
firm unto  the  said  C.  D.,  the  party  of  the  second  part,  his  heirs  and  assigns 
forever,  the  last  above-described  premises: 

Together  with  [etc.,  as  above;  and  so  on  with  the  allotment  to  the  party 
of  the  third  parf]. 

In  witness  whebeof,  the  parties  to  these  presents  ha^'e  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  j'ear  nrst  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of      {Signatures  and  seals.] 
[Signature  of  witness.] 

765.  Deed  Among  Heirs,  in  Conflrmation  of  Devises,  with  Covenant  to 
Abide  by  tbe  Will. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  widow  of  S.  B.,  late  of  ,  in  the 

county  of  ,  farmer,  deceased,  of  the  first  part;  C.  B.,  of  the  same  place, 

and  L.  B.,  his  wife,  of  the  second  part;  E.  B.,  of  the  same  place,  and  J.  B.,  his 
wife,  of  the  third  part; 

Whereas,  the  said  S.  B.,  late  of  ,  in  the  county,  farmer,  deceased, 

being  in  his  lifetime  seized  of  the  real  estate  therein  mentioned,  did,  in  due 
form  of  law,  make  and  publish  his  last  will  and  testament  in  writing,  contain- 
ing devises,  of  which  the  following  are  a  copy  [here  set  forth  the  provisions, 
or,  refer  to  the  will  on  record] ;  and. 

Whereas,  the  said  testator,  after  making  the  said  will,  died  seized  as  afore- 
said, without  revoking  or  altering  the  same;  and. 

Whereas,  the  said  A.  B.,  party  of  the  first  part,  is  the  widow,  and  the  said 
C.  B.  and  E.  B.  are  the  children,  devisees,  and  heirs-at-law  of  the  said  S.  B.,  the 
testator,  deceased  [and.  Whereas,  doubts  have  been  suggested  whether  the 
words  contained  in  the  said  will  are  sufficient  in  the  law  to  pass  an  estate  iu 
fee  simple  to  the  said  A.  B.  for  the  lot  of  land  in  Third  street,  devised  or  in- 
tended to  be  devised  to  her,  and  also  to  pass  estates  in  fee  to  the  said  C.  B. 
and  E.  B.,  in  and  to  the  several  premises  respectively  devised  or  intended  to 
be  devised  to  them] ;  and  the  said  several  parties  to  these  presents,  being 
willing  and  desirous  that  the  real  intentions  of  the  said  testator  should  be 
carried  into  effect  notwithstanding  any  errors  or  imperfections  which  may  or 
do  exist  in  the  said  will,  have  agreed  to  make  and  execute  an  instrument  of 
writing,  under  their  respective  hands  and  seals,  which  shall  be  sufficient  for 
that  purpose: 

Now,  therefore,  this  indenture  WITNESSETH :  That  the  said  C.  B.  and  L. 
B.,  his  wife,  and  E.  B.  and  J.  B.,  his  wife,  for  the  consideration  aforesaid,  and  tor 
the  further  consideration  of  one  dollar  to  them  in  hand  paid  by  the  said  A.  B., 
the  receipt  of  which  they  do  hereby  acknowledge,  have  granted,  bargained,  sold, 
aliened,  remised,  released,  and  confirmed,  and  by  these  presents  do  fully, 
freely,  and  absolutely  grant,  bargain,  sell,  alien,  remise,  release,  and  confirm 
unto  the  said  A.  B.  in  her  actual  possession  now  being,  and  to  her  heirs  and 
assigns  forever,  all  that  lot  of  land  situate  in  Third  street,  in  the  city  of  Ne.v 
York,  and  mentioned  in  the  said  will  as  given  to  her;  together  with  the 
appurtenances,  and  also  all  and  singular  the  right,  title,  interest,  dower,  claim, 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  the  said  C.  B.  and  L.  B., 
his  wife,  and  E.  B.  and  J.  B.,  his  wife,  of,  in,  and  to  the  same: 
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To  HAVE  AND  TO  HOLD  the  Said  lot  of  ground  in  Third  street,  with  the  ap- 
purtenances, to  the  said  A.  B.,  her  heirs  and  assigns  forever;  and  the  said 
0.  B.  and  L.  B.,  liis  wife,  and  E.  B.  and  J.  B.,  his  wife,  do  further  release  and 
confirm  unto  the  said  A.  B.,  the  one-half  of  the  dwelling-house  at  ,  in 

which  the  said  S.  B.,  the  testator,  resided,  to  have  and  to  hold  the  same  to  the 
said  A.  B.  during  the  term  of  her  natural  life. 

And  this  indenture  fdbthek  witnesseth  :  That  the  said  E.  B.  and  J.  B., 
his  wife,  for.  the  consideration  aforesaid,  and  also  for  the  further  consideration 
of  the  sum  of  one  dollar  to  them  in  hand  paid  by  the  said  C.  B.,  the  receipt 
whereof  they  do  hereby  respectively  acknowledge,  have  granted,  bargained,  sold, 
aliened,  remised,  released,  and  confirmed,  and  by  these  presents  do  fully,  freely, 
and  absolutely  grant,  bargain,  sell,  alien,  remise,  release,  and  confirm  unto  the 
said  C.  B.,  and  to  his  heirs  and  assigns  forever,  the  house  and  land  now  in  his 
possession,  situate  in  aforesaid,  and  devised  or  intended  to  be  devised  to 

him  in  and  by  the  aforesaid  will,  together  with  the  appurtenances,  and  nlso 
all  the  estate,  right,  title,  inteiest,  dower,  or  right  of  dower,  claim,  and  de- 
mand whatsoever,  both  at  laAV  and  in  equity,  of  them,  the  said  E.  B.  and  J.  B., 
his  wife. 

To  HAVE  AND  TO  HOLD  the  Said  premises,  with  the  appurtenances,  to  the  said 
C.  B.,  his  heirs  and  assigns,  to  the  sole  and  only  proper  use,  benefit,  and  behoof 
of  the  said  C.  B.,  his  heirs  and  assigns  forever. 

And  THIS  indenture  further  witnesseth  :  That  the  said  C.  B.  and  L.  B., 
his  wife,  for  and  in  consideration  aforesaid,  and  for  the  further  consideration  of 
one  dollar  to  them  in  hand  paid  by  the  said  E.  B.,  at  or  before  the  ensealing 
and  delivery  of  these  presents,  the  receipt  of  which  they  do  hereby  acknowledge, 
have  granted,  bargained,  sold,  aliened,  remised,  released,  and  confirmed,  and 
by  these  presents  do  fully,  freely,  and  absolutely  grant,  bargain,  sell,  alien, 
remise,  release,  and  confirm  unto  the  said  E.  B.  in  his  actual  possession  now 
being,  and  to  his  heirs  and  assigns  forever,  the  dwelling-house  of  the  said 
testator  [subject  to  the  life  estate  of  the  said  A.  B.  in  a  moiety  thereof], 
together  with  the  appurtenances;  and  also  all  the  estate,  right,  title,  interest, 
dower,  and  right  of  dower,  claim,  and  demand  whatsoever,  at  law  and  in  equity, 
of  the  said  C.  B.  and  L.  B.,  his  wife,  of,  in,  and  to  the  same: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  said  premises,  with  the  appur- 
tenances, unto  the  said  E.  B.,  his  heirs  and  assigns,  to  the  sole  and  only  proper 
use,  benefit,  and  behoof  of  the  said  E.  B.,  his  heirs  and  assigns  forever. 

And  this  indenture  further  witnesseth  :  That  the  said  E.  B.,  for  him- 
self, his  heirs  and  assigns,  doth  hereby  freely  grant  and  confirm  unto  the  said 
C.  B.,  his  heirs  and  assigns  forever,  the  use  and  privilege  of  a  road  to  pass 
and  repass  to  and  from  the  river,  with  wagons,  horses,  and  carriages,  through 
the  land  hereinbefore  conveyed  to  the  said  E.  B.,  to  have  and  to  hold  the 
said  use  and  privilege  to  the  said  C.  B.,  and  to  his  heirs  and  assigns  forever. 

And  the  several  and  respective  parties  to  these  presents,  each  of  them  for 
himself,  herself,  and  themselves,  his,  her,  and  their  heirs,  executors,  and  ad- 
ministrators, do  hereby  mutually  covenant,  promise,  grant,  and  agree  to  and 
with  the  other  and  others  of  them,  his,  her,  and  their  heirs,  executors 
administrators,  and  assigns,  that  in  every  respect  and  particular,  not  herein- 
before especially  agreed  upon  and  provided  for,  they,  the  said  parties,  and  each 
and  every  of  them  respectively,  and  their  and  each  and  every  of  their  legal 
representatives,  shall  and  will  in  all  things  abide  by  the  will  of  the  said 
testator,  and  carry  the  same  into  full  execution  and  effect,  agreeably  to  the 
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intentions  of  the  said  testator,  and  according  to  the  true  intent  and  meaning 
of  the  same. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Hignaturea  and  seals.] 

[Signature  of  witness.] 

766.  Deed  of  Qift.i 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  in  the  county  and  state  of  ,  merchant 

[and  C.  B.,  his  wife],  of  the  first  part,  and  S.  B.,  of  the  same  place,  son  of  the 
said  A.  B.,  physician,  of  the  second  part: 

WITNESSETH :  That  the  said  A.  B.,  as  well  for,  and  in  consideration  of  th<i 
natural  love  and  affection,  which  he  has  unto  the  said  S.  B.,  as  also  for  the 
better  maintenance,  support,  and  livelihood  of  him,  the  said  A.  B.,  by  these 
presents  does  give,  grant,  alien,  convey,  and  confirm  unto  the  said  S.  B.,  his 
heirs  and  assigns   forever,  all  [here  insert  description  of  the  premises]  : 

ToBETHER  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining;  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof, 
and  all  the  estate,  right  [dower,  and  claim  of  dower2],  title,  interest,  property, 
claim,  and  demand,  whatsoever,  of  the  said  party  [or,  parties]  of  the  first 
part,  of,  in,  and  to  the  said  premises,  with  the  appurtenances,  and  every  part 
thereof : 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  with  the 
appurtenances,  unto  the  said  S.  B.,  his  heirs  and  assigns,  to  their  own  proper 
use  and  behoof,  forever. 

In  witness  whereof,  the  party  [or,  parties]  of  the  first  part  has  [or,  have] 
hereunto  set  his  hand  arid  seal  [or,  their  hands  and  seals],  the  day  and  year 
above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals.] 

[Signature  of  witness.] 

767.   Deed  of  Exchange,  a 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

county,  farmer,  of  the  second  part: 

WITNESSETH :  That  the  said  party  of  the  first  part  has  given  and  granted, 
and  by  these  presents  does  give  and  grant  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever,  all  [here  insert  description  of  premises], 
together  with  the  tenements,  hereditaments,  and  appurtenances  thereunto  be- 
longing, or  in  anywise  appertaining,  in  exchange  of  and  for  the  lands  herein- 
after mentioned,  of  the  said  party  of  the  second  part. 

1  For  the  form  of  a  covenant  to  stand  venlent  fop  each  party  to  an  exchange  to 
seized  to  uses,  see  Form  683.  give   an   ordinary  deed   to  the   other.    For 

2  Omit  these  words,  unless  a  wife  Joins.  contract  on  exchange  of  property,  see  Form 
8  This  form  of  conveyance  is  rarely  used    No.  583,  ante. 

In  this  country.    It  Is  commonly  more  con- 
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To  HAVE  AND  TO  HOLD  the  Said  premises,  with  the  appurtenances,  and  every 
part  thereof,  to  the  said  party  of  the  second  part,  his  heirs  and  assigns  for- 
ever, in  exchange  for  the  said  lands  hereinafter  mentioned.  ,  [Here  may  insert 
the  covenants,  if  any,  which  are  usually  the  covenants  against  incumhrances 
and  for  further  assurance.] 

And  the  said  party  of  the  second  part  has  likewise  given  and  granted,  and 
by  these  presents  does  give  and  grant,  unto  the  said  party  of  the  first  part, 
his  heirs  and  assigns  forever,  all  [here  insert  description  of  premises'],  to- 
gether with  the  tenements,  hereditaments,  and  appurtenances  thereunto 
belonging,  or  in  anywise  appertaining,  in  exchange  of  and  for  the  lands  here- 
inbefore mentioned,  of  the  said  party  of  the  first  part. 

To  HAVE  AND  TO  HOLD  the  said  premises,  with  the  appurtenances,  and  every 
part  thereof,  to  the  said  party  of  the  first  part,  his  heirs  and  assigns  forever, 
in  exchange  for  the  said  lands  hereinbefore  mentioned.  [Here  may  insert  the 
covenants,  if  any,  which  are  usually  the  covenants  against  incumbrances  and 
for  further  assurance;  and  may,  if  desired,  add  the  following  proviso  for  re- 
entry in  case  of  eviction.] 

Pbovided,  always,  nevertheless,  and  these  presents  are  upon  this  condition, 
and  it  is  the  true  intent  and  meaning  of  the  parties  hereunto,  that  if  it  shall 
happen  that  either  of  the  said  parties  to  these  presents,  tlieir  executors,  ad- 
ministrators, or  assigns,  shall  at  any  time  hereafter,  during  the  said  respective 
terms  above  granted,  by  color  or  means  of  any  former  or  other  conveyance,  or 
otherwise  howsoever,  be  ousted  or  evicted  of  and  from  the  possession  of  either 
of  the  said  messuages  or  tenements,  and  other  the  premises,  so  respectively 
granted  in  exchange  as  aforesaid,  or  any  part  thereof,  then  r  id  in  any  such 
ease  the  grant  and  conveyance  made  by  these  presents  shall  be  utterly  void 
and  of  none  effect;  and  thenceforth  it  shall  and  may  be  lawful  to  and  for  the 
party  or  parties  so  ousted  or  evicted,  into  his  or  their  said  former  messuage  or 
tenement  and  premises,  with  all  and  singular  the  appurtenances,  to  re-enter, 
and  the  same  to  have  again,  repossess,  and  enjoy,  as  of  his  and  their  former 
estate  or  estates,  anything  herein  contained  to  the  contrary  notwithstanding. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals-l 

[Signature  of  witness.] 

v.  Various  Descriptions  of  Property  and  Appurtenances;   Exceptions; 
Reservations  ;  Conditions. 
768.   Description  of  Land  by  Number  of  Lot  and  Township. 
All  that  certain  tract  or  parcel  of  land  known  as  lot  No.  two  (2),  in  town- 
ship No.  three   (3),  in  range  four   (4)    [or,  as  the  southeast  quarter  of  the 
northeast  quarter  of  section  twenty-two   (22),  of  township  four   (4),  of  range 
six  (6),  east  of  the  principal  meridian!,  in  the  county  of  ,  and  state  of 

aforesaid,  containing  acres,  l 

769.    Description  by  Metes  and  Bounds.  2 

All  that  certain  tract,  piece,  or  parcel  of  land  situate,  lying,  and  being  in 
the  town  of  ,  county  of  ,  and  state  of  ,  known  and  described 

1  This  form   conveys   the   whole   lot  and  2  Where  a  land  is  conveyed  by  metes  and 

the  reference  to  the  area  will  be  controlled  bounds,  running  from  fixed  and  visible  monu- 

by  the  words  referring  to  the  lot.    Hathaway  ments,  whether   natural   or   artificial,  such 

T.  Power,  6  Hill,  458.  monuments   or  marks  appearing  upon  the 
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US  follows:  Beginning  at  a  stake  and  stones  in  the  northeast  corner  of  the 
meadow  lot,  now  or  late  of  M.  N.,  running  thence  northerlyl  sixteen  ( 16)  rods; 
thence  north  twenty-three  degrees  (23°)  east,  ten  (10)  rods;  thence  south 
twenty-five  degrees,  ten  minutes  (25°  10')  east,  sixteen  (1(3)  rods,  ten  (10) 
inches;  thence  south  by  west  to  the  point  of  beginning,  containing  about 
acres,  be  the  same  more  or  less.2 

770.  Tbie  Same  of  a  City  Lot. 
All  that  certain  lot,  piece,  or  parcel  of  land,  with  the  buildings  thereon 
directed,  situate,  lying,  and  being  in  the  Nineteenth  ward  of  the  city  of  New 
York,  bounded  and  described  as  follows  —  to  wit :  Beginning  at  a,  point  on  the 
westerly  side  of  Second  avenue,  distant  twenty  (20)  feet  and  five'  (5)  inches 
northerly  from  the  northerly  side  of  Fiftieth  street,  and  running  thence 
westerly  through  u  party  wall  and  parallels  with  Fiftieth  street,  seventy  (70) 
feet;  thence  northerly  and  parallel  with  Second  avenue,  twenty  (20)  feet; 
thence  eastei-ly  to  and  through  another  party  wall  and  parallels  with  Fiftieth 
street,  seventy  (70)  feet  to  the  westerly  side  of  Second  avenue,  and  thence 
southerly  along  the  said  westerly  side  of  Second  avenue,  twenty  (20)  feet 
"to  the  point  or  place  of  beginning. 

771.    Description  by  Reference  to  a  Map. 
All  those  lots  of  ground  situate,  lying,  and  being  in  the  ward  of  the 

city  of  ,  known  and  distinguished  on  a  certain  map  of  the  property  of 

M.  N.,  made  by  0.  P.,  city  surveyor,  and  now  on  file  [or,  filed  on  or  about 
the  day  of  ,  18     ,  or,  intended  to  be  filed],  in  the  office  of  , 

in  said  ,  by  the  numbers  one  hundred  and  seventeen    (117)    and   one 

hundred  and  eighteen   ( 118 ) .  * 

772.   Description    Bounding    by    Bivers,    Highways,    and    Other 

Boundaries. 

All  that  tract  of  land  situate,  lying,  and  being  in  the  town  of  ,  in 

■said  county  of  ,  and  bounded  and  described  as  follows:   on  the  east  by 

the  Ox  Bow  creek,5  on  the  southeast  by  the  northwest  bank  of  the  Salmon 
river,6  on  the  south  by  land,  now  or  late  of  M.  N.,  on  the  west  by  |.the  east 
side  of]  7  the  highway  leading  to  P. 

land  must  be  adhered  to,  and  will  control  the  i  To  this  is   frequently  added   the  bound 

distances,  courses,  and  area  specified.    Wen-  aries,  as  in  the  preceding  form;  but  the  map 

•dell   T.  Jackson,  8  Wend.   183;    Jackson    v.  will  control  such  bounds  if  there  be  any  dis- 

Camp,  1  Cow.  605.  crepancy. 

1  Northerly,,  southward,  etc.,  if  used  5  This  will  give  the  thread  of  the  stream, 
-without  qualification,  are  taken  to  mean  due  if  It  is  not  navigable,  and  the  tide  does  not 
north,  due  south,  etc.  Brandt  v.  Ogden,  1  ebb  and  flow.  If  it  is  intended  not  to  convey 
Johns.  156;  Jackson  v.  Beeves,  S  Cai.  298.  the  bed  of  the  creek,  the  west  bank  should  bo 

2  The  specifications  of  the  number  of  specified  as  the  boundary.  Jackson  v.  Loun, 
acres  cannot  control  a  palpable  description  13  Johns.  253;  Luce  v.  Corley,  24  Wend.  451; 
of  a  larger  area  by  monuments,  courses  and  Child  v.  Starr,  4  Hill,  369. 

distances.    Jackson  v,  McConnell,  19  Wend.  6  This  will   give  only  to  high-water  mark, 

176.  'f  the  river  Is  navigable.    Halsey  v.  MoCor- 

3  This  word  should  not  be  inserted  where  mick,  13  N.  Y.  296;  Wiswall  v.  Hall,  3  Paige, 
there  can  be  any  mistake,  unless  it  is  material,  313,    There  are  local  exceptions,  however. 

as  a  line  described  as  parallel  may  be  so  7  Where  a  street  or  highway  is  given  as  a 
located,  though  it  violates  course  and  dis-  boundary,  the  centre  line  of  the  way  is  in- 
tanoe.    Northrop  v.  Sumney,  87  Barb.  196.  tended,  unless   the   side   is   expressly  fixed 
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773.    Description  of  Water  Lot. 

All  that  certain  water  lot,  or  vacant  ground  and  soil  under  water,  to  be  made 
land,  and  gained  out  of  the  North,  or  Hudson  river,  and  bounded,  described, 
and  containing  as  follows:     Beginning  [fcere  give  metes  and  bounds]. 

774.  Descriptioii  of  Land,  between  High  and  Low  Tide. 

Thence  feet  to  the  line  of  mean  high-water  mark  of  the  Long  Island 

sound;  thence  along  said  mean  high-water  mark  of  said  Long  Island  sound, 
and  about  north  40  degrees  36  minutes,  east,  about  628  feet,  to  the  point,  or 
place  of  beginning,  together  with  the  land  abutting  on  said  property,  and  ly- 
ing between  the  said  mean  high-water  line  and  the  low-water  line  of  said 
Long  Island  sound,  and  any  and  all  rights  and  privileges  therein  belonging 
to  the  said  parties  of  the  first  part. 

775.  Conveyance  of  Right  of  Way. 
Together  with  the  right  of  way  forever  for  ingress,  egress,  and  regress  to- 
said  party  of  the  second  part,  his  heirs  and  assigns,  and  the  occupants  or 
grantees  of  said  lands  and  premises  hereinbefore  described,  and  hereby  con- 
veyed, or  any  part  thereof,  and  his  and  their  servants,  and  any  and  all  other 
person  or  persons  whomsoever,  for  his  or  their  use,  benefit,  or  advantage,  with 
the  right  at  all  times  to  pass  and  repass  on  foot,  and  with  animals  and 
vehicles,  over  the  following  portions  of  other  lands  of  said  parties  of  the 
first  part,  not  herein  or  hereby  conveyed,  viz. :  [here  give  eaoact  statement  of 
rights  of  way,  with  metes,  hounds,  etc.]. 

776.    Description  of  Unpatented  Land. 
All  that  tract  or  parcel  of  land    situated   {etc.],  containing  acres,  be 

the  same  more  or  less,  surveyed  or  intended  to  be  surveyed,  by  virtue  of  a. 
warrant   for   the   same,   bearing   date   the  day   of  ,    one    thousand 

eight  hundred  and  ,  granted  to  the  said  A.  B.,  as  by  the  said  warrant 

remaining  filed  in  the  office  of  ,  will   appear,  subject  to  the  payment 

of  whatever  may  be  due  to  the  commonwealth  for  patenting  the  same. 

777.    Description  of  an  Undivided  Share. 

The  one  undivided  third  part  of  all  [etc.,  describing  the  premises  as  irt 
other  forms] . 

778.   Description  of  an  Equity  of  Bedemption.  i 

All  that  certain  lot,  piece,  or  parcel  of  land  [describing  it  by  bounds,  or 
otherwise,  as  in  other  forms],  the  premises  above  described  being  subject  to 
a  certain  indenture  of  mortgage  made  by  M.  N.  to  0.  P.,  to  secure  payment 

upon.      Jackson    v.    Hathaway,     15  Johns.  Sandf.  323;  Bissell,  v.  N.  Y.  C.  E.R.Co.  23N. 

447.    Even  bounding  by  a  line   described  as  Y.  61. 

"  commencing  at  the  side  of  the  street  and  These  are  the  established  rules  in  New 
running  along  the  street,"  or  by  courses  and  York.  In  some  other  States,  such  conTey- 
distanoes  which  produce  a  line  along  the  side .  anoes  do  not  pass  the  tee  of  the  roadway, 
ol  the  street,  or  by  a  map  which  gives  the  It  is,  however,  the  general  rule  that  bound- 
side  as  a  boundary,  will  convey  the  land  to  ing  the  land  upon  a  way  amounts  to  a  oove- 
the  centre.  13  Conn.  23;  Sizer  v  Devereaux,  nant  that  such  way  exists. 
16  Barb.    160;     Hammond   v,    McLaohlan,  1  1  A  conveyance  in    these  terms    does  not 
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of  the  sum  of  dollars,  bearing  dale  on  the  day  of  ,  18       [and 

recorded  in  the  office  of  the  ,  of  the  county  of  ,  in  liber  ,  of 

mortgages,  page         ],  on  which  the  sum  of  dollars,  with  interest  from, 

the  day  of  ,  is  due. 

779.    Same;  Where  the  Grantee  Covenants  to  Pay  the  Mortgage. 
All  that  certain  lot,  piece,  or  parcel  of  land   [describing  U   by  bounds,  or 
othenoise,  as  in  other  forms],  the  premises  above  described,  being  subject  to 
a  certain  indenture  of  mortgage  made  by  M.  N.  to  0.  P.,  to  secure  payment 
of  the  sum  of  ddllars,  bearing  date  on  the  day  of  ,  18       [and 

recorded  in  the  office  of  the  of  the  county  of  ,  in  liber  ,   of 

mortgages,  page         ],  on  which  the  sum  of  dollars,  with  interest  from 

the  day  of  ,  is  due,  which  said  mortgage  forms  part  of  the  con- 

sideration above  mentioned,   and  which   the   said   party  of   the   second   part 
hereby  assumes  and  Agrees  to  pay.  l 

780.  Bescription  of  a  Lot,  with  a  Kight  of  Way    and  of  Making  a 

Drain. 

All  [etc.,  bounding  the  lot  as  in  other  forms,  and  adding:}  Together  with 
a  right  of  way  in  and  over  a  certain  strip  of  land  along  the  west  side  of  the 
store  on  thfe  above-granted  premises,  for  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  and  his  and  their  servants,  and  the  tenants  and  occu- 
pants from  time  to  time  of  the  premises  above  granted,  and  any  other  person 
or  persons  for  his  and  their  benefit  and  advantage  [in  common  with  the  said 
party  of  the  first  part,  his  servants,  and  the  tenants  and  occupants  of  his, 
premises  adjoining],  at  all  times  freely  to  pass  and  repass,  on  foot,  or  with 
animals,  vehicles,  loads,  or  otherwise,  to  and  fro,  between  the  premises  hereby 
granted  and  the  highway  or  street,  the  said  strip  of  land  and  waj'  being 
feet  Avide.  And  also  together  with  the  right  to  enter  a  drain  from  the 
above-granted  premises  into  the  drain  now  running  under  the  said  strip  of 
land,  to  be  used  as  a  way  as  aforesaid,  and  the  same  to  use  as  a  sewer  or 
drain  from  the  above-granted  land  to  the  common  sewer  in  the  street  or  high- 
way [subject,  nevertheless,  to  the  moiety  or  equal  half  part  of  all  necessary 
charges  and  expenses  which  shall  from  time  to  time  accrue,  in  paving,  repair- 
ing, and  cleansing  the  said  way  and  drain]. 

781.  Description  of  a  Lot  Abutting  on  an  Alley,  with  Eight  of  Way 

Therein,  Subject  to  Charges  and  Covenants. 

All  that  certain  lot,  piece,  or  parcel  of  land,  with  the  buildings  thereon 
erected,  situate  in  the  Fifth  ward  of  the  city  of  New  York,  on  the  westerly 
side  of  Broadway,  being  part  of  a  tract  of  land  formerly  called  "  The  Pasture 
Lots,"  formerly  the  property  of  Augustus  Van  Cortlandt  and  Frederick  Van 

render  the  grantee  personally  liable  for  the  the  grantee  liable  to  indemnify  his  grantoi- 
mortgage  debt.  To  raise  such  1  ability,  there  against  the  mortgage.  Thompson  v.  Thomp- 
must  be  an  agreement  to  pay  the  debt,  made  son,  i  Ohio  St.  333;  Hartley  v.  Harrison,  24 
either  with  the  mortgagee  or  holder  of  the  N.  Y.  172,  and  cases  cited;  Townsend  v.  Ward, 
mortgage,  or  with  some  person  legally  or  27  Conn,  610.  If  the  grantor  is  personally 
equitably  bound  to  pay  it.  Tillotson  v.  Boyd,  liable  on  the  mortgage,  this  covenant  will 
4  Sandf.  51G;  Stebbins  v.  Hall,  29  Barb.  524.  render  the  grantee  liable  directly  thereon; 
iThe  above  form,  even  without  the  express  also  for  any  deficiency  on  foreclosure.  Trot- 
agreement  to  pay  the  mortgage,  will  render  ter  v.  Hughes,  12  N.  Y.  74. 
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Oortlandt,  and  distinguished  in  maps  and  conveyances  relating  thereto  as  lot 
No.  16  (sixteen),  and  the  letters  F.  V.  C,  being  bounded  as  follows  —  to  wit: 
Beginning  at  a  point  on  the  westerly  side  of  Broadway,  distant  southwardly 
fifty  feet  from  the  southwesterly  corner  of  Broadway  and  White  street;  thence 
running  westerly  along  the  lot  distinguished  on  said  maps  and  conveyances 
by  the  number  17,  and  the  letters  A.  V.  C,  to  a  certain  alley  in  the  rear 
thereof  that  extends  from  White  street  to  the  street  now  called  Franklin 
street,  lately  Sugar-Loaf  street;  thence  southerly  along  said  alley  to  the 
lot  distinguished  on  the  said  maps  and  conveyances  by  the  number  15,  and 
the  letters  A.  V.  C. ;  thence  easterly  along  the  said  last-mentioned  lot  to  Broad- 
way; and  thence  northerly  along  the  said  Broadway  to  the  place  of  begin- 
ning; containing  in  front  and  rear,  each  twenty-flve  feet,  and  in  length  on 
each  side,  one  hundred  and  fifty  feet,  be  the  same  more  or  less.  And  also  the 
right  and  privilege  to  use  the  said  alley  as  a  way  or  passage  from  the  said 
lots  to  the  aforesaid  streets  in  common  with  all  the  proprietors  of  the  other 
lots  of  ground  adjoining  upon  that  alley;  which  said  alley  is  twenty-five  feet 
in  width,  and  was  made  by  land  taken  off  the  rear  of  the  said  lot  and  the 
■other  lots  fronting  upon  Broadway  in  the  same  range  and  block  with  it; 
whereby  those  lots  have  become  reduced  in  length  from  one  hundred  and 
seventy-five  feet  (their  original  length)  to  one  hundred  and  fifty  feet,  or  there- 
abouts, be  the  same  more  or  less.  And  it  is  understood  that  all  charges  and 
•expenses  of  sustaining  the  said  alley,  or  relating  thereto,  are  charged  and 
chargeable  upon  all  and  every  of  the  lots  adjoining  upon  that  alley  in  equal 
proportions.  And  it  is  further  understood  and  agreed,  that  the  lot  of  ground 
hereby  intended  to  be  granted,  bargained,  and  sold  is  hereby  bargained,  granted, 
and  sold,  subject  to  that  charge  or  incumbrance,  as  also  to  all  such  covenants, 
■conditions,  and  restrictions  as  may  be  contained  in  any  existing  deed  or  writ- 
ing whatsoever  establishing  the  said  alley,  and  for  restraining  the  owners  of 
the  said  lot  of  ground  hereby  granted  from  erecting  any  buildings  other  than 
a  coach-house  or  stable  fronting  on  the  said  alley. 

782.  Grant  of  Easement  Appurtenant  to  a  Lot  Bounding  on  a  Court  or 

Alley. 

[Add:]  Together  with  one-half  of  the  part  of  said  court  or  alley  which  lies 
in  front  of  the  premises  hereby  conveyed,  subject  to  a  perpetual  right  of  way 
over  the  same  to  all  and  every  the  owners  and  occupants  of  the  premises  lying 
adjacent  to  and  abutting  on  said  court  or  alley;  and  the  parties  of  the  first 
part  hereby  convey  to  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
a  perpetual  right  of  way  from  street  through  the  said  alley  or  court  to 

and  from  the  premises  hereby  conveyed,  in  common  with  said  owners  and 
■occupants,  and  also  a  perpetual  right  and  privilege  to  use  in  common  with 
them  the  drain  or  sewer  running  through  the  centre  of  said  court  or  alley. 

783.    Premises   Subject  to   Easement   for   Party   Walls. 

[Add:]  Subject,  nevertheless,  to  the  use  of  the  walls  on  the  easterly  and 
westerly  sides  respectively  of  the  said  lot,  by  M.  N.  and  0.  P.,  their  heirs  and 
assigns,  the  grantees  of  the  said  party  hereto  of  the  first  part  of  the  lots  next 
adjoining  the  lot  hereby  conveyed  on  said  sides  respectively,  as  party-walls.l 

1  If  the  easement  is  created  by  a  deed  on  record,  it  is  advisable  to  refer  to  it. 
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784.     Premises   Subject  to   Easement   for   Drain. 

[Add:]     Subject,   nevertheless,   to   a   sewer   or   drain   passing   through   the 

premises  hereby  conveyed  for  the  use  and  benefit  of  othar  premises  of  the  said 

party  of  the  first  part,  adjoining  the  same  upon  the  south,  said  sewer  and 

drain  to  remain  as  at  present  used  for  the  benefit  of  the  adjoining  premises. 1 

785.    Description  of  Water  Power.  2 

All  [etc.,  descrihing  the  land,  as  in  other  cases],  together  with  the  privilege 
of  bringing  water  from  the  dam  to  the  mill  thereon  [nr,  a.  mill  to  be  erected 
thereon],  sufiicient  to  keep  a  sawmills  in  operation,  at  all  times  when  there 
is  so  much  more  than  is  wanted,  by  the  party  of  the  first  part,  his  heirs  or 
assigns,  to  drive  a  gristmill  with  three  run  of  stones.3 

786.  Reservation  of  Ground  for  Streets,  Etc. 
[Insert  immediately  after  the  houndaries :]  saving  and  reserving  from  and 
out  of  the  hereby-granted  premises  such  streets  as  are  now  or  hereafter  may 
be  laid  out  through  the  premises  hereby  granted;  and  whenever  any  such 
streets  may  be  laid  out,  over  and  across  the  said  premises,  that  the  same  shall 
be  made  at  the  expense  of  the  said  party  of  the  second  part,  his  heirs  or 
assigns,  and  be  and  forever  remain  public  streets,  in  like  manner  as  other 
public  streets  are  or  ought  to  be. 

787.    Exception  and  Reservation  of  Mines,    with  Covenants  for  Pay- 
ment of  Rent  and  Damag^es. 

Excepting  and  reserving  unto  the  said  A.  B.,  his  heirs  and  assigns,  all 
mines,  veins,  seams,  and  beds  of  coal,  ironstone,  and  other  minerals  whatso- 
ever, already  found,  or  which  may  hereafter  be  found,  upon  or  under  the  lands 
hereby  assured,  or  expressed  so  to  be,  with  full  liberty  of  ingress,  egress,  and 
regress  at  all  times  for  him,  the  said  A.  ii.,  his  heirs  and  assigns,  and  his  and 
their  servants,  agents,  and  \w)rkmen  in  and  upon  the  said  lands,  and  cither 
with  or  without  horses  and  other  cattle,  carts,  and  wagons,  and  other  car- 
riages, for  the  purpose  of  searching  for,  working,  getting,  and  carrying  away 
the  said  mines  and  minerals,  and  with  full  liberty  also  for  him,  the  said  A.  B., 
his  heirs  and  assigns,  to  sink,  drive,  make,  and  use  pits,  shafts,  drifts,  adits, 
air-courses,  and  water-courses,  and  to  erect  and'  set  up  fire  and  other  engines, 
machinery,  and  works,  and  to  lay  down  railroads  and  other  roads  in,  upon, 
under,  and  over  the  said  lands,  or  any  of  them,  for  the  purpose  of  more  con- 
veniently working  and  carrying  away  tlie  said  mines  and  minerals,  and  also 
to  appropriate  and  use  any  part  of  the  surface  of  the  said  lands  for  depositing, 
placing,  and  heaping  thereon  the  minerals,  waste,  rubbish,  and  other  sub- 
stances which  may  be  gotten  from  the  said  mines,  and  generally  to  do  all 
other  acts  and  things  necessary  or  proper  for  working  and  getting  the  said 
mines  and  minerals  according  to  the  most  approved  practice  of  mining  in  the 
district : 

Pbovided,  always,  that  the  said  A.  B.,  his  heirs  or  assigns,  do  and  shall  pay 

1  See  preceding  note.  other  uses  calling  for  no  more  than  an  equiva- 

2  For  another  form,  measuring  by  capac-  lent   power,    Cromwell    ^.   Selden,    3  N.    Y. 
Ity  of  flume,  se3  Form  803.  (3  Corast.)  253;  Wakely  t.  Davidson,  26  N.  Y. 

3  Designating   thus  a  particular   use    will  387. 
not  be  construed  to  exclude  by  implication 
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to  the  said  Y.  Z.,  his  heirs  or  assigns,  the  annual  sum  of  dollars  for  every 

acre,  and  so  in  proportion  for  any  less  quantity  than  an  acre  of  land,  the 
surface  whereof  shall  be  appropriated  or  used  for  any  of  the  purposes  afore- 
said, BO  long  as  such  appropriation  or  use  shall  continue,  and  until  the  surface 
shall  be  restored,  as  nearly  as  may  be  practicable,  to  its  original  state  and 
condition  before  such  apjjropriation  or  use  commenced;  and, 

Pboviued,  also,  that  the  working  of  the  said  mines  shall  be  conducted  in  such 
a  manner  as  not  to  endanger  any  buildings  now  being  on  the  said  lands,  or 
which  may  hereafter  be  erected  on  the  site  of,  or  within  yards  of  the  site 

of  any  present  buildings,  and  generally  to  do  as  little  damage  or  injury  to  the 
surface  of  the  said  lands  as  shall  be  consistent  with  the  proper  working  of  the 
said  mines;    and. 

Provided,  also,  that  the  said  A.  B.,  his  heirs  or  assigns,  shall  pay  to  the  said 
Y.  Z.,  his  heirs  or  assigns,  adequate  compensation  for  all  damage  or  injury 
which  he  or  they,  or  his  or  their  tenants  may  sustain  by  reason  of  the  working 
of  the  said  mines,  or  the  exercise  of  any  of  the  liberties  and  privileges  hereby 
excepted  and  reserved,  the  amount  of  such  compensation,  and  all  other  matters 
in  difference  which  may  arise  between  the  parties  in  connection  with  the  said 
excepted  mines,  minerals,  liberties,  and  privileges  to  be  ascertained  by  arbitra- 
tion.    [For  forms  for  which,  see  the  Geneeal  Index.] 

VI.  Deeds   Creating  or  Conveying  Partictilae  Estates  Other  than  an 

Absolute   Feb. 

788.  Deed  Conveying  a  Life  Estate,  with  Remainder    Over. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant  [and  C.  B.,  his  wife],  of  the  first  part,  and  W.  X. 

and  Y.  Z.,  of  ,  in  the  said  county,  gentlemen,  of  the  second  part,  WIT- 

NESSETH: That  the  said  party  [or,  parties]  of  the  first  part,  in  consideration 
of  dollars  to  him  [or,  them]   paid  by  the  said  parties  of  the  second  part, 

the  receipt  whereof  is  herey  acknowledged,  has  [or,  have]  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents 
does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm 
unto  the  said  parties  of  the  second  part,  all  [here  insert  description  of  the 
pi'em.ises'] . 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  W.  X.  and  his 
assigns,  for  and  during  the  natural  life  of  said  W.  X.,  and  upon  his  death  then 
unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever. 

ToGETHEE  WITH  [etc.,  OS  in  other  forms']. 

789.    Deed  by  a  Tenant  for  Life. 

This  indentueb,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH :  That  the  said  partv  of 
the  first  part,  in  consideration  of  dollars  to  him  paid  by  the  said  party 

of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted, 
bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  alien,   remise,  release,   convey,   and 
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confirm,  unto  the  said  party  of  tlie  second  part,  and  to  his  executors,  admin- 
istrators [or,  his  heirs],  and  assigns  forever,  all  the  estate,  right,  title,  and 
interest  of  the  party  of  the  first  part,  to  wit,  an  estate  for  and  during  his 
natural  life  in  all  [here  insert  description  of  the  premises] :  Together  with 
the  appurtenances  thereunto  belonging  or  in  anywise  appertaining,  and  the 
rents,  issues,  and  profits  thereof. 

To  HAVE  AND  TO  HOLD,  all  and  singular,  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  executors,  administrators  [or,  his  heirs],  and  assigns,  to  his 
and  their  use  for  and  during  the  natural  life  oi  the  said  party  of  the  first 
part  [if  there  is  any  incumbrance,  add,  subject  to,  etc.,  specifying  it].  And 
the  said  party  of  the  first  part,  for  himself  and  his  heirs,  executors,  and  ad- 
ministrators, does  covenant,  promise,  and  agree,  to  and  with  the  said  party 
of  the  second  part,  his  executors,  administrators  [or,  his  heirs],  and  assigns, 
that  the  said  party  of  the  first  part,  at  the  time  of  the  sealing  and  delive-y  of 
these  presents,  is  lawfully  seized  in  his  own  right  [or  otherwise,  as  the  case 
may  he],  of  a  good,  absolute,  and  indefeasible  estate  of  freehold,  for  and  dur- 
ing the  natural  life  of  the  said  ,  of  and  in  all  and  singular  the  above- 
granted  premises,  with  the  appurtenances  [if  conveyed  subject  to  an  incum- 
brance, say,  subject  as  aforesaid].  And  the  said  party  of  the  second  part,  his 
executors,  administrators  [or,  his  heirs],  and  assigns,  shall  and  may,  at  all 
times  hereafter  during  said  life,  peaceably  and  quietly  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  above-granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble,  molestation, 
eviction,  or  disturbance  of  the  said  party  of  the  first  part  or  his  assigns,  or  of 
any  other  person  or  persons  lawfully  claiming  or  to  claim  the  same.  And  that 
the  said  party  of  the  first  part,  at  the  time  of  the  sealing  and  delivery  of  these 
presents,  has  good  right,  full  power,  and  lawful  authority  to  grant,  bargain, 
sell,  and  convey  the  same  in  manner  and  form  aforesaid. 

In  witness  WHEEEor,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.  [seal.] 

[Signature  of  witness.] 

790.     Assignment  of  Dower. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  and  C.  D.,  of  said  place,  physician,  of  the  first 

part,  and  Y.  Z.,  of  ,  in  the  said  county,  widow  of  W.  Z.,  late  of  said 

place,  deceased,  of  the  second  part: 

Whereas,  the  said  W.  Z.  was  in  his  lifetime  and  at  the  time  of  his  death 
seized  in  fee  of  certain  lands  and  tenements  in  ,  which  upon  the  decease 

of  the  said  W.  Z.  descended  to  the  said  parties  of  the  first  part,  subject  to  the 
dower  right  of  the  said  party  of  the  second  part. 

Now  this  indenture  WITNESSETH :  That  the  said  parties  of  the  first  part 
have  endowed  and  assigned,  and  by  these  presents  do  endow  and  assign  unto 
the  said  party  of  the  second  part,  the  one-third  part  of  the  said  lands  and 
tenements,  to  wit  [here  insert  description  of  the  part  allotted  to  her]. 

To  HAVE  AND  TO  HOLD  the  Said  premises  unto  the  said  party  of  the  second 
part,  widow  as  aforesaid,  for  and  during  her  natural  life,  in  the  name  of 
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dower,  and  in  recompense  and  satisfaction  of  all  the  dower  which  she  ought 
to  have,  of  or  in  the  said  lands  and  tenements  in  ,  which  belonged  to 

and  were  of  the  said  W.  Z. 

I?}  WITNESS  WHEBEOF,  the  said  parties  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered         [Signatures   and  seals   of  all  parties.] 
in  presence  of 

[Signature  of  witness.} 

791.  Release  of  Dower. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  city 

of  ,  in  the  cotmty  of  ,  and  state  of  ,  wife  of  C.  B.,  of  said 

city  [or,  widow  of  C.  B.,  late  of  said  city,  deceased],  in  consideration  of 
dollars,  to  me  paid  by  Y.  Z.,  of  ,  in  said  county,  farmer   [sole  heir  of 

said  C.  B.,  deceased],  the  receipt  whereof  is  hereby  acknowledged,  have 
granted,  remised,  released,  conveyed,  and  forever  quitclaimed,  and  by  these 
presents  do  grant,  remise,  release,  and  forever  quitclaim  unto  the  said  Y.  Z., 
and  to  his  heirs  and  assigns  forever,*  all  the  dower  and  thirds,  right  and  title 
of  dower  and  thirds,  and  all  other  rights,  title,  interest,  property,  claim,  and 
demand  whatsoever,  at  law  and  in  equity,  of  me,  the  said  A.  B.,  of,  in,  and  to 
all  [here  insert  description  of  premises;  or,  if  the  release  is  intended  to  he  a 
general  one,  say,  all  and  every  the  lands,  tenements,  and  real  estate,  whereof 
the  said  C.  B.  died  seized  or  possessed,  or  whereof  he  was  seized  or  possessed, 
at  the  time  of  his  intermarriage  with  the  said  A.  B.,  or  at  any  time  since, 
wheresoever  the  same  may  lie  and  be  situate],  so  that  neither  I,  the  said  A.  B., 
my  heirs,  executors,  administrators,  or  assigns,  nor  any  other  person  or  per- 
sons, for  me,  them,  or  any  of  them,  shall  have,  claim,  or  demand  any  dower 
or  thirds,  or  any  other  right,  title,  claim,  or  demand,  of,  in,  or  to  the  same, 
or  any  part  thereof,  but  thereof  and  therefrom  shall  be  utterly  barred  and 
excluded  forever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.  [seal.] 

[Signature  of  witness.] 

793.   General  Release   of  Dower  in  Consideration  of   Beneficial   Pro- 
visions of  Will. 

Know  all  men  by  these  presents,  that  whereas  C.  B.,  late  of  , 

deceased,  by  his  will,  bearing  date  the  day  of  ,  18     ,  and  which 

has  been  duly  proved  in  the  court  of  the  surrogate  of-  the  county  of  , 

bequeathed  to  me,  A.  B.,  his  wife,  dollars  in  lieu  of  all  dower  and  claim 

of  dower  in  his  estate: 

Now,  therefore,  I,  the  said  A.  B.,  for  and  in  consideration  of  the  said  be- 
quest [to  me  now  paid],  and  in  pursuance  and  part  performance  of  the  said 
last  will  and  testament  of  my  said  late  husband,  do  hereby  declare  myself  fully 
satisfied  and  contented  therewith,  and  do  hereby  grant,  remise,  release,  and 
forever  quitclaim  unto  W.  X.,  of  ,  and  Y.  Z.,   of  ,   trustees,   ap- 

pointed in  and  by  the  said  last  will  and  testament  of  ray  said  late  husband, 
their  successors  and  assigns  forever  [continue  as  in  Form  791,  from  the  *  to 
the  end]. 
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793.    Short  Form  of  Release  of  Dower  by  Indorsement  on  Deed. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  wife  [or,  widow]    of  the- 
within-named  C.  B.   [deceased],  in  consideration  of  dollars,  to  me  paid 

by  the  within-named  Y.  Z.,  do  grant,  remise,  release,  and  quitclaim  unto  the 
said  Y.  Z.,  all  my  right,  title,  interest,  and  dower  in  and  to  the  within- 
described  premises. 

In  witness  "WHEREor,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.  [seal.] 

[Signature   of   witness.] 

794.  Deed  Conveying  the  Reversion  in  Fee,  Subject  to  an  Outstanding 

Life  Estate. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

county,  farmer,  of  the  second  part: 

Whereas,  C.  B.  [the  mother  of  the  said  party  of  the  first  part],  holds  for 
the  term  of  her  natural  life  the  premises  hereinafter  described,  the  reversion 
and  remainder  whereof  belongs  to  the  party  of  the  first  part  and  his  heirs: 

Now  this  indenture  WITNESSETH :  That  the  said  party  of  the  first  part,  in 
consideration  of  dollars,  to  him  paid  by  the  said  party  of  the  second 

part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold, 
aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents  does 
grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever,  the  reversion  and 
remainder  of  all  [here  insert  description  of  the  premises]. 

To  HAVE  AND  TO  HOLD  the  Said  reversion  and  remainder,  and  the  rents,  issues, 
and  profits  thereof,  when  it  shall  happen,  upon  the  death  of  said  C.  B.,  in  and 
of  all  and  singular  the  above-granted  premises,  together  with  the  appur- 
tenances, unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever. 
[If  there  is  any  incumbrance,  add,  subject  to,  etc.,  specifying  it.] 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  and 
administrators,  does  covenant,  promise,  and  agree  to  and  with  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  that  the  said  party  of  the  first  part 
is  lawfully  seized  in  his  own  right  of  a  good,  absolute,  and  indefeasible  estate 
in  remainder  in  the  fee  of  said  premises,  with  the  appurtenances,  immediately 
from  and  after  the  decease  of  the  said  C.  B.  [if  conveyed  subject  to  an  in- 
cumbrance, say,  subject  as  aforesaid].  That  the  said  reversion  and  remainder 
now  is,  and  the  said  premises  and  appurtenances  immediately  from  and  after 
the  death  of  the  said  C.  B.,  shall  be  free  from  all  incumbrances  [except  as 
aforesaid] ;  that  the  said  party  of  the  first  part  has  good  right,  full  power, 
and  lawful  authority  to  convey  the  %ame  as  aforesaid,  and  that  after  the 
decease  of  the  said  C.  B.,  he,  and  his  heirs,  executors,  and  administrators 
will  warrant  and  defend  the  above-granted  premises  and  appurtenances  to  the 
said  Y.  Z.,  his  heirs  and  assigns  forever,  against  the  lawful  demands  of  all 
persons. 

In  WITNESS  WHEREOF,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.  [seal.] 

[Signature  of  witness.] 
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795.   Kelease  of  Eients. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

«ight  hundred  and  ,  between  the  mayor,  aldermen,  and  commonalty  of 

the  city  of  New  York,  of  the  first  part,  and  Y.  Z.,  of  ;  of  the  second  part. 

Whereas,  the  said  parties  of  the  first  part  did,  by  a  grant  under  their 
■common  seal,  bearing  date  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  grant,  bargain,  and  sell  unto  M.  N.,  and  to  his  heirs 

and  assigns  forever,  certain  lands  and  premises,  of  which  the  lands  hereinafter 
•described  are  part  and  parcel,  subject,  however,  to  certain  yearly  rents  or 
sums  of  money  to  be  paid  to  the  said  parties  of  the  first  part  and  their  suc- 
•cessors,  by  the  said  grantees,  their  heirs  and  assigns  forever  thereafter,  as  by 
reference  to  the  said  indenture,  or  to  the  counterpart  thereof,  sealed  and 
delivered  by  the  said  grantee,  and  now  in  possession  of  the  said  parties  of  the 
first  part,  will  more  fully  appear;  and, 

Whereas,  the  said  party  to  these  presents  of  the  second  part  hath  repre- 
sented to  the  said  parties  of  the  first  part  that  he,  the  said  party  of  the  second 
part,  hath  become,  and  is  now  by  diverse  mesne  conveyances,  lawfully  seized 
of  the  said  premises  hereinafter  described,  being  a  portion  of  the  premises 
granted  and  conveyed  by  the  above-mentioned  indenture  of  grant;  and,  also, 
1;hat  said  portion  of  said  premises  is  chargeable  with  the  sum  of  dollars 

■of  the  yearly  rent  aforesaid  and  no  more;  and. 

Whereas,  the  said  party  of  the  second  part  has  paid  to  the  said  parties  of 
-the  first  part  all  the  arrears  of  rent  now  due  upon  the  said  hereinafter  de- 
scribed premises,  and  has  also  paid  to  them  the  further  sum  of  dollars, 
in  lieu  and  discharge  of  all  and  every  the  rent  and  rents  which  would  here- 
after become  due  and  payable  pursuant  to  said  alleged  agreement  upon  the 
said  premises  hereinafter  described,  under  and  by  virtue  of  the  said  grant,  less 
the  annual  sum  of             dollars,  part  and  parcel  thereof;  and. 

Whereas,  the  said  parties  of  the  first  part,  in  consideration  thereof,  and  at 
the  request  of  the  said  party  of  the  second  part,  have  agreed  to  release  the 
land  hereinafter  described  unto  the  said  party  hereto  of  the  second  part,  freed 
and  discharged  of  and  from  the  payment  of  the  yearly  rent  aforesaid,  and  to 
hold  and  retain  the  residue  of  the  lands  as  security  for  the  arrears  of  rent  now 
'due,  and  of  all  and  every  the  rent  and  rents  which  would  hereafter  become 
due  and  payable  to  the  said  parties  of  the  first  part  upon  the  said  premises, 
under  and  by  virtue  of  the  said  grant,  less  the  said  annual  sum  of 
•dollars,  part  and  parcel  thereof: 

Now,  therefore,  this  indenture  WITNESSETH :  That  the  said  parties  of  the 
:first  part,  for  and  in  consideration  of  the  said  agreement,  and  of  the  said  sum 
of  dollars,  to  them  paid  by  the  said  party  of  the  second  part,  the  receipt 

-whereof  is  hereby  acknowledged,  do  hereby  for  themselves  and  their  successors 
remise,  release,  and  quitclaim  unto  the  said  party  of  the  second  part,  all 
that  part  of  the  said  granted  lands  described  as  follows,  to  wit  [hei-e  insert 
'description],  together  with  the  hereditaments  and  appurtenances  thereunto 
belonging,  to  the  intent  that  the  lands  hereby  released  may  be  discharged  from 
the  payment  of  the  said  yearly  rent  as  aforesaid,  and  that  the  residue  of  the 
lands  in  the  said  grant  specified  may  remain  to  the  said  parties  of  first 
part,  as  heretofore. 

To  have  and  TO  HOLD  the  said  lands  and  premises  to  the  said  party  of  the 
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second  part,  his  heirs  and  assigns,  to  his  and  their  own  proper  use,  benefit, 
juid  behoof  forever,  free,  clear,  and  discharged  of  and  from  all  lien  and  claim 
under  and  by  virtue  of  the  said  indenture  of  grant  or  counterpart  aforesaid, 
and  of  and  from  all  and  every  covenant,  matter,  clause,  or  thing  in  the  aaid 
indenture  or  counterpart  contained,  relating  to  the  payment  of  rent  for  the 
said  premises  hereby  released,  and  of  and  from  all  actions,  suits,  costs,  charges, 
payments,  damages,  claims,  and  demands  whatsoever,  in  law  or  equity,  for 
or  concerning  the  said  rent;  pbovided,  however,  that  these  presents  are  upon 
the  following  express  conditions  and  agreements  —  that  is  to  say :  First,  that 
nothing  herein  contained  shall  in  any  manner  or  wise  be  construed,  deemed,  or 
taken  to  be  a  release  or  discharge  of  any  covenant,  condition,  proviso,  or  agree- 
ment in  the  said  in  part  recited  indenture  of  grant  contained,  to  be  observed, 
performed,  fulfilled,  or  kept  by  or  on  the  part  and  behalf  of  the  said  grantees 
named  in  said  indenture  or  counterpart,  their  heirs,  executors,  administrators, 
or  assigns,  excepting  only  the  covenant  for  the  payment  of  rent,  and  the  claim 
•of  distre3S  and  agreement  for  re-entry,  in  consequence  of  the  nonpayment 
thereof,  but  all  and  every  other  covenant,  addition,  proviso,  and  agreement 
therein  contained  on  the  part  of  the  said  grantees  therein  mentioned,  shall 
be  and  continue  in  full  force  and  effect  as  fully  and  amply  as  though  this 
present  indenture  had  never  been  made. 

Secondly,  that  this  indenture  shall  be  null  and  void,  if  the  representations 
hereinbefore  recited,  or  any  of  them,  be  false,  fraudulent,  or  untrue. 

Thirdly,  that  nothing  herein  contained  shall  be  construed,  deemed,  or  taken 
to  release  or  discharge  the  residue  of  the  land  described  in  the  said  grant 
from  the  payment  of  the  rent  due,  and  to  grow  due  thereon,  pursuant  to 
said  grant,  less  the  part  thereof  apportioned  upon  the  premises  hereby  re- 
leased as  hereinbefore  mentioned. 

In  witness  [etc.,  as  in  Form  730]. 

796.    Deed  of  Surrender  of  a  Term,  for  Life  or  Years  to  the  Beversioner. 

This  ixdentuke,  made  this  day  of  ,  in  the  year  one  thousand 

■eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

county,  farmer,  of  the  second  part: 

■\Vhekeas,  by  his  will,  bearing  date  the  day  of  ,   18     ,  M.   N. 

devised  a  life  estate  in  the  premises  hereinafter  described  to  the  party  of 
the  first  part,  with  a  remainder  over  in  fee  to  the  party  of  the  second  part  [or, 
by  a  lease  bearing  date,  etc.,  the  said  "SI.  X.  leased  to  O.  P.  the  premises 
hereinafter  described,  of  which  lease  the  party  of  the  first  part  has  become 
the  assignee,  and  the  reversion  of  said  premises  has  become  vested  in  the  party 
of  the  second  part]  : 

Now,  this  indenture  wiTNESiaETH:    That,  in  consideration  of  dollars, 

to  him  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
•acknowledged,  the  said  party  of  the  first  part  has  granted,  bargained,  sold, 
surrendered,  and  yielded  up,  and  by  these  presents  does  grant,  bargain,  sell, 
surrender,  and  yield  up  unto  the  said  party  of  the  second  part,  his  heirs  and 
■assigns  forever,  all  [here  insert  description  of  the  prrniisrs,  or  refer  to  lease, 
■etc.,  therefor],  and  all  the  estate,  right,  title,  interest,  term,  property,  claim, 
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and  demand  whatsoever,  of  the  party  of  the  first  part,  of,  in,  to,  or  out  of  the 
same,  or  any  part  thereof : 

To  HAVE  AXD  TO  HOLD  the  Said  lands  and  premises  to  the  said  party  of  th& 
second  part,  his  heirs  and  assigns,  to  his  and  their  own  proper  use  and  behoof 
forever. 

[Covenant  against  grantor's  acts  may  be  inserted.'] 

In  witness  [etc.,  as  in  Form  794]. 

797.  Short  rorm  of  Surrender  of  Lease,  to  be  Indorsed  thereon. 
Know  all  men  by  these  presents,  that  I,  A.  B.,  the  lessee  in  [or,  assignee 
of]   the  within  lease,  hereby,  in  consideration  of  one  dollar,  surrender   and 
yield  up  the  term  thereby  created  to  Y.  Z.,  the  lessor  [or,  the  owner  of  the 
reversion] . 

In  witness  WHEREOr,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [seal.] 

[Signature  of  loitness.} 
» 

798.   Peed  Creating  a  Joint  Tenancy. 

This  indentttre,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant   [and  C.  B.,  his  wife],  of  the  first  part,  and 

W.  X.  and  Y.  Z.,  of  ,  in  the  said  county,  merchants,  of  the  second  part,* 

WITNESSETH:  That  the  said  party  [or,  parties]  of  the  first  part,  in  considera- 
tion of  the  sum  of  dollars  to  him  [or,  them]  paid  by  the  said  parties 
of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  [or^ 
have]  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and 
confirmed,  and  by  these  presents  does  [or,  do]  grant,  bargain,  sell,  alien,  re- 
mise, release,  convey,  and  confirm  unto  the  said  parties  of  the  second  part,  and 
to  their  heirs  and  assigns,  and  the  survivor  of  them,  and  the  heirs  and  as- 
signs of  the  survivor  of  them  forever,  all  [here  insert  description']  :  Together 
with  all  and  singular  the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging,  or  in  anywise  appertaining,  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest  [dower  or  right  of  doweri],  property,  possession, 
claim,  and  demand  whatsoever,  of  the  said  party  [or,  parties]  of  the  first  part, 
both  in  law  and  in  equity,  of,  in,  and  to  the  above-granted  premises,  with  the 
hereditaments  and  appurtenances: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  parties  of  the 
second  part,  their  heirs  and  assigns  forever,  as  joint  tenants,  and  not  as 
tenants  in  common.  And  the  said  A.  B.  does  hereby  covenant,  promise,  and 
agree,  to  and  with  the  said  parties  of  the  second  part,  their  heirs  and  assigns,, 
in  manner  aforesaid,  that  [etc.,  as  in  other  cases], 

1  Omit  tliese  words,  unless  a  wife  joins. 
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799.  Deed  Creating  a  Tenancy  in  Common,  i 

[As  in  other  common  forms,  cxcciJt  that  the  hahcndum  ivill  be:] 
To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof  unto  the  said  W.  X.  and  V".  7.., 
their  heirs   and  assigns    forever,   as   tenants   in  common,   and   not   as   joint 
tenants. 

800.  Release  of  Part  of  Mortgaged.  Premises. 

This  indentdre,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A,   B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part: 

Whereas,  Y.  Z.,  by  a  mortgage  bearing  date  the  day  of  ,  IS     , 

for  the  consideration  therein  mentioned,  and  to  secure  the  payment  of  tlie 
money  therein  specified,  did  convey  certain  lands  and  tenements,  of  which  the 
premises  hereinafter  described  are  part,  unto  A.  B.,  aforesaid;  which  mort- 
gage was  recorded  in  the  c.erk's  office  of  the  county  of  ,  in  liber  , 
of  mortgages,  page             ,  on  the             day  of             ,  18 ;  and, 

Whebeas,  the  said  party  of  the  first  part,  at  the  request  of  the  said  party 
of  the  second  part,  has  agreed  to  give  up  and  surrender  the  premises  herein- 
after described,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
and  to  hold  and  retain  the  residue  of  the  mortgaged  premises  as  security  for 
the  money  remaining  due  on  the  said  mortgage: 

Now  this  ixdentuee  WITNESSETH :  That  the  said  party  of  the  first  part,  in 
pursuance  of  the  said  agreement,  and  in  consideration  of  one  dollar  to  him 
paid,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  remised,  re- 
leased, quitclaimed,  and  set  over,  and  by  these  presents  does  grant,  remise,  re- 
lease, quitclaim,  and  set  over,  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  all  that  part  of  the  said  mortgaged  premises  [here  insert  the  de- 
scription of  the  part  released]  :  Together  with  the  hereditaments  and  appur- 
tenances thereto  belonging;  and  all  the  right,  title,  and  interest  of  the  said 
party  of  the  first  part,  of,  in,  and  to  the  same,  to  the  intent  that  the  lands 
hereby  conveyed  may  be  discharged  from  the  said  mortgage,  and  that  the  rest 
of  the  lands  in  the  said  mortgage  specified  may  remain  to  the  said  party  of 
the  first  part,  as  heretofore: 

To  HAVE  and  to  hold  the  lands  and  premises  hereby  released  and  con- 
veyed, to  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever, 
free,  clear,  and  discharged  of  and  from  all  lien  and  claim,  under  and  by  virtue 
of  the  mortgage  aforesaid. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.     [seal.] 

[Signature  of  witness.] 

801.    Deed  of  Right  of  Way,  with  Covenant  by  Grantee  to  Repair. 
This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

1  This  is  the  usual  form,  but  in  general  a  husband  and  wife)  will  create  a  tenancy  in 
conveyance  to  two  or  more  persons  (except    common,  without  such  words  as  the  above. 
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said  county,  farmer,  of  the  second  part,  WITNESSETH :  That  in  consideration  of 
dollars  to  him  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  the  said  party  of  the  first  part,  for  himself, 
his  heirs  and  assigns,  covenants  and  grants  with  and  to  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  that  it  shall  be  lawful  for  him,  his  heirs 
and  assigns,  and  their  agents  and  servants,  and  the  tenants  and  occupants 
from  time  to  time  of  the  premises  now  held  by  the  said  Y.  Z.,  in  ,  and 

known  as  the  Z.  meadow,  and  any  other  person  or  persons,  for  his  and  their 
benefit  and  advantage,  at  all  times  freely  to  pass  and  repass  on  foot,  or  with 
animals,  vehicles,  loads,  or  otherwise,  through  and  over  a  certain  road  or  way 
lately  formed  and  fenced  off  by  the  said  party  of  the  first  part,  through  the 
meadow  adjoining  the  said  Z.  meadow  upon  the  north,  belonging  to  him,  the 
said  party  of  the  first  part,  and  which  said  road  or  way  is  of  the  width  of 
feet,  or  thereabouts,  and  leads  from  the  said  Z.  meadow  to  the  highway, 
opposite  to  the  house  of  said  party  of  the  second  part  [which  said  way,  the 
right  whereof  is  hereby  given,  is  more  particularly  described  in  a  diagram  in- 
dorsed on  these  presents] ;  and  that  it  shall  be  lawful  for  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  to  make  and  lay  causeways,  or  other- 
wise to  repair  said  way  as  there  shall  be  occasion. 

And  the  said  party  of  the  second  part,  for  himself,  his  heirs  and  assigns, 
hereby  covenants  with  the  said  party  of  the  first  part,  his  heirs  and  assigns, 
that  he,  the  said  party  of  the  second  part,  his  heirs  and  assigns,  will,  from 
time  to  time,  and  at  all  times  hereafter,  at  his  or  their  own  costs  and  ex- 
pense, repair  and  maintain,  and  keep  repaired,  in  a  proper,  substantial,  and 
workmanlike  manner,  the  said  road  or  way,  the  right  of  passing  in  and  over 
which  is  hereby  granted,  and  also  the  fence  upon  both  sides  thereof,  and  the 
gate  erected  by  the  said  party  of  the  first  part  across  the  said  way,  at  the 
northern  end  thereof,  and  the  fastening  belonging  thereto;  and  also  that  he, 
the  said  party  of  the  second  part,  his  heirs  or  assigns,  and  his  and  their 
agents  and  servants,  and  the  tenants  and  occupants  for  the  time  being  of  the 
said  meadow  using  the  said  way,  will,  at  all  times  immediately  after  he  or 
they  shall  have  used  and  passed  through  the  said  gate,  shut  and  fasten  the 
same. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals.'] 

[Signature  of  witness.'] 

802.    Rig-ht  to  Lay  an  Aqueduct. 

The  privilege  of  conveying  water  to  said  premises  from  a  certain  spring 
lying  west  of  said  premises,  formerly  owned  by  M.  N.,  in  an  aqueduct  to  be 
taken  from  the  spring  or  fountain,  inches  below  low-water  mark    [or, 

one  inch  lower  than  any  privilege  to  be  hereafter  granted,  for  the  convey- 
ing of  water  therefrom],  such  aqueduct  to  be  inch  bore. 

803.    Deed  of  Water  Power,  Measured  by  Capacity  of  Flume.' 

[As  in  Form  798,  to  the  ",  continuing:] 

Whereas,  the  said  parties,  at  the  time  of  the  sealing  and  delivery  of  these 
presents,  are  respectively  seiztd  in  fee  of  two  contiguous  pieces  of  land  in 
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upon  the  one  of  which  belonging  to  the  party  of  the  first  part  there  is  a  dam 
and  water-course  or  flume  belonging  to  him  upon  the  stream: 

Now,  THIS  INDENTURE  WITNESSETH :  That  the  party  of  the  first  part,  in  con- 
sideration of  the  sum  of  dollars,  to  him  paid  by  the  parties  of  the  second 
part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  and 
sold,  and  by  these  presents  does  grant,  bargain,  and  sell  to  the  said  parties 
of  the  second  part,  their  heirs  and  assigns,  all  the  water  of  the  said  stream 
of  water,  which  may  or  can  be  led  and  conveyed  from  the  side  of  the 
said  dam,  in  a  race  or  flume,  to  be  constructed  by  and  at  the  expense  of  the 
parties  of  the  second  part,  feet  in  width,  and  feet  in  depth,  meas- 
uring from  the  surface  of  the  embankment  forming  the  said  dam: 

To  HAVE  AND  TO  HOLD  the  Said  easement  [etc.,  continuing  as  in  other  form]. 

804.  Deed  of  a  Pe-w,  by  the  Proprietors  of  a  Church. 
Know  all  men  by  these  presents,  that  we,  the  proprietors  of  the 
Church,  in  ,  in  consideration  of  dollars,  to  us  paid  by  Y.  Z.,  of 

,  do  hereby  grant,  bargain,  sell,  and  convey  unto  the  said  Y.  Z.,  his 
heirs  and  assigns,  the  pew  in  the  church  aforesaid,  numbered 

To  HAVE  and  to  hold  the  same,  with  the  privileges  and  appurtenances,  to  the 
said  Y.  Z.,  his  heirs  and  assigns  forever:  And  the  said  propbietors  hereby 
covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  they  are  the  lawful 
owners  of  the  said  pew,  and  have  good  right  and  authority  to  sell  the  same 
as  aforesaid:  Provided,  however,  that  this  deed  shall  not  be  binding  until 
recorded  in  the  books  of  said  church. 

In   testimony  whereof,   the   said  proprietors   have   caused  these 
[SEAL.]        presents  to  be  signed  by  their  treasurer,  and  their  corporate  seal 
to  be  hereunto  affixed  by  their  treasurer,  this  day  of  , 

18     . 
Attest: 

Treasurer. 
Signed,  sealed,  and  delivered  in  presence  of  [Signatures.} 

[Signature  of  witness.] 

805.  Deed  Dy  the  Trustees  of  a  Religious  Corporation,  Conveying  a  Pew, 
Subject  to  Assessments  to  be  Laid. 

Know  all  men  by  these  presents,  that  the  trustees  of  the  Society, 

of  the  town  of  ,  in  the  county  of  ,  and  state  of  ,  in  considera- 

tion of  dollars  to  us  paid  by  Y.  Z.,  of  said  town,  the  receipt  whereof  is 

hereby  acknowledged,  do  hereby  sell  and  convey  unto  the  said  Y.  Z.,  the  pew 
No.         ,  in  the  church  of  the  said  society: 

To  HAVE  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs  and  assigns  [or, 
where  a  pew  is  personal  estate,  his  executors,  administrators,  and  assigns], 
forever;  subject  to  all  liabilities  and  incumbrances  now  legally  existing,  and 
to  such  taxes  and  assessments  as  may  from  time  to  time  be  laid  thereon  by 
said  society;  provided,  however,  that  no  alteration  shall  be  made  in  said  pew, 
nor  shall  the  same  be  sold  or  transferred,  by  deed  of  sale,  or  mortgage,  with- 
out the  written  consent  of  said  society,  or  of  its  trustees  for  the  time 
being;  and  further,  that  if,  at  any  time,  there  shall  be  owing  from  said  poa' 
a.  sum  equal  to  one  year's  taxes  or  assessments,  this  conveyance  shall  be 
wholly  void,  and  all  the  right,  title,  and  interest  of  the  said  Y.  Z.,  his  heirs 
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[or,  executors,  administrators],  and  assigns,  in  and  to  the  said  pew,   shall 
revert  to  the  said  society. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  and  the  corporate 
seal  of  said  society,  this  day  of  ,  18     . 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.,     [seal.] 

[Signature  of  witness.]  C.  D.,     [seal.] 

E.  F.,     [seal.] 
Trustees  of,  etc. 

806.  Deed  of  a  Pew  by  one  Individual  to  Another. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  ,  in 

consideration   of  dollars   to   me   paid   by    Y.    Z.,    of  ,    do    hereby 

grant,  bargain,  sell,  and  convey  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  the 
pew  in  the  Church,  at  ,  aforesaid,  numbered 

To  HAVE  AND  TO  HOLD  the  same,  with  the  privileges  and  appurtenances,  to 
the  said  Y.  Z.,  his  heirs  and  assigns   forever. 

And  I,  the  said  A.  B.,  for  myself,  my  heirs;  executors,  and  administrators, 
do  hereby  covenant  and  agree  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that 
I  am  lawfully  seized  in  fee  of  the  said  pew;  that  I  have  good  right  to  convey 
the  same  to  the  said  Y.  Z.,  as  aforesaid;  that  the  said  pew  is  free  from  all 
incumbrances;  and  that  I,  my  heirs,  executors,  and  administrators,  will  war- 
rant and  defend  the  same  to  the  said  Y.  Z.,  his  heirs  and  assigns,  against  the 
lawful  demands  of  all  persons;  subject,  however,  to  the  rights  of  the  cor- 
poration. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [seal.] 

[Signatiire  of  witness.} 

807.    Deed  of  Xand  to  a  Railroad  Company  for  the  Purposes  of  its 

Koad. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.   and  C.  D.,  his  wife,  of  ,  in 

the  county  of  ,  and  state  of  ,  of  the  first  part,  and  the  Rail- 

road Company,  of  the  second  part,  WITNESSETH:  That  the  said  parties  of  the 
first  part,  for  and  in  consideration  of  the  sum  of  dollars  to  them  paid 

by  the  said  parties  of  the  second  part,  the  receipt  whereof  is  hereby  acknowl- 
edged, have  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and 
confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  and  to  its  suc- 
cessors and  assigns  forever,  all  [here  insert  description  of  the  premises]. 
Together  with  all  and  singular'  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining;  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
and  also  all  the  estate,  right,  title,  interest  [dower  and  right  of  doweri], 
property,  possession,  claim,  and  demand  whatsoever  of  the  said  party  [or, 
parties]  of  the  first  part,  both  in  law  and  in  equity,  of,  in,  and  to  the  above- 
granted  premises,  with  the  hereditaments  and  appurtenances : 

To  have  and  to  hold  the  above-granted  premises,  with  the  appurtenances, 
and  every  part  thereof,   unto  the   said  party  of   the   second   part,   its   suc- 
1  Omit  these  words,  unless  a  wife  joins. 
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cessors  and  assigns,  to  their  own  proper  use  and  behoof  forever,  for  the  use 
and  purpose  of  the  party  of  the  second  part  for  track,  and  a  roadway  for 
said  railroad,  and  the  proper  appendages  to  such  trade  and  roadway,  and 
for  no  other  use  or  purpose. 

Provided  always  —  and  these  presents  are  upon  this  express  condition  — 
that  the  said  party  of  the  second  part  shall  construct  its  railroad  and  put 
it  in  operation  within  the  time  prescribed  by  the  act  incorporating  the  same 
[or  any  other  period  agreed  on]. 

And  it  is  understood  that  this  conveyance  is  made  for  the  purpose,  and 
subject  to  the  provisions  of  the  act,  entitled  an  act  [etc.,  referring  to  the 
charter],  and  the  acts  amendatory  thereof,  the  former  passed  the  day 

of  ,  18     ,  and  for  no  other  use  or  purpose  whatsoever. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals.] 

[Signature  of  witness.] 

808.   Trust  Deed.i 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and 

state  of  ,  merchant  [and  C.  B.,  his  wife],  of  the  first  part,  and  Y.  Z., 

of  ,  in  the  said  county,  as  trustee  for  ,  of  the  second  part,  %viT- 

NESSETH:  That  the  said  party  [or,  parties]  of  the  first  part,  in  consideration 
of  the  sum  of  dollars  to  him  [or,  them]  paid  by  the  said  party  of  the 

second  part,  the  receipt  whereof  is  hereby  acknowledged  [or  state  other  con- 
sideration, as  the  case  may  he],  has  [or,  have]  granted,  bargained,  sold, 
aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents  does 
[or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm,  unto 
the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all 
[here  insert  description]. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  as  trustee,  as  aforesaid,  his  successors  and  assigns  forever,  in  fee, 
upon  the  trusts,  nevertheless,  and  to  and  for  the  uses,  interests,  and  purposes 
hereinafter  limited,  described,  and  declared  —  that  is  to  say,  upon  trust  to 
receive  the  issues,  rents,  and  profits  of  the  said  premises,  and  apply  the  same 
to  the  use  of  M.  N.,  during  the  term  of  his  natural  life,  and,  after  the  death 
of  the  said  M.  N.,  to  convey  the  same  by  deed  to  0.  P.  in  fee. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of        [Signatures  and  seals.] 
[Signature  of  witness.] 

809.  Habendum  of  a  Deed,  in  Trust  for  a  Harried  Woman. 
To  HAVE  AND  TO  HOLD  all  and  singular  the  above-described  premises,  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  successors 
and  assigns  forever ;  In  trust  for  the  sole  and  separate  use,  benefit,  and  be- 
hoof of  the  said  C.  B.,  wife  of  the  said  A.  B.,  her  heirs  and  assigns  forever, 
free  from  the  control,  disposal,  debts,  and  liabilities  of  her  said  husband;  and 

1  For  assiernmpnts  in  trust,  see  chapter  on  Assignments.  For  trust  mortgages,  see  chap- 
ter on  Mortgages. 
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to  permit  her,  the  said  C.  B.,  to  take,  collect,  and  receive  the  rents,  issueis, 
and  profits  thereof  [or,  and  to  take,  collect,  and  receive  the  rents,  issues, 
and  profits  thereof,  and  apply  the  same]  to  and  for  her  sole  and  separate  use, 
free  as  aforesaid,  with  full  and  absolute  power  to  the  said  C.  B.,  of  incum- 
bering, alienating,  or  disposing  of  said  premises,  or  any  part  thereof,  and  the 
rents,  issues,  and  profits  thereof,  as  if  she  were  sole,  so  far  as  she  may  by 
the  laws  of  said  state. 

810.    Deed  Cooiveying  in  Trust  for  Support  of  Grantor's  Parents,  with. 

Power  of  Appointment  to  Them,  and  a  Reservation  of  Rents  for  Pay- 
ment of  Incumbrances. 

This  indenture,  tripartite,  made  this  day  of  ,  in  the  year  one 

thousand  eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  mer- 

chant, party  of  the  first  part,  and ,  Y.  Z.,  drygoods  dealer,  also  of  the  said 
city,  party  of  the  second  part,  and  C.  B.,  of  said  city,  wife  of  S.  B.,  of  said 
city,  party  of  the  third  part: 

Whekeas,  the  said  A.  B.  is  desirous  of  making  a  provision  and  settlement 
for  the  benefit  of  his  father,  mother,  and  sisters,  by  a  conveyance  in  trust  of 
the  property  hereinafter  mentioned,  subject,  however,  to  the  reservations- 
herein  provided,  and  to  the  trusts  and  powers  herein  contained: 

JSTow,  THIS  INDENTURE  WITNESSETH:  That  the  Said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  dollars,  to  him  paid  by  the  said 

party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  have 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed, 
and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and 
confirm  unto  the  said  party  of  the  second  part,  and  to  his  successors  and 
assigns  forever,  all  [here  insert  description  of  the  premises]. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
and  also  all  the  estate,  right,  title,  interest,  property,  possession,  claim,  and 
demand  whatsoever  of  the  said  party  of  the  first  part,  both  at  law  and  in 
equity,  of,  in,  and  to  the  above-granted  premises,  with  the  hereditaments  and 
appurtenances : 

To  have  and  to  hold  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever.  [If  there  is  any  incumbrance,  add,  subject 
to,  etc.,  specifying  it.]  It  is,  hovwevee,  to  be  taken  and  understood  as  part  of 
this  indenture,  and  as  limiting  and  controlling  the  grant  hereby  made  to  the 
party  hereto  of  the  second  part,  that  the  party  hereto  of  the  first  part  hereby 
retains  and  reserves  the  possession,  use,  occupation,  rents,  issues,  and  profits 
of  the  premises  hereby  conveyed,  for  the  purpose  of  paying,  and  until  the 
mortgage  liens  now  existing  upon  the  said  premises  shall  be  paid  off  or  dis- 
charged, such  retaining  and  reservation  of  the  possession,  use,  occupation, 
rents,  issues,  and  profits,  not,  however,  to  extend  beyond  the  day  of  , 

one  thousand  eight  hundred  and  ,  but  to  terminate  sooner  if  the  afore- 

said mortgage  liens  shall  be  sooner  paid  off  or  discharged,  or  if  both  S.  B.  and  C. 
B.,  the  father  and  mother  of  the  party  hereto  of  the  first  part,  shall  sooner  de- 
part this  life ;  In  trust,  nevertheless,  subject  to  the  reservation  aforesaid,  that 
the  said  party  of  the  second  part,  his  heirs,  successors,  and  assigns,  shall  man- 
age said  property  hereby  conveyed,  and  shall  apply  the  net  income  and  profits. 


DEEDS.  457 

(after  deducting  for  repairs,  taxes,  assessmeats,  and  insurance),  which  shall, 
from  time  to  time,  be  realized  from  the  premises  hereby  conveyed,  to  the 
sole  and  separate  use  of  the  said  C.  B.,  during  her  natural  life,  free  and 
discharged  from  any  rights  or  claims  of  or  against  her  husband;  the  separate 
receipt  or  settlement  of  the  said  C.  B.  therefor  to  be  a  full  and  complete 
discharge  of  the  said  party  of  the  second  part;  secondly,  in  trust  from  the 
death  of  the  said  C.  B.,  to  apply  the  said  net  income  and  profits  as  they  shall 
from  time  to  time  arise,  to  the  sole  use  of  the  said  S.  B.,  and  for  the  sup- 
port of  himself  and  family  during  his  life.  It  is  further  understood  and 
to  be  taken  as  part  of  this  conveyance,  that  the  property  and  premises  hereby 
conveyed  at  the  death  of  the  said  S.  B.  and  C.  B.  shall  vest  in  the  children  of 
the  said  S.  B.,  or  in  a  trustee  or  trustees  for  their  benefit,  in  such  shares  and 
proportions,  and  in  such  estates  as  the  said  S.  B.  shall,  by  a  conveyance  or 
last  will  and  testament,  order  and  appoint.  It  being  further  understood  and 
to  he  taken  as  part  of  this  indenture,  that  the  said  S.  B.  shall  have  the  power 
of  ordering  and  appointing,  or  distributing  among,  or  in  trust  for  his  children, 
the  fee  simple  of  said  property,  or  less  estate  therein,  either  by  a  conveyance 
or  by  a  last  will  and  testament,  subject  to  the  aforesaid  reservation  and  life 
interest,  and  in  such  shares  and  proportions,  and  in  such  manner  as  he  shall 
therein  designate  and  direct,  provided,  however,  that  at  least  one-fourth  part 
thereof  shall  be  appointed  to  the  use  of  the  party  hereto  of  the  first  part.  It 
being  the  intent  and  meaning  hereof  to  clothe  the  said  S.  B.  with  all  the  power 
and  authority  over  three-fourths  of  said  estate  or  property,  in  distributing 
the  same  among  his  children,  subject  to  said  reservation  and  life  interests, 
as  the  party  of  the  first  part  would  have  had,  had  not  this  indenture  been 
executed.  And  it  is  further  understood  and  to  be  taken  as  part  of  this  con- 
veyance, that  if  the  power  of  appointment  and  distribution  aforesaid  shall  not 
be  exercised  by  the  said  S.  B.  during  his  lifetime,  that  the  same  may  be  exer- 
cised by  the  said  C.  B.,  who,  upon  the  death  of  the  said  S.  B.,  without  having 
by  a  conveyance  or  last  will  and  testament,  exercised  the  power  and  authority 
hereby  granted,  shall  have  the  same  power  and  authority.  And  the  said 
party  hereto  of  the  second  part  is  hereby  authorized  and  directed  to  convey 
the  property  and  premises  herein  and  hereby  conveyed  in  pursuance  and 
upon  the  terms  of  the  order  and  appointment  of  the  said  S.  B.  or  C.  B.,  legally 
made  under  the  provisions  of  this  indenture. 

This  indentuee  further  witnesseth  :  That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  ten  dollars  to  him  in  hand  paid  by  the 
said  party  of  the  third  part,  the  receipt  whereof  is  hereby  acknowledged,  and 
the  said  party  of  the  third  part  forever  discharged  therefrom,  hath  granted, 
bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 
doth,  for  himself,  his  heirs  and  assigns,  grant,  bargain,  sell,  assign,  transfer, 
and  set  over  unto  the  said  party  of  the  third  part,  her  heirs  and  assigns,  all 
the  estate,  premises,  and  property  hereinbefore  described  and  intended  to  be 
conveyed,  if  any,  which  are  not  legally  vested  in  or  conveyed  to  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  by  virtue  of  the  execution  of  this 
indenture,  for  the  uses  and  purposes  hereinbefore  mentioned,  or  which  cannot 
be  claimed  by  the  beneficiaries  under  or  through  the  trusts  or  persons,  or  the 
execution  thereof  herein  and  hereunder  intended  to  be  legally  created,  au- 
thorized, and  executed,  reserving  and  retaining,  however,  to  the  said  party 
of  the  first  part  the  use,  possession,  occupation,  rents,  issues,  and  profits  of 
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the   said   property   and  premises   for   the   period  hereinbefore   reserved  and 
retained. 

In  witness  whebeop,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals.] 

[Signature  of  ivitness.] 


CHAPTEE  XXIV. 

DEFEASANCES. 

Whebe  a  conveyance  of  property  is  made  in  absolute  terms,  but  the  grantee 
^ives  an  instrument  to  the  grantor,  which  declares  that  on  a  specified  condi- 
tion the  grant  shall  be  defeated,  the  latter  instrument  is  termed  a  defeasance. 
The  general  practice  is  to  embody  the  terms  of  the  defeasance  in  the  grant 
itself ;  and  this  is  the  only  safe  way,  especially  in  conveyances  of  real  property. 
A  separate  defeasance  is  rarely  to  be  resorted  to. 

811.  Defeasance  and   Covenant  to  Account,  Griven    on   Keceiving  an 
Assignment  of  a  Collateral  Security. 

Whereas,  A.  B.,  of  the  city  of  ,  is  this  day  indebted  to  us  in  the 

■sum  of  dollars,  and  has  assigned  and  transferred  to  us,  by  an  assign- 

ment in  writing,  under  his  hand  and  seal,  a,  certain  bond,  executed  by  C. 
D.,  of  the  city  of  ,  and  a  mortgage  upon  certain  premises  situated  in 

said  city  of  ,  executed  by  the  said  C.  D.,  and  M.,  his  wife,  which  bond 

4and  mortgage  bear  date  on  the  day  of  ,  one  thousand  eight  hun- 

dred and  ,  and  are  conditioned  for  the  payment  of  the  sum  of 

dollars,  on  the  day  of  ,  18     ,  and  the  interest  thereon  from  the 

date  of  said  bond  and  mortgage,  at  and  after  the  rate  of  per  cent,  per 

annum,  and  to  be  paid  semi-annually;  which  assignment  of  said  bond  and 
mortgage,  though  absolute  in  its  terms,  is  intended  in  fact  to  be  and  is  re- 
ceived by  us  as  collateral  security  for  the  payment  of  the  amount  so  due  to 
us  as  aforesaid,  and  any  other  sum  or  sums  which  may  hereafter  become 
due  and  owing  from  the  said  A.  B.  to  us. 

Now,  THEREFORE,  in  Consideration  of  the  premises,  we  do  hereby,  for  our- 
selves, our  heirs,  executors,  and  administrators,  covenant  and  agree  to  and 
with  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  that  we  will 
well  and  faithfully  account  to  him  or  them  for,  and  pay  over  to  him  or  them, 
any  and  all  moneys  which  shall  be  received  or  collected  by  us,  our  executors, 
administrators,  or  assigns,  upon  or  from  the  said  bond  and  mortgage,  or 
either  of  them,  over  and  above  the  amount  so  due  to  us  from  said  A.  B.,  and 
interest  thereon  from  this  date;  and  that  whenever  the  said  amount  so  due 
to  us,  and  all  interest  thereon,  shall  be  fully  paid  to  us,  we  will  re-assign 
the  above-described  bond  and  mortgage  to  him,  his  executors,  administrators,  or 
assigns,  provided  the  said  bond  and  mortgage  shall  not  then  have  been 
paid  in  full  or  otherwise  satisfied  or  foreclosed.  But  it  is  expressly  under- 
stood that  nothing  in  this  agreement  is  to  prevent  our  prosecuting  said  bond 
or  foreclosing  said  mortgage  for  the  purpose  of  enforcing  the  payment  of  the 
moneys  secured  thereby,  in  case  of  any  default  in  the  payment  thereof  or 
in  the  performance  of  any  of  its  conditions,  according  to  the  terms  thereof. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  peals,  this 
day  of  ,  18     .  [Signatures  and  seals.] 
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CHAPTEE  XXV. 

DOWER. 

For  statutory  provisions  of  New  York  relating  to  dower  and  its  enforce- 
ment, see  the  Real  Property  Law,  Laws  of  1896,  c.  547,  §§  170-187;  Birdseye's 
R.  S.,  2d  ed.,  pp.  2628-2631. 

The  widow  of  an  alien  is  not  entitled  to  dower  unless  he  took  steps  to  become 
a  citizen  of  the  United  States.  If  a  husband  exchanges  lands  for  other  lands, 
the  widow ,  does  not  have  dower  of  both,  but  must  make  her  election,  and 
if  she  does  not  commence  an  action  to  recover  dower  in  the  lands  given  in 
exchange  within  one  year  after  her  husband's  death,  she  is  deemed  to  have 
elected  to  take  her  dower  of  the  lands  received  in  exchange. 

Where  the  husband  mortgages  his  land  before  marriage,  the  widow  has 
dower  as  against  every  person,  except  the  mortgagee  and  those  claiming  under 
him.  If  the  widow  does  not  unite  in  a  purchase-money  mortgage,  she  is  not 
entitled  to  dower  against  the  mortgagee,  but  is  as  to  every  other  person. 
Under  foreclosure  of  such  purchase-money  mortgage,  she  is  entitled  to  the 
interest  or  income  of  one-third  part  of  any  surplus  moneys.  There  is  no 
dower  in  lands  mortgaged  to  husband  unless  he  subsequently  acquires  the 
absolute  title,  and  no  dower  if  wife  is  divorced  for  her  misconduct.  Dower 
is  also  barred  by  jointure;  also  by  pecuniary  provisions  made  for  the  benefit 
of  the  intended  wife,  and  in  lieu  of  dower,  if  assented  to  by  her.  If  before 
the  marriage,  but  without  her  assent,  or  if  after  the  marriage,  real  property 
is  given  or  assured  for  the  jointure  of  a  wife,  or  a  pecuniary  provision  by 
devise  or  otherwise  is  made  for  her  in  lieu  of  dower,  she  must  elect  between 
the  jointure,  or  pecuniary  provision,  or  devise  and  her  dower. 

Widow  is  deemed  to  have  elected  to  take  the  jointure,  devise,  or  pecuniary 
provision,  unless  within  one  year  after  death  of  husband  she  enters  upon 
lands  assigned  for  her  dower,  or  commences  an  action  for  her  dower.  Time 
to  elect  may  be  enlarged  by  competent  court  on  affidavit  showing  the  contest 
of  probate  of  the  will  containing  such  jointure,  devise,  or  pecuniary  provision, 
etc.,  and  on  such  notice  as  court  may  direct.  Such  order  to  be  indexed  and 
recorded  as  a  lis  pendens. 

Every  jointure,  devise,  or  pecuniary  provision  in  lieu  of  dower  is  forfeited 
in  cases  in  which  dower  is  forfeited,  and  the  property  immediately  vests  as 
it  would  in  case  of  her  death.  The  right  of  the  wife  to  her  dower  or  jointure 
can  be  conveyed  only  by  deed  duly  acknowledged. 

A  widow  also  has  the  right  of  quarantine  for  forty  days,  and  may  bequeath 
.1  crop  in  the  ground  on  land  held  by  her  in  dower.  A  divorced  woman  may 
release  to  her  husband  her  inchoate  right  of  dower  in  any  real  property  there- 
tofore owned  or  thereafter  acquired  by  him.  An  adult  married  woman  may 
also  release  her  inchoate  right  of  dower  by  an  attorney  in  fact. 

The  provisions  relating  to  an  action  to  enforce  the  dower  right  of  a  widow 
are  regulated  by  the  Code  Civ.  Pro.,  §§  1596-1625;  Birctseye's  R.  S.,  2d  ed., 
pp.  947-952. 

In  several  of  the  states  of  the  Union  the  common-law  right  of  dower  or 
curtesy  does  not  exist;  but  where  they  have  been  abolished,  statutory  pro- 
visions creating  substantially  the  same  estates  as  the  common-law  dower  or 
curtesy  will  be  found. 

Dower  and  curtesy  exist  in  Alabama,  Delaware,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Missouri,  New  Hampshire,  Xew  Jersey.  New 
York,  North  Carolina.  Oregon,  Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wisconsin.  Dower  exists,  but  no  curtesy, 
in  Arkansas,  District  of  Columbia,  Florida,  Georgia,  Illinois,  Ohio,  South  Caro- 
lina, Utah  territory.  Neither  common-law  dower  nor  common-law  curtesy 
exists  in  the  following  states:  Arizona  territory,  California,  Colorado,  Con- 
necticut, Idaho,  Indiana,  Iowa,  Kansas,  Louisiana,  Minnesota,  Mississippi, 
Montana,  Nebraska,  Nevada,  New  Mexico  territory.  North  Dakota,  South 
Dakota,  Texas,  Washington,  and  Wyoming. 
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812.    Jointure  in  Lieu  of  Dower  Eight. 

This  agreement,  made  this  day  of  ,   18     ,  between  A.   B.,  of 

party  of  the  first  part,  C.  D.,  of  ,  party  of  the  second  part,  and 

E.  F.,  of  ,  party  of  the  third  part,  WITNESSETH,  as  follows: 

First.  The  said  A.  B.  doth  hereby  covenant  and  agree  to  and  with  the  said 
C.  D.,  his  heirs  and  assigns,  in  consideration  of  a  marriage  about  to  be  con- 
tracted between  him  and  the  said  E.  F.,  that  he,  the  said  A.  B.,  his  heirs  and 
assigns,  shall  and  will  forever  hereafter  stand  seized  of  and  in  that  certain 
tract,  piece,  or  parcel  of  land,  with  the  appurtenances,  situate,  etc.  [desoribitiff 
premises] ,  to  the  following  uses,  viz. :  to  the  use  of  the  said  A.  B.,  for  and 
during  his  natural  life,  and  after  his  marriage  with  the  said  E.  F.,  and  after 
his  decease,  to  the  use  of  the  said  E.  F.,  during  her  natural  life  [or,  so  long 
as  the  said  E.  F.  shall  remain  his  widow],  for  her  jointure,  and  in  full  satis- 
faction of  her  entire  dower  in  his  estate  after  his  decease,  and  at  the  expira- 
tion of  her  estate,  to  the  use  of  his  heirs  and  assigns  forever. 

Second.  The  said  E.  F.,  in  consideration  of  the  premises,  and  of  one  dollar 
to  her  in  hand  paid,  hereby  covenants  and  agrees  with  the  said  A.  B.,  that  the 
lands  so  assigned  and  set  apart  to  her  shall  be  in  full  satisfaction  of  her 
dower  or  claim  of  dower  in  his,  the  said  A.  B.'s  estate,  and  shall  bar  her 
from  making  any  claim  to  any  dower,  if  she  shall  survive  him  after  said 
marriage,  and  that  she  will  not  claim  any  share  in  his  personal  estate  unless 
the  said  A.  B.  shall  give  her  some  part  thereof  by  his  will,  or  by  some  act  done 
by  him  subsequent  to  the  execution  of  these  presents. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  on  this  day  of  ,  in  tks  year  18     . 

In  presence  of  A.  B.     [seal.] 

C.  D.     [seal.] 

[Acknowledgment.']  E.  F.     [seal.] 


CHAPTEE  XXVI. 

EXTRADITION. 

The  Constitution  of  the  United  States  provides  that  a  person  charged  in 
any  state  with  treason,  felony,  or  other  crime,  who  shall  flee  from  justice  and 
be  found  in  another  state,  shall  on  demand  of  the  executive  authority  of  the 
state  from  which  he  fled,  be  delivered  up  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime. 

The  constitutional  and  statutory  provisions  (Const.,  art.  V,  §  2,  If  2;  U.  S. 
R.  S.,  §§  5278,  5279),  relative  to  extradition  of  fugitives  from  justice  be- 
tween the  states  do  not  forbid  requisition  for  an  offense  less  than  felony.  They 
include  all  offenses  known  to  the  law,  including  misdemeanors.i 

The  mode  of  proceeding  to  effect  this  surrender  is  regulated  by  the  law 
of  the  state  in  which  it  is  sought  to  arrest  the  offender  and  have  him  delivered 
up.  At  a  meeting  of  the  delegates  of  the  governors  of  many  of  the  states,  held 
in  New  York  city,  in  1887,  the  following  rules  for  interstate  rendition  were 
adopted : 

Rules  op  Peacticb. 

Adopted  August  24,  1887,  by  the  delegates  of  the  governors  of  the  states 
represented  and  the  delegate  of  the  chief  justice  of  the  supreme  court  of  the 
District  of  Columbia,  as  follows: 

1  Ex  parte  Reggel,  114  U.  S.  648. 
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We,  the  undersigned,  delegates  to  an  interstate  extradition  confevenop,  ap- 
pointed by  the  governors  of  tlie  several  states  and  territories,  and  assembled 
at  New  York  city,  this  24th  day  of  August,  18H7,  hereby  certify  that  after 
deliberation,  the  following  rules  and  forms  haxe  been  adopted,  and  we  recom- 
mend the  use  of  the  same  in  all  cases  of  interstate  extradition :  Charles  H. 
Phelps,  California;  Alexander  B.  Hagner,  District  of  Columbia;  Tilton  E. 
Doolittle.  Connecticut;  W.  ^V.  Montgomery,  Georgia;  T.  J.  iSimmons,  Georgia; 
Boykin  Wright,  Georgia;  J.  K.  Edsall,  Illinois;  Almon  A.  Strout,  Maine; 
Edgar  J.  Sherman,  Massachusetts ;  Milo  D.  Campbell,  Michigan ;  Moses  E. 
Clapp,  Minnesota;  William  Leese,  Nebraska;  Daniel  Barnard,  New  Hamp- 
shire; Goodwin  Bi'own,  New  York;  Theodore  F.  Davidson,  North  Carolina; 
Charles  E.  Prior,  Ohio;  W.  S.  Kirkpatrick,  Pennsylvania;  C.  W.  Stone,  Penn- 
sylvania ;  Edwin  D.  JNIcGuinness,  Rhode  Island ;  W.  K.  Bachman,  South  Caro- 
lina; John  W.  Stewart,  Vermont;  Henry  W.  Flournoy,  Virginia;  L.  J.  Rusk, 
Wisconsin. 

Rules. 

The  application  for  the  requisition  must  be  made  by  the  district  or  prose- 
cuting attorney  for  the  county  or  district  in  which  the  offense  was  com- 
mitted, and  must  be  in  duplicate  original  papers  or  certified  copies  thereof. 

The  following  must  appear  by  the  certificate  of  the  district  or  prosecuting 
attorney : 

(a)  The  full  name  of  the  person  for  whom  extradition  is  asked,  together 
with  the  name  of  the  agent  proposed,  to  be  properly  spelled,  in  Roman  cap- 
ital letters;   for  example:     JOHN  DOE. 

(b)  That  in  his  opinion  the  ends  of  public  justice  require  that  the  alleged 
criminal  be  brought  to  this  state  for  trial  at  the  public  expense. 

(c)  That  he  believes  he  has  sufilcient  evidence  to  secure  the  conviction  of 
the  fugitive. 

(d)  That  the  person  named  as  agent  is  a  proper  person,  and  that  he  has  no 
private  interest  in  the  arrest  of  the  fugitive. 

(e)  If  there  lias  been  any  former  application  for  a  requisition  for  the  same 
person  growing  out  of  the  same  transaction,  it  must  be  so  stated,  with  an  ex- 
planation of  the  reasons  for  a  second  request,  together  with  the  date  of  such 
application,  as  near  as  may  be. 

(f)  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal  arrest  in 
the  state  or  territory  to  which  he  is  alleged  to  have  fled,  the  fact  of  such 
arrest  and  the  nature  of  the  proceedings  on  which  it  is  based  must  be  stated. 

(g)  That  the  application  is  not  made  for  the  purpose  of  enforcing  the  col- 
lection of  a  debt,  or  for  any  private  purpose  whatever,  and  that  if  the  requisi- 
tion applied  for  be  granted,  the  criminal  proceedings  shall  not  be  used  for 
any  of  said  objects. 

(h)  The  nature  of  the  crime  charged,  with  a  reference,  when  practicable, 
to  the  particular  statute  defining  and   punishing  the  same. 

(i)  If  the  oflFense  charged  is  not  of  recent  occurrence,  a  satisfactory  reason 
must  be  given  for  the  delay  in  making  the  application. 

1.  In  all  cases  of  fraud,  false  pretenses,  embezzlement,  or  forgery,  when 
made  a,  crime  by  the  common  law,  or  any  penal  code  or  siiatute,  the  affidavit 
of  the  principal  complaining  witness  or  informant  that  the  application  is 
made  in  good  faith,  for  the  sole  purpose  of  punishing  the  accused,  and  that  he 
does  not  desire  or  expect  to  use  the  prosecution  for  the  purpose  of  collecting 
a  debt,  or  for  any  private  purpose,  and  will  not  directly  or  indirectly  use  the 
same  for  any  of  said  purposes,  shall  be  required,  or  a  sufficient  reason  be 
given  for  the  absence  of  such  affidavit. 

2.  Proof  by  affidavit  of  facts  and  rirryjimtances  satisfying  the  executive  that 
the  alleged  criminal  has  fled  from  the  justice  of  the  state  on  whose  executive 
the  demand  is  requested  to  be  made,  must  be  given.  The  fact  that  the  alleged 
criminal  was  in  the  state  where  the  alleged  crime  was  committed  at  the  time 
of  the  commission  thereof,  and  is  found  in  the  state  upon  which  the  requisi- 
tion was  made,  shall  be  sufficient  evidence,  in  the  absence  of  other  proof,  that 
he  is  a  fugitive  from  justice. 

3.  If  an  indictment  has  been  found,  certified  copies,  in  duplicate,  must  ac- 
company the  application. 
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4.  If  an  indictment  lias  not  been  found  by  a  grand  jury,  the  facts  and 
circumstances  showing  the  commission  of  the  crime  charged,  and  that  the 
accused  perpetrated  the  same,  must  be  shown  by  the  affidavits  talcen  before  a 
man ist rate  (a  notary  public  is  not  a  magistrate  within  the  meaning  of  the 
statutes),  and  that  a  warrant  has  been  issued,  and  duplicate  certified  copies 
of  the  same,  together  with  the  returns  thereto,  if  any,  must  be  furnished 
upon  an  application. 

5.  The  official  character  of  the  officer  taking  the  affidavits  or  depositions, 
and  of  the  officer  who  issued  the  warrant,  mvist  be  duly  certified. 

6.  Upon  the  renewal  of  an  application,  for  example,  on  the  ground  that 
the  fugitive  has  fled  to  another  state,  not  having  been  found  in  the  state  on 
which  the  first  was  granted,  new  or  certified  copies  of  papers  in  conformity 
•with  the  above  rules  must  be  furnished. 

7.  In  the  case  of  any  person  who  has  been  convicted  of  any- crime,  and  es- 
capes after  conviction,  or  while  serving  his  sentence,  the  application  may  be 
made  by  the  jailer,  sheriff,  or  other  officer  having  him  in  custody,  and  shall  be 
accompanied  by  certified  copies  of  the  indictment  or  information,  record  of 
conviction  and  sentence,  upon  which  the  peison  is  held,  with  the  affidavit  of 
such  person  having  him  in  custody,  showing  such  escape,  with  the  circum- 
stances attending  the  same. 

8.  No  requisition  will  be  made  for  the  extradition  of  any  fugitive  except  in 
compliance  with  these  rules. 

They  have  been  approved  and  are  in  force  in  many  of  the  states.  They  have 
been  adopted  with  some  modifications  and  additions  in  other  states,  while  sev- 
eral states  and  territories  have  adopted  no  rules. 

Most  of  the  states  and  territories  have  printed  rules  and  forms  adopted 
and  issued  by  the  executive  department  of  the  state,  and  which  can  be  ob- 
tained upon  application.  Substantially,  all  the  states  have  enacted  statutes 
covering  interstate  extradition,  and  these  should  be  examined  before  any  pro- 
ceedings are  taken.  The  executive  department  should  also  be  applied  to  for  its 
most  recent  rules,  regulations,  and  forms. 

In  respect  to  fugitives  from  foreign  countries,  the  law  of  nations  requires 
that  persons  charged  with  felony  or  other  high  crimes,  and  escaping  into  for- 
eign and  friendly  jurisdictions,  should  be  delivered  up  upon  sufficient  evi- 
dence of  their  guilt.  This  matter  is  now,  however,  covered  in  most  eases  by 
treaties  between  the  United  States  and  other  countries.  The  proceeding,  how- 
ever, is  a  judicial  one  to  be  effectuated  through  the  tribunals  of  justice,  .and 
is  not  to  be  carried  on  by  the  executive  authority  upon  the  mere  provision  of 
the  treaty,  unless  power  be  given  to  that  department  by  law. 

For  full  copies  of  the  foreign  treaties  and  of  the  statutes  and  rules  of  the 
executive  departments  of  the  various  states,  governing  interstate  extradition, 
see  Moore  on  Extradition   (Boston,  1S91). 


CHAPTEE  XXVII. 

FENCES  AND  FENCE-VIEWERS. 

The  statutes  of  several  of  the  states  give  a  summary  mode  of  determining- 
controversies  arising  out  of  the  necessity  for  division  fences  or  walls  between 
the  adjoining  lands  of  different  owners.  Certain  local  officers  —  in  the  state  of 
New  York,  for  instance,  the  assessors  and  commissioners  of  highways  in  each 
town,  who  are  designated,  when  acting  in  this  function,  as  "  fence--\-iewers  " — 
are  empowered  to  decide  as  to  the  sharing  of  the  expenses  of  fences,  and  dam- 
ages from  neglect  to  repair  them.  For  the  details  of  the  powers  of  these 
officers  the  statutes  of  the  state  must  be  consulted. 

The  same  officers  are  also,  in  some  cases,  authorized  to  determine  questions 
of  damage  done  by  cattle,  etc.  See  also  chapters  on  High-way  Law  ;  Stkays  ; 
Weecks- 

TiiE  provisions  in  the  state  of  New  York  on  this  subject  are  contained  in  the 
Town  Law,  Laws  of   1890,  u.   569,  §§    100-109;    Birdseye's  R.  S.,  2d  ed.    pp 
3221-3224, 


FENCES   AXD    FENCE-VIEWERS.  4-6S 

The  Town  Law,  §  23  (Birdseye's  R.  S.,  2d  ed.,  p.  3206,  and  Supp.,  p.  457), 
makes  assessors  and  commissioners  of  highways  the  fence-viewers  of  their 
town. 

Owners  of  adjoining  tracts  of  land  shall  make  and  maintain  a,  just  and 
equitable  portion  of  the  division  fence  between  such  lands.  On. lands  border- 
ing upon  navigable  lakes,  streams,  or  rivers,  the  fences  shall  extend  down  to 
line  of  low-water  mark,  and  if  owners  of  lands  bounded  by  streams  not  navi- 
gable cannot  agree,  the  fence-viewers  may  direct  upon  which  bank,  and 
where  the  division  fence  shall  be  located,  and  the  portion  to  be  kept  and 
maintained  by  each  adjoining  owner. 

Subdivision  or  new  apportionment  of  any  division  fence  made  necessary  by 
change  of  title  shall  be  made  by  adjoining  owners.  The  value  of  any  fence, 
and  the  proportion  thereof  to  be  paid  by  any  person,  shall  be  determined  by 
two  fence-viewers,  in  case  of  disagreement.  Disputes  as  to  liability  as  to 
division  fences  shall  be  settled  by  any  two  of  the  fence-viewers  of  the  town, 
one  to  be  chosen  by  each  party,  and  if  either  party  neglect  after  eight  days' 
notice  to  make  such  choice,  the  other  party  may  select  both.  The  fence- 
viewers  shall  see  that  all  interested  parties  have  reasonable  notice  of  the  hear- 
ing, and  shall  examine  the  premises,  and  hear  the  allegations  of  the  parties. 
If  they  cannot  agree,  they  shall  select  another  fence-viewer  to  act  with 
them,  and  the  decision  of  any  two  shall  be  reduced  to  writing,  contain  a 
description  of  the  fence,  and  the  proportion  to  be  maintained  by  eacli  party, 
and  be  filed  in  the  town  clerk's  oifice,  and  be  final  upon  the  parties  and 
those  holding  under  them.  The  fence-viewers  may  subpoena  and  examine 
witnesses,  who  are  entitled  to  the  same  fees  as  in  justices'  courts.  Each  fence- 
viewer  is  entitled  to  $1.50  per  diem. 

For  neglect  to  make  or  repair  division  fences,  the  party  shall  be  liable 
to  damages  accruing  thereby,  to  be  ascertained  and  appraised  in  writing 
by  any  two  fence-viewers,  and  recovered  with  costs.  If  such  neglect  or  re- 
fusal shall  continue  for  one  month  after  request,  in  writing,  to  make  or  repair 
the  fence,  the  party  injured  may  make  or  repair  the  same  at  the  expense  of 
the  party  so  neglecting  or  refusing. 

Fences  destroyed  by  accident  must  be  repaired  within  ten  days  by  the  person 
bound  to  do  so  on  the  written  requisition  of  any  person  interested.  In 
case  of  refusal  or  neglect,  the  party  injured  may  make  or  repair  such  fence 
at  the  expense  of  the  party  refusing  or  neglecting  to  do  so.  Any  person 
maintaining  a  fence  not  according  to  the  rules  and  regulations  prescribed  by 
the  electors  of  the  town,  is  precluded  from  recovering  compensation  for  dam' 
ages  done  by  any  beast  lawfully  kept  upon  adjoining  lands.  If  the  sufficiency 
of  a  fence  shall  come  in  question  in  any  action,  it  shall  be  presumed  to  have- 
been  sufficient  until  the  contrary  be  established.  Any  person  neglecting  to  erect 
or  repair  a  division  fence,  is  not  permitted  to  maintain  an  action  for  dam- 
ages by  reason  of  beasts  straying  from  adjoining  lands,  but  shall  be  liable  to 
pay  to  parties  injured  all  damages  which  shall  accrue  to  their  lands  and  the 
crops,  fruit  trees,  and  shrubbery  thereon,  and  fixtures  connected  with  the 
land.  Such  damages  to  be  ascertained  and  appraised  in  writing  by  any  tAvo 
fence-viewers.  Such  appraisement  to  be  only  prima  facie  evidence  of  the 
amount  of  damage  suftered. 

Barbed  wire  shall  be  used  in  the  construction  of  fences,  only  on  written 
consent  of  the  adjoining  owner.  If  such  consent  is  refused,  such  fence  may, 
nevertheless,  be  built  of  four  strands  of  wire,  with  a  sufficient  bar  of  wood  at 
the  top,  and  the  size  of  such  top  bars  and  of  the  posts  and  supports  of  such 
fence  and  their  distances  apart  shall  be  such  as  the  fence-viewers  of  the  town 
may  prescribe.  It  must  be  kept  in  good  repair,  for  if  the  fence  is  erected 
without  written  consent  of  owner  of  adjoining  land,  the  person  erecting  it  is 
liable  for  all  damage  that  may  be  occasioned  by  reason  of  such  fence.  Rail- 
road corporations  not  allowed  to  use  barbed  wire  in  fences  along  their  lines. 
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•County  of 


}■ 


Town  of  '  **■ 

Whekeas,  a.  B.  and  Y.  Z.  are  the  respective  owners  of  certain  adjoining 
lands  in  the  town  of  ,  and  the  said  A.  B.,  on  or  about  the  day  of 

,18  ,  erected  a  division  fence  between  the  land  belonging  to  him,  and 
that  of  the  said  Y.  Z.,  who  allowed  his  own  lands  to  lie  open;  and, 

Whereas,  the  said  Y.  Z.  has  recently  inclosed  the  land  belonging  to  him, 
and  a  disagreement  has  arisen  between  them  as  to  the  just  proportion  of  the 
value  of  the  said  division  fence,  to  be  paid  for  by  the  said  Y.  Z. : 

Now,  THEREFORE,  We,  the  Subscribers  duly  chosen  by  the  parties  to  hear  and 
determine  the  matter,  do  hereby  certify  that  we,  after  due  notice  to  each  of 
the  owners  of  the  time  and  place  of  the  hearing,  and  after  having  examined 
the  premises  and  heard  the  allegations,  do  determine  and  decide  as  follows: 
that  the  following  is  a  correct  description  of  the  fence  built  by  the  said  A.  B., 
as  aforesaid  [here  describe  the  fenced ;  that  the  value  of  the  fence,  at  the  time 
of  erecting  the  same,  was  dollars;   and  that  the  just  proportion  of  said 

value  to  be  paid  by  the  said  Y.  Z.  to  the  said  A.  B.,  is  dollars  [or,  that 

the  proportion  of  the  division  fence  which  should  be  built  by  said  Y.  Z.  is  as 
follows]  [describing  it] ;  and  we  certify  that  the  fees  for  our  services  amount 
to  dollars. 

Given  under  our  hands,  at         ,  this  day  of  ,  18     . 

[Signatures  and  titles.'] 
814.  Decision  as  to  Proportion  of  Division  Fence  to  be  Maintained. 

County  of 

Town  of 

Whereas,  A.  B.  and  Y.  Z.  are  the  respective  owners  of  certain  adjoining 
lands  in  the  town  of  ,  and  a,  disagreement  has  arisen  between  them  as  to 

the  just  proportion  of  a  division  fence  to  be  built  or  maintained  by  them  re- 
spectively; We,  the  subscribers,  duly  chosen  by  the  parties  to  hear  and  deter- 
mine the  matter,  having  examined  the  facts  and  viewed  the  premises,  decide 
that  said  division  fence  should  be  built  as  follows  [here  describe  the  fence] ; 
that  one  part  of  said  fence  is  the  proper  proportion  thereof  to  be  built 

by  the  said  A.  B.;  and  that  the  remaining  part  is  the  proper  proportion 

thereof  to  be  built  by  the  said  Y.  Z. ;  and  we  certify  that  the  fees  for  our  ser- 
vices amount  to,  dollars. 

Given  [etc.,  as  in  the  preceding  form}. 


}■ 
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815.  Decision  of  Pence- Viewers  by  Reason  of  Transfer  of  Title. 
County  or  ,  j 

Town  of  ,        f      " 

Wheeeas,  a.  B.  and  C.  D.  have  disagreed  in  regard  to  the  division  fence 
between  certain  lots  of  land  transferred  to  them  by  X.  Y. ; 

Now,  THEREFORE,  wc,  the  subscribers,  ■  two  of  the  fence-viewers  of  said  town, 
having  been  duly  chosen  by  said  owners  to  hear  and  determine  the  matter, 
do  certify,  that  upon  the  application  of  said  owners,  we  have  examined  the 
premises  and  have  heard  their  allegations  after  due  notice  to  them,  and  that 
due  deliberation  having  been  had  thereon,  we  find  and  determine,  that  the 
correct  description  of  said  division  fence  is  as  follows  [here  describe  H];  and 
that  the  part  of  said  fence  at  the  end  thereof  is  the  proportion  thereof 

to  be  built  and  kept  in  repair  by  said  A.  B.,  and  that  the  remainder  of  said 
fence  is  the  proportion  thereof  to  be  built  and  kept  in  repair  by  said  C.  D., 
and  we  further  decide  that  the  value  of  the  division  fence  between  said  lots 
is  the  sum  of  dollars,  and  that  the  proportion  thereof  to  be  paid  by  said 

A.  B.  is  the  sum  of  dollars,  and  we  further  certify  that  our  fees  for  said 

services  herein  amount  to  the  sum  of  dollars. 

Dated,  this  day  of  .  E.  F.  and  G.  H., 

Fence-Viewers. 


OOUNTT  OP 

Town  of 


816.  Appraisement  of  Damage  where  One  Owner  Has  ITeglected  to  Keep 
His  Pence  in  Repair. 

Whereas,  application  has  been  made  to  the  undersigned  by  A.  B.,  the  owner 
■of  land  adjoining  the  land  of  Y.  Z.,  in  the  town  of  ,  to  ascertain  and 

appraise  his  damages  arising  in  consequence  of  the  refusal  [or,  neglect]  of 
the  said  Y.  Z.  to  keep  in  repair  [or,  to  build]  his  proportion  of  a  division 
fence  between  the  aforesaid  lands,  we  have  examined  the  facts  and  viewed  the 
premises,  and  after  due  notice  to  said  Y.  Z.,  we  do  decide  and  determine  that 
Ihe  said  A.  B.  has  sustained  damage  to  his  land,  crops,  fruit  trees,  and 
shrubbery,  in  consequence  of  the  refusal  [or,  neglect]  of  the  said  Y.  Z.  to 
maintain  [or,  make]  his  proportion  of  such  division  fence,  as  aforesaid,  which 
said   damages  we   have   ascertained,   and   appraise   at  dollars;    and   we 

■certify  that  the  fees  for  our  services  amount  to  dollars. 

Given  [etc.,  as  in  Form  813]. 

817.  Notice  to  Build  or  Kepair  Division  Fence. 

You  are  hereby  notified  and  requested,  pursuant  to  statute,  to  build  and 
maintain  [or,  to  put  in  repair]  your  portion  of  the  division  fence  between 
your  land  and  the  lands  of  the  undersigned  in  the  town  of  ,  in  the  county 

of  ,  within  one  month  after  the  service  upon  you  of  this  notice,  or  in 

case  of  jour  failure  [or,  neglect]  so  to  do,  the  undersigned  will  cause  the 
.same  to  be  built  [or,  repaired]  at  your  expense. 

[Date.'}  [Signature.] 

[Address.] 

30 


466  cleek's  and  conveyancer's  assistant. 

818.  Notice  of  Wish  to  Remove  Portion  of  Division.  Fence  and  Let 

Land  Lie  Open 

Please  take  notice,  that  I  shall  apply  to  and  ,  two  of  the  fence- 

viewers  of  the  town  of  ,  on  the  day  of  ,   instant,   for   per- 

mission to  remove  the  division  fence  between  the  land  occupied  by  you  in  said 
town,  and  that  owned  and  occupied  by  me,  lying  adjacent  thereto. 

[Date.]  [Signature.} 

[Address.} 

819.  Notice  by  Owner  that  He  Desires  to  Have  His  Lands  Inclosed. 

Please  take  notice  that  I  intend  to  have  the  lands  owned  by  me  in  the  town- 
of  ,  in  the  county  of  ,  adjoining  your  lands  and  now  lying  open, 

inclosed,  and  that  I  will  refund  to  you  a  just  proportion  of  the  value  of  the 
division  fence  made  and  maintained  by  you  between  said  lots  [or,  and  you. 
are  heieby  requested  to  build  and  maintain  your  proportion  of  the  division, 
fence] . 

[Date.}  [Signature.} 

[Address.} 

820.  Request  to  Repair  Fence  Destroyed  by  Accident. 

You  are  hereby  notified  and  required  pursuant  to  law  to  repair  [or,  build], 
within  ten  days  after  the  service  of  this  notice  upon  you,  your  just  proportion- 
of  the  following  fence,  to  wit:  [here  describe  it],  which  fence  has  been  de- 
stroyed [or,  injured]  by  [state  the  casualty},  and  that  in  case  of  your  re- 
fusal [or,  neglect],  I  shall  cause  the  same  to  be  repaired  [or,  rebuilt]  at  your 
expense. 

Dated,  this  day  of  .  [Signature.} 

[Address.} 

821.    Permit  by  Fence-Viewers. 

We,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  ,  hereby 

certify,  that  upon  the  application  of  A.  B.,  made  in  accordance  with  a  notice, 
of  which  the  above  is  a  copy,  duly  served  upon  Y.  Z.,  therein  mentioned, 
more  than  ten  days  before  this  day,  we  have  examined  the  premises  where 
the  division  fence  named  in  said  notice  is  situate,  and  do  determine  that  the 
same  may,  with  propriety,  be  removed. 

Given  [etc.,  as  in  Form  813]. 


COTJNTT  OF 

Town  of 


.■}' 


822,  Appraisement  of  Damage  by  Cattle. 

COtTNTT  OP 

Town  of 

We,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  ,  hereby 

certify,  that  upon  the  application  of  A.  B.,  we  have  examined  into  the  dam- 
ages done  by  [give  the  nurnber  and  description  of  cattle  as  near  as  may  6e], 
distrained  by  him  doing  damage  on  his  lands,  and  having  viewed  the  premises 
and  ascertained  the  damages,  do  hereby  certify  the  amount  of  such  damages- 
to  be  dollars;   and  that  the  fees  for  our  services  are  dollars. 
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And  a  disagreement  having  arisen  between  the  said  A.  B.  and  Y.  Z.,  the 
owner  of  the  adjoining  land,  touching  the  sufficiency  of  the  fence  along 
[designate  it],  we,  having  examined  the  same,  and  heard  the  allegations  and 
proofs  of  the  parties,  certify  that  we  consider  the  said  fence  sufficient  [or^ 
insufficient] . 

Given  [etc.,  as  in  Form  813]. 

823.  Certificate  that  Sheep  were  Killed  by  Dogs. 

County  or  ,    ) 

Town  of  ,         j-  **• 

We,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  ,  hereby 

certify,  that  upon  the  application  of  A.  B.,  the  OA\Tier  of  sheep  [or,  lambs], 
alleged  to  be  killed  by  dogs,  we  proceeded  to  inquire  into  the  matter,  and 
to  view  the  sheep  [or,  lambs]  killed,  and  examined  witnesses  in  relation 
thereto;  and  that  we  find  that  sheep  [or,  lambs],  belonging  to  the  said 

A.  B.,  were  killed  by  dogs,  and  in  no  other  manner;  and  we  also  certify,  that 
the  amount  of  damages  sustained  by  the  said  A.  B.,  in  consequence  of  the  kill- 
ing of  said  sheep  [or,  lambs] ,  as  aforesaid,  is  dollars ;  and  that  the  value 
of  said  sheep  [or,  lambs]  is  dollars;  and  that  the  fees  for  our  services 
are             dollars. 

Given  [etc.,  as  in  Form  813]. 


CHAPTEE  XXVin. 

FORECLOSURE. 

Mortgages  of  real  property  are  commonly  foreclosed  by  a  suit  brought  for 
the  purpose,  in  which  all  persons  having  an  interest  subject  to  the  mortgage 
are  made  parties.  But  if  a  mortgage  contains  a  power  of  sale,  which  is  usually 
the  case,  the  holder  may  foreclose  the  mortgage  by  selling  the  property  undei- 
the  power  of  sale,  by  auction,  on  due  notice  to  all  parties  interested.  This  is. 
a  common  and  convenient  mode  in  simple  eases  where  the  parties  are  few  iir 
number.  The  mode  in  which  this  may  be  done,  and  the  necessary  method  of 
preserving  evidence  of  the  sale,  so  as  to  assure  the  purchaser's  title,  are  pre- 
scribed by  statute.  It  is  not  allowable  to  proceed  in  both  methods  of  fore- 
closure at  the  same  time. 

In  general,  it  may  be  said  that  any  holder  of  the  mortgage,  whether  he  be 
the  original  mortgagee,  or  an  absolute  assignee,  or  an  executor  or  admin- 
istrator, or  an  officer  of  a  corporation,  or  other  trustee  holding  the  mortgage, 
may  proceed  to  enforce  the  power  of  sale  by  advertising  and  selling,  pursuant 
to  the  statute. 

Notice  of  foreclosure. —  In  order  to  foreclose  a  mortgage  by  advertisement,! 
the  mortgage,  if  not  already  recorded,  should  be  put  on  record  in  the  county 
where  the  lands  lie;  a,  notice  that  it  will  be  foreclosed  by  a  sale  of  the  mort- 
gaged premises,  or  some  part  of  them,  must  be  prepared,  specifying  the  names 
of  the  mortgagor  and  mortgagee,  and  the  assignee  of  the  mortgage,  if  any; 
the  da+o  of  the  mortgage  and  where  and  when  recorded,  or  where  the  power  of 
sale  is  registered;  the  amount  claimed  to  be  due  thereon,  at  the  time  of  the 
first  publication  of  such  notice,  and  a  description  of  the  mortgaged  premises, 
conforming  substantially  with  that  contained  in  the  mortgage.  This  notice 
must  be  given  as  follows ; 

1.  By  puiUsMng  it  for  twelve  weeks  successively,  at  least  once  in  each  week, 
in  a  newspaper  published  in  the  county  where  the  premises  intended  to  be  sold 
1  These  directions  are  according  to  the  law  of  New  York.  Co.  Civ.  Pro.,  §§  2387-2409; 
Birdseye's  E.  S.,  2d  ed.,  pp.  132B-1328. 


clerk's  and  conteyancee's  assistant. 

are  situated;  or  if  such  premises  are  situated  in  two  or  more  counties,  in  a 
newspaper  printed  in  either  of  them.  If  the  notice  is  published  once  in  each 
week,  for  twelve  successive  weeks,  the  first  publication  being  made  eighty-five 
days  before  the  sale,  and  the  last,  eight  days  before  it,  it  is  sufficient.  If  the 
printers  of  the  papers  in  the  county  refuse  to  publish  the  notice  at  the  legal 
rates,  it  may  be  published  in  the  state  paper,  in  which  case  a  copy  of  the 
notice  must  be  served,  at  least  six  weeks  before  the  time  of  such  sale,  on  the 
person  in  possession  of  the  mortgaged  premises,  in  all  eases  where  the  same 
are  occupied;  and  when  they  are  not  occupied,  and  the  mortgagor,  his  heirs 
or  personal  representatives,  reside  in  the  county  where  such  premises  lie,  then 
upon  such  mortgagor,  his  heirs  or  personal  representatives,  as  the  case  may 
"be. 

2.  Posting. —  A  copy  of  the  notice  must  be  affixed  at  least  eighty-four  days 
prior  to  the  time  therein  specified  for  the  sale,  on  the  outward  door  of  the 
huilding  where  the  county  courts  are  directed  to  be  held,  in  the  county  where 
the  premises  are  situated;  or  if  there  be  two  or  more  such  buildings,  then  on 
the  outward  door  of  that  which  shall  be  nearest  the  premises.  In  the  com- 
putation of  the  time  of  posting,  the  first  day  and  the  day  of  sale  cannot  both 
be  included,  but  only  one  of  them. 

3.  Recording. —  A  copy  of  the  notice  must  be  delivered  at  least  eighty-four 
days  prior  to  the  time  therein  specified  for  the  sale,  to  the  clerk  of  the  county 
in  which  the  mortgaged  premises  are  situated. 

4.  Service. —  A  copy  of  the  notice  must  be  served  at  least  fourteen  days  prior 
to  the  time  therein  specified  for  the  sale,  upon  the  mortgagor  or  his  personal 
representatives  (that  is,  his  executors  and  adniinistrators ) ,  and  upon  the 
subsequent  grantees  and  mortgagees  of  the  premises,  whose  conveyance  and 
mortgage  shall  be  upon  record  at  the  time  of  the  first  publication  of  the  notice, 
and  upon  all  persons  having  a  lien  by  or  under  a  judgment  or  decree  upon  the 
naortgaged  premises,  subsequent  to  such  mortgage,  personally,  or  by  leaving 
the  same  at  their  dwelling-house,  in  charge  of  some  person  of  suitable  age,  or 
by  serving  a  copy  of  such  notice  upon  said  persons,  at  least  twenty-eight  days 
prior  to  the  time  therein  specified  for  the  sale,  by  depositing  the  same  in  the 
post-office,  at  some  place  within  the  state,  properly  folded  and  directed  to  the 
said  persons  at  their  respective  places  of  residence. 

If  the  notice  is  sent  unsealed,  the  direction  should  be  upon  the  paper  on 
which  the  notice  is  written.  If  sent  in  an  envelope,  it  should  be  sealed.  A 
mistake  in  mailing  notice,  addressed  to  a  party  at  another  place  than  the  resi- 
dence of  such  party,  renders  the  foreclosure  utterly  void  as  to  such  party  and 
his  grantees. 

All  these  four  modes  of  notice  must  be  pursued  to  make  a,  valid  sale  under 
the  statute. 

The  sale  may  be  postponed  from  time  to  time,  by  inserting  a  notice  of  such 
postponement,  as  soon  as  practicable,  in  the  newspaper  in  which  the  original 
advertisement  was  published,  and  continuing  such  publication  at  least  once  a 
week  until  the  time  to  which  the  sale  shall  be  postponed.  If  the  original 
advertising  and  posting  was  not  commenced  in  time  to  give  the  legal  notice, 
the  sale  may  be  postponed,  and  the  notice  continued  to  make  up  the  deficiency 
of  time.  Except  in  case  of  a  postponement  for  this  purpose,  the  notice  of  post- 
ponement may  be  by  publication  alone  without  posting. 

Where  a  postponement  is  made  at  the  time  and  place  appointed  for  the  sale, 
by  stating  to  those  present  the  time  and  place  to  which  the  adjournment  is 
made,  the  subsequent  notice,  to  be  inserted  and  continued  in  the  newspaper 
until  the  time  of  sale,  must  conform  to  the  adjournment,  as  thus  announced. 

Mode  of  sale. —  The  person  foreclosing  the  mortgage  may  act  as  auctioneer. 
The  sale  must  be  at  public  auction,  in  the  daytime,,  in  the  county  where  the 
mortgaged  premises,  or  some  part  of  them,  are  situated;  except  in  sales  of 
property  mortgaged  to  the  people  of  this  state,  in  which  case  the  sale  may  be 
made  at  the  capitol.  If  the  premises  consist  of  distinct  farms,  tracts,  or  lots, 
they  must  be  sold  separately;  and  no  more  farms,  tracts,  or  lots  should  be 
sold  than  necessary  to  satisfy  the  amount  due  on  such  mortgage,  at  the  time 
of  the  first  publication  of  notice  of  sale,  with  interest,  and  the  costs  and  ex- 
penses allowed  by  law.    The  rule,  that  if  the  premises  consist  of  distinct  farms. 
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tracts,  or  lots,  they  must  be  sold  separately,  applies  only  where  the  premises 
consisted,  at  the  time  of  the  mortgage,  of  distinct  farms,  tracts,  or  lots,  and 
not  where  tlicy  were,  and  were  mortgaged  as,  one  farm,  tract,  or  lot,  and  were 
subsequently  subdivided  by  the  mortgagor,  for  more  convenient  occupation  or 
for  sale 

The  mortgagee,  his  assigns,  and  his  or  their  legal  representatives,  may  fairly 
and  in  good  faith  purchase  the  premises  so  advertised,  or  any  part  thereof,  at 
such  sale. 

Effect  of  sale. —  A  regular  foreclosure  by  advertisement,  and  the  sale  made 
in  pursuance  thereof  to  a  purchaser,  in  good  faith,  is  equivalent  to  a  sale  under 
ii  decree  in  a  court  of  equity,  so  far  only  as  to  be  an  entire  bar  of  all  claim  or 
equity  of  redemption  of  the  mortgagor,  his  heirs  and  representatives,  and  of 
all  persons  claiming  under  him  or  them,  by  virtue  of  a  title  subsequent  to  the 
mortgage,  and  also  of  any  person  having  a  lien,  by  any  judgment  or  decree,  on 
the  premises,  or  any  part  thereof,  subsequent  to  such  mortgage,  and  of  any 
person  having  any  lien  or  claim  by  or  under  such  judgment  or  decree,  who  has 
been  duly  served  with  a  copy  of  the  notice  of  sale. 

Alt  affidurit  of  the  fact  of  any  sale  pursuant  to  such  notice  may  be  made  by 
the  person  who  officiated  as  auctioneer  at  such  sale,  stating  the  time  and  place 
at  which  the  same  took  place,  the  sum  bid,  and  the  name  of  the  purchaser,  and 
shall  be  annexed  to  a  printed  copy  of  the  notice  of  sale.  An  affidavit  of  the 
publication  of  such  notice  of  sale  and  of  any  notice  of  postponement  may  be 
made  by  the  printer  or  publisher  of  the  newspaper  in  which  the  same  was 
inserted,  or  by  his  foreman  or  principal  clerk ;  and  an  affidavit  of  the  affixing 
of  a  copy  of  such  notice  on  the  outward  door  of  the  courthouse,  may  be  made 
by  the  person  who  affixed  the  same,  or  by  any  other  person  who  saw  such 
notice  so  posted  during  the  time  required;  and  an  affidavit  of  the  affixing  a 
copy  of  such  notice  in  the  book  kept  by  the  clerk,  may  be  made  by  the  county 
clerk,  or  by  any  other  person  who  saw  such  notice  so  affixed,  during  the  time 
required;  and  an  affidavit  of  the  serving  a  copy  of  such  notice  on  the  persons 
entitled  to  service  thereof,  may  be  made  by  the  persons  who  served  the  same. 
These  affidavits  may  be  taken  and  certified  by  any  judge  of  a  court  of  record, 
or  any  commissioner  of  deeds,  notary  public,  or  justice  of  the  peace,  and  may  be 
filed  in  the  office  of  the  clerk  of  the  county  where  such  sale  took  place.  The 
affidavits  are  to  be  recorded  at  length  by  the  clerk,  in  the  book  kept  for  the 
record  of  mortgages;  and  the  original  affidavits,  the  record  thereof,  and  cer- 
tified copies  of  such  record  are  presumptive  evidence  of  the  facts  therein 
contained. 

Great  care  should  be  taken  in  drawing  the  affidavits,  where  these  are  relied 
on  as  affecting  the  conveyance;  because  it  is  held  that,  if  defective,  they  can- 
not be  sustained  or  amended  by  parol  evidence. 

When  these  affidavits  are  filed  and  recorded,  they  are  a  substitute  for  a, 
deed.  But  until  such  affidavits  be  made,  filed,  and  recorded,  or  a  deed  is  given 
in  pursuance  of  the  sale,  no  title  passes  to  the  purchaser. 
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824.  Notice  of  Sale  Under  Power  in  Mortgage. 

Whereas,  Y.  Z.,  of  ,  on  the  day  of  ,  18     ,  made  and  exe- 

cuted a  mortgage  to  A.  B.,  of  ,  to  secure  dollars,  payable   [here 

state  the  terms],  which  mortgage  was  recorded  in  the  office  of  the  clerk  of 
county,   on   the  day   of  ,    18     ,   at  o'clock,   and 
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minutes  in  the         noon,  in  liber  of  mortgages,  page  ,1  *  and  the 

sum  of  dollars   interest    [or,   the   sum  of  principal   and  dol- 

lars  interest,   making   together   the    sum   of  dollars],    is    due    on    said 

mortgage  on  the  day  of  ,  18     ,  the  day  of  the  first  publication  of 

this  notice ;2  and. 

Whereas,  default  has  been  made  in  the  payment  of  the  money  secured 
by  said  mortgage,  and  no  suit  or  proceeding  having  been  instituted  at  law 
to  recover  the  debt  now  claimed  to  be  due  upon  said  mortgage,  or  any  part 
thereof:  the  said  mortgage  will  be  foreclosed  by  a  sale  of  said  premises  by 
virtue  of  the  power  contained  in  the  mortgage,*  which  sale  will  be  made  by 
the  subscriber,  at  public  auction,  at  the  Hotel,*  in  ,  on  the 

day  of  next,  at  o'clock  in  the  noon. 

The  following  is  a  description  of  said  mortgaged  premises  {here  insert 
description]  fi  ,  [Signature  of  mortgagee  or  attorney.'] 

[Date  on  the  day  of  first  publication.] 

825.  Another  Form ;  The  Whole  Mortgage  Being  Due  Upon  Default 

in  Interest. 

[As  in  the  preceding  form  to  the  *,  continuing  thus:]  and,  Whereas, 
it  was  in  and  by  said  mortgage  expressly  agreed,  that  should  any  default 
be  made  in  the  payment  of  the  said  interest  or  of  any  part  thereof  on  any 
day  whereon  the  same  was  payable  as  expressed  in  said  mortgage,  and  should 
the  same  remain  unpaid  and  in  arrear  for  the  space  of  thirty  days,  then 
and  from  thenceforth  —  that  is  to  say,  after  the  lapse  of  the  said  thirty 
days  —  the  principal  sum  of  dollars  mentioned  in  said  mortgage,  with 

all  arrearage  of  interest  thereon,  should,  at  the  option  of  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  become  and  be  due  and  payable  im- 
mediately thereafter,  although  the  period  limited  in  said  mortgage  for  the 
payment  thereof  might  not  then  have  expired,  anything  thereinbefore  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding;  and. 

Whereas,  said  Y.  Z.  neglects  and  refuses  to  pay  the  interest  \.hich  became 
due  on  the  day  of  ,  18     ,  or  any  part  thereof  [except  the  sum  of 

dollars,  paid  on  account  thereof] ;   and, 

Whereas,  more  than  thirty  days  have  elapsed  since  said  interest  became 
due  and  payable,  pursuant  to  the  provisions  of  the  said  mortgage,  and  the 
undersigned  has  elected  and  hereby  elects  that  the  whole  principal  sum  shall 
become  and  be  due  and  payable  immediately;  and. 

Whereas,  there  is  due  on  said  mortgage,  at  the  date  of  the  first  publica- 
tion of  this  notice,  the  principal  sum  of  dollars,  together  with 
dollars   interest   thereon     from   the             day   of  ,    18     ,   making   alto- 

IThe  reference  to  the  record  of  the  mort-  8  The   notice   should    show  that  the    pur 

gage  should  be  accurate,  though  errors  which  pose  of  the  sale  is  to  foreclose  the  mortgage, 

would  not  mislead  are  disregarded;  and  it  or  what  is  equivalent,  that  the  sale  is  had  by 
seems  that  stating  the  time  and  place,  with-  .virtue  of  a  power  contained  in  the  mortgage, 

out  naming  the  book  and  page,   would   be  Judd  v.  O'Brien,  81  N.  Y.  18B. 

sufficient.    Judd  v.  O'Brien,  21  N.  Y.  186,  4  Seenotu  1  on  next  page. 

2  The  amount  due  up  to  the  day  of  first  BThe  property  should  be  distinctly  desig- 

publication  of  the  notice  should  be   stated  nated.    The  better  practice  is  to  insert  the 

accurately;  though  if  the  data  for  a  precise  description  given  in  the  mortgage.  Bathbone 

computation  are  given,  it  might  be  regarded  v.  Clarke,  9  Abb.  Pr.  66,  note, 
as  sufficient,  if  there  was  no  bad  faith  in  the 
omission  to  comply  literally  with  the  statute. 
Jencks  v.  Alexander,  11  Paige,  619. 
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gether  the  sum  of  dollars,  and  no  suit  or  other  proceeding  has  been 

instituted  at  law  to  recover  the  debt  secured  by  said  mortgage,  or  any  part 
thereof  [except  one  which  has  been  heretofore  discontinued]. 

Now,  pursuant  to  the  statute  in  such  case  made,  and  by  virtue  of  the 
power  and  authority  vested  in  the  undersigned  by  said  mortgage,  I,  A.  B.,  the 
[assignee  of  the]  mortgagee  named  in  said  mortgage,  do  hereby  notify  all 
persons  whom  it  may  concern,  that  I  shall  sell  the  said  premises  described 
in  said  mortgage,  at  public  auction,  at  the  vestibule  of  the  City  Hall,l  in  the 
city  of  ,  on  the  day  of  ,   18     ,  at  o'clock  in  the 

noon,  to  the  highest  bidder  at  said  sale. 

The  following  is  a  particular  description  of  said  premises  [here  insert 
description].  [Signature  of  mortgagee  or  attorney.] 

[Date  on  the  first  day  of  puilication.] 

826.  Same  ;  Notice  by  Assignee,  Etc. 

[As  in  preceding  forms,  inserting  at  the  *  a  clause  like  the  following:] 
Which  said  mortgage,  with  the  power  of  sale  therein  contained,  was  on  the 
day  of  ,   18     ,  duly  transferred  and  assigned  to  the  subscriber, 

who  is  now  the  holder  and  owner  thereof,  said  assignment  being  recorded  in  the 
•office  of  the  clerk  of  the  county  of  ,  on  the  day  of  ,   18     , 

a,t  o'clock  in  the  noon,  in  liber  of  mortgages  on  page 

827.  Affidavit  of  Publication  of  the  ITotice  of  Sale. 
State  of  ,  | 

County  of  ,       j      ' 

M.  N.,  of  ,  being  duly  sworn,  says,  that  he  is  the 

[Here  attach     printer  [or,  the  foreman  of  the  printer;  or,  the  principal 
a  printed  copy  of  clerk  of  the  printer;   or,  the  only  clerk  of  the  printer] 
the  notice.]  of  the  ,   a  newspaper   published   in  ,   in   the 

county  of  ,  aforesaid;   and  that  the  annexed  notice 

of  mortgage  sale  has  been  published  in  the  said  newspaper  twelve  weeks  suc- 
cessively, at  least  once  in  each  week,  the  said  publication  commencing  on  the 

day  of  ,  18     ,  and  ending  on  the  day  of  ,  18     . 

Sworn  before  me,  this  [Signature  of  deponent.] 

day  of  ,  18     . 

[Signature  of  officer.] 

828.  Affidavit  of  Affixing  ITotice  of  Sale  in  the  Proper  Book  in  the 

County  Clerk's  Office. 
State  op  ,  ) 

County  of  ,        j       ' 

M.  N.,  of  ,  being  sworn,  says,  that  on  the 

[Here  attach  a     day  of  ,  18     ,  and  at  least  twelve  weeks  prior  to  the 

printed  copy  of    time  specified  in  the  annexed  printed  notice  for  the  sale 

the  notice.]  of  the  mortgaged  premises  therein  described,  he  delivered 

a,  copy  of  such  notice  of  sale  to  the  county  clerk  of  the 

county  of  ,   who   did   immediately   and  on   the   same   day,   and   in   the 

iThe  place   of  sale  must  be  truly  desiff-  as  the  rotunda,  is  the  established  place  for 

nated.    Burnet  v.  Denuiston,   5  Johns.  Oh  35.  such  sales.    So  of  a  notice  of  a  sale  at  the 

A  notice  which  states  that  the  sale  will  take  Merchants'  Exchange.    But  under  either  no- 

"place  at  the  City  Hall,  but  does  not  state  in  tice  the  sale  should  take  place  at  the  usual 

what  part  of  the  City  Hall,  is  pjood,  if  by  part  of  the  Hall  or  Exchange.    Jlornby  v. 

usage  a  well-known  part  of  the  building,  such  Cramer,  IS  How.  Fr.  490. 
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presence  of  this  deponent,  affix  the  same  in  the  proper  book  kept  by  said 
county  clerk  for  the  affixing  thereon  of  notices  of  sale  of  the  foreclosure  of 
mortgaged  premises.  [Signature.] 

Sworn  [etc.,  as  in  preceding  form.] 

829.    AfiBdavit  of  Affixing  Notice  of  Sale  on  tlie  Outward  Door  of  the 

Court  House, 
State  of 
County  of 

M.  N.,  of  ,  being  duly  sworn,  says,  that  on  the 

[Bere  attach  a  day  of  ,  18     ,  and  at  least  twelve  weeks  prior 

printed  copy  of    to   the  time  specified   therein  for   the   sale,   he   affixed   a 

the  notice.]  notice,  of  which  the  annexed  printed  notice  is  a  copy,  on 

the  oiitward  door  of  the  building  where  the  county  courts. 

are  directed  to  be  held  in  the  county  of  ,  aforesaid,  to  wit,  the  City  Hall 

in  .  [Signature.] 

Sworn  [etc.,  as  in  Form  827]. 

830.  AfiBdavit  of  Service  of  Copy  of  Notice  of  Sale. 

State  op 

County  of  , 

M.  N.,  of  ,  being  duly  sworn,  says,  that  on  tha 

[Here  attach  a  day   of  ,    18     ,   at  [here   specifying    the 

printed  copy  of    place  particularly],  he  personally  served   [here  name  the 
the  notice.]  persons],  with  a  notice  of    sale    of    which    the    annexed 

printed  notice  is  a  copy,  by  delivering  a  copy  of  said 
notice  to  each  of  them  individually,  and  leaving  the  same  with  them  [or,  he 
served  Y.  Z.  with  a  notice  of  sale,  of  which  the  annexed  printed  notice  is  a 
copy,  by  delivering  a  true  copy  of  said  notice  to  the  wife  [or,  daughter, 
aged  years,  or  thereabouts],  of  the  said  Y.  Z.,  at  his  dwelling-house  in 

,  he  being  at  the  time  absent  therefrom;  or,  he  served  Y.  Z.,  with  a 
notice  of  sale,  of  which  the  annexed  printed  notice  is  a  copy,  by  depositing  a 
copy  of  said  notice  in  the  post-office  in  ,  properly  folded  —  and  if  in- 

serted in  an  envelope  add,  and  inclosed  in  a  sealed  envelope  —  and  directed ' 
to  him  at  his  place  of  residence  in  ],  and  that  prior  to  such  mailing 

he  duly  prepaid  the  postage  on  said  notice  [or,  envelope].  [Signature.] 

Sworn  [eta.,  as  m  Form  827]. 
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831.  Affidavit  by  the  Auctioneer  to  the  Tact  of  Sale. 

State  of 
County  of 

M.  ST.,  of  ,  being  duly  sworn,  says,  that  he  soli 

[Here  attach  a     the  premises   [below  described  being  a  part  of  the  prem- 

printed  copy  of     ises]   described  in  the  annexed  printed  notice,  by  public 

the  notice.]  auction,  at  the  time  and  place  of  sale  therein  mentioned  — 

to   wit,   on   the  day   of  ,    18     ,   at  o'clock 

in  the  noon,  at  the  [here  designate  the  place] ;  and  that  C.  D.  then  and 

there  purchased  the  same,  for  the  price  of  dollars;  he  being  the  highest 

bidder,  and  that  being  the  highest  sum  bidden  for  the  same. 
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And  this  deponent  further  saith,  that  said  sale  was  made  in  the  daytime, 
and,  in  all  respects,  honestly,  fairly,  and  legally  conducted,  according  to  his 
best  knowledge  and  belief;  and,  also,  that  the  said  C.  D.  purchased  the  said 
premises  fairly  and  in  good  faith,  as  he  verily  believes. 
Sworn  [etc.,  as  in  Form  827].  [Signature.] 

[Add  description,  if  the  sale  was  of  a  part  of  the  land  described  in   the 
notice.] 


CHAPTEE  XXIX. 

GIFTS. 

A  gift  of  personal  property  may  be  made  by  parol,  without  any  written  in- 
strument, except  in  respect  to  such  property  as  requires  a  writing  in  order  to 
make  a  valid  sale  or  transfer  for  pecuniary  consideration.  But  the  appropriate 
instrument  for  conveying  by  gift  is  an  Assignment  or  Bill  of  Sale  (see 
those  chapters ) ,  in  which  affection  or  a  nominal  payment,  such  as  one  dollar, 
may  be  named  as  the  consideration. 

Delivery. — Where  the  subject-matter  is  capable  of  delivery,  a  delivery,  actual 
or  symbolical,  is  essential  to  constitute  a  valid  gift  by  parol.  There  is  no  dis- 
tinction, in  this  respect,  between  a  gift  between  the  living  and  one  made  in 
view  of  death.  The  possession,  or  some  means  of  obtaining  possession  and 
control,  must  be  transferre4  to  the  donee,  or  the  title  does  not  pass.  The  de- 
livery need  not  be  to  the  donee  in  person.  A  delivery  to  a  third  person  to  hold 
for  the  donee  is  sufficient.  The  making  and  delivering  one's  own  promissory 
note  as  a  gift,  does  not  create  a  valid  obligation,  even  when  the  note  is  given 
as  a,  gift  in  view  of  death.  But  the  holder  of  a  note  or  other  obligation  made 
by  a  third  person  may  give  it  away.  After  a  gift  has  been  thus  executed,  it 
cannot  be  retracted  by  the  donor;  although  in  cases  of  actual  or  constructive 
fraud,  his  creditors  may  set  it  aside.  A  gift  in  view  of  death,  however,  is 
revocable  at  the  arbitrary  will  of  the  donor,  if  he  survives;  and  this,  notwith- 
standing the  donee  has  been  put  in  full  possession  of  the  subject  of  the  gift. 

A  gift  of  land  is  to  be  made  by  deed  acknowledged  and  recorded,  as  in  other 
cases.  (See  the  chapters  on  Deeds  and  Acknowledgments.)  A  nominal 
consideration  may  be  named,  or  affection  may  be  expressed  to  be  the  considera- 
tion, as  in  Form  766.  Sometimes  the  conveyance  is  made  in  the  form  of  a 
covenant  to  stand  seized  to  uses,  as  in  Form  633 


CHAPTER  XXX. 

GUARANTIES. 

A  GUAEANTT  is  the  warranty  of  some  act  or  debt  of  another.  In  the  com- 
mercial sense,  it  is  an  undertaking  to  answer  for  the  payment  of  some  debt 
or  the  performance  of  some  contract  by  another  person  who  is  in  the  first 
instance  liable  to  such  payment  or  performance.  It  is  distinguished  from 
suretyship  in  that  guaranty  is  a  secondary  and  not  a  primary  obligation.  It 
is  an  undertaking  that  a  debtor  shall  pay,  whereas  a  surety  undertakes  that 
the  debt  will  be  paid. 

A  contract  of  guaranty  not  under  seal  requires  a  consideration  to  support  it. 
If  the  original  debt  or  obligation  has  accrued  previous  to  the  promise  of 
guaranty,  there  must  be  a  new  consideration  to  sustain  the  guaranty;  but 
when  the  original  debt  or  obligation  rests  upon  a,  good  consideration,  and  if 
the  promise  of  guaranty  is  made  at  the  same  time  with  or  prior  to  the  original 
debt  or  obligation  this  will  support  the  promise  of  guaranty.  Any  benefit 
accruing  to  the  one  for  whom  the  guaranty  is  given,  or  any  injury  suffered  by 
the  person  receiving  the  same  is  regarded  as  a  suificient  consideration.  It 
may  be  said  in  general  that  a  moral  obligation  will  not  support  a  promise  of 
guaran'  y. 

By  the  Statute  of  Frauds,  every  special  promise  to  answer  for  the  debt. 
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default,  or  miscarriage  of  another  person  is  void,  unless  such  agreement  or 
some  note  or  memorandum  thereof  be  in  writing  and  subscribed  by  the  party 
to  be  charged  therewith.  This  fourth  section  of  the  English  Statute  of 
Frauds  (29  Charles  II,  c.  3),  has  been  re-enacted  with  a  slight  modification 
throughout  the  United  States.  For  the  provisions  in  the  state  of  New  York, 
see  Personal  Property  Law,  Laws  of  1897,  c.  417,  §§  20-29.  Birdseye's  Supp., 
pp.  358-361. 

Generally,  a  guaranty  is  not  negotiable.  It  seems,  however,  that  in  New 
York  a  guaranty  written  on  the  back  of  a  promissory  note  or  bill  of  exchange 
is  assignable  before  maturity,  if  nothing  in  the  guaranty  implies  a  contrary 
intent.  There  is  a  conflict  of  authorities  as  to  the  question  of  negotiability  of 
such  contracts  in  most  of  the  states.  A  continuing  guaranty  is  where  the 
parties  intend  the  liability  to  extend  to  a  succession  of  dealings  or  credits; 
otherwise  the  presumption  is  in  favor  of  a  limited  liability  and  is  called  a 
non-continuing  guaranty.  A  guaranty  is  not  binding  unless  it  is  accepted  and 
the  guarantor  has  knowledge  of  the  same.  Any  material  variation  of  the 
principal's  liability  by  an  act  of  the  party  to  whom  a  guaranty  is  given, 
discharges  the  guarantor,  but  no  general  rule  can  be  laid  down  on  this  sub- 
ject. A  guarantor  may  be  discharged  in  the  same  way  as  the  liability  under 
any  other  contract  is  discharged.  How  far  failure  to  give'  notice  of  the  de- 
fault of  the  principal  discharges  the  guarantor,  the  authorities  of  the 
various  states  differ.  A  strict  construction  is  always  to  be  applied  to  the  in- 
terpretation of  those  contracts,  and  the  equitable  principle  of  substitution 
applies  to  them. 
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833.  Guaranty  of  Payment  of  Note. 
For  value  received,  I  hereby  guarantee  the  prompt  payment  of  the  within 
note  at  maturity.l  [Signature.] 

[Date.] 

833.  Guaranty  of  Payment  of  Bond. 

In  consideration  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Y.  Z.,  I 
hereby  guarantee  the  prompt  payment  of  the  foregoing  bond.2 
Witness  my  hand  [and  seal],  the  day  of  ,  18     . 

[Signature,  with  or  without  seal.] 

834.  Guaranty  of  Collectibility,  Etc. 

Fob  value  received,  I  hereby  guarantee  that  the  within^  is  good*  [or, 

collectible]  .5  [Signature.] 

1  An  absolute  guaranty  of  payment  of  a  s  Upon  a  guaranty  of  the  collection  "  of 
negotiable  note  renders  the  guarantor  liable  the  within  note,"  the  guarantor  is  not  liable, 
on  default  of  the  principal,  and  without  proof  unless  the  guarantee  has  used  due  diligence. 
of  demand  and  notice.  He  is  liable  unless  he  not  only  against  the  makers  but  also  as  against 
can  show  that  the  omission  of  demand  and  such  as  were  indorsers  at  the  time  of  making 
notice  has  been  the  cause  of  injury  to  him.  the  guaranty. 

2  Where  the  guaranty  of  a  mortgage  was  4  A  guaranty  that  a  note  is  good,  Is  not  a 
of  "  the  payment  and  collection  of  the  princi-  guaranty  of  payment  on  demand,  but  that 
pal  and  interest  money  of  the  bond  and  mort-  the  maker  is  solvent,  and  the  amount  can  be 
gage  within  assigned,"—  Held,  that  collection  collected  by  due  course  of  law. 

meant  collection  by  foreclosure,  and  that  the  5  A   guaranty   of    the   collectibility    of    a 

guarantor  was  not  liable  as  a  party  to  an  note  is  a  conditional  promise,  binding  only  in 

action  of  foreclosure.    Baxter  v.  Snieek,  17  case  of  diligence  m  prosecuting  the   debt. 

How.  Pr,  103.  And  if  the  condition  be  not  performed  by  the 
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835.  Guaranty  of  Bent. 
In  consideration  of  the  letting  of  the  premises  above  'describedl  [or,  for 
■value  received],  I  guarantee  the  punctual  payment  of  the  rent  [and  perform- 
ance of  the  covenants]  in  the  above  agreement  mentioned  to  be  paid  and 
performed  by  said  lessee, 'without  requiring  any  notice  of  nonpayment  or  non- 
performance, or  proof  of  notice  or  demand  being  made,  whereby  to  charge  me 
therefor.  [Signature.] 

[Date.] 

836.  Guaranty  Given  to  Stop  Legal  Froceedings. 
A.  B.  &  Co.  having,  at  my  request,  agreed  to  discontinue  the  proceedings 
instituted  by  them  against  Y.  Z.,  to  enforce  payment  of  dollars  due  by 

him  to  them,  I  hereby,  in  consideration  thereof,  guarantee  the  payment  of 
that  sum,  and  of  costs,  within  days  from  date. 

[Date.]  [Signature.] 

837.  Guaranty  of  Performance  of  Contract. 
In  consideration  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Messrs. 
A.  B.  &  Co.,  the  receipt  whereof  is  hereby  acknowledged,  I  do  hereby  guar- 
antee, promise,  and  agree  to  and  with  them,  that  the  above-named  M.  N. 
will  well  and  faithfully  perform  and  fulfil  everything  by  the  foregoing  agree- 
ment on  his  part  and  behalf  to  be  performed  and  fulfilled,  at  the  times  and  in 
the  manner  above  provided.  And  I  do  hereby  expressly  waive  and  dispense 
with  any  demand  upon  the  said  M.  N.,  and  any  notice  of  any  nonperformance 
on  his  part.  [Signature.] 

[Date.] 

838.  Guaranty  of  Notes,  Etc.,  Given  to  a  Bank. 
The  National  Bank  of  the  City  of  New  York.     New  York,  ,  18 

For  and  in  consideration  of  one  dollar,  to  us  in  hand  paid  by  the 
National  Bank  of  the  city  of  New  York,  the  receipt  whereof  is  hereby  acknowl- 
«dged,  and  for  other  good  and  valuable  considerations,  we  hereby  guarantee  to 
said  bank,  or  its  successor  or  successors,  or  assigns,  payment  of  the  bills,  notes, 
checks,  or  other  evidences  of  debt  named  herein,  together  with  all  legal  or  other 
expenses  of  or  for  collection;  demand  of  payment,  protest,  and  notice  of 
protest  waived. 


Date. 

Name  of  payer. 

Name  of  Item . 

Time  to  run. 

Date  due. 

Amount. 

■guarantee,  the  guarantor  is  under  no  moral 
obligation  to  pay  the  note,  and  his  liability 
cannot  be  revived,  even  by  an  express 
T)roniise.  And  in  order  to  charge  the  guaran- 
tor, it  must  be  proven  that  the  parties  to  it 
Tvere  not  good,  and  that  payment  could  not 
Tae  enforced  from  them. 

Under  a  simple  guaranty  of  collection,  the 
■creditor  is  not  bound  to  notify  the  guarantor 
of  his  attempt  and  failure  to  collect  the  debt 
"before  suing  on  the  guaranty.  Unless  the 
guarantor  stipulates  for  notice,  it  is  not  to  be 
implied. 


ISignature.] 

If  the  condition  of  a  guaranty  is,  that  the 
creditor  shall  proceed  by  "due  course  of 
law"  for  the  collection  of  the  debt,  it  is 
enough  that  he  prosecutes  all  ordinary  legal 
measures,  with  good  faith  and  reasonable 
diligence,  in  point  of  time;  the  loss  of  a  term 
does  not  of  necessity  discharge  the  guarantor. 
What  is  laches  depends  upon  the  circum- 
stances of  the  case. 

1 A  guaranty,  written  beneath  a  lease,  and 
stating  that  it  is  made  "in  consideration  of 
the  demise  of  the  premises  above  mentioned," 
sufflciently  expresses  a  consideration. 
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CHAPTER  XXXI. 

GUARDIAN  AND  WARD. 

A  guahdian  is  one  intrusted  by  law  with  the  interests  of  another  who  is 
disqualified  from  acting  for  himself,  and  who  is  hence  called  a  ward.  There  are 
different  kinds  of  guardians.  They  are  treated  by  the  courts  as  trustees,  and 
are  usually  required  to  give  a  bond  for  the  faithful  performance  of  their 
duties,  except  in  some  cases  when  they  are  appointed  by  will.  Guardianship 
in  the  United  States  differs  considerably  from  that  in  England,  and  is  con- 
trolled in  a  great  measure  by  local  statutes.  For  these  provisions  see  the 
statutes  of  the  several  states.  Guardians  are  appointed  either  by  the  parents 
of  an  infant  or  by  the  courts.  Unfitness  for  office,  misconduct,  irregularity 
of  appointment  may  be  reasons  for  removing  guardians  appointed  by  the  court. 
The  powers  and  duties  of  a  guardian  relate  either  to  the  person  of  the  ward, 
or  to  his  estate,  or  to  both  the  person  and  the  estate.  As  to  his  powers  over 
the  person,  he  lias  generally  a  right  to  the  custody  of  the  ward's  person;  he 
is  bound  to  support  and  educate  the  ward,  and  has,  generally,  tlie  powers  and 
duties  of  a  parent.  As  guardian  of  the  estate,  he  is  bound  to  act  for  the 
interests  of  the  ward  and  not  of  his  own.  and  he  will  be  held  strictly  ac- 
countable for  the  careful  management  of  all  property.  He  is  not  authorized 
to  convert  personal  property  into  real,  and  vice  versa;  but  may  manage  and 
dispose  of  personal  property  at  his  own  discretion.  He  may  lease  real  estate, 
but  generally  cannot  sell  or  mortgage  such  property  without  leave  of  the 
court.  Whenever  the  guardianship  is  terminated,  the  ward  or  his  legal 
representative  may  call  upon  the  guardian  and  compel  him  to  account,  and  the 
ward  may  disprove  fraudulent  transactions  of  the  guardian. 

The  guardianship  is  a  strictly  personal  trust  and  cannot  be  transferred  to 
another  person. 

In  general,  the  father  is  guardian  by  nature,  until  the  child  arrive  at  the  age 
of  twenty-one;  but  by  common  law  this  is  a  guardianship  of  the  person  only, 
and  gives  no  right  or  control  over  the  child's  propert}',  real  or  personal.  But. 
by  statute  in  New  York  and  some  other  states,  where  an  infant  has  real  prop- 
erty, the  father,  or  if  he  has  no  father,  the  mother,  or  if  none,  the  nearest 
relative  of  full  age  and  of  capacity,  males  being  preferred,  is  guardian,  and  has 
the  custody  of  the  land,  and  is  entitled  to  the  profits,  for  the  benefit  of  the 
ward.  But  his  authority  is  superseded  whenever  a  guardian  is  appointed  by- 
deed  or  will,  or  by  the  surrogate. 

The  forms  for  voluntary  appointment  of  guardians  are  given  in  the  chapter 
of  Appointments. 
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839.  Petition  for  Appointment  of  a  Guardian  of  a  Minor  of  the  Age  of 

Fourteen  Years. 

To  Honorable  il.  N.,  Sukeogatb  of  the  County  of 

The  petition  of  A.  B.,  of  the  city  of  ,  respectfully  shows,  that  your 

petitioner  is  a,  resident  of  the  county  of  ,  and  is  a  minor  over  fourteen 

years  of  age,  and  was  years  of  age  on  the  day  of  last  past. 

That  your  petitioner  is  entitled  to  certain  property  and  estate  [brieflif 
designating  it],  and  that  to  protect  and  preserve  the  legal  rights  of  your 
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petitioner,  it  is  necessary  that  some  proper  person  sliould  be  duly  appointed 
the  guardian  of  his  person  and  estate  during  his  minority. 

Whkkefore,  your  petitioner  nominates,  subject  to  the  approbation  of  the 
svirrogate,  C.  B.,  of  the  city  of  ,  mercliant,  to  be  such  guardian,  and 

prays  liis  appointment  accordingly,  pursuant  to  the  statute  in  such  case  made 
and  provided.  [Signature.} 

[Date.] 

840.  Consent  to  be  Annexed. 

I,  C.  B.,  of  the  city  of  ,  merchant,  hereby  consent  to  be   appointed 

the  guardian  of  the  person  and  estate  of  the  above-named  minor  during  his 
minority.  [Signature.] 

[Date.] 

841.  Affidavit  as  to  Property  to  be  Annexed. 
County  of  ,  ss. 

0.  P.,  of  the  city  of  ,  being  duly  sworn,  says,  that  he  is  acquainted 

•with  the  property  and  estate  of  the  above-named  minor,  and  that  the  same 
consists  of  real  and  personal  estate;  and  that  the  personal  estate  of  said 
minor  does  not  exceed  the  sum  of  dollars,  or  thereabouts;  and  that  the 

annual  rents  and  profits  of  the  real  estate  of  said  minor  do  not  exceed  the  sum 
of  dollars,  or  thereabouts.  [Signature.] 

Sworn  to  before  me,  this 

day  of  ,  18     . 

[Signature  of  officer.] 

842.  Bond  of  O-uardian. 

Know  all  men  by  these  presents,  that  we,  C.  B.,  of  the  city  of  , 

merchant,  and  E.  F.,  of  the  same  city,  physician,  are  held  and  firmly  bound 
unto  A.  B.,  of  the  city  of  ,  a  minor  over  fourteen  years  of  age,  in  the 

sum  of  dollars,  lawful  money  of  the  United  States,  to  be  paid  to  the 

said  minor,  his  executors,  administrators,  or  assigns;  to  which  payment,  well 
and  trulj'  to  be  made,  we  bind  ourselves,  our,  and  each  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Scaled  with  our  seals.     Dated  the  day  of  ,  one  thousand  eight 

hundred  and 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  C.  B. 
shall  and  will  faithfully,  in  all  things,  discharge  the  duty  of  a  guardian  to 
the  said  minor,  according  to  law,  and  render  a  true  and  just  account  of  all 
moneys  and  property  received  by  him,  and  of  the  application  thereof,  and  ot 
his  guardianship  in  all  respects,  to  any  court  having  cognizance  thereof,  when 
thereunto  required,  then  this  obligation  to  be  void;  otherwise,  to  remain  in 
full  force  and  virtue.  [Signatures  and  seal.] 

Sealed  and  delivered  in  the  presence  of 
[Signatures  of  tvitnesses.] 

843.  Affidavit  of  Sufficiency  of  Surety  in  Bond. 
County  of  ,  ss. 

E.  F.,  the  within-named  surety,  being  duly  sworn,  says,  that  he  resides  at 
No.  street,  in  said  city,  and  is  worth  the  sum  of  dollars  over  and 

above  all  his  just  debts,  liabilities,  and  responsibilities,  and  property  exempt 
by  law  from  levy  and  sale  under  an  execution.  [Signature.] 

Sworn  [etc.,  as  in  Form  841], 
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844.  Letters  of  Guardianship. 

The  People  of  the  State  op  ,  to  C.  B.,  op  the  city  op  ,  senu 

qkeetinq : 

Whereas  an  application,  in  due  form  of  law,  has  been  made  to  our  sur- 
rogate of  the  county  of  ,  to  have  you,  the  said  C.  B.,   appointed  the 
guardian  of  the  person  and  estates  of  A.  B.,  a  minor,  residing  in  the  city  of 
,  of  the  age  of  fourteen  years;  and, 

Whereas,  the  said  C.  B.  has  agreed  and  consented  to  become  such  guardian, 
and  has  duly  executed  and  delivered  a  bond,  pursuant  to  law,  for  the  faithful 
discharge  of  his  duty  as  such  guardian,  and  we  being  satisiied  of  the  suffi- 
ciency of  said  bond,  and  that  said  C.  B.  is  a  good  and  reputable  person,  and  is 
in  every  respect  competent  to  have  the  custody  of  the  person  and  estate  of 
said  minor: 

Now,  therepoee,  we  do,  by  these  presents,  allow,  constitute,  and  appoint 
you,  the  said  C.  B.,  the  general  guardian  of  the  person  and  estate  of  said  minor' 
during  his  minority,  hereby  requiring  you,  the  said  guardian,  to  safely  keep 
the  real  and  personal  estate  of  said  minor,  which  shall  hereafter  come  to  your 
custody,  and  not  suffer  any  waste,  sale,  or  destruction  of  the  same,  but  keep 
up  and  sustain  his  lands,  tenements,  and  hereditaments,  by  and  with  the 
rents,  issues,  and  profits  thereof,  or  with  such  other  moneys  belonging  to  him 
as  shall  come  to  your  possession,  and  to  deliver  the  same  to  him  when  he 
becomes  of  full  age,  or  to  such  other  guardian  as  may  be  hereafter  appointed, 
in  as  good  order  and  condition  as  you  receive  the  same;  and  also  to  render  a 
just  and  true  account  of  all  moneys  and  property  secured  by  you,  and  the 
application  thereof,  and  of  your  guardianship  in  all  respects,  to  any  court 
having  cognizance  thereof,  when  thereunto  required. 

In  testimony  whereop,  we  have  caused  the  seal  of  office  of  our  said 
surrogate  to  be  hereunto  affixed,  at  the  city  of  ,  the 

[seal.]     day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  ,  and  of  our  independence  the 

[Signature  of  surrogate.} 

845.  Petition  for  the  Appointment  of  a  Guardian  of  a  Minor  Under 
the  Age  of  Fourteen. 

To  Honorable  M.  N.,  Surrogate  op  the  County  op  : 

The  petition  of  C.  B.,  of  the  city  of  ,  merchant,  respectfully  shows: 

I.  That  your  petitioner  is  a  paternal  uncle  of  A.  B.,  a  minor;  that  said 
minor  is  a  resident  of  the  county  of  ,  and  is  under  fourteen  years  of 
age,  and  was            years  of  age  on  the  day  of  last  past. 

II.  That  the  only  relatives  of  said  minor  residing  in  the  county  of  , 
are  E.  F.,  his  maternal  grandfather,  G.  F.  and  I.  F.,  his  maternal  uncles,  and 
D.  B.  and  your  petitioner,  his  paternal  unclesu 

III.  That  said  minor  is  entitled  to  personal  property  [briefly  designating  it] 
to  the  value  of  about  dollars,  as  your  petitioner  is  informed  and  verily 
believes,  and  that  he  is  also  seized  of  certain  real. estate  [briefly  designatinq 
it],  the  annual  rents  and  profits  whereof  do  not  exceed  the  sum  of  dol- 
lars; and  that  to  protect  and  preserve  the  legal  rights  of  said  minor,  it  is 
necessary  that  some  proper  person  should  be  duly  appointed  the  guardian  of 
his  person  and  estate. 
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Wherefore,  your  petitioner  prays,  that  you  will  appoint  him,  your  peti- 
tioner, the  guardian  of  the  person  and  estate  of  said  minor,  until  he  shall 
arrive  at  the  age  of  fourteen  years,  and  until  another  guardian  shall  be 
appointed.  [^Signature.] 

[Date.] 

846.  Verification  of  Petition. 
County  of           ,  ss. 

C.  B.,  of  the  city  of  ,  the  above  petitioner,  being  duly  sworn,  says,. 

that  the  foregoing  petition  is  true,  to  his  knowledge,  except  as  to  the  matters 

therein  stated  on  information  and  belief,  and  as  to  those  matters  he  believes 

it  to  be  true.  [Signature.] 

Sworn  [etc.,  as  in  Form  841.] 

847.  Consent  to  be  Annexed. 

I,  C.  B.,  of  the  city  of  ,  merchant,  do  hereby  consent  to  become  the 

guardian  of  the  above-mentioned  minor,  pursuant  to  the  prayer  of  the  fore^ 
going  petition.  [Signature.] 

[Date.] 

848.  Petition  by  Guardian  for  Allowance  Out  of  Ward's  Estate. 
To  THE  Justices  of  the  Supreme  Court  op  : 

The  petition  of  C.  B.,  guardian  of  A.  B.,  an  infant,  respectfully  shows: 

I.  That  your  petitioner  was  appointed  general  guardian  of  said  minor,  by 
an  order  of  this  court,  made  the  day  of  ,  18  ,  and  has  given  the 
security  required  by  the  said  order. 

II.  That  the  property  of  the  said  minor  consists  of  [describe  it,  stating  the 
value] . 

III.  That  the  said  minor  is  the  child  of  your  petitioner,  is  years  of 
age,  and  has  been  supported,  educated,  and  maintained  by  your  petitioner, 
out  of  his  own  funds,  up  to  the  time  of  the  date  of  the  aforesaid  order,  and 
subsequently,  up  to  or  about  the             day  of             ,  18     . 

IV.  That  your  petitioner,  since  the  date  last  aforesaid,  has  been  unable,  and' 
is  now  unable,  to  support,  maintain,  and  properly  educate  the  said  minor,  out 
of  his  own  funds,  in  consequence  of  failure  in  business,  and  losses  in  business. 

V.  That  your  petitioner  has,  for  the  last  years,  resided  at  ,  in 

,  and  the  said  daughter  has  resided  in  ;  that  the  expense  of  the 

support,  maintenance,  and  education  of  the  said  minor,  since  the  day 

of  ,   18     ,  has  been  about  the  sum  of  dollars   per  annum,  which 

your  petitioner  is  wholly  unable  to  defray  out  of  his  own  funds. 

Wherefore,  your  petitioner  prays  that  an  allowance  may  be  made  to  him 
for  the  maintenance  and  education  of  the  said  minor,  out  of  the  interest 
accrued  and  to  accrue  upon  the  said  ,  at  the  rate  of  dollars  per 

annum,  to  date  from  the  day  of  ,   in  the  year   18     ,   and   to   he- 

continued  until  the  further  order  of  this  court.  [Signature.] 

[Add  verification,  as  in  Form  841.] 
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CHAPTEK  XXXII. 

HIGHWAYS. 

Highways  are  roads  or  streets  and  bridges,  laid  out  or  erected  by  the  public, 
or  by  others,  and  dedicated  or  abandoned  to  the  public. 

Roads  recorded  as  highways,  according  to  law,  and  any  roads  used  as  such 
for  a  period  of  twenty  years,  are  highways.  By  the  statutes  of  New  York, 
whenever  any  corporation  owning  a  toll-bridge,  or  a,  turnpike  or  plankroad, 
is  dissolved  or  discontinues  the  road,  the  bridge  or  road  becomes  a  highway. 

By  taking  or  accepting  land  for  a  highway,  the  public  acquires  only  the 
right  of  way,  and  the  incidents  necessary  to  enjoying  and  maintaining  it,  sub- 
ject to  the  regulation  of  the  towns.  All  trees  within  the  highway,  except  only 
such  as  are  requisite  to  make  or  repair  the  road  or  bridges,  on  the  same  land, 
are  for  the  use  of  the  owner  or  occupant  of  the  land. 

This  whole  subject,  however,  and  the  mode  of  proceeding  to  lay  out,  work, 
alter,  and  close  highways,  is  so  fully  regulated  by  the  statutes,  and  there  are 
so  many  peculiar  local  systems  in  the  various  states,  that  the  statute-book  is 
a  safer  guide  than  any  statement  which  such  a  work  as  this  could  give. 

In  New  York  (Town  Law,  §  15,  Birdseye's  Supp.,  p.  455),  towns  may 
have  one  or  three  highway  commissioners,  to  be  elected  at  town  meet- 
ing. Highway  commissioners  may  divide  the  town  into  highway  districts, 
and  establish  new  highway  districts,  containing  at  least  one  square  mile 
of  territory,  and  not  less  than  150  inhabitants.  They  may  also  appoint 
overseers  of  highways,  who  shall  deliver  to  the  town  clerk  a  list  of  those 
in  their  districts  liable  to  work  on  the  highways.  From  this  list  the  high- 
way commissioners  shall  prepare  a  list  of  nonresidents'  lands  and  fix  their 
value  according  to  the  last  assessment-roll.  They  shall  then  assess  the  high- 
way labor  by  ascertaining  the  whole  number  of  days'  work  to  be  assessed  in 
«ach  year,  to  be  at  least  three  times  the  number  of  taxable  inhabitants  of  the 
town.  Every  male  adult  shall  be  assessed  at  least  one  day,  except  honorably 
discharged  soldiers  and  sailors  who  have  lost  an  arm  or  leg  in  the  United 
States  service,  or  who  are  unable  to  perform  manual  labor,  by  reason  of 
injuries  received,  etc.,  in  such  service,  members  of  fire  companies  within  such 
town,  persons  seventy  years  of  age,  clergymen,  and  priests  of  every  denomina- 
tion, paupers,  idiots,  and  lunatics.  The  residue  of  such  labor  shall  be  ap- 
portioned on  the  real  and  personal  property  in  the  town. 

Any  nonresident  owner  of  unoccupied  lands  may,  within  thirty  days  after 
the  assessment,  appeal  therefrom  to  the  county  judge,  who  shall  within  twenty 
days  thereafter  hear  and  determine  such  appeal  on  a  notice  to  the  highway 
commissioners. 

Overseers  of  highways  must  give  at  least  twenty-four  hours'  notice  to  all 
residents,  of  the  time  and  place  at  which  they  are  to  appear  for  highway 
work,  and  with  what  teams  and  implements.  Eight  hours'  work,  between 
7  A.  M.  and  6  p.  M.,  is  a  day's  work.  At  least  five  days'  notice  must  be  given 
to  a  resident  agent  of  every  nonresident  landholder,  and  in  the  absence  of  such 
an  agent,  a  written  notice  of  at  least  twenty  days  must  be  filed  in  the  town 
clerk's  oflSce,  containing  the  names  of  such  nonresidents,  when  known,  and  a 
description  of  lands  assessed,  with  the  number  of  days'  labor  assessed  on 
each  tract,  and  the  time  and  place  at  which  the  labor  is  to  be  performed. 

Between  September  1 5th  and  October  1st  of  each  year,  the  overseers  of  high- 
ways =hall  deliver  to  the  commissioners  of  highways  a  verified  list  of  de- 
linquent persons  at  $1.50  per  day  and  of  nonresidents'  lands.  The  commission- 
ers of  highways  shall  present  these  lists  to  the  town  board,  and  it  certifies 
the  amount  of  unpaid  taxes  to  the  hoard  of  svipervisors. 

Each  overseer  of  highways  must  alpo  on  the  second  Tuesday  next  preceding 
the_  annual  town  meeting  render  to  one  of  the  commissioners  of  highways  his 
verified  account  in  writing,  containing: 

First:  The  names  of  all  persons  assessed  for  highway  labor  in  his  district. 
Sp"ond.  T'ho  names  of  those  who  have  worked,  and  the  number  of  days  they 
have  so  worked. 
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Third.  The  names  of  all  those  from  whom  penalties  have  been  collected  and 
tlie  amounts  thereof. 

Fourth.  The  names  of  all  those  who  have  commuted  and  the  manner  in 
which  the  moneys  arising  from  penalties  and  commutations  have  been  ex- 
pended. 

Fifth.  A  list  of  all  persons  whose  names  he  has  returned  to  the  commis- 
sioner of  highways  (under  the  original  enactment  it  was  to  the  supervisor 
■of  the  town),  as  having  neglected  to  refuse  to  work  their  highway  assessments, 
with  the  number  of  days  and  amount  of  tax  so  returned  for  each  person. 

The  commissioners  of  highways  must  also  make  to  the  town  board  at  its 
first  meeting  in  each  year  a  written  report  of  the  labor  assessed  and  per- 
formed; the  svmi  received  bj'  them  for  penalties,  commutations,  and  from  all 
other  sources,  and  an  itemized  account  of  all  expenditures;  the  improvements 
made  on  the  hijjhways  and  bridges  during  the  preceding  year,  and  the  state 
of  such  highways  and  bridges. 

Whenever  the  highway  commissioners  shall  determine  that  $500  will  be 
insufficient  to  pay  the  expenses  actually  necessary  for  the  improvement  of 
highways  and  bridges,  they  may  cause  a  vote  to  be  taken  by  ballot  at  any  town 
meeting,  authorizing  an  additional  sum,  not  exceeding  one-third  of  one  per 
centum  upon  the  taxable  property  of  the  town  as  shown  by  the  last  assess- 
ment-roll. 

The  commissioners  of  highways  shall  (on  requiring  indemnity  against  costs, 
in  their  discretion),  upon  the  complaint  of  any  resident  of  the  town,  prosecute 
any  officer  of  highways,  who  shall  refuse  or  neglect  to  duly  warn  the  persona 
assessed  to  work  on  the  highways,  or  to  collect  the  moneys  for  fines  or  com- 
mutations, or  to  perform  any  duties  that  may  be  required  by  the  provisions 
of  the  Highway  Law. 

The  statutory  provisions  relating  to  the  proceedings  to  lay  out,  alter,  or 
discontinue  highways  (Highway  Law,  §§  80  to  123;  Birdseye's  R.  S.,  2d  ed., 
pp.  1432-1443.  and  Supp.   154-161),  are  briefly  as  follows: 

Whenever  land  is  dedicated  for  highway  purposes,  the  highway  commis- 
sioners may,  with  or  without  a  written  application  therefor,  make  an  order 
laying  out  such  highway  without  expense  to  the  town,  and  a  survey  at  the 
expense  of  the  town  of  such  highway  is  to  be  incorporated  in  the  order.  The 
order  containing  the  survey,  with  a  release  of  the  land  from  the  owner,  is  to 
be  filed  in  the  town  clerk's  office. 

On  a  written  application,  and  with  the  written  consent  of  the  town  board, 
the  commissioners  of  highways  may  make  an  order  laying  out  or  altering  a 
highway  in  their  town.  Such  application,  consent,  order,  and  also  a  release 
of  all  damages  from  the  owner  of  lands  taken  or  affected  thereby,  and  a  survey 
of  the  proposed  highway  is  to  be  filed  and  recorded  in  the  town  clerk's  office. 

Any  person  assessable  for  highway  labor  may  apply  to  the  commissioners 
of  highways  to  alter  or  discontinue  a  highway,  or  to  lay  out  a  new  higliAvay 
in  such  town.  The  highway  commissioners  may  lay  out  a.  highway  on  their 
own  motion  and  without  any  application.  If  the  land  for  the  proposed  high- 
way has  not  been  dedicated,  and  if  the  owners  of  the  land  have  not  consented 
that  it  be  taken  for  highway  purposes,  the  person  applying  must,  within 
thirty  days,  petition  the  county  court  for  the  appointment  of  three  commis- 
sioners to  determine  on  the  necessity  of  the  proposed  highway  or  the  useless- 
ness  of  the  highway  proposed  to  be  discontinued,  and  to  assess  the  damages. 
The  county  court  is  to  appoint  three  disinterested  freeholders  as  commission- 
ers. The  applicant  should  notify  the  commissioners  and  require  them  to  fix 
a  time  to  hear  the  parties  interested,  at  least  eight  days  after  the  appointment, 
and  at  least  eight  days'  notice  must  be  given  by  the  applicant.  The  notice 
should  specify  the  highway  proposed  to  be  laid  out,  altered,  or  discontinued, 
and  the  tracts  of  land  through  which  it  runs,  and  the  time  and  place  of  the 
meeting  of  the  commissioners,  and  the  termini  and  the  general  route  of  the 
proposed  road.  Such  notice  must  be  personally  served  on  the  owner  and 
occupant  of  the  lands  over  which  the  highway  is  to  pass,  if  he  is  a  resident 
of  that  town;   otherwise  service  must  be  made  by  mailing  a   copy  to  such 

31 


482  cleek's  and  conteyancee's  assistant. 

owner  and  occupant,  if  his  post-office  address  is  known  or  can  be  ascertained 
by  the  applicant  on  reasonable  inquiry. 

The  commissioners  must  personally  examine  the  highway  and  hear  any 
reasons  that  may  be  offered  for  or  against  the  laying  out,  altering,  or  dis- 
continuing of  such  highway,  and  assess  all  damages  by  reason  thereof.  They 
may  adjourn  the  proceedings,  issue  subpoenas,  or  administer  oaths.  They 
shall  keep  a  minute  of  their  proceedings  and  reduce  to  writing  the  evidence 
taken  before  them  relating  to  the  assessment  of  damages.  They  must  make 
duplicate  certificates  of  their  decision,  either  granting  or  denying  the  applica- 
tion, and  file  one  in  the  town  clerk's  office,  and  the  other,  with  the  evidence 
taken  before  them,  in  the  county  clerk's  office.  The  commissioners  may  make 
such  variations  in  the  route  as  they  may  deem  proper.  Within  thirty  days 
thereafter,  any  party  interested  may,  on  eight  days'  notice,  apply  to  the  court 
for  an  order  confirming,  vacating,  or  modifying  such  decision.  The  highway 
commissioners  have  no  jurisdiction  to  lay  out  a  road,  without  the  owner's  eon- 
sent,  or  an  order  of  the  county  court,  through  orchards  of  four  years'  growtii 
or  more,  except  in  Westchester  and  Putnam  counties,  or  through  a  garden 
cultivated  as  such  for  four  years  or  more,  or  a  grape  vineyard  of  one  or  more 
years'  growth  and  used  as  such  m  good  faith,  or  through  buildings  or  other 
erections  for  the  purpose  of  trade  and  manufacture,  or  through  burying 
grounds,  or  lands  held  by  soldiers'  monument  associations,  or  dedicated  to 
cemetery  purposes.  If  the  owner's  consent  cannot  be  obtained,  the  applicant 
may  petition  the  county  court  for  the  appointment  of  three  commissioners  to 
determine  the  necessity  of  such  highway,  and  the  proceedings  are  similar  to 
the  ordinary  mode  of  opening  highways.  If  the  commissioners  report  favor- 
ably, the  county  court  may  order  the  highway  to  be  laid  out,  etc.,  and  such 
order  of  the  county  court  is  then  on  eight  days'  notice  of  motion  presented  to 
the  appellate  division  of  the  supreme  court  in  the  judicial  department  in 
which  the  land  is  situated,  and  after  such  order  of  the  county  court  has  been 
confirmed  thereby,  the  commissioners  of  highways  may  then  finally  order  the 
laying  out  of  a  highway  through  such  lands. 

To  create  a  private  road  by  statutory  provisions,  the  law  must  be  strictly 
followed.  An  application  must  be  made  to  the  commissioners  of  highways, 
specifying  the  width  and  location  of  the  road,  its  courses  and  distances,  and 
the  names  of  the  owners  and  occupants  of  the  land  through  which  it  is  pro- 
posed to  be  laid  out.  Thereupon  the  commissioners  must  designate  a  day  and 
a  place,  at  which  a.  jury  will  be  sflected  to  determine  upon  the  necessity  of 
such  road,  and  to  assess  the  damages.  The  applicant  must  serve  a  notice  of 
the  time  and  place  with  a  copy  of  the  application  on  each  owner  or  occupant, 
who  resides  in  the  same  town,  or  if  he  be  absent,  by  leaving  the  same  at  his 
residence;  nonresident  owners  may  be  served  by  mail.  If  the  owners  are 
infants,  service  may  be  made  on  their  parents  or  guardians.  At  the  time  and 
place  designated  in  the  notice,  the  highway  commissioners  shall  present  a 
list  of  names  of  eighteen  resident  fre.eholders,  not  related  to  the  applicant, 
owner,  or  occupant,  and  not  interested  in  the  lands  to  be  used.  The  land- 
owners or  occupants  may  strike  from  such  list  not  more  than  six  names,  and 
the  applicant  may  strike  off  a  like  number.  The  first  six  names  remaining  on 
the  list  shall  constitute  the  jury,  who  shall  be  summoned  by  the  commis- 
sioners to  meet  at  a  convenient  time  and  place.  After  taking  the  oath,  the; 
jury  shall  view  the  premises  and  hear  the  evidence  produced  by  the  parties. 
■They  shall  assess  the  damages  and  deliver  their  verdict  in  writing  to  the 
highway  commissioners,  who  shall  file  and  record,  in  the  town  clerk's  oflSce, 
the  verdict  of  the  jury,  and  the  application,  and  a  certificate  of  the  commis- 
sioners that  the  road  is  laid  out.  'The  damages  assessed  by  the  jury  shall  be 
paid  before  the  road  is  opened  or  used.  Within  thirty  days  after  the  decision 
of  the  jury,  the  same  may  be  brought  up  by  motion  to  confirm,  vacate,  or 
modify  before  the  county  court.  County  highways  may  be  laid  out,  etc.,  by- 
the  board  of  supervisors  on  an  application  by  twenty-five  resident  taxpayers 
and  the  board  must  be  satisfied  that  it  will  be  to  the  interest  of  the  county  to 
lay  out,  etc.,  such  highway.  The  expenses  incurred  shall  be  a  county  charge. 
The  applicant  shall  cause  a  notice  of  at  least  two  days  to  be  served  person- 
ally or  by  mail  on  at  least  one  commissioner  of  highways  in  each  town  in  tha 
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county,  specifying  the  object  of  tl.e  application  and  designating  the  higliway 
to  be  affected.  On  due  proof  of  such  service,  the  board  of  supervisors  may 
order  tlie  laying  out,  etc.,  of  such  highawy.  When  the  commissioners  of 
highways  of  anj'  town  or  other  highway  officials  shall  differ  with  highway 
commissioners  of  other  towns,  etc.,  they  shall  meet  on  five  days'  notice  in 
writing  within  some  one  of  such  towns,  villages,  or  cities  to  make  their  de- 
termination in  writing  upon  the  subject  of  their  differences.  If  they  cannot 
agree,  thsy,  or  either  of  them,  may  certify  the  fact  of  their  disagreement  to 
the  county  court  of  the  county,  if  the  proposed  highway  is  all  in  one  county, 
or  if  in  different  counties,  to  the  supreme  court.  Tlie  court  sliall  thereupon 
appoint  three  commissioners,  freeholders  of  the  county,  not  residents  of  the 
same  town,  village,  or  city  where  the  highway  is  to  be  located,  or  if  between 
two  counties,  then  freeholders  of  another  county.  Tlie  commissioners,  upon 
due  notice  to  all  persons  interested,  shall  view  the  proposed  highway,  ad- 
minister all  necessary  oaths,  take  the  evidence  of  the  parties,  and  decide  all 
questions  arising  on  the  hearing  as  to  the  laying  out,  etc.,  of  the  highway, 
and  if  they  decide  to  open  a  highway,  they  shall  also  a^se^s  the  damages  to 
the  individual  owners,  and  shall  report  the  evidence  and  the  decision  to  the 
court.  The  court  may  confirm,  modify,  or  set  aside  said  repoi't,  or  a  part  of 
it,  and  all  the  papers  in  the  proceedings  are  to  be  filed  in  the  county  clerk's 
office  of  each  county  where  the  highway  is  to  be  located.  An  application  to 
lay  out  a  highway  upon  the  line  between  two  or  more  towns  shall  be  made  to 
the  town  commissioners  of  each  town,  who  shall  act  together,  and  upon  laying 
out  such  highway,  they  shall  divide  it  into  two  or  more  highway  districts  in 
such  manner  as  the  labor  and  expense  of  opening,  workins;,  and  keeping  the 
same  in  repair  may  be  equal  as  near  as  may  be.  The  further  proceedings  are 
similar  to  those  where  the  highway  is  proposed  to  be  laid  out  wholly  within  one 
town. 
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904.  Application  for  a  county  highway 501 

905.  Notice  of  application  for  county  highway 502 

906.  Affidavit  of  service  of  foregoing 502 

907.  Resolution  of  board  of  supervisors  granting  application ,  50^ 

908.  Notice  of  meeting  when  officers  of  different  towns  disagree  about  a  highway.  502 

909.  Certificate  of  disagreement , 503 

910.  Order  appointing  commissioners  on  the  foregoing  certificate 503 

911 .  Notice  of  appointment 504 

912.  Decision  of  commissioners  504 

913.  Applicatioa  to  lay  out  highway  upon  town  line 504 

914 .  Order  on  foregoing  application 504 

915.  Notice  by  commissioners  of  highways  of  one  town  to  those  of  another  town 

to  join  in  the  construction  or  repair  of  a  bridge  at  the  joint  expense  of  such 

towns 505 

916.  Complaint  that  toll-bri  'ge  is  unsafe ,.,..  505 

917.  Notice  to  owners  of  toll-bridge  that  the  bridge  is  unsafe 505 

918 .  Notice  of  claim  by  reason  of  defective  highway,  etc 503 

919.  Notice  to  agent  of  nonresident  (in  place  of  856) 506 

III.  ENCROACHMENTS. 

920.  Order  by  the  commissioners  to  remove  fences  encroaching  on  the  highway. . .  506 

921 .  Notice  to  occupant  to  remove  encroachment 506 

932.  Denial  of  encroachment  by  the-occupant , , , 507 

I.  Appointment  of  Officers  and  Assessment  of  Labor,  etc. 

849.  Order  Dividing  a  Town  Into  Highway  Districts, 

The  undersigned,  eommissioners  of  highways  of  the  town  of  [or,  the 

undersigned,  two  of  the  commissioners  of  highways  of  the  town  of  ,  all 

the  commissioners  of  said  town],  having  met  and  deliberated  on  the  subject 
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embraced  in  this  order  [or  say,  the  undersigned,  two  of  the  commissioners  of 
highways  of  the  town  of  ,  having  met  and  deliberated  on  the  subject 

embraced  in  tliis  order,  all  the  commissioners  of  highways  of  said  town  having 
been  duly  notified  to  attend  the  said  meeting  of  the  commissioners  to  deliberate 
thereon],  hereby  order  that  the  said  town  be,  and  it  hereby  is,  divided  into 
highway  districts,  as  follows,  to  wit: 

Highway  district  No.  1  shall  include  [insert  a  description  including  the  in- 
tended highways,  and  the  iiihahitanls  on  or  near  the  same].  And  all  the 
inhabitants  liable  to  work  on  highways  residing  therein  shall  be,  and  are 
hereby,  assigned  to  work  on  said  district  No.  1.  [And  may  add,  the  following 
inhabitants  residing  out  of  said  district  are  assigned  and  required  to  work 
■within  the  same :  here  name  them.] 

[In  like  manner  designate  district  No.  2,  etc.] 

Witness  our  hands,  this  day  of  ,  18     . 

[Signatures  and  titles.] 

850.  Overseer's  List  of   Persons  in  His    District  Liable  to  Highway 
Labor,  To  Be  Delivered  by  Him  to  the  Town  Clerk. 

1',  A.  B.,  overseer  of  highways  for  highway  district  No.  ,  of  the  town 

of  ,  hereby  certify  that  the  following  is  a  true  list  made  by  me  of  all 

the  inhabitants  in  said  highway  district  who  are  liable  to  work  on  the  high- 
ways. [Signature  of  overseer.] 

[Date.] 

851.  List  and  Statement  of  Nonresident  Lands  by  Commissioners. 

The  commissioners  of  highways  of  the  town  of  ,  at  a  meeting  held  on 

the  day  of  ,  18     ,  of  which  due  notice  was  given  to  all  the  com- 

missioners of  highways  of  said  town,  before  making  the  assessment  of  highway 
labor  in  said  town,  have  made  out  the  following  list  and  statement  of  the 
contents  of  all  lots,  pieces,  or  parcels  of  land  within  said  town  of  ,  owned 

by  nonresidents  therein. 


Owners. 


Number  of 
highway  district. 


Contents. 


Value. 


[Date.] 


[Signatures  of  commissioners.] 


852.  Assessment  of  Highway  Labor. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  held 

in  said  town  on  the  day  of  [naming  them],  the  said  commission- 

era,  having  proceeded  to  ascertain,  estimate,  assess,  and  apportion  the  high- 
way labor  to  be  performed  in  their  town  for  the  ensuing  year  [if  only  tipo 
agree  to  the  assessment,  insert,  the  undersigned,  two  of  said  commission- 
ers], have  made  out  the  following  estimate  and  assessment  for  highway  dis- 
trict No.  ,  in  said  town: 

[Or,  if  only  two  of  the  commissioners  were  present,  then,  instead  of  the  pre- 
ceding, say:     The  undersigned,  two  of  the  commissioners  of  highways  of  the 
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town  of  ,  having  met  in  said  town  on  the  day  of  ,  18     ,  and 

proceeded  to  ascertain,  estimate,  and  assess  the  highway  labor  to  be  per- 
formed in  their  town  for  the  ensuing  year,  all  the  commissioners  of  highways 
of  said  town  having  been  duly  notified  to  attend  the  said  meeting  of  the  com- 
missioners for  the  purpose  of  deliberating  thereon,  have  made  out  the  estimate 
and  assessment  for  highway  district  No.  ,  in  said  town,  as  follows:] 

1.   The   inhabitants   of   said  town   assigned   to   said   highway   district   are 
assessed  as  follows,  to  wit: 


Names. 

Names. 

A.  B  1   day. 

G.H. 
The 

C  D 3  days. 

Company 4  days,  etc. 

2.  The  lands  owned  by  nonresidents  of  said 
assessed  as  follows,  to  wit: 

town,  and  situate  therein,  are 

Owner's  name,  if 
known. 

Description  of  land. 

Value. 

Assessment. 

Witness  our  names,  this 


day  of  ,  18     . 

[Signatures  of  commissioners.] 


853.  Additional  Assessment  by  an  Overseer. 

The  quantity  of  labor  assessed  on  the  inhabitants  of  highway  district  No. 

,  in  the  town  of  ,  being  deemed  by  the  undersigned  insufficient  to 

keep  the  roads  therein  in  repair,  I,  therefore,  in  pursuance  of  the  statute,  hereby 

make  a  further  assessment  thereof  upon  the  actual  residents  of  said  district, 

as  follows: 


Names. 

Names. 

A.  B 

.  ...  9 days. 

E.  F 

C.  D 

G    H  ...    . 

Witness  my  hand,  this  day  of  ,  18     . 

[Signature  of  overseer.'] 

864.  Appeal  to  the  County  Judge,  by  Nonresident  Owner  of  Lands,  or 
His  Agent,  from  the  Assessment  by  Commissioners. 

Notice  is  hereby  given  that  the  undersigned,  A.  B.,  a  nonresident  owner  [or, 
agent  of  C.  D.,  a  nonresident  owner]  of  lands  in  the  town  of  '  ,  in  the 
county  of  ,  who  considers  himself  aggrieved  in  the  assessment  for  high- 

way labor  by  the  commissioners  of  highways  of  said  town,  upon  the  following 
described  lands,  to  wit  [here  insert  the  description  as  in  the  list  or  statement 
made  hy  the  commissioners'],  hereby  appeals  from  the  assessment  of  said 
commissioners  to  the  county  judge  of  said  county  of  .        [Signatv/re.'] 

[Date.] 


HIGHWAYS. 


487 


855.  Notice    by   Owner    or    his    Agent,  to  the  Commissioners,  of  the 

Preceding  Appeal. 

To  [naming  them],  Commissioners  of  Highways  of  the  town  of  : 

You  are  hereby  notified,  that  considering  myself  aggrieved  by  your  assess- 
ment for  highway  labor  of  the  land  owned  by  me  in  said  town,  I  have  this  day 
appealed  to  the  county  judge  of  the  county  of  ,  who  will   hear   said 

appeal  on  the  day  of  ,  at  o'clock  in  the  noon,  at 

[Date.]  [Signature.] 

S56.  Notice  by  the  Overseer  as  to  Nonresident  Lands,  to  be  AfB^ed 
on  the  Outer  Door  of  the  Building  in  which  the  Last  Town  ISeeting 
was  Held. 

I,  the  undersigned,  overseer  of  highways  for  highway  district  No.  ,  in  the 
town  of  ,  hereby  give  notice,  that  the  labor  assessed  on  the  several  tracts 

of  land  hereafter  mentioned,  which  have  been  assessed  as  owned  by  non- 
residents, is  to  be  performed  on  the  day  of  next,  on  the  highway 
of  said  district,  between  the  dwelling-houses  of  and  ;  and  the 
owners  of  said  land,  or  their  agents,  are  hereby  required  to  cause  the  said 
labor  to  be  performed  accordingly. 


[Date.] 


[Signature  of  overseer.] 


857.  List  of  the  Lands  of  Nonresidents  and  of  Persons  Unknown,  on 
"which  the  Labor  Assessed  is  XTnpaid,  to  be  Delivered  to  the  Supervisor. 
A  list  of  all  the  lands  of  nonresidents  and  of  persons  unknown,  which  were 
taxed  on  the  lists  of  the  undersigned,  overseer  of  Highways  for  highway  district 
No.  ,  in  the  tovni  of  ,  on  which  the  labor  assessed  by  the  commis- 

sioners of  highways  has  not  been  paid,  and  of  the  amount  of  labor  unpaid. 


Owners. 


Description  of  land. 


Days  assessed. 


Days  unpaid. 


[Date.]  [Signature  of  overseer.] 

868.  Affidavit  to  be  Endorsed  on  the  Foregoing  List. 
County  of  ,  ss. 

A.  B.,  overseer  of  highways  for  highway  district  No.  ,  in  the  town  of 

,  in  said  county,  being  duly  sworn,  says,  that  in  relation  to  the  lands 

described  in  the  above  list,  he  has  given  the  notices  required  by  section  66  of 

chapter  568  of  the  Laws  of  New  York  of  1890,  and  that  the  labor  specified 

in  the  above  list  returned  has  not  been  performed  or  commuted. 

Sworn  to  before  me,  this  day  of  ,  18     ,  [Signature.] 
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I  859.  Annual  Account  of  an  Overseer  of  Highways. 

The  annual  account  of  A.  B.,  overseer  of  highways  for  highway  district  No- 
,  in  the  town  of  ,  county  of  ,  rendered  to  the  commissioners 

of  highways  of  said  town,  on  the  day  of  ,  in  the  year  18     . 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways,  in  said 
highway  district  No.  ,  of  which  I  am  overseer,  are  as  follows : 

[Here  insert  names.] 

2.  The  names  of  all  those  who  have  actually  worked  on  the  highways,  with, 
the  number  of  days  they  have  so  worked,  are  as  follows: 

[Here  give  names,  and  the  number  of  days  worked.} 

3.  The  names  of  all  those  who  have  been  fined,  and  the  sums  in  which 
they  have  been  fined,  are  as  follows : 

{Here  give  names,  and  the  am,ount  of  fines.} 

4.  The  names  of  all  those  who  have  commuted,  are  as  follows: 
[Here  give  names,  and  the  amount  paid  iy  each.] 

5.  The  moneys  arising  from  said  fines  and  commutations  have  been  ex- 
pended by  me,  as  follows: 

[Here  specify  the  items  of  expenditure,  and  the  persons  to  whom  paid.] 

6.  The  following  is  a  list  of  all  persons  whose  names  I  have  returned  to' 

,  one  of  the  highway  commissioners  of  said  town,  as  having  neglected, 
or  refused  to  work  out  their  highway  assessment,  with  the  number  of  days- 
and  amount  of  tax  so  returned  for  each  person: 

[Here  give  owner's  name,  number  of  days  for  each,  imd  amount  of  tax.} 

7.  And  the  following  is  a  list  of  all  the  lands  which  I  have  returned  to  the 
supervisor  for  nonpayment  of  taxes,  and  the  amount  of  tax  on  each  tract  of 
land  so  returned: 

[Here  give  owner's  name,  description  of  lands,  and  amount  of  tax.} 
[Date.}  [Signature  of  overseer.} 

860.  Affidavit  to  the  Foregoing  Account. 

County  op  ,  ss. 

A.  B.,  overseer  of  highways  for  highway  district  No.  ,  in  the  town  of 

,  being  duly  sworn,  says,  that  the  preceding  account  is  true  and  correct.. 
Sworn  [etc.,  as  in  Form  858].  [Signature.} 

861.  Annual  Report  of  Commissioners  of  Highways  to  Town  Board  at 

Its  First  Meeting. 
The  undersigned,   commissioners  of  highways   of  the  town  of  ,   ren- 

der this,  their  annual  account  to  the  town  board  of  township,  pursuant 

to  statute,  on  the  day  of  ,  18     . 

1.  The  labor  assessed  in  said  town,  during  the  year  ending  on  the  date 
hereof,  is  days,  and  the  amount  thereof  performed  is  days,  as 
appears  by  the  account  rendered  to  us  by  the  several  overseers  of  highways 
in  said  town. 

2.  The  said  commissioners  have  received  for  fines  and  commutations  re- 
ceived under  the  statute  relative  to  highways,  the  sum  of  dollars,  as- 
follows   [here  state  them  in  some  such  form  as  this:} 


Date. 


From  whom  received . 


On  what  account. 


Amount. 
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3.  The  improvements  which  have  been  made  on  the  highways  and  bridges 
in  said  town,  during  the  year  immediately  preceding  the  date  of  this  report^ 
are  as  follows  [specifying  them].  And  the  state  of  such  highways  and  bridges 
in  said  town  is  [here  state  their  condition,  specifying  whether  they  are  in. 
good  repair  or  otherwise]. 

All  of  which  is  respectfully  submitted. 

Dated,  ,  18     .  [Signatures  of  commissioners.] 

862.  Notice  of  Application  for  Additional  Appropriation. 

Notice  is  hereby  given  to  the  electors  of  the  town  of  ,  that  the  under- 

signed, commissioners  of  highways,  are  of  opinion  that  the  sum  of  five  hun- 
dred dollars,  as  now  allowed  by  law,  will  be  insufficient  to  pay  the  expenses 
actually  necessary  for  the  improvement  of  roads  and  bridges  in  said  town; 
and  that  the  additional  sum  of  dollars  is  necessary  [here  state  for  what 

purpose],  and  the  undersigned  will  cause  a  vote  to  be  taken  by  ballot  at  the 
next  annual  town  meeting  of  said  town,  authorizing  the  said  sum  of  ta 

be  raised  for  the  purpose  aforesaid. 

[Date.]  [Signatures  of  cominissioners  of  highways.^ 

863.  Complaint  to  Commissioners  of  Highways  against  Overseer  for 
Neglect  of  Duty. 
To  THE  Commissioners  of  Highways  op  the  Town  of 

The  complaint  of  A.  B.,  a  resident  of  said  town,  respectfully  shows,  that 
Y.  Z.,  the  overseer  of  highways  for  highway  district  No.  ,  in  said  town, 
has  neglected  and  refused  to  warn  the  following  persons  [naming  them]  to 
work  on  the  highways  in  said  district,  after  having  been  required  to  do  so 
by  the  commissioners,  or  one  of  them  [or  state  other  cause  of  complaint  under 
§  22  of  the  Highway  Law].  And  the  said  A.  B.  hereby  requires  the  commis- 
sioners of  highways  aforesaid  to  prosecute  the  said  Y.  Z.  for  the  said  offense. 

[Date.]  [Signature.] 

864.  Security  to  be  Given  by  Complainant  to  Commissioners,  to  Indem- 
nify Tbem  against  the  Costs  of  Prosecuting  tbe  Complaint  against 
Overseer. 
We,  A.  B.  and  E.  F.,  acknowledge  ourselves  indebted  to  the  commissioners 
of  highways  of  the  town  of  ,   in  the   sum  of  dollars,   which   we 

jointly  and  severally  bind  ourselves  to  pay.     [Date.] 

The  condition  of  this  obligation  is  such,  that  if  the  said  A.  B.  does  well 
and  truly  indemnify  the  said  commissioners  of  highways  against  the  costs. 
vyhich  may  be  incurred  in  prosecuting  Y.  Z.,  the  overseer  of  highways  for 
highway  district  No.  ,  for  the  penalty  incurred  by  the  said  Y.  Z.  in  the  re- 

fusal or  neglect  set  forth  in  the  annexed  complaint,  then  this  obligation  to 
be  void;   otherwise,  of  full  force. 

[Signatures  and  seals.] 

II.  Pboceedino  to  Lay  Out,  Alter,  or  Discontinue  Roads. 
865.    Application  to  Lay  Out  Highway  upon  Dedication. 
To  THE  Commissioners  of  Highways  of  the  Town  of  ,  in  the  County 

OF  : 

The  undersigned,  liable  to  be  assessed  for  highway  labor  in  the  town  of 
,  hereby  applies  to  you  to  lay  out  a  highway  in  said  town,  commene- 
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ing  [describe  the  proposed  highway],  which  proposed  highway  will  pass 
through  the  lands  of  R.  S.  and  T.  W.,  who  consent  to  the  laying  out  of  such 
highway. 

Dated  this  day  of  ,  18     .  L.  M. 

866.   Dedication  of  Hig'hway. 

I,  R.  S.,  of  the  town  of  ,  county  of  ,  N.  Y.,  for  value  received, 

hereby  dedicate  to  the  town  of  ,  aforesaid,  a  strip  of  land  across  my 

premises,  in  said  town,  for  the  purposes  of  a  highway,  described  as  follows 
[here  describe  premises  dedicated].  And  I  also  hereby  release  said  town 
from  all  damages  by  reason  of  the  laying  out  and  opening  of  said  highway. 

In  witness  whekeof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  18     . 

[Acknowledgment.]  R.   S.     [seal.] 

867.   Order  Laying  Out  Highway. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  in 

the  county  of  ,  on  the  day  of  ,  18     ,  for  the  purpose  of  de- 

liberating on  the  propriety  of  laying  out  a  highway  in  said  town,  herein- 
after described,  and  on  the  application  of  L.  M.,  a  person  liable  to  be  assessed 
for  highway  labor  in  said  town,  and  a,  release  from  the  owners  of  the  land 
through  which  the  highway  is  proposed  to  be  opened,  having  been  given,  it 
is  ordered  and  determined  that  a  highway  shall  be,  and  the  same  is  hereby 
laid  out  in  said  town  as  follows:  Beginning  [here  insert  the  survey  bill], 
and  the  line  of  survey  shall  be  the  center  of  the  highway,  which  shall  be 
rods  in  width.* 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.] 

868.  Application  to  Lay  Out  Highway  on  Consent  of  Town  Board. 

To  THE  Commissioners  of  Highways  of  the  Town  of  ,  in  the  County 

OF  : 

The  undersigned,  liable  to  be  assessed  for  highway  labor  in  the  town  of 

,  hereby  applies  to  you  to  lay  out  [or,  alter]  a  highway  in  said  town, 

commencing  [describe  the  proposed  highway],  which  proposed  highway  will 

pass  through  the  lands  of  R.  S.  and  T.  W.,  who  consent  to  the  laying  out  [or, 

altering]  of  such  highway. 

Dated  this  day  of  ,  18     .  L.  M. 

869.  Consent  of  Town  Board. 

The  undersigned,  the  town  board  of  the  town  of  ,  in  the  county  of 

,  hereby  consent  that  the  commissioners  of  highways  of  said  town  make 
an  order  laying  out   [or,  altering]    the  proposed  highway  described  in  the 
application  of  L.  M.,  pursuant  to  section  80  of  the  Highway  Law. 
Dated  this  of  ,  18     . 

[Signatures  of  members  of  the  town  board.] 
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870.  Release  of  Owners. 
I,  R.  S.,  of  the  town  of  ,  county  of  ,  N.  Y.,  for  and  in  consid- 

eration of  the  sum  of  [not  exceeding  $100],  hereby  consent  that  a  high- 

way be  laid  out  and  opened  [or,  altered]  across  my  premises  in  the  town 
of  ,  county  of  ,  pursuant  to  the  application  of  L.  M.,  dated  the 

day  of  ,  18     ,  and  release  said  town  from  all  damages  by  reason 

of  laying  out  and  opening  [or,  altering]   such  highway  through  my  premises. 
Dated  this  day  of  ,  18     .  R.  S. 

871.  Order  on  the  Foregoing. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  in 

the   county   of  ,   on  the  day  of  ,    18     ,   for   the   purpose   of 

deliberating  on  the  propriety  of  laying  out  [or,  altering]  a  highway  in  said 
town  hereinafter  described,  on  the  written  application  of  L.  M.,  a,  person  lia- 
ble to  be  assessed  for  highway  labor  in  said  town,  and  the  written  consent 
of  the  town  board  of  said  town,  and  a  release  from  the  owners  of  the  land 
through  which  the  proposed  highway  is  to  be  opened,  the  consideration  of 
any  one  claimant  not  exceeding  $100,  and  to  all  the  claimants  not  exceed- 
ing $500,  it  is  ordered  and  determined  that  a  highway  shall  be,  and  the  same 
is  hereby  laid  out  in  said  town  as  follows:  [here  insert  survey  bill].  And  the 
line  of  survey  shall  be  the  center  of  the  highway,  which  shall  be  rods 

in  width. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.} 

872.    Application  by  Individual  to  Lay  Out  Highway. 

To  THE  Commissioners  of  Highways  of  the  Town  of  ,  in  the  County 

OF  : 

The  undersigned,  liable  to  be  assessed  for  highway  labor  in  your  town, 
hereby  applies  to  you  *  to  lay  out  a  highway  in  said  town,  commencing  [de- 
scribe the  proposed  highway],  which  proposed  highway  will  pass  through  the 
lands  of  R.  S.  and  T.  W.  [who  consent  to  the  laying  out  of  the  highway,  or 
as  the  case  may  be]. 

Dated  this  day  of  ,  18     .  L.  M. 

873.  Same,  to  Alter  Highway. 

[As  in  preceding  form  to  *,  and  from  thence,  as  follows:]  to  alter  the 
highway  leading  from  to  ,  in  said  town,  as  follows : 

[Insert  particular  description  of  the  proposed  alteration  by  courses  and 
distances.]  The  proposed  alteration  passes  through  the  lands  of  R.  S.  and 
T.  W.  [who  consent  to  the  proposed  alteration,  or  os  the  case  may  be]. 

Dated  this  day  of  ,  18     .  L.   M. 

874.   Same,  to  Discontinue. 

[As  in  Form  No.  872,  to  *,  and  from  thence  as  follows:]  to  discontinue 
the  old  highway,  beginning  [insert  description],  on  the  ground  that  said 
highway  Las  been  abandoned. 

Dated  this  day  of  ,  18     .  L.  M. 
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875.   Application  for  Commissioners  to  Determine  Necessity  of  Pro- 
posed Highway. 
COUNTY  COUET.—  County. 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out   [Alter  or 

Discontinue]    a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


To  THE  County  Court  of  County: 

The  petition  of  ,  of  the  town  of  ,  county  of  ,  respectfully 

shows:  that  your  petitioner  is  a,  person  liable  to  be  assessed  for  highway 
labor  in  the  town  of  ,  county  of  ;  that  on  the  day  of  , 

18  ,  he  presented  an  application  in  writing  to  the  commissioners  of  high- 
ways of  said  town,  as  follows:  [Insert  copy  of  the  application  to  the  com- 
missioners']. That  said  application  was  made  in  good  faith;  that  the  com- 
missioners of  highways  have  not  laid  out  [altered  or  discontinued]  said  high- 
way pursuant  to  section  80  of  the  Highway  Law. 

Wherefore,  your  petitioner  prays  that  three  commissioners  be  appointed 
pursuant  to  section  84  of  the  Highway  Law,  to  determine  upon  the  necessity 
of  the  proposed  highway  [or,  altering  or  discontinuing  the  said  highway], 
and  to  assess  the  damages  by  reason  of  laying  out  and  opening  [or,  altering 
or  discontinuing]  such  highway. 

Dated  this  day  of  ,  18     .  [Signature.] 

[Add  usual  statutory  verification.] 

876.    Appointment  of  Commissioners. 
At  a  term  of  the  county  court  of  the  county  of  ,  held  at 

in  the  ,  in  and  for  said  county. 

Present. —  Hon.  E.  E.,  county  judge. 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out   [Alter  or 

Discontinue]   a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


On  reading  and  filing  the  petition  of  ,  of  the  town  of  ,  in  said 

county,  dated  the  day  of  ,  18     ,  praying  for  the  appointment  of 

three  commissioners,  pursuant  to  section  84  of  the  Highway  Law,  to  certify 
as  to  the  necessity  of  laying  out  and  opening  [altering  or  discontinuing] 
a  highway,  beginning  [insert  the  description],  and  to  assess  the  damages 
by  reason  of  laying  out  [altering  or  discontinuing]  such  highway,  it  is  hereby 
ordered  that  S.  S.,  G.  G.,  and  J.  J.,  of  the  town  of  ,  said  county,  be,  and 

they  are  hereby  appointed  such  commissioners. 
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877.    Notice  of  Appointment. 
To  S.  S.,  G.  G.,  AXD  J.  J. . 

Take  notice,  that  you,  and  each  of  you,  have  been  duly  appointed  commis- 
sioners, by  an  order  of  the  county  court,  a  copy  of  which  is  hereto  annexed, 
and  you  are  hereby  required  to  fix  a  time  and  place  at  which  you  will  all  meet 
to  hear  the  commissioners  of  highways  and  all  other  persons  interested  in 
the  highway  mentioned  in  the  said  order. 

Dated  this  day  of  ,  18     .  L.  M. 

878.  Notice  of  Meeting  of  Commissioners. 

Notice  is  hereby  given  that  the  undersigned  has  made  application  to  the 
commissioners  of  highways  of  the  town  of  ,  in  the  county  of  ,  for 

the  laying  out  [altering  or  discontinuing]  of  a  highway  in  isaid  town,  com- 
mencing {here  insert  description  as  in  application],  which  proposed  high- 
way [or,  alteration]  will  pass  through  the  lands  of  [describe  ivho],  and  by 
an  order  of  the  county  court,  dated  the  day  of  ,   18     ,  S.   S.,  G. 

G.,  and  J.  J.  were  appointed  commissioners  to  certify  as  to  the  necessity 
of  said  proposed  highway  [alteration  or  discontinuance],  and  to  assess  the 
damages  by  reason  of  the  laying  out  and  opening  [alteration  or  discontinu- 
ance] of  such  highway;  and  that  said  commissioners  will  all  meet  at  , 
in  said  town,  on  the  day  of  ,  18  ,  at  o'clock  in  the 
noon,  to  examine  the  proposed  highway  [or,  the  highway],  and  hear  the  com- 
missioners of  highways  and  all  others  interested  therein,  and  to  assess  the 
damages  if  such  highway  be  determined  to  be  necessary  [or,  is  altered  or 
discontinued]. 

Dated  this  day  of  ,  18     .  L.  M. 

879.  Affidavit  of  Service  of  Poregoing  Notice. 
State  of  ,      J 

County  of  ,  ^     ' 

L.  M.,  being  duly  sworn,  says  that  he  caused  notices  in  writing,  of  which 
the  within  is  a  copy,  to  be  posted  up  at  ,  at  ,  and  ,  three 

public  places  in  the  town  of  ,  said  county,  on  the  day  of 

18  ,  and  that  he  served  a  like  notice  on  [innne  all  the  owners  and  occupants 
of  the  lands  through  which  the  highway  is  proposed  to  be  laid  out,  altered, 
or  discontinued],  on  the  day  of  ,   18     ,  by   [state  how  served], 

and  that  said  notices  were  posted  at  the  respective  places,  and  served  on  the 
respective  persons  herein  named,  at  least  eight  days  before  the  time  specified 
therein  for  the  meeting  of  said  commissioners. 
Subscribed  and   sworn   to   before   me,  L.  M. 

this  day    of  ,    18     . 

G.  H., 
Justice  of  the  Peace. 

880.  Subpoena  to  Attend  Before  Commissioners. 
The  People  of  the  State  of  New  York  to  L.  L.  and  O.  0.. 

You  and  each  of  yoii  are  hereby  commanded  to  be  and  appear  before  us, 
commissioners  appointed  by  the  county  court  of  county,  at  the  , 
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in  the  town  of  ,  on  the  day  of  >  18     ,  at  o'clock  in  the 

noon,  to  testify  and  give  evidence  in  the  matter  of  laying  out  [altering 
or  discontinuing]  a  highway,  and  assessing  the  damages  therefor,  in  the 
town  of  ,  then  and  there  to  be  heard  and  determined. 

Dated  this  day  of  ,  18     .  [Signatures   of    commissioners.] 

881.      Oath  of  Witnesses. 
You  do  solemnly,  swear  that  the  evidence  you  shall  give  touching  the  ne- 
cessity of  laying  out  [altering  or  discontinuing]  the  highway  in  question,  and 
assessing  the  damages  therefor  [or,  as  the  case  may  he],  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God. 

882.  Certificate  of  Commissioners  Approving  Application. 

The  undersigned,  by  an  order  of  the  county  court  of  county,  dated  the 

day  of  ,  18     ,  on  the  application  of  ,  having  been  appointed 

commissioners  to  certify  as  to  the  necessity  of  laying  out  and  opening  [alter- 
ing or  discontinuing]  a  highway  in  the  town  of  ,  in  said  county,  be- 
ginning [describe  highivay,  as  in  the  application]  which  proposed  highway  [or, 
highway]  crosses  the  lands  of  [natne  the  jyersons],  and  to  assess  the  damages 
to  be  caused  thereby: 

Now,  THEBEFORB,  we,  the  said  commissioners,  having  given  due  notice 
of  the  time  and  place  at  which  we  would  meet,  and  all  having  met  at 
,   in   said   town,    on   the  day    of  ,    18     ,    pursuant    to    such 

notice,  and  having  taken  the  constitutional  oath  of  office,  and  on  proof  of 
the  service  and  posting  of  the  notices  by  the  applicant,  pursuant  to  section 
85  of  the  Highway  Law,  having  viewed  the  proposed  highway  [or,  alteration, 
or,  highway  proposed  to  be  discontinued],  and  the  lands  through  which  it 
is  proposed  to  be  laid  out  and  opened  [altered  or  discontinued],  and  having 
heard  all  the  allegations  of  the  commissioners  of  highways  and  the  parties 
interested  therein,  and  the  evidence  of  all  the  witnesses  produced,  do  there- 
upon certify,  that  in  our  opinion  it  is  necessary  and  proper  that  the  high- 
way be  laid  out  and  opened  [altered  or  discontinued]  pursuant  to  the  said 
application  of  ,  dated  the  day  of  ,  18     ;  and  we  have  assessed 

the  damages  required  to  be  assessed  by  reason  of  laying  out  and  opening 
[altering  or  discontinuing]  such  highway  as  follows : 

The  damages  of  N.  N.  at  $  ;  the  damages  of  W.  W.  at  $ 

Dated  this  day  of  ,  18     .  [Signatures  of  commissioners.] 

883.  Same,  Denying  Application. 

The  undersigned,  by  an  order  of  the  county  court  of  county,  dated  the 

day  of  ,   18     ,   on   the   application   of  ,   having   been   ap- 

pointed commissioners  to  certify  as  to  the  necessity  of  laying  out  and  open- 
ing [altering  or  discontinuing]  a  highway  in  the  town  of  ,  in  said 
county,  beginning  [describe  highway,  as  in  the  application],  which  proposed 
highway  [or,  highway]  crosses  the  lands  of  [name  the  persons],  and  to  assess- 
the  damages  to  be  caused  thereby: 

Now,  THEBEFOKE,  We,  the  Said  commissioners,  having  given  due  notice 
of   the  time   and  place   at  which   we   would   meet,   and   all   having   met   at 
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,   in   said   town,   on   the  day   of  ,    18     ,   pursuant   to    such 

notice,  and  having  taken  the  constitutional  oath  of  oiHcej  and  on  proof 
of  the  service  and  posting  of  the  notices  by  the  applicant,  pursuant  to  sec- 
tion 85  of  the  Highway  Law,  having  viewed  the  proposed  highway  [or, 
alteration,  or,  highway  proposed  to  be  discontinued],  and  the  lands  through 
which  it  is  proposed  to  be  laid  out  and  opened  [altered  or  discontinued],  and 
having  heard  all  the  allegations  of  the  commissioners  of  highways,  and  the  par- 
ties interested  therein,  and  the  evidence  of  all  the  witnesses  produced,  do 
thereupon  certify,  that  in  our  opinion  such  highway  [or,  alteration  or  dis- 
continuance] is  unnecessary  and  improper,  and  should  not  be  laid  out  [or, 
should  not  be  made,  or,  such  highway  should  not  be  discontinued]. 

Dated  this  day  of  ,  18     .  [Signatures  of  commissioners.} 

884.   Notice  of  Motion  to  Confirm  Decision. 
COUNTY  COURT  OF  County: 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out   [Alter  or 

Discontinue]    a  Higliway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


To  K.  N.  AND  W.  W.: 

Take  notice,  that  an  application  will  be  made  to  this  court  at  a 
term  thereof,  to  be  held  at  the  ,  in  the  of  ,  on  the  day 

of  ,  18     ,  for  an  order  confirming  tlie  decision  of  the  commissioners  in 

the   above-entitled  matter,   which   decision   is   dated   the  day   of  , 

18  ,  and  for  such  other  and  further  relief  as  to  the  court  may  seem  proper; 
that  said  application  will  be  made  upon  said  decision,  and  upon  the  affidavits 
and  papers,  with  copies  of  which  you  are  herewith  served. 

Dated  this  day  of  ,  18     .  [Signature.'] 

885.  Order  Confirming  Decision. 
At  a  term  of   the  county  court,   held   at   the  ,   in  the  of 

,  on  the  day  of  ,  18     . 

Present. —  Hon.  E.  E.,  county  judge. 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out   [Alter  or 

Discontinue]    a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


On  reading  and  filing  the  decision  of  the  commissioners,  S.  S.,  G.  G.,  and 
J.  J.,  in  the  above-entitled  matter,   dated  the  day   of  ,   18     ,   by 

which  it  appears    [state  suistance   of  decision],   with   proof   of   due   service 
upon  N.  N.  and  W.  W.,  of  notice  of  this  application,  and  [state  other  papers]^ 
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and  on  motion  of  A.  D.,  counsel  for  ,  after  hearing    S.  B.,  counsel  for 

3Sr.  N.  and  W.  W.,  opposed,  and  on  reading  [name  the  papers],  it  is  hereby 
ordered  that  the  said  decision  be  and  the  same  is  hereby  confirmed. 

K  E., 
'  County  Judge. 

886.  Certificate  on  Order  Confirming  Decision,  Etc. 

Wheeeas,  did  present  to  us,  as   commissioners  of  highways   of   the 

town   of  ,   in   the   county   of  ,    a   written    application,    dated    the 

day  of  ,  18     ,  to  lay  out  a  highway  in  said  town;  and. 

Whereas,  commissioners  were  appointed  by  the  county  court  of  said  county, 
pursuant  to  section  84  of  the  Highway  Law,  and  after  having  duly  met,  certi- 
fied that  such  proposed  highway  was  necessary  and  proper,  and  should  be 
laid  out  and  opened,  and  assessed  the  damages  therefor;  and  the  said  court 
having  confirmed  the  decision  of  said  commissioners  [or,  no  motion  having 
been  made  to  the  county  court  to  confirm,  vacate,  or  modify  such  decision], 
which  said  application,  orders,  and  certificate  [or,  other  papers]  were  duly 
filed  in  the  office  of  the  town  clerk  of  said  town,  to  which  reference  is  here 
made: 

Now,  THBREFOKE,  we,  the  undersigned  commissioners  of  highways  of  said 
town,  pursuant  to  section  89  of  the  Highway  Law,  do  hereby  lay  out  such 
highway  as  so  applied  for  and  ordered,  whereof  a  survey  has  been  made,  as 
follows:  Beginning  [here  insert  survey  bill],  and  the  line  of  such  survey  shall 
be  the  center  of  the  highway,  which  is  to  be  rods  in  width. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.] 

887.  Notice  to  Vacate,  Etc.,  Decision. 
■COUNTY  COURT.—  County. 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out   [Alter  or 

Discontinue]   a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


To  N.  N.  AND  W.  W. : 

Talce  notice  that  an  application  will  be  made   to  this   court   at   a 
term  thereof,  to  be  held  at  the  ,  in  the  of  ,  on  the  day 

of  ,  18     ,  for  an  order  vacating  [modifying  or  correcting,  in  the  follow- 

ing particulars,  stating  them],  the  decision  of  the  commissioners  in  the  above- 
entitled  matter,  which  decision  is  dated  the  day  of  ,  18  ,  with 
costs  on  this  motion,  and  such  further  relief  as  the  court  may  deem  proper. 
That  such  application  will  be  made  upon  said  decision  and  the  affidavits  and 
papers,  with  copies  of  which  you  are  herewith  served. 

Dated  this  day  of  ,  18    ,  L.  M. 
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888.  Order  Vacating,  Etc.,  Decision. 

At  a  term  of  the  county  court    held  at   the  ,  in  the  of 

,  on  the  day  of  ,  18     . 

Present. —  Hon.  B.  E.,  county  judge. 


In  the  Slatter  of  the  Application 
of  ,  to  Lay  Out  [Alter  or 

Discontinue]   a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


On  reading  and  filing  the  decision  of  the  commissioners,  S.  S.,  G.  G.,  and 
J.  J.,  in  the  above-entitled  matter,   dated  the  day  of  ,    18     ,   by 

which  it  appears  [state  the  substance  of  decision],  with  proof  of  due  service 
upon  N.  N.  and  W.  W.,  of  notice  of  this  application,  and  [state  other  papers] , 
and  on  motion  of  A.  D.,  counsel  for  ,  after  hearing  S.  B.,  counsel  for  N. 

N.  and  W.  W.,  opposed,  and  on  reading  [name  the  papers],  it  is  hereby  ordered 
that  the  said  decision  be  and  the  same  hereby  is  vacated  [or  modified  or  cor- 
rected as  follows:  State  how;  [or,  that  a  new  hearing  be  had  before  the  same 
or  other  commissioners  to  be  named  herein],  with  $  ,  costs  of  this  mo- 

tion to  against  .  E.  E., 

County  Judge. 

a89.  Consent  of  Owner  to  Lay  Out  Hig'liway  Through  Certain  Lands. 

Whereas,  L.  M.  has  made  application  in  writing  to  the  commissioners  of 
highways  of  the  town  of  ,  in  the  county  of  ,  dated  the  day  of 

,18  ,  to  lay  out  a  highway  in  said  town,  beginning  at  [insert  descrip- 
tion], and  which  said  highway  will  pass  through  my  orchard: 

Now,  THEREFORE,  I  do  hereby  consent  that  such  highway  be  so  laid  out 
opened,  worked,  and  used  through  my  said  orchard;  but  this  consent  shall 
not  be  construed  as  a  waiver  or  release  of  my  claim  for  damages,  by  reason 
thereof. 

Dated  this  day  of  ,  18     .  T.   W. 

890.     Certificate  of  Commissioners  on  Consent  of  Owners  to  Lay  Out 

Higliway,  Etc. 

Whereas,  L.  M.   did,  on  the  day  of  ,  18     ,  present  to  us  as  com- 

missioners of  highways  of  the  town  of  ,  in  the  county  of  ,  a  written 

application  to  lay  out  a  highway  in  said  town,  passing  through  an  orchard 
of  T.  W.,  of  the  growth  of  four  years  or  more,  and  the  said  T.  W.  having  con- 
sented that  such  highway  be  so  laid  out: 

Now,  therefore,  we,  the  undersigned,  commissioners  of  highways,  pur- 
suant to  section  90  of  the  Highway  Law,  do  hereby  lay  out  said  highway,  as 
so  applied  for,  whereof  a  survey  has  been  made  as  follows:  Beginning  [insert 
survey  Mil],  and  the  line  of  survey  is  to  be  the  center  of  the  highway  which 
is  to  be  rods  in  width. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.] 
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891.  Certificate  as  to  Highway  to  be  Laid  Out  Through.  Certain  Lands. i^ 
COUNTY  COURT.—  Cotjntt. 


1 


In  the  Matter  of  the  Application 
of  L.  M.  to  Lay  Out  a  Highway 
in  the  Town  of  ,  and  the 

Assessment   of   Damages   There- 
for. 


To  THE  County  Court  of  County: 


The  undersigned,  commissioners  of  highways  of  the  town  of  ,  in  said 

county,  hereby .  certify  that  on  the  day  of  ,   18     ,  L.  M.,  who  is 

liable  to  be  assessed  for  highway  labor  in  said  town,  made  a  written  applica- 
tion to  us,  as  such  commissioners,  to  lay  out  a  highway  in  said  town,  passing 
through  an  orchard  of  T.  W.,  of  the  growth  of  four  years  or  more,  pursuant 
to  section  90  of  the  Highway  Law,  as  follows:  [insert  a  copy  of  the  applica- 
tion]. And  that  the  said  T.  W.  does  not  consent  thereto;  that  the  following 
proceedings  were  had  upon  such  application:  [insert  a  history  of  the  pro- 
ceedings up  to  and  including  the  decision  of  the  commissioners  appointed  by 
the  courts].  We  further  certify  that  the  public  interest  will  be  greatly  pro- 
moted by  the  laying  out  and  opening  of  such  highway  through  said  orchard; 
and  commissioners  appointed  by  this  court  have  certified  that  such  highway 
is  necessary  and  proper,  and  have  assessed  the  damages  of  T.  W.,  by  reason 
thereof,  at  $ 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways,] 

892.  Order  to  Lay  Out  Highway  Through  Certain  Lands. 
At  a  term  of  the  county  court,  held  at  ,  in  the  of  ^ 

on  the  day  of  ,  18     . 

Present. —  Hon.  E.  E.,  county  judge. 


In  the  Matter  of  the  Application 
of  L.  M.,  to  Lay  Out  a  Highway 
in  the  Town  of  ,  and  the 

Assessment   of   Damages   There- 
for. 


Upon  reading  and  filing  the  certificate  of  ,  and  ,  commissioners 

of  highways  of  the  town  of  ,  in  the  county  of  ,  dated  the  day 

of  ,  18     ,  stating  [here  state  the  substance  of  the  facts  in  the  certifi- 

cate], with  proof  of  due  service  of  notice  of  this  motion,  and  upon  reading  the 
[state  what  papers] ,  and  after  hearing  A.  D.,  of  counsel  for  the  applicant,  and 
S.  B.,  of  counsel  for  T.  W.,  opposed,  it  is  hereby  ordered  that  said  highway 
be  laid  out  and  opened  pursuant  to  section  90  of  the  Highway  Law,  with  ten 
dollars  costs  of  this  motion.  E.  E., 

County  Judge. 

1  The  forms  of  petition  and  order  in  thjs  proceeding  are  the  same  as  in  Forms  Nos.  87B  and  876. 
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893.   Order  of  Appellate  Division  Confirming  Order  of  County  Court.i 

At  a  term  of  the  appellate  division  of  the  supreme  court,  in  the  depart- 

ment, held  at  the  court-house,   in  the  city  of  ,   on  the  day 

of  ,  18     . 

Present.— Hon.  A.  R.,  P.  J.;  Hon.  B.  D.,  Hon.  C.  E.,  and  F.  R.,  Justices. 


In  the  Matter  of  the  Application 
of  L.  M.,  to  Lay  Out  a  Highway 
in  the  Town  of  ,  and  the 

Assessment   of   Damages    There- 
for. 


A.  B.,  C.  D.,  and  E.  P.,  as  commissioners  of  highways  of  the  town  of  , 

in  the  county  of  ,  having  presented  to  us  the  order  of  the  county  court 

of  county,  dated  the  day  of  ,   18     ,  that  a  highway  be  laid 

out  in  said  town,  passing  through  the  orchard  of  T.  W.,  of  the  growth  of  four 
years  or  more,  pursuant  to  section  90  of  the  Highway  Law,  the  said  T.  W. 
not  consenting  thereto,  with  the  certificate  and  proofs  upon  which  the  said 
order  was  granted,  duly  certified  by  such  court,  with  proof  of  due  service  of 
notice  of  this  motion,  on  the  said  T.  W.,  and  after  hearing  S.  B.,  of  counsel 
for  the  applicant,  on  the  motion,  and  X.  B.,  of  counsel  for  T.  W.,  opposed, 
it  is  hereby  ordered  that  the  said  order  of  such  county  court  be,  and  the 
same  is  hereby  confirmed,  with  $  ,  costs  of  this  motion. 

894.  Certificate  of  Highway  Commissioners  on  Foregoing  Orders. 

Whereas,  L.   M.  did,  on  the  day  of  ,   18     ,  present  to  us,   as 

commissioners  of  highways  of  the  town  of  ,  in  the  county  of  ,  a 

written  application  to  lay  out  a  highway  in  said  town,  passing  through  an 
orchard  of  T.  W.,  of  the  growth  of  four  years  or  more,  and  such  proceedings 
having  been  had  thereon,  pursuant  to  section  90  of  the  Highway  Law,  that  the 
county  court  of  said  county  has  ordered  said  highway  to  be  laid  out  and 
opened,  which  said  order  has  been  duly  confirmed  by  the  appellate  division  of 
the  supreme  court,  in  the  department,  which  said  application,  certificates, 

and  orders  and  other  papers  in  said  proceedings  are  duly  filed  in  the  office 
of  the  town  clerk  of  said  town,  to  which  reference  is  here  made : 

Now,  THEEEPOEE,  we,  the  undersigned,  commissioners  of  highways,  pursuant 
to  section  90  of  the  Highway  Law,  do  hereby  lay  out  said  highway  as  so 
applied  for  and  ordered,  whereof  a  survey  has  been  made  as  follows:  Begin- 
ning [insert  survey  bill],  and  the  line  of  survey  is  to  be  the  center  of  the 
highway,  which  is  to  be  rods  in  width. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.] 

895.  Application  to  Lay  Out  Private  Boad. 

To  THE  Commissioners  of  Highways  of  the  Town  of  ,  in  the  CouNTr 

OF  : 

The  undersigned,  who  is  liable  to  be  assessed  for  highway  labor  in  your 
town,  hereby  makes  application  to  you  to  lay  out  a  private  road  for  his  use 
1  Notice  of  motion  for  above  order  same  as  in  Form  No.  884. 


500  cleek's  and  convetancek's  assistant. 

and   benefit,   beginning    [insert   description,   giving  its   width   and    location, 

courses,  and  distance],  and  said  proposed  road  will  run  through  the  land  of 
T.  W.,  occupied  by  R.  S. 

Dated  this  day  of  ,  18     .  L.  M. 

896.  Notice  of  Selecting  Jury  to  Determine  Necessity  of  Boad. 
To  T.  W.,  Owner,  and  R.  S.,  Occupant: 

L.  M.,  of  the  town  of  ,  in  the  county  of  ,  having  made  written 

application  to  us,  the  undersigned,  as  commissioners  of  highways  of  said 
town,  to  lay  out  a  private  road  for  his  use  and  benefit,  in  said  town,  a  copy 
of  which  is  hereto  attached,  you  are  hereby  notified  that  a,  jury  will  be  se- 
lected at  the  house  of  ,  in  said  town,  on  the  day  of  ,  18  ,  at 
o'clock,  in  the  noon,  for  the  purpose  of  determining  upon  the 
necessity  of  such  road,  and  assessing  the  damages  therefor. 
Dated  this             day  of             ,   18     . 

[Signatures  of  commissioners  of  highways.J 

897.  Affidavit  of  Sei-vice  of  Foregoing  Notice. 

COTJNTY  OF  ,      ) 

_  ,  (.  ss. 

Town  of  ,  f 

L.  M.,  being  duly  sworn,  says  that  he  served  the  application  and  notice 
hereto  attached  on  T.  W.  and  R.  S.,  on  the  day  of  ,  18     ,  by  de- 

livering to  and  leaving  with  each  of  them,  copies  of  the  same  [or,  if  served 
hy  leaving  copies  at  the  residence,  so  state]. 

Subscribed  and  sworn  to   before   me,  L.  M. 

this  day  of  ,  18     . 

G.  H., 
Justice  of  the  Peace. 

898.  Summoning  Jury. 

COTTNTT  OF  ,        1 

Town  of  ,  j      ' 

To  [insert  the  names  of  the  six  jurors  selected] : 

You  are  hereby  summoned  and  required  to  appear  at  the  ,  in  said 

town  of  ,  on  the  day  of  ,  18     ,  at  o'clock  in  the 

noon,  to  form  a  jury  of  freeholders  to  determine  as  to  the  necessity  of  laying 
out  a  private  road  through  the  lands  of  T.  W.,  on  the  application  of  L.  M., 
and  to  assess  the  amount  of  damages  sustained  by  reason  of  such  opening,  if 
it  is  determined  to  open  the  same. 

Dated  this  day  of  18     . 

[Signatures  of  commissioners  of  highways.] 

899.  Oath  of  Jurors. 

You  do  solemnly  swear,  in  the  presence  of  the  ever-living  God  [or,  affirm], 
that  you  will  well  and  truly  determine  as  to  the  necessity  of  a  private  road 
across  the  lands  of  T.  W.,  as  has  been  applied  for  by  L.  M.,  and  that  you 
will  well  and  truly  assess  the  damages  occasioned  by  the  opening  of  such 
road. 
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900.  Oatli  of  Witnesses. 
You  do  solemnly  swear  [or,  affirm],  that  the  evidence  you  shall  give,  touch- 
ing the  necessity  of  laying  out  the  private  road  as  applied  for  by  L.  M.,  and  the 
damages  to  be  sustained  thereby,  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God. 

COTJNTT  OP  >      Iss   ^°^'  '^^^^'■'^^  °*  ^^'^^^ 

Town  of  ,  )  **■ 

We,  the  undersigned,  being  six  disinterested  freeholders  of  the  said  town 
of  ,  having  met  on  the  day  of  ,  18     ,  at  the  house  of  , 

in  said  town,  and  having  been  duly  sworn,  well  and  truly  to  determine  as  to 
the  necessity  of  the  private  road  described  in  the  application  of  L.  JI.,  a,  copy  of 
which  is  hereto  attached,  and  having  viewed  the  premises  through  which  it 
is  proposed  to  be  laid  out,  and  having  heard  the  parties  and  evidence  pro- 
duced, do  hereby  certify  that  in  our  opinion  it  is  necessary  and  proper  to 
lay  out  a  private  road  for  the  use  and  benefit  of  L.  M.,  pursuant  to  his  said 
application,  and  we  assess  the  damages  of  T.  W.  at  $ 

Dated  this  day  of  ,  18     .  [The  six  jurors  sign  here.] 

902.   Order  of  Highway  Commissioners  Laying  Out  Private  Koad. 

Whereas,  L.  M.  did  present  to  us,  as  commissioners  of  highways  of  the 
town  of  ,  in  the  county  of  ,  a  written  application  to  lay  out  a 

private  road  in  said  town,  for  his  use  and  benefit,  hereinafter  described;  and 
six  disinterested  freeholders  having  convened,  after  due  notice  to  the  owners 
and  occupants  of  the  lands  through  which  said  road  is  proposed  to  be  laid, 
and,  after  viewing  said  lands  and  hearing  the  parties  and  witnesses  produced, 
certified  that  said  road  is  necessary  and  proper,  and  assessed  the  damages 
to  be  caused  thereby,  which  certificate  was  dated  the  day  of  ,  18     , 

and  duly  filed  with  said  application,  in  the  office  of  the  town  clerk  of  said 
town;  and  whereas,  no  motion  has  been  made  to  the  county  court  to  confirm, 
vacate,  or  modify  [or,  as  the  case  may  bel : 

Now,  THEREFORE,  We,  the  Undersigned,  commissioners  of  highways  of  said 
town,  pursuant  to  section  116  of  the  Highway  Law,  do  hereby  lay  out  said 
private  road  as  so  applied  for  and  certified  to,  whereof  a  survey  has  been  made 
as  follows :  [here  insert  survey  iill] ,  and  the  line  of  survey  is  to  be  the  center 
of  the  road,  which  is  to  be  rods  in  width. 

Dated  this  day  of  ,18 

[Signatures  of  commissioners  of  highway^.] 

903.  Certificate  of  Discontinuance  of  Public  Highway. 
We,  the  undersigned,  commissioners  of  highways  of  the  town  of  ,  in 

the  county  of  ,  hereby  certify  that  the  highway  [here  describe  it],  has 

been  abandoned  by  the  public,  and  is  no  longer  used  as  a  public  highway;  and 
pursuant  to  section  99  of  the  Highway  Law,  the  same  is  discontinued. 
Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.] 

904.  Application  for  a  County  Highway. 
To  THE  Board  of  Supervisors  op  the  County  op 

We,  the  undersigned,  being  twenty-five  resident  taxpayers  of  the  county 
of  ,  hereby  make  application,  in  pursuance  of  section  61  of  the  County 


50$  cleek's  and  conteyancee's  assistant. 

Law,  for  the  laying  out  of  a  county  highway,  of  the  width  of  ,  described 

as  follows:   \_insert  a  definite  description  of  the  proposed  highway]. 
Dated  this  day  of  ,  18     .  A.  B., 

C.  D.,  etc. 

905.  Notice  of  Application  for  County  Highway. 
To  THE  Highway  Commissionees  of  the  Several  Towns  in  the  County 

OF  : 

Notice  is  hereby  given  that  on  the  day  of  ,  18     ,  the  foregoing 

application  will  be  presented  to  the  board  of  supervisors  of  the  county 
of 

Dated  this  day  of  ,  18     .  A.  B., 

C,  D.,  etc. 
906.  Afadavit  of  Service  of  Foregoing. 
State  of  New  Yokk,  | 

County  of  ,        j      ' 

C.  C,  being  duly  sworn,  says  that  he  is  a  resident  of  ,  N.  Y.,  and  that 

he  served  copies  of  the  petition  and  notice  annexed  hereto,  personally,  on  each 
of  the  following  commissioners  of  highways,  at  the  times  and  places  opposite 
their  names,  respectively: 

B.  C,  at  ,  N.  Y.,  May     9,  1892,  at  o'clock  in  the  noon. 

C.  D.,  at  ,  N.  Y.,  May  10,  1892,  at  o'clock  in  the  noon. 
Subscribed  and   sworn   to  before  me,  C.  C. 

this  day  of  ,  18     . 

R.  C, 
[seal.]  Votary  Public. 

907.  Kesolution  of  Board  of  Supervisors  Granting  Application. 
At  a  meeting  of  the  board  of  supervisors  of  the  county  of  ,  held  at 

,  on  the  day  of  ,  18     . 

Whereas,  application  has  been  made  for  the  laying  out  [altering  or  dis- 
continuing] of  a  highway  in  said  county;  and. 

Whereas,  satisfactory  proof  has  been  made  to  us  of  the  service  of  a  copy 
of  such  application,  together  with  a,  notice  of  intention  to  make  the  same, 
upon  a,  commissioner  of  highways  of  each  town  in  said  county, 

Resolved,  That  a  highway  of  the  width  of  be  laid  oit  in  accordance 

with  such  application,  the  center  of  which  is  to  commence  at  ,  and  run 

thence  [insert  survey].  R.  S.,  Chairman, 

Adopted:  C.  D.,  Clerk. 

Ayes, 
Noes, 

908.    Notice  of  Meeting,  Wlien  Officers  of  Different  Towns  Disagree 
About  a  Highway. 

To  N.  N.  AND  W.  W. : 

Notice  is  hereby  given  that  the  undersigned  who  are  commissioners  of  high- 
ways for  the  town  of  ,  will  meet  at  ,  in  said  town,  on  the 
day  of             ,    18     ,   at            o'clock   in   the  noon,    for   the   purpose    of 
determining  upon  the  necessity  of   and   arriving  at   a   common   understand- 
ing in  relation  to  the  laying  out  of  a  new  highway  [or,  the  altering  of  a  high- 
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way] ,  extending  from  the  town  [or,  city,  or,  village]  of  ,  to  the  town  [or, 

city,  or,  village]  of  ,  and  described  aa  follows:     [Insert  description]. 

Dated  this  day  of  ,  18     . 

909.  Certificate  of  Disagreement. 

COUNTY  COURT.—  Coitntt. 


In  the  Matter  of  the  Application 
of  L.  M.,  to  Lay  Out  [or.  Alter] 
a  Highway  Extending  from  the 
Town  [or.  City,  or,  Village]  of 
,  to  the  Town  [or,  City, 
or.   Village]    of 

To  THE  County  Coubt  of  County  : 

The  undersigned,  commissioners  of  highways  of  the  tovsni  of  ,  in  the 

county  of  ,  hereby  certify  that  on  the  day  of  ,  18     ,  L.  M., 

who  is  liable  to  be  assessed  for  highway  labor  in  the  town  of  ,  made  a 

written  application  to  us,  as  such  commissioners,  to  lay  out  [or,  alter]  a  high- 
way extending  from  the  town  [or,  city,  or,  village]  of  ,  in  the  county 
of  ,  to  the  town  [or,  city,  or,  village]  of  ,  in  the  county  of  , 
That  the  highway  commissioners  of  the  said  tovms  [or,  the  said  town  and  the 
city  or  village  authorities  of  the  said  city  or  village]  cannot  agree  as  to  the 
necessity  of  such  highway  or  the  terms  upon  which  the  same  shall  be  laid 
out.                                                                           [Signatures  of  commissioners.] 

910.  Order  Appointiag  Commissioners  on  the  Foregoing  Certificate. 

At  a  term  of  the  county  court  of  the  county  of  ,  held  on  ,  at 

,  in  the  ,  in  and  for  said  county. 

Present. —  Hon.  E.  E.,  county  judge. 


In  the  Matter  of  the  Application 
of  L.  M.,  to  Lay  Out  [or,  Alter] 
a  Highway  Extending  from  the 
Town  [or,  City,  or,  Village]  of 
,  to  the  Town  [or,  City, 
or.  Village]   of 


On  reading  and  filing  the  certificate  of  S.  S.,  G.  G.,  and  J.  J.,  highway  com- 
missioners of  the  town  of  ,  and  D.  I),  and  F.  F.  [title  of  officials  of  the 
city  or  village],  of  ,  in  the  county  of  ,  dated  the  day  of 
,  18  ,  stating  [here  state  substance  of  facts  in  the  certificate],  and 
upon  reading  the  [state  what  papers],  and  after  hearing  M.  C,  of  counsel  for 
the  applicant,  and  0.  L.  P.,  of  counsel  for  R.  C.  C,  opposed,  it  is  hereby 
ordered  that  A.  B.,  A.  C,  and  P.  P.,  of  the  town  of  ,  county  of  ,  be, 
and  they  are  hereby  appointed  commissioners  to  determine  upon  the  necessity 
of  laying  out  [or,  altering]  such  highway  [or,  adjust  the  terms  upon  which 
such  highway  shall  be  laid  out  or  altered]. 


504  cleek's  and  conveyancer's  assistant. 

911.  Notice  of  Appointment. 
To  A.  B.,  A.  C,  AND  F.  F. : 

Take  notice  that  you,  and  each  of  you,  have  been  duly  appointed  commis- 
sionera  by  an  order  of  the  county  court,  a  copy  of  which  is  hereto  annexed, 
and  you  are  hereby  required  to  fix  a  time  and  place  at  which  you  will  all 
meet  to  hear  the  commissioners  of  highways  of  both  towns,  or  the  highway 
commissioners  of  the  town  of  ,  and  the  [name  corresponding  ofjicials], 

of  the  city  [or,  village]  of  ,  and  all  other  persons  interested  in  the  high- 

way question. 

Dated  this  day  of  ,  18     . 

912.   Decision  of  Commissioners. 

The  undersigned,  by  an  order  of  the  county  court  of  county,  dated  the 

day  of  ,   18     ,  having  been   appointed   commissioners   to   certify 

as  to  the  necessity  of  laying  out  [or,  altering]  a  highway,  extending  between 

the  town  [city  or  village]  of  ,  and  the  town  [city  or  village]  of  , 

in  the  county  of  ,  and  described  as  follows   [insert  description} : 

Now,  THEREFORE,  We,  the  said  commissioners,  having  given  due  notice  of 
the  time  and  place  at  which  we  would  meet,  and  all  having  met  at  ,  in 

the  town  of  ,  on  the  day  of  ,  18     ,  pursuant  to  such  notice, 

and  having  taken  the  constitutional  oath  of  office,  ar  '  on  proof  of  the  service 
of  the  notice  on  the  highway  commissioners  of  tne  towns  of  [or,  of  the 

town  of  ,  and  city  or  village  of  ],  and  having  viewed  the  proposed 

highway  [or,  proposed  alteration  of  a  highway],  and  the  lands  through  which 
it  is  proposed  to  be  laid  out  [or,  altered],  and  having  heard  all  the  allegations 
of  the  commissioners  of  highways,  and  the  parties  interested  therein,  and  the 
evidence  of  all  the  witnesses  produced,  do  thereupon  certify  that  in  our  opin- 
ion it  is  necessary  and  proper  that  the  highway  be  laid  out  [or,  altered],  and 
we  have  assessed  the  damages  required  to  be  assessed  by  reason  of  laying  out 
[or,  altering]  such  highway  as  follows: 

The  damages  of  N.  N.,  at  $  ;  the  damages  of  M.  O.,  at  $  ,  etc. 

Dated  this  day  of  ,  18     .  [Signatures  of  commissioners.] 

913.  Application  to  Lay  Out  Highway  upon  Town  Line. 

To  THE  Commissioners  or  Each  op  the  Towns  A.  and  B.,  in  the  Countt 
OP  : 

We,  the  undersigned,  L.  M.,  an  inhabitant  of  the  town  of  A.,  in  said  county, 
liable  to  be  assessed  for  highway  labor  therein,  and  T.  W.,  an  inhabitant  of 
the  town  of  B.,  said  county,  and  liable  to  be  assessed  for  highway  labor 
therein,  hereby  apply  to  you  to  lay  out  a,  highway  on  the  line  between  said 
towns,  beginning  [here  insert  description  of  the  proposed  highway],  and 
which  said  highway  will  pass  through  the  lands  of  J.  K.  and  R.  S. 

Dated  this  day  of  ,  18     .  L.  M. 

T.  W. 
914.  Order  on  Foregoing  Application^ 

[As  in  Form  No.  867  to  the  *,  and  from  thence  as  follows:] 

And  it  is  ordered  that  the  said  highway  be  divided  into  [two]  districts,  as 
follows:      That  the  part  thereof   from  to  ,   shall   be   one   of   said 

highway  districts,  and  shall  be  allotted  to  the  town  of  A.,  and  the  residue  of 
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said  highway  shall  be  the  other  of  said  highway  districts,  and  shall  be  al- 
lotted to  the  town  of  B. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways  of  the  town  of  A.] 
[Signatures  of  commissioners  of  highways  of  the  town  of  B.] 

915.  Notice  by  Commissioners  of  Highways  of  One  Town  to  Those 
of  Another  'Town  to  Join  in  the  Construction  or  Repair  of  a  Bridge 
at  the  Joint  Expense  of  Such  Towns. 

To  THE  COMMISSIONEKS  OF  ElGHWATS  OF  THE  TOWN  OF  ,  IN  THE  COUNTY 

OF  : 

Take  notice  that  in  pursuance  of  the  proceedings  of  the  board  of  super- 
visors of  the  county  of  [here  briefly  recite  the  action  of  the  hoard  of 
supervisors  with  relation  to  the  bridge],  you  are  required  to  join  with  tha 
commissioners  of  highways  of  the  town  of  in  constructing  [or,  repair- 
ing] such  bridge,  at  the  joint  expense  of  said  towns,  and  to  serve  upon  us  your 
written  consent  thereto,  within  twenty  days  after  service  of  this  notice  upon 
you,  and  that  in  case  of  your  failure  so  to  do,  the  undersigned  commissionera 
of  highways  of  the  town  of  ,  will  proceed  to  construct  [or,  repair]  such 
bridge  pursuant  to  law. 

Dated  this  day  of  /IS..   . 

[Signatures  of  commissioners  of  highways.} 

916.   Complaint  that  Toll-Bridge  is  Unsafe. 
County  of  ,  ) 

Town  of  ,    )**■ 

L.  M.,  being  duly  sworn,  says,  that  he  believes  the  toll-bridge  belonging  to 
,  situated  on  the  [give  name  of  stream],  at  [describe  place],  has  become 
and  is  unsafe  for  public  use  and  travel ;  and  that  the  reasons  for  his  belief  are 
founded  on  the  following  facts:   [here  state  them].  L.  M. 

Subscribed  and  sworn  to  before  me,  this 
day  of  ,  18     . 

G.  H., 
Justice  of  the  Peace. 

917.  Notice  to  Owners  of  Toll-Bridge  that  the  Bridge  is  Unsafe. 

To  [Owners  or  Agent  of  the  Ownebs,  Acting  as  Agent  in  Respect  to  Such 
Bridge,  as  the  case  may  be]  : 
You  are  hereby  notified  that  the  commissioners  of  highways  of  the  town 
of  ,  in  the  county  of  ,   have,   on   complaint   made,   carefully  and 

thoroughly  examined  the  toll-bridge  situated  on  the  at   [describe   the 

situation],  and  found  it  to 'be  unsafe  for  public  use  and  travel.     [State  briefly 
wherein  it  is  unsafe.] 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.] 

918.    Notice  of  Claim  hy  Reason  of  Defective  Highway,  Etc. 
To  E.  S.,  Supervisor  of  the  Town  of  ,  in  the  County  of 

I  claim  a  cause  of  action  against  the  said  town  of  ,  by  reason  of  defects 

in  the  highway  [or,  bridge],  in  said  town,  and  the  following  is  a  statement  of 
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such  cause  of  action:      [Here  state  cause  of  action  as  in  a  complaint  in  an 
■action.]  L.  M. 

Dated  this  day  of  ,  18     . 

State  of  New  York, 

ss. 
County  of  , 

being  duly  sworn,  deposes  and  says,  I  am  the  above-named  claim- 
ant. I  have  read  the  foregoing  statement  of  claim,  and  know  the  contents 
thereof.  The  same  is  true  of  my  own  knowledge,  except  as  to  the  matters 
therein  stated  to  be  alleged  upon  information  and  belief,  and  as  to  those 
matters,  I  believe  the  same  to  be  true. 
Sworn  to  before  me,  this 
day  of  ,  18     . 

919.    Notice  to  Agent  of  Nonresident  (in  Place  of  856). 

'To  A.  B.,  Agent  of  C.  D.,  a  Nonresident  Owner  of  Lands  in  the  Town  of 
,  IN  THE  County  of  : 

You  are  hereby  notified  pursuant  to  law  that  the  lands  of  A.  B.,  situated  in 
the  highway  district  No.  ,  of  the  town  of  ,  in  the  county  of  , 

^re  assessed  days'  labor  during  the  year  ,  upon  the  highways  in  said 

district,  and  that  said  labor  is  required  to  be  performed  at  o'clock  in 

the  noon  on  the  day  of  ,  18     ,  on  the  highway  [state  where] 

in  said  district.  Y.  Z.,  Overseer. 

Dated  this  day  of  ,  18     . 

III.  Encroachments. 
920.  Order  by  the  Commissioners  to  Kemove  Fences  Encroaching'  on 

the  Highway. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  in 

the  county  of  ,  at  ,  in  said  town,  all  the  commissioners  having  met 

and  deliberated  on  the  subject  embraced  in  this  order  [or,  all  the  commis- 
sioners having  been  duly  notified  to  attend  the  said  meeting,  for  the  purpose  of 
deliberating  upon  the  subject  matter  of  this  order]  and  having  ascertained  that 
the  public  highway  in  said  town,  leading  from  to  ,  is  encroached  upon 

and  obstructed  on  the  side  thereof,  along  the  lands  in  the  occupation  of 

A.  B.,  by  a  fence  which  forms  part  of  the  inclosure  of  said  land,  through  which 
the  highway  leading  from  to  ,  has  been  laid  Out,  which  said  fences 

have  not  been  removed,  although  notice  to  remove  same  has  been  given  accord- 
ing to  law,  and  having  caused  the  said  highway  to  be  surveyed,  and  having 
ascertained  the  true  bound  and  limit  thereof  on  that  side  to  be  upon  the  fol- 
lowing line  [here  insert  the  survey  of  the  line  over  which  the  encroachment  is 
made],  and  that  the  strip  of  land  which  lies  between  the  said  fence  and  the 
line  above  described  is  a  part  of  the  public  highway  aforesaid. 

It  is  ordered  by  the  commissioners,  of  highways  of  said  town   that  the  said 
fence  be  removed,  so  that  the  highway  be  open  and  unobstructed. 

Witness  [etc.,  as  in  Form  858].  [Signatures  of  commissioners.] 

921.  Notice  to  Occupant  to  Kemove  Encroachment. 

Pleasj;  take  notice,  that  an  order,  ol  which  a  copy  is  hereto  annexed,  has 
leen  duly  made  by  the  commissioners  of  highways  of  the  town  of  ,  and 
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you  are  required,  according  to  the  statute,  to  remove  the  fence  therein  men- 
tioned within  sixty  days  after  service  of  this  notice. 

[Date.]  [Signatures  of  commissioners.] 

[Address.] 

922.    Denial  of  Encroachment  by  the  Occupant. 

To  THE  Commissioners  of  Highways  of  the  Town  of 

Please  take  notice,  that  I  deny  that  the  highway  is  encroached  upon  as 
stated  in  the  order  made  by  you,  dated  ,18     ,  and  referred  to  in  your 

notice  to  me,  dated  ,18     ,  or  in  any  way  or  manner  encroached  upon, 

along  the  lands  occupied  by  me. 

[Date.]  [Signature.] 

[Address.]  

CHAPTEE  XXXIII. 

HUSBAND  AND  WIFE. 

The  forms  for  Marriage,  and  Marriage  Settlements,  are  treated  under 
their  respective  titles. 

Husband  and  wife  could  not,  under  the  common  law,  make  binding  executory 
contracts  with  each  other,  but  transactions  based  on  such  contracts  were  some- 
times upheld  in  courts  of  equity  for  the  protection  of  the  parties.  By  the 
principles  of  the  common  law,  a  married  woman  cannot,  as  a  general  rule, 
make  a  valid  contract  of  any  description  in  relation  to  either  real  or  personal 
property.  But  recent  statutes  adopted  in  many  of  the  states  have  empowered 
married  women  to  hold  separate  property  and  to  make  contracts  in  relation 
thereto,  in  most  respects,  as  if  unmarri,ed.  At  common  law,  conveyances  of 
property  between  husband  and  wife  are  not  valid,  but  are  sustained  in  equity 
in  proper  eases.  But  it  is  competent  to  a  husband  and  wife  to  convey  land 
to  a  third  person,  and  for  him  to  reeonvey  to  either,  and  in  some  of  the  states, 
direct  conveyances  and  other  transactions  between  husband  and  wife,  are 
expressly  allowed  by  statute.  See  Domestic  Relations  Law  of  New  York,  §  21 ; 
Birdseye's  R.  S.,  2d  ed.,  p.  933. 

An  agreement  for  a  separation  and  for  a  separate  allowance  to  the  wife, 
may  be  made  through  the  medium  of  a  trustee.  But  such  an  agreement  is  not 
valid  unless  the  separation  has  already  taken  place,  or  is  to  take  place  im- 
mediately. But  in  cas  of  such  separation,  unless  a  separate  maintenance  is 
given  her,  the  husband  will  continue  to  be  liable  for  her  contracts  for  neces- 
saries furnished  to  her. 

PAGi:. 
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984.  Same;  another  form 508 

923.    Articles  of  Separation. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  merchant,  of  the  first  part,  and  C.  B.,  his 

wife,  of  the  second  part,  and  Y.  Z.,  of  ,  merchant,  as  trustee  of  the  said 

C.  B.,  of  the  third  part: 

Whereas,  divers  disputes  and  unhappy  differences  have  arisen  between  the 
said  party  of  the  first  part  and  his  said  wife,  for  which  reason  they  have  con- 
sented and  agreed,  and  hereby  do  consent  and  agree,  to  live  separate  and  apart 
from  each  other  during  their  natural  life: 

Therefore,  this  indenture  witnessbth  :  That  the  said  party  of  the  first 
part,  in  consideration  of  the  premises,  and  in  pursuance  thereof,  does  hereby 
covenant,  promise,  and  agree  to  and  with  the  said  trustee,  and  also  to  and 
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■with  his  said  wife,  that  it  shall  and  may  be  lawful  for  her,  his  said  wife,  at 
all  times  hereafter,  to  live  separate  and  apart  from  him,  and  that  he  shall  and 
will  allow  and  permit  her  to  reside  and  be  in  such  place  and  places,  and  in 
such  family  and  families,  and  with  such  relations,  friends,  and  other  persons, 
and  to  follow  and  carry  on  such  trade  or  business  as  she  may  from  time  to 
time  choose  or  think  fit;  and  that  he  shall  not,  nor  will  at  any  time,  sue,  or 
suffer  her  to  be  sued,  for  living  separate  and  apart  from  him,  or  compel  her 
to  live  with  him;  nor  sue,  molest,  disturb,  or  trouble  any  other  person  whom- 
soever, for  receiving,  entertaining,  or  harboring  her;  and  that  he  will  not, 
without  her  consent,  visit  her,  or  knowingly  enter  any  house  or  place  where  she 
shall  dwell,  reside,  or  be,  or  send,  or  cause  to  be  sent,  any  letter  or  message  to 
her;  nor  shall  or  will,  at  any  time  hereafter,  claim  or  demand  any  of  her 
money,  jewels,  plate,  clothing,  household  goods,  furniture,  or  stock  in  trade, 
which  she  now  has  in  her  power,  custody,  or  possession,  or  which  she  shall  or 
may  at  any  time  hereafter  have,  buy,  or  procure,  or  which  shall  be  devised 
or  given  to  her,  or  that  she  may  otherwise  acquire,  and  that  she  shall  and 
may  enjoy  and  absolutely  dispose  of  the  same  as  if  she  were  a  feme  sole  and 
unmarried;  and  further,  that  the  said  party  of  the  first  part  shall  and  will 
well  and  truly  pay,  or  cause  to  be  paid,  for  and  towards  the  better  support 
and  maintenance  of  his  said  wife  [here  state  the  provision  for  maintenance], 
which  the  said  party  of  the  second  part  does  hereby  agree  to  take  in  full 
satisfaction  for  her  support  and  maintenance,  and  all  alimony  whatever.  And 
the  said  trustee,  in  consideration  of  the  sum  of  one  dollar  to  him  duly  paid, 
does  covenant  and  agree  to  and  with  the  said  party  of  the  first  part,  to 
indemnify  and  bear  him  harmless  of  and  from  all  debts  of  his  said  wife, 
contracted,  or  that  may  hereafter  be  contracted  by  her,  or  on  her  account; 
and  if  the  said  party  of  the  first  part  shall  be  compelled  to  pay  any  such  debt 
or  debts,  the  said  trustee  hereby  agrees  to  repay  the  same,  on  demand,  to  the 
said  party  of  the  first  part,  with  all  damage  and  loss  that  he  may  sustain 
thereby. 

In  witness  whebbop,  the  said  parties  have  hereunto  affixed  their  names 
and  seals,  this  day  of  ,  one  thousand  eight  hundred  and 

[Signatures  and  seals.] 

924.     The  Same;  Another  Form. 

This  agreement,  made  this  da}'  of  ,  18     ,  by  and  between  A. 

B.,  of  the  city  of  ,  county  of  ,  state  of  ,  party  of  the  first 

part,  and  C.  B.,  wife  of  said  A.  B.,  party  of  the  second  part,  and  E.  F.  and 
G.  H.,  trustees,  both  of  the  said  city  of  ,  parties  of  the  third  part: 

Whereas,  the  said  A.  B.  and  C.  B.  duly  intermarried  on  or  about  the 
day  of  ,  18     ;  and, 

Whereas,  there  has  been  the  following  issue  of  the  said  marriage,  to  wit 
[here  give  the  names  and  ages  of  the  children] ;  and, 

Whereas,  divers  disputes  and  unhappy  differences  have  arisen  between  the 
said  parties  of  the  first  and  second  parts,  by  reason  whereof  they  have  con- 
sented and  agreed,  and  do  hereby  consent  and  agree,  to  live  separate  and  apart 
from  each  other  in  the  future  and  during  their  natural  lives,  unless  they 
shall  mutually  agree  to  vacate  this  agreement;   and. 

Whereas,  the  said  parties  of  the  third  part  have,  at  the  request  of  the 
other  parties  hereto,  agreed  to  act  as  trustees  hereunder,  and  to  enter  into 
the  obligations  and  covenants  herein  contained: 
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NoWj  THIS  INDENTUKE  WITNESSETH:  That  in  pursuance  of  the  conditions 
and  covenants  herein  contained,  and  in  consideration  of  the  sum  of  one  dol- 
lar to  each  party  hereto  by  the  other  duly  paid,  the  receipt  whereof  is  hereby 
acknowledged,  and  for  the  other  considerations  herein  contained,  the  said 
party  of  the  first  part  doth  hereby,  so  far  as  the  covenants,  conditions,  and 
provisions  hereinafter  contained,  are  or  ought  to  be  performed  or  observed 
by  him,  covenant  with  the  said  party  of  the  second  part,  and  also  with  the 
said  parties  of  the  third  part,  and  the  said  parties  of  the  second  and  third 
parts  do  hereby,  so  far  as  the  covenants,  conditions,  and  provisions  herein- 
after contained  are  or  ought  to  be  performed  or  observed  by  the  said  parties 
of  the  second  or  third  parts  respectively  hereto,  or  by  either  of  them,  cove- 
nant with  the  said  party  of  the  first  part,  as  follows,  that  is  to  say: 

1.  It  shall  be  lawful  for  the  said  party  of  the  second  part,  at  all  times 
hereafter,  to  live  separate  and  apart  from  the  said  party  of  the  first  part, 
and  free  from  his  marital  control  and  authority,  as  if  she  was  sole  and 
unmarried,  and  to  reside  from  time  to  time  at  such  place  or  places,  and 
■with  such  persona  as  she  shall  from  time  to  time  think  fit,  and  to  conduct, 
carry  on,  and  engage  in  any  employment,  business,  or  trade  which  she  shall 
deem  fit,  for  her  own  sole  and  separate  use  and  benefit,  without  and  free 
from  any  control,  restraint,  or  interference,  direct  or  indirect,  by  the  party 
of  the  first  part,  in  all  respects  as  if  she  were  sole  and  unmarried. 

2.  Neither  the  said  parties  of  the  first  or  second  part  shall  molest  the 
other,  nor  compel  or  endeavor  to  compel  the  other  party  to  cohabit  or  dwell 
with  iiim  or  her,  by  any  legal  or  other  proceedings,  for  restitution  of  con- 
jugal rights  or  otherwise  howsoever. 

3.  Neither  of  the  said  parties  of  the  first  and  second  parts  shall  take  any 
proceedings  against  the  other  to  obtain  a,  divorce  or  judicial  settlement  or 
otherwise,  in  respect  to  any  acta  or  misconduct  which  have  heretofore  taken 
place,  or  are  alleged  to  have  taken  place  on  the  part  of  either  of  said  parties. 

4.  The  said  party  of  the  first  part  shall,  during  the  joint  lives  of  himself  and 
■wife,  pay  to  her,  the  said  party  of  the  second  part,  the  sum  of  $  per 
annum,  as  her  separate  estate,  in  equal  payments,  commencing  with 
the  day  of  ,  but  the  party  of  the  second  part  shall  have  no  power 
to  anticipate  said  payments,  [or,  the  party  of  the  first  part  doth  hereby  agree 
that  he  will  pay  or  cause  to  be  paid  unto  the  said  trustees,  [or,  to  one  of  the 
trustees],  during  the  life  of  his  said  wife,  and  for  her  use  and  benefit,  and  so 
long  as  she  shall  observe  the  provisions  of  this  agreement  on  her  part  to  be 
kept  and  observed,  the  sum  of  $  per  month,  for  her  maintenance, 
clothing,  and  other  necessities,  and  for  her  sole  use  and  benefit,  and  without 
any  control  of  the  other  parties  hereto],  [_or,  the  said  party  of  the  first  part 
lias  hereby  made  over,  assigned,  and  transferred  to  the  said  parties  of  the 
third  part  the  following  property  [here  describe  it],  upon  the  agreement  and 
understanding  that  the  said  parties  of  the  third  part  shall  collect  and  receive 
the  proceeds,  rents,  issues,  and  profits  of  the  said  property  so  turned  over 
to  them,  and  pay  over  the  same,  less  their  expenses  in  connection  therewith, 
to  the  said  wife,  for  her  sole  and  separate  use]  [here  insert  proper  provisions 
OS  to  acts  of  trustees,  etc.,  which  will  be  found  under  the  chapter  upon 
Wills].  The  party  of  the  second  part  shall  o-wn,  have,  and  enjoy,  independ- 
ent of  any  claim  or  right  of  the  party  of  the  first  part,  all  her  wearing 
apparel,  personal  ornaments,  and  other  personal  property  belonging  to  the 
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party  of  the  second  part,  and  now  in  her  possession,  and  all  the  property 
of  the  said  party  of  the  second  part,  both  real  and  personal,  now  held  by  her, 
or  which  shall  hereafter  belong  or  come  to  her,  shall  be  and  remain  her  sole 
and  separate  property,  free  and  discharged  from  all  rights  of  the  party  of  the 
first  part,  by  curtesy  or  otherwise,  and  with  full  power  to  said  party  of  the 
second  part  to  sell,  assign,  convey,  deal  with,  bequeath,  or  dispose  of  said 
property  in  her  lifetime,  or  by  her  last  will  and  testament  or  codicil,  as  fully 
and  efifectually,  in  all  respects,  as  if  she  was  sole  and  unmarried.  And  the 
party  of  the  first  part  hereby  covenants  and  agrees  that  he  will  from  time 
to  time  make,  execute,  and  deliver  all  such  necessary  deeds  and  other  instru- 
ments, and  do  such  other  acts  as  may  be  necessary  under  this  article  of  this 
agreement,  to  carry  out  its  provisions. 

5.  Said  party  of  the  second  part  shall  have  the  right  to  dispose  of  her 
property  by  last  will  and  testament,  or  otherwise,  and  the  party  of  the  first 
part  agrees  that  the  estate  of  the  said  wife,  whether  real  or  personal,  shall, 
subject  to  her  debts  and  engagements,  go  and  belong  to  the  person  or  per- 
sons who  would  have  become  entitled  thereto  if  the  party  of  the  first  part 
had  died  during  the  lifetime  of  the  party  of  the  second  part.  And  the  party 
of  the  first  part  further  covenants  and  agrees  that  he  will  permit  any  will 
of  the  party  of  the  second  part  to  be  probated,  and  allow  administration  upon 
her  personal  estate  and  effects  to  be  taken  out  by  the  person  or  persons  who 
would  have  been  entitled  so  to  do  had  he  died  during  her  lifetime. 

6.  The  party  of  the  part  shall  have  the  sole  custody  and  control  of 
[here  name  the  children,  or  provide  that  the  husiand  shall  have  the  custody 
and  control  of  some  of  the  children,  and  the  wife  of  the  others'],  and  of  their 
education,  until  they  shall  respectively  attain  the  age  of  years,  without 
any  interference  whatsoever  on  the  part  of  the  other  parties  hereto.  But  the 
said  parties  of  the  first  and  second  part  shall  at  all  convenient  and  reason- 
able times,  to  be  settled  in  case  of  dispute  by  the  parties  of  the  third  part 
hereto  for  the  time  being,  have»access  to  and  communication  with  any  of  the 
said  children  who  shall  for  the  time  being  be  living  with  or  under  the  con- 
trol of  the  other  of  said  parties  of  the  first  and  second  part. 

7.  So  long  as  any  of  said  children  shall,  during  the  joint  lives  of  said  parties 
hereto  of  the  first  and  second  part,  be  living  with  or  under  the  control  of  the 
said  party  of  the  second  part,  the  said  party  of  the  first  part  shall  and  will 
pay  to  the  said  parties  of  the  third  part,  in  trust  for  the  said  wife,  and  to 
be  paid  over  to  her,  the  sum  of  $  per  month,  for  and  in  respect  of  each 
and  every  such  child  under  the  age  of  years,  and  the  sum  of  $ 

per  month,  for  and  in  respect  of  each  such  child  who  shall  be  over  the  age  of 
years  and  unmarried;  such  sum  so  paid  to  the  party  of  the  second 
part  to  be  applied  by  her  upon  or  towards  the  maintenance  and  education  and 
benefit  of  such  child  or  children,  but  without  liability  to  account  so  long 
as  she  shall  maintain  and  educate  such  child  or  children  to  the  satisfaction 
of  said  trustee  or  trustees. 

8.  The  party  of  the  second  part  hereby  covenants  and  agrees  that  so  long 
as  the  party  of  the  first  part  shall  duly  keep  and  perform  the  covenants,  con- 
ditions, and  agreements  to  be  kept  and  performed  by  him  hereunder,  she  will 
not  at  any  time  hereafter  contract  any  debt  or  debts,  charge  or  liability 
whatsoever,  for  which  the  party  of  the  first  part,  or  his  property  or  estate, 
shall  or  may  be  or  become  personally  liable  or  answerable,  and  neither  she 
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nor  any  other  person  or  persons  on  her  Ijehalf,  or  with  her  authority;  con- 
sent, or  procurement,  shall  or  will  institute  any  action  at  law  or  in  equity, 
or  any  proceeding  whatever,  either  for  a,  divorce,  judicial  settlement,  ali- 
mony, or  for  any  other  purpose,  except  for  or  upon  any  adultery  hereafter 
committed  by  the  said  husband,  or  for  personal  injuries  or  wrongs  commit- 
ted by  the  said  husband  upon  the  person  or  estate  of  the  said  party  of  the 
second  part.  And  the  said  parties  of  the  second  and  third  parts  hereby 
covenant  and  agree  that  they  will  at  all  times  hereafter  keep  the  said  party 
of  the  first  part,  free,  harmless,  and  indemnified  from  any  and  all  debts  or 
liabilities  heretofore  or  hereafter  to  be  contracted  or  incurred  by  the  said 
party  of  the  second  part,  and  from  any  and  all  actions,  proceedings,  claims, 
and  demands,  costs,  damages,  and  expenses  whatsoever,  in  respect  of  such 
debts  and  liabilities,  or  any  of  them. 

9.  In  case  the  said  party  of  the  first  part  shall  at  any  time  or  times  here- 
after be  called  upon  to  pay  or  discharge,  and  shall  in  fact  pay  or  discharge 
any  debt  or  liability  heretofore  or  hereafter  incurred  or  contracted  by  said 
party  of  the  second  part,  then  and  in  every  such  case  it  shall  be  lawful  for 
the  said  party  of  the  first  part,  at  his  option,  to  deduct  and  retain  the  amount 
which  he  shall  have  so  paid,  together  with  all  costs  and  expenses,  out  of  any 
sum  or  sums  of  money  then  due  or  thereafter  to  grow  due  and  be  paid  to  the 
said  party  of  the  second  part  hereunder. 

10.  If  the  said  party  of  the  first  part  shall  at  any  time  or  times  hereafter 
be  called  upon  to  pay  or  discharge,  and  shall  actually  pay  and  discharge  any 
debt  or  liability  hereafter  contracted  or  incurred  by  the  said  party  of  the 
second  part,  or  in  case  the-  said  party  of  the  second  part,  or  any  person  or 
persons  on  her  behalf,  either  with  or  without  her  authority  or  consent,  bring 
any  action  or  institute  any  proceedings  against  the-  party  of  the  first  part,  to 
compel  or  induce  him  to  pay  or  allow  the  party  of  the  second  part  any  further 
alimony  or  additional  allowance,  except  a3  herein  provided,  or  for  any  di- 
vorce or  judicial  proceeding,  or  for  any  other  purpose  whatever,  except  as 
herein  provided,  or  if  the  said  party  of  the  first  part  shall  at  any  time  or 
times  hereafter  be  called  upon  to  pay  or  discharge,  and  shall  actually  pay  or 
discharge  any  debt  or  liability  hereafter  contracted  or  incurred  by  the  said 
party  of  the  second  part,  or  if  the  said  party  of  the  second  part  shall  at  any 
time  take  any  proceedings  against  the  party  of  the  first  part  for  restitu- 
tion of  conjugal  rights,  or  otherwise  for  compelling  him  to  cohabit  with  her, 
or  if  the  party  of  the  first  part  shall,  by  or  through  the  consent  or  procure- 
ment of  the  party  of  the  second  part,  be  otherwise  annoyed  or  molested  by 
or  on  her  behalf,  or  if  she  shall  not  observe  and  perform  the  stipulations  and 
agreements  on  her  part  to  be  kept  hereunder,  then  in  either  of  such  cases 
this  agreement  shall,  at  the  option  of  the  party  of  the  first  part,  thenceforth 
become  null,  void,  and  of  no  eflfect;  without  prejudice,  however,  to  any  right 
or  rights,  or  claim  or  claims,  which  may  have  accrued  hereunder  or  by  virtue 
hereof,  to  any  party  hereto. 

11.  The  said  respective  parties  hereto  of  the  first  and  second  part  shall, 
and  will  at  any  time  or  times  hereafter,  make,  execute,  and  deliver  any  and 
all  such  further  and  other  assurances  and  things,  as  the  other  of  said  parties, 
or  the  said  parties  of  the  third  part,  for  the  time  being,  shall  reasonably  re-^ 
quire,  for  the  purpose  of  giving  full  effect  to  these  presents,  and  to  the  cove- 
nants,  conditions,   provisions,   and  agreements   hereof. 
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12.  -Provided,  however,  and  these  presents  are  upon  the  express  under- 
standing and  agreement  that  if  the  said  parties  of  the  first  and  second  part 
hereto  shall  become  and  be  reconciled  and  again  cohabit  together,  or  if  their 
marriage  shall  be  dissolved  by  order  of  court,  that  then  and  in  every  such  case 
this  agreement,  and  the  provisions  and  conditions  thereof,  shall  become  null 
and  void,  and  of  no  effect,  but  without  prejudice  to  any  act  or  thing  done,  or 
right  accrued,  or  proceedings  taken  hereunder  on  the  part  of  any  of  the  parties 
hereto. 

13.  [Here  provide  for  the  compensation,  if  any,  of  the  trustees,  and  for  the 
filling  of  any  vacancy  which  may  occur  by  death,  resignation,  or  otherwise, 
of  either  or  ioth  trustees.J 

14.  It  is  hereby  further  mutually  covenanted  and  agreed  that  all  the 
covenants,  stipulations,  promises,  agreements,  and  provisions  in  this  instru- 
ment contained,  shall  apply  to,  bind,  and  be  obligatory  upon  the  heirs,  ex- 
ecutors, administrators,  personal  representatives,  successors,  or  assigns  of 
the  said  several  parties  hereto,  or  either  of  them,  whether  so  expressed  or  not. 

In  witness  whbkeoi',  the  said  parties  hereto  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 

In  presence  of  {Signatures  and  seals,] 


CHAPTEE  XXXV. 

INSURANCE. 

Forms  of  policies  of  insurance  are  usually  prepared  by  the  insurance  com- 
panies themselves,  although,  in  the  case  of  fire  insurance,  it  is  now  usual  for 
a  standard  form  to  be  prescribed  by  statute. 

Fire  policies  usually  contain  provisions  requiring  that: 

If  fire  occur  the  insured  shall  give  immediate  notice  of  any  loss  thereby,  in 
writing,  to  the  company,  protect  the  property  from  further  damage,  forth- 
with separate  the  damaged  and  undamaged  personal  property,  put  it  in  the 
best  possible  order,  make  a  complete  inventory  of  the  same,  stating  the 
quantity  and  cost  of  each  article  and  the  amount  claimed  thereon ;  and,  within 
sixty  days  after  the  fire,  unless  such  time  is  extended  in  writing  by  the 
company,  render  a  statement  to  the  company,  signed  and  sworn  to  by 
the  insured,  stating  the  knowledge  and  belief  of  the  insured  as  to  the  time 
and  origin  of  the  fire;  the  interest  of  the  insured  and  of  all  others  in  the 
property;  the  cash  value  of  each  item  thereof  and  the  amount  of  loss  thereon; 
all  incumbrances  thereon;  all  other  insurance,  whether  valid  or  not,  covering 
any  of  said  property;  and  a,  copy  of  all  the  descriptions  and  schedules  in  all 
policies ;  any  changes  in  the  title,  use,  occupation,  location,  possession,  or  ex- 
posures of  said  property  since  the  issuing  of  the  policy;  by  whom  and  for 
what  purpose  any  building  herein  described  and  the  several  parts  thereof  were 
occupied  at  the  time  of  fire;  and  shall  furnish,  if  required,  verified  plans  and 
specifications  of  any  building,  fixtures,  or  machinery,  destroyed  or  damaged; 
and  shall  also,  if  required,  furnish  a  certificate  of  the  magistrate  or  notary 
public  (not  interested  in  the  claim  as  a  creditor  or  otherwise,  nor  related  to 
the  insured ) ,  living  nearest  the  place  of  fire,  stating  that  he  has  examined 
the  circumstances  and  believes  the  insured  has  honestly  sustained  loss  to  the 
amount  that  such  magistrate  or  notary  public  shall  certify. 

The  forms  of  proofs  given  below  correspond  with  the  foregoing  provisions 
of  the  policy. 

For  the  various  provisions  relating  to  insurance  in  New  York  state,  see  the 
Insurance  Law  (Laws  of  1892,  c.  690,  Birdseye's  R.  S.  2d  ed.,  pp.  1599  to 
1694). 
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In  cases  of  marine  insurance,  after  a  constructive  total  loss,  the  insured  may 
relinquish  to  the  insurers  his  interest  in  the  thing  insured,  so  as  to  enable  him 
to  claim  for  a  total  loss.  This  act  is  termed  abandonment.  It  is  made  by 
giving  notice  thereof,  either  orally  or  in  writing.  If  in  writing,  no  particular 
form  is  required;  but  it  must  be  explicit,  and  should  specify  the  particular 
cause  of  the  abandonment.  It  cannot  be  either  partial  or  conditional.  The 
notice  must  be  given  within  a  reasonable  time  after  information  of  the  loss. 
Once  given,  it  is  irrevocable,  unless  the  insurers  refuse  to  accept  it  or  consent 
to  a  revocation;  but  it  may  become  of  no  effect,  if  the  information  of  loss 
proves  unfounded. 

FAOX. 

925.  Immediate  notee  of  loss 513 

926.  Statement  and  proof  of  loss  for  claims  less  than  $100 513 

9S7.  Same;  receipt  on  payment  of  loss 514 

923.  Same;  schedule  of  other  insurance  and  apportionment  of  claim 514 

939.  Statement  and  proof  of  loss  for  claims  of  over  $100 514 

980.  Same;  schedule  A;  apportionment  of  claim 616 

931 .  Certificate  of  magistrate  or  notary  public 517 

932 .  Short  form  of  notice  of  abandonment,  marine  insurance 517 

983.  Abandonment  of  vessel  and  cargo,  with  power  of^attorney,  and  covenant  for 

further  assurance 517 

925.    Immediate  Notice  of  I<oss. 
To  THE  Insurance  Company  of  : 

My  ,  situated  on  street,  in  ,  insured  by  your  company  by 

policy  No.  ,  was  injured  [or,  destroyed]  by  fire  this  morning.    The  origin 

of  the  Sre  [or,  is  to  me  unknown].    Pull  proofs  of  the  los?  will  be  duly 

forwarded  to  you,  as  soon  as  they  are  prepared.  [Signature.} 

[Date.} 

926.    Statement  and  Proof  of  Loss  for  Claims  Less  th.an  $100. 

To  the  iNst'RAxcE  Company  : 

The  property  described  in  your  policy  No.  ,  of  agency,  issued 

for  the  term  of  ,  from  ,  18     ,  to  ,  18     ,  was  damaged  by  a 

fire  which  occurred  on  the  day  of  ,  18     ,  caused  by 

The  ownership  and  location  of  said  property  are  as  stated  in  said  policy; 
and  the  cash  value  thereof,  the  whole  insurance  and  loss  thereon,  together 
with  the  insurance  by  and  the  claim  upon  you,  are  as  follows: 


Description  of 
property. 


Cash 
value. 


Whole 
insurance. 


Whole 
loss. 


Insurance  by 
Co. 


Claim  upon 
Co. 


There  was  incumbrance  upon  said  property;  and  besides  your  policy 

1:here  was   only  dollars   other   insurance,   all   of   which   covered   in   like 

manner. 

The  buildings  referred  to  in  said  policy  were  occupied  only  as  permitted 
therein ;  and  the  said  Are  did  not  originate  by  any  act,  design,  or  procurement, 
on  the  part  of  the  insured,  or  prohibited  by  said  policy;  and  nothing  has  been 
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done  before  or  since  the  fire  by  said  insured,  or  by  the  party  making  this 
statement  and  proof,  to  violate  any  of  the  conditions  of  said  policy. 

In  accordance  with  the  foregoing,  claim  dollars,  as  your  share 

of  the  loss. 

Subscribed  and  sworn  to  before  me,  ClaimoMt. 

this  day  of  ,   18     . 

I  hereby  certify  that  the  foregoing  claim  is  just  and  true. 

Agent. 

927.  Same ;  Beceipt  on  Payment  of  Loss. 
$ 

Received  at  ,  on  the  day  of  ,  18     ,  of  the  Insurance 

Company  of  ,  dollars,  in  full  satisfaction  of  all   claims  for   loss 

and  damage  by  fire  as  stated  above,  under  policy  No.  ,  of  agency, 

and  in  consideration  thereof  hereby  release  and  discharge  the  said  com- 

pany from  all  claims  whatsoever  growing  out  of  said  fire  loss  or  damage, 
directly  or  indirectly,  and  the  amount  of  said  policy  is  hereby  reduced  in  the 
above-mentioned  sum,  leaving  the  sum  of  dollars  only  in  force  on  said 

policy. 

Witness  my  hand  and  seal,  [seal.] 

928.    Same  ;  Schedule  of  Other  Insurance  and  Apportionment  of  Claim, 


Company. 

Amount 
insured. 

Amount 
claimed. 

Company. 

Amount 
insured. 

Amount 
claimed. 

929.   Statement  and  Proof  of  Loss  for  Claims  Over  $100. 

To    THE  iNStlKANOE    COMPANT,    OP  : 

1.  The  above-riamed  insurance  company,  by  its  policy  of  insurance  No.  , 
issued  at  its  agency,  for  the  term  of  ,  from  the  day  of  , 
189  ,  to  the  day  of  ,  189  ,  insured  against  loss  or  damage 
by  fire,  as  therein  expressed,  to  the  amount  of  dollars.  (Said  policy 
was  by  renewal  No.             ,  continued  in  force  until  the             day  of 

189  .)  The  written  portion  of  said  policy,  and  all  provisions,  agreements, 
conditions,  and  transfers  indorsed  thereon  or  added  thereto,  are  as  follows: 
[here  insert  thern]. 

2.  A  fire  occurred  on  the  day  of  ,  189  ,  at  or  about  the  hour 
of  M.,  causing  loss  and  damage  to  the  property  described  in  said  policy, 
to  the  amount  of             dollars.    The  origin  of  said  fire  was  as  follows: 

[If  the  origin  of  the  fire  is  unknown,  the  best  information  obtainable,  and  the 
belief  of  the  insured  regarding  it,  must  be  stated.] 

3.  The  sole  owner  in  fee  simple  of  the  building  covered  by  the  said  policy, 
and  of  the  ground  on  which  said  building  stood  .  The  sole  owner  of 
the  personal  property  covered  by  the  said  policy  .  The  members  of  s.Tid 
firm  were 
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4.  The  cash  value  of  each  item  of  property  covered  by  the  said  policy,  and 
described  and  located  as  thei'ein  specified,  at  the  time  of  the  fire,  and  the 
amount  of  direct  loss  and  damage  thereon  caused  by  said  fire,  and  for  which 
claim  is  hereby  made,  were  as  follows: 


Cash  value. 

Whole 
insurance. 

Whole  loss. 

Insurance  by- 
Co. 

Claim  upon 
Co. 

First  item  









Thii'd  item  

Fourth  item 

Frftliitem    

Sixth  item 



.._ 

[If  the  amount  of  loss  be  ascertained  by  appraisal,  the  award  of  the  ap- 
praisers, or  a  certified  copy  thereof,  must  be  attached  hereto.  In  case  of  loss 
on  personal  property,  a  statement  must  be  appended  showing  how  the  amount 
of  loss  is  arrived  at,  and  referring  to  the  full  inventory  filed  with  one  of  the 
companies  named  in  Schedule  A.] 

5.  No  incumbrance  existed  on  any  portion  of  the  premises  or  property,  ex- 
cept as  follows,  in  favor  of  the  persons  and  in  the  amounts  following: 

6.  All  other  insurance  and  agreements  for  insurance,  verbal  or  written, 
whether  valid  or  not,  covering  any  part  of  said  property  at  the  time  of  the 
fire,  amounting  to  dollars,  and  the  apportionment  of  the  claim  upon 
each  company,  are  shown  in  schedule  "A,"  annexed  hereto,  which  contains 
true  copies  of  all  the  descriptions  and  schedules  in  all  the  policies  covering 
on  the  said  property,  together  with  the  dates  of  expiration  of  the  several 
policies. 

7.  There  have  been  no  changes  in  the  title,  use,  occupation,  location,  pos- 
session, or  exposures  of  said  property  since  the  issuing  of  said  policy,  except 
as  follows: 

8.  The  building  or  buildings  described  in  the  policy,  and  the  several  parts 
thereof,  were  occupied  at  the  time  of  fire  only  by  the  persons  hereinafter 
named  and  for  the  following  purposes:  ,  and  for  no  other  purpose 
whatever. 

9.  The  said  fire  did  not  originate  by  any  act,  design,  or  procurement,  on 
the  part  of  the  insured,  or  prohibited  by  said  policy;  and  nothing  has  been 
done  before  or  since  the  fire  by  said  insured,  or  by  the  party  making  this 
statement  and  proof,  to  violate  any  of  the  conditions  of  said  policy. 

10.  This  statement  and  claim  are  subscribed  and  sworn  to  by  the  under- 
signed, pursuant  to  the  provisions  of  said  policy,  and  the  sum  claimed  from 
the  Insurance  Company  as  its  share  of  said  loss  as  above  specified  is 
dollars. 

It  is  hereby  covefaanted  that  the  furnishing  of  this  blank,  or  the  making  up 
of  proofs  by  an  adjuster  or  other  representative  of  the  company,  shall  not  be 
construed  as  a,  waiver  of  any  of  the  rights  of  the  company. 

Dated  at  ,  this  day  of  ,  189  . 

Subscribed  and  sworn  to  before  me,  a  in  and  for  the  county  of  , 

state  of  ,  this  day  of  ,  189  . 
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S31.  Certificate  of  Magistrate  or  Notary  Public. 
State  or  ,  j 

County  of  ,     \  **■ 

I,  ,  of  ,  the  ,  living  nearest  the  place   of   fire   damaging 

property  described  in  policy  herein  referred  to,  hereby  certify  that  I  am  not 
interested  In  the  claim  herein  made,  either  as  a  creditor  or  otherwise,  nor 
related  to  the  insured  or  sufferers;  that  I  have  examined  the  circumstances 
attending  the  fire  or  damage  as  alleged,  and  believe  that  the  insured  has 
honestly  sustained  loss  and  damage  on  the  property  described  in  and  covered 
by  said  policy,  to  the  amount  of  dollars. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  official  seal,  this 
day  of  ,  A.  D.  189  . 

932.  Short  Form  of  Notice  of  Abandonment,  Marine  Insurance. 
[Address.]  [Date.] 

Understanding  that  the  bark  P.,  on  her  voyage  from  M.  to  N.,  has  been 
compelled  to  seek  the  port  of  0.  in  distress,  where  she  arrived,  we  hear, 
with  several  feet  of  water  in  her  hold,  and  the  cargo  was  landed  and  found 
very  seriously  damaged  to  more  than  one-half  the  value;  we  therefore 
hereby  abandon  to  you  two  hundred  and  eighty  hogsheads  of  sugar,  valued 
at  $85  per  hhd.,  insured  by  you  under  our  open  policy.  No.  29,179,  for  $23,800, 
anu  shall  claim  for  a  total  loss.  Yours,  etc., 

[Signature.] 

933.   Abandonment  of  Vessel  and  Cargo,  witb  Power  of  Attorney  and 
Covenant  for  Further  Assurance. 

To  AIL   TO  WHOM   THESE   PRESENTS   MAY   COME,   GREETING: 

Whereas,  we,  A.  B.    and  C.  D.,  of  the  city  of  ,  in  the  state  of  , 

caused  to  be  insured  by  the  Insurance  Company  [here  state  the  msur- 

ance  —  e.  g.,  thus:],  lost  or  not  lost,  the  sum  of  dollars,  to  wit:   the 

sum  of  dollars   on  the   ship   M.   N.,   and   appurtenances,   and   the   sum 

of  dollars  on  her  cargo,  from  to  one  or  more  ports  in  ,  and 

at  and  from  either  of  them  to  ,  or  her  first  port  of  discharge  in  the 

United  States,  as  by  a  policy,  numbered  ,  will  more  fully  appear;  and, 

Whereas,  the  said  ship,  whilst  she  was  sailing  on  her  voyage  from 
to  ,  on  or  about  the  day  of  ,   last  past    [here   state   cause 

of  loss  —  e.  g.,  thus:],  was  overtaken  by  a  violent  storm  and  gale  of  wind, 
by  which  the  vessel  was  foundered  and  sunk  with  her  said  cargo,  and  thereby 
was,  and  ever  since  has  been,  and  now  is  totally  lost  to  us,  the  aforesaid  A. 
B.  and  C.  D. 

Now,  therefore,  know  ye,  that  we,  the  aforesaid  A.  B.  and  C.  D.,  do 
hereby  abandon  to  the  said  Insurance  Company  such  proportion  of  the 

said  ship  and  cargo,  and  of  our  interest  therein,  as  the  said  sum  of 
dollars  by  them  insured  bears  lo  the  whole  vessel  and  cargo. 

And  we  do  hereby  constitute  and  appoint  G.  H.,  Esq.,  president  of  the 
said  Insurance  Company,  our  true  and  lawful  attorney  in  our  names, 

but  for  the  use  of  the  said  company,  and  at  their  costs  and  charges,  to  claim, 
sue  for,  recover,  and  receive  such  proportion  of  the  said  vessel  and  cargo,  as 
is  hereinbefore  by  us  abandoned. 
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And  we,  the  said  A.  B.  and  C.  D.,  do  hereby  for  ourselves,  our  executors 
and  administrators,  covenant  and  agree,  to  and  with  the  said  company,  that 
we,  our  executors  and  administrators,  shall  and  will,  at  all  times  hereafter, 
at  the  request,  and  at  the  costs   and  charges   of  the  said  Insurance 

Company,  make,  seal,  execute,  acknowledge,  and  deliver  all  and  every  such 
further  and  other  conveyances  and  assurances  for  the  better  conveying  and 
assuring  to  the  said  company  the  proportion  of  the  said  vessel  and  cargo 
as  to  them,  the  said  company,  shall  seem  reasonably  necessary. 

In  testimony  wHERBor,  we  have  hereunto  set  our  hands  and  seals,  this 
day  of  ,  one  thousand  eight  hundred  and 

A.  B.   [seal.] 

C.    D.    [SEAL.] 


CHAPTEK  XXXV. 

INTEREST. 

Computation. — When  interest  is  to  be  computed  by  months,  a  month  is  to 
be  taken  to  be  one- twelfth  of  a  year ;  and  the  first  table  given  below  is  appro- 
priate for  computing  the  interest  in  such  cases. 

Banks  usually  calculate  interest  on  the  basis  of  thirty  days  to  the  month, 
twelve  months  to  the  year,  or  360  days  to  the  year.  This  method  of  calcula- 
tion is  expressly  authorized  by  the  statutes  in  some  states. 

But  when  interest  is  expressed  to  be  computable  by  days,  each  day  is  re- 
garded as  the  365th  part  of  a  year,  and  in  such  cases  the  second  table  is  the 
appropriate  one. 

In  commercial  affairs,  the  calculation  of  interest  on  cents  is  not  generally 
practiced,  the  usage  being  to  increase  the  number  of  dollars  by  one,  when  there 
are  fifty  or  more  cents,  and  to  disregard  the  cents  when  there  are  less  than 
fifty. 

Partial  payments. —  The  rule  for  casting  interest  when  partial  payments 
have  been  made,  is  to  apply  the  payment,  in  the  first  place,  to  the  discharge  of 
the  interest  then  due.  If  the  payment  exceeds  the  interest,  the  surplus  goes 
towards  discharging  the  principal,  and  the  subsequent  interest  is  to  be  com- 
puted on  the  balance  of  principal  remaining  due.  If  the  payment  is  less  than 
the  interest,  the  surplus  of  interest  must  not  be  taken  to  augment  the  prin- 
cipal; but  interest  continues  on  the  former  principal  until  the  period  when 
the  payments,  taken  together,  exceed  the  interest  due,  and  then  the  surplus 
is  to  be  applied  towards  discharging  the  principal,  and  interest  is  to  be 
computed  on  the  balance. 

Compound  interest,  or  interest  calculated  upon  unpaid  interest,  is  not  in 
general  collectible,  unless  there  is  an  express  agreement  made  after  the  in- 
terest has  become  due,  that  it  shall  bear  interest. 

The  simplest  rule  for  computing  interest  on  the  basis  of  360  days  to  the 
year,  is  as  follows :  Multiply  the  principal  by  the  number  of  days :  then,  for  6 
per  cent.,  divide  by  60;  for  7  per  cent.,  divide  by  51;  for  8  per  cent.,  divide 
by  45;  for  9  per  cent.,  divide  by  40,  and  for  10  per  cent.,  divide  by  36.  If 
the  principal  was  in  even  dollars,  point  off  two  figures  from  the  right.  If  the 
principal  contained  dollars  and  cents,  point  off  four  figures  from  the  right. 

Example. —  Find  the  interest  on  $468  for  138  days,  at  6  per  cent. 
468 
138 


60)64584 


10. 76  =  Interest. 


INTEREST. 


519 


Example. —  Find  the  interest  on  $468.98  for  138  days,  at  6  per  cent. 
468.98 
138 


375184 
140694 
46898 

60)6471924 


10.7865  =  Interest. 
For  the  other  rates,  divide  as  above  stated. 
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934.  Table  showing  Interest  on  sums  from  810  to  85,000,  tor  fifteen  days,  one 

month,  and  one  year,  at  six  and  seven  per  cent 519 

935.  Same  on  sums  from  8*00  to  $20,000  per  day  at  six  and  seven  per  cent 519 


934.  Table,  Showing  the  Interest  on  Sums  from  $10  to  $5,000,  for 
Fifteen  Days,  One  llonth,  and  for  One  Tear,  at  Six  and  at  Seven 
Per  Cent. 


16  Days. 

1  Month. 

1  Ykae. 

6  per  ct. 
..80.08 

7  per  ct. 

6  per  ct. 
..  80^05 

7  per  ct. 

6  per  ct. 
.  80.60 

7  per  ct. 

$10 

...80.03 

810.... 

...80.06 

810.... 

.     «0  70 

20 

..    0.05 

...    0.06 

20.... 

..    0.10 

...    0.12 

20.... 

.     1.20 

...    1.40 

SO 

..    0.08 

...     0.09 

80.... 

..    0.15 

...    0.18 

80.... 

.    1.80 

...    2.10 

40 

..    0.10 

...    0.12 

40... 

..    0.20 

...    0.23 

40.... 

.    2.40 

...    2.80 

SO 

..    0.13  .... 

...    0.15 

60.... 

..    0.25 

...    0.29 

60  ... 

.    3.00 

...    8.50 

60 

..    0.15 

...     0.18 

60... 

..    0.30 

...    0.35 

60,... 

,    8.60 

...    4.20 

70 

..    0.18 

...     0.20 

70.... 

..     0.35.... 

. . .    0  41 

70,... 

.    4.20  .... 

...    4.90 

80.... 

..    0.20 

...    0.28 

80.... 

..    0.40 

...    0.47 

80.... 

.    4.80 

...    5.60 

90 

..     0.23  .... 

...    0.26 

90.... 

..     0.45 

...     0.68 

90.... 

.    5.40  .... 

...    6.30 

100 

..    0.35  .... 

...    0.80 

100.... 

..    0.50 

...    0.68 

100.... 

.    6.00 

...    7.00 

200 

..    0.50  .... 

...    0.58 

200... 

..     1.00 

...     1.18 

200.... 

.  12.00 

...  14.00 

800 

..    0.75  .... 

...    0.87 

800.... 

..     1.50 

...     1.75 

300,... 

.  18.00 

...  21  00 

400 

.,     1.00 

...     1.17 

400.... 

..    2.00 

...     2.83 

400.... 

.  24.00 

...  28.00 

600 

..    1.25  .... 

...    1.46 

500.... 

..    2.60 

...    2.92 

600.... 

.  80.00  .... 

...  85.00 

1,000..,.. 

..    2.50 

...    2.91 

1,000.... 

..    5.00 

...    5.83 

1,000.... 

,  60.00 

...  70.00 

S,000  .... 

..    5.00 

...    5.88 

2,000.... 

..  10.00 

...  11.67 

2,000.... 

.120.00 

...140.00 

8,000.... 

..    7  50  .... 

...     8.75 

8,000..,. 

..  15.00 

...  17.50 

3,000.... 

.180.00 

..  210.00 

4,000'.... 

..  10.00 

...  11  66 

4,000.... 

..  20.00 

...  88.88 

4,000.... 

.240.00 

...280.00 

5,000'..., 

.,  12.60 

...  14.58 

5,000.... 

..  25.00 

...  29.17 

6,000.... 

.800.00 

...860.00 

935.    Same,    on  Sums  from  $100  to   $20,000  at  Six  and  Seven  Per 

Cent. 


One  day. 

One  day. 

8100 

6  per  ot, 

0.02 

0  03  .... 

7pBr  ct. 

0.02 

0.04 

0  06 

0.08 

0.10 

0.13 

0.13 

0  15 

0  ir 

0.19 

$2,000 

8  000 

6  per  ct. 
80  83 

7  per  ct. 
80.38 

200 

0  49  

0.58 

300 

0  05 

4,000 

0.66 

0.77 

400 

0.07 

0  08  .... 

6  000 

0  82 

0  9S 

600 

6  000 

0  99 

1.15 

600 

0.10   ... 

7,000 

1.15 

1  31 

700 

0.12 

0.13 

0.15 

0.16 

8,000 

1  88  

l.SS 

800 

9  000 

1  48 

1.73 

800     .... 

10  000 

1  64 

1  93 

1,000  

20,000  

3.28 

8.84 
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CHAPTER  XXXVI. 

LANDLORD  AND  TENANT. 

The  contract. —  The  appropriate  instrument  for  creating  and  defining  ibe 
relation  of  landlord  and  tenant  is  a  Lease,  and  matters  concerning  the  eon- 
tract  are  treated  in  the  subsequent  chapter  under  that  title.  It  is  not  essen- 
tial, however,  that  a  contract  of  hiring  real  estate  be  reduced  to  writing  if  it 
do  not  exceed  the  term  of  one  year.  The  agreement  is  not  only  often  verbal, 
but  is  sometimes  not  even  express,  but  implied  from  the  circumstances  under 
which  the  tenant  has  possession  of  the  landlord's  property. 

Notice  to  quit. — Where  a  tenant,  with  consent  of  the  landlord,  enters  into 
possession,  without  any  express  bargain,  he  is  a  tenant  at  will.  A  tenancy  at 
will  may  be  determined  by  the  will  of  either  party,  but  only  after  reasonable 
notice  given  by  the  party  intending  to  terminate  the  tenancy.  The  rule  is  not 
uniform  in  the  various  states,  as  to  what  this  notice  should  be.  In  some 
instances,  a,  notice  of  six  months  may  still  be  necessary,  as  it  is  in  England. 
One  of  three  months  is  more  generally  sufficient ;  and  in  some  states  the  notice 
must  be  at  least  equal  to  the  interval  between  the  periods  of  payment  of  rent. 
In  the  absence  of  a  statute  rule,  the  general  custom  is  that  the  notice  should 
cover  the  whole_of  one  of  the  regular  intervals  between  payments.  Thus  if 
the  rent  is  paid  quarterly,  so  that  three  months'  notice  would  be  sufficient,  the 
notice,  even  if  given  in  the  middle  of  a  quarter,  does  not  expire  till  the  end  of 
the  following  quarter.  The  statutes  of  some  of  the  states  (among  others  New 
York)  makes  one  month's  notice  sufficient. 

Where  the  tenancy  is  under  a  lease  having  a  definite  termination,  or  where 
it  is  a  tenancy  from  year  to  year,  a  notice  to  quit  is  not  necessary  to  enable 
the  landlord  to  take  summary  proceedings  under  the  statute. 

No  particular  fonn  of  notice  is  necessary,  but  there  must  be  reasonable  cer- 
tainty in  the  description  of  the  parties,  of  the  premises,  of  the  purpose,  and  of 
the  time. 

I.  NOTICES.  PAGE. 

936.  Notice  to  terminate  a  lease 531 

937.  Notice  to  quit,  by  landlord,  to  tenant  from  year  to  year 521 

938.  Notice  to  quit,  by  tenant  from  year  to  year,  to  landlcd 521 

9-39.  Notice  to  quit  in  one  month  (under  the  statute) 521 

940.  Notice  to  quit  in  fifteen  days  (where  lease  reserves  right  of  reentry) 621 

II.  PROCEEDINGfS  TO  DISPOSSESS. 

941 .  Aflldavit  by  landlord  to  obtain  possession  of  deserted  premises 522 

942.  Notice  to  tenant  who  has  deserted  the  demised  premises 522 

943 .  Notice  to  deliver  possession  on  default  in  rent 583 
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951.  General  form  of  warrant  to  dispossess 525 

952 .  Return  of  ofQcer 526 

953.  Affidavit  of  denial  by  tenant 526 
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III.  FORCIBLE  ENTRY  AND  DETAINER. 

956.  Complaint 637 

957.  Affidavit  accompanying  the  foregoing  complaint 527 
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I.     Notices. 
936.     Notice  to  Terminate  a   Lease. 

I  HEREBY  give  you  notice,  that  in  pursuance  of  the  power  for  this  purpose- 
given  to  me  by  the  indenture  of  lease  dated  the  day  of  ,  and 
made  between  you,  of  the  one  part,  and  me,  of  the  other  part,  it  is  my  in- 
tention to  determine  the  lease  thereby  made  on  the  day  of  next, 
and  I  shall  therefore  quit  and  deliver  up  possession  to  you  [or,  require  you 
to  quit  and  deliver  up  possession  to  me]  of  the  messuage  [or,  of  the  said 
premises]   [etc.,  here  briepy  descrile  the  2>remises'\.                      [Signature.] 

[Date.] 

[Address.] 

937.   Notice  to  Quit  by  a  Landlord,  to  a  Tenant  from  Year  to  Year. 

I  HEREBY  give  you  notice  to  quit  and  deliver  up,  on  the  day  of 

next  [if  the  current  year  of  your  tenancy  expires  on  that  day,  or  otherwise 
on  the  day  on  which  the  current  year  of  your  tenancy  will  expire,  ne.ct 
after  the  end  of  half  a. year  [or,  of  a  quarter  year;  or,  of  a  month]  from  the 
time  of  your  being  served  with  this  notice],  the  possession  of  the  messuage 
and  premises  [etc.,  here  briefly  describe  the  property],  which  you  now  hold  of 
me  as  a  yearly  tenant.  [Signature  of  landlord.] 

[Date.] 

[Address  to  tenant.] 

938.  Notice  to  Quit,  by  Tenant  from  Year  to  Year,  to  Landlord. 

I  HEREBY  give  you  notice,  that  I  shall  quit  and  deliver  up,  on  the  day 

of  next   [if  the  current  year  of  my  tenancy  expires   on  that   day,   or 

otherwise  on  the  day  on  which  the  current  year  of  my  tenancy  will  expire 
next  after  the  end  of  half  a  year  [or,  a  quarter  year;  or,  of  a  month],  from 
the  time  of  your  being  served  with  this  notice],  the  possession  of  the  mes- 
suage and  premises  [etc.,  here  briefly  describe  the  property],  which  I  now 
hold  of  you  as  a  yearly  tenant.  [Signature  of  the  tenant.] 

[Date.] 

[Address  to  the  landlord.]  - 

939.  Notice  to  Tenant  to  Quit  in  One  Month  (Under  the  Statute). 

Please  take  notice,  that  you  are  hereby  required  to  quit,  surrender,  and  de- 
liver up  possession  of  the  [here  briefly  describe  premises],  and  to  remove 
therefrom,  on  the  day  of  next,  pursuant  to  the  provisions  of  the 

statute  relating  to  the  rights  and  duties  of  landlord  and  tenant. 

[Date.]  [Signature  of  landlord.] 

[Address  to  tenant.] 

940.  Notice  to  Tenant  to  Q,uit  in  Fifteen  Says,  Where  Lease  Reserves 

Right  of  Re-Entry. 

Please  take  notice,  that  you  are  hereby  required  to  quit,  surrender,  and  de- 
liver up  possession  of  the  [here  briefly  describe  the  premises],  and  that  I  in- 
tend to  re-enter  and  take  possession  of  the  said  premises,  on  the  day  of 
next,  pursuant  to  the  provisions  of  the  statute  relating  to  the  rights. 
and  duties  of  landlord  and  tenant. 

[Date.]  [Signature  of  landlord.] 

To  tenant  and  any  and  all  persons  occupying  said  premises. 
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II.  Peoceedings  to  Dispossess. 
941.  Affidavit  by  Landlord  to  Obtain  Possession  of  Deserted  Premises. 
County.  OF  ,  ss. 

A.  B.,  of  ,  being  duly  sworn,  says,  that  he  demised  to  Y.  Z.,  of  , 

the  premises  lately  occupied  by  the  said  Y.  Z.,  on  street,  in  the  village 

of  ,  in  said  county,  for  the  term  of  ,  from  the  day  of  , 

18     ,  at  the  yearly  rent  of  dollars,   payable  quarter-yearly;    that   the 

said  Y.  Z.  entered  into  the  possession  of  the  said  premises,  as  tenant  thereof, 
by  virtue  of  the  said  demise,  *  and  is  now  indebted  to  your  petitioner  in  the 
sum  of  dollars,  for  one  rent  of  the  said  premises,  due  the 

day  of  ,  18     ;  and  that  he  has  deserted  the  same,  leaving  the  said  rent 

in  arrear,  and  the  premises  unoccupied  and  uncultivated.  [Signature.] 

Sworn  \_eto.,  as  in  Form  948]. 

94i2.   Notice  to  Tenant  Who  Has  Deserted  tbe  Demised  Premises. 

Please  take  notice,  that,  at  the  request  of  A.  B.,  your  landlord,  and  upon 
due  proof  made  to  me  that  he  had  demised  to  you  the  premises  upon  which 
this  notice  is  affixed,  and  that  you  were  in  arrear  for  one  quarter's  rent, 
amounting  to  dollars,  and   that  you  had  deserted  the   premises,   leav- 

ing such  rent  in  arrear,  and  had  left  them  unoccupied  and  uncultivated,  I 
have  viewed  the  said  premises,  and  am  satisfied,  upon  such  view,  that  the 
same  have  been  so  deserted;  therefore,  you  are  hereby  required  to  appear, 
on  the  day  of  ,    18     ,   at  o'clock   in   the  noon,   at   the 

place  where  this  notice  is  aflBxed,  and  pay  the  rent  due,  or  the  landlord  will 
be  put  in  possession  of  the  premises. 

[Date.}  [Signature  of  justice  of  the  peace.] 

[Address  to  tenant.] 

943,   ITotice  to  Deliver  Possession  on  Default  in  Bent. 
Take  notice,  that  you  are  justly  indebted  unto  me  in  the  sum  of 
dollars  for  rent  of  [here  briefly  describe  the  premises],  from  the  day  of 

,  which  you  are  required  to  pay  on  or  before  the  expiration  of  three 
days  from  the  day  of  the  service  of  this  notice,  or  surrender  up  the  posses- 
sion of  the  said  premises  to  me,  in  default  of  which  I  shall  proceed  under 
the  statute  to  recover  the  possession  thereof. 

[Date.]  [Signature  of  landlord.] 

[Address  to  tenant.] 

944.   Petition  to  Remove  Tenant  for  Nonpayment  of  Bent. 

To  the  Cotjkt  or  the  Citt  of ,  to  be  held  in  the  £sj-,  To 

,  Esc[.,  a  justice  of  the  peace  of  the  of  ] : 

The   petition   of  A.   B.     respectfully   shows   that   your   petitioner    is   the 
-._land_lprd  of  the  following  premises,  to  wit:  rooms  number  ,  on 

the  floor,  side,    in  house    and    premises,    known    as    number 

,  street,  in  the  city  of  ,  and  that  on  or  about  the  day 

of  ,   189  .  said  A.  B.    entered  into  an  agreement  with  Y.  Z.,  as  ten- 

ant thereof,  by  the  terms  of  which  said  agreement  the  said  tenant  hired 
from  the  said  landlord  the  said  premises  before  described,  *  and  undertook 
and  promised  to  pay  the  said  landlord  the   sum  of  dollars   a,  month, 

payable  monthly  in  advance,  on  the  day  of  each  month  thereafter  dur- 
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ing  Occupancy,  for  the  use  and  occupation  thereof,  and  did  thereupon  enter 
into  the  occupation  of  said  premises. 

That  on  the  day  of  ,    189  ,   there   was   due   to   the   said   land- 

lord, under  and  by  virtue  of  said  agreement,  the  sum   of  dollars   for 

month's  rent  of  the  said  premises  before  described,  to  wit;   from  the 
day  of  ,  189  ,  to  the  day  of  ,   189  ,  which  said  rent 

has   been   demanded   from    said   tenant   personally  since    the    same    be- 

came due,  and  that  said  tenant'  has  made  default  in  the  payment  of  said  rent 
pursuant  to  the  agreement  under  which  the  said  premises  are  held,  and  that 
said  tenant,  and  the  assigns  of*  said  tenant,  undertenants,  or  legal  repre- 
sentatives hold  over  and  continue  in  possession  of  said  premises  with- 
out the  permission  of  the  landlord  after  default  in  the  payment  of  the  rent 
as  aforesaid,  and  that  your  petitioner  is  duly  authorized  to  commence  pro- 
ceedings to  dispossess  said  tenant  and  those  claiming  possession  under  said 
tenant. 

Wherefokb,  your  petitioner  prays  that  a  precept  may  be  duly  issued, 
requiring  said  tenant  and  each  and  every  person  in  possession  of  the  said 
premises,  or  claiming  the  possession  thereof  by  or  through  said  tenant,  either 
as  assigns,  undertenants,  legal  representatives,  or  otherwise,  to  forthwith 
remove  from  said  premises,  or  to  show  cause  before  said  court,  at  a  time 
and  place  in  said  precept  to  be  named,  why  possession  of  said  property 
or  premises  should  not  be  delivered  to  the  petitioner,  and  a  final  order  made 
by  said  court,  to  remove  him  or  them  accordingly,  and  that  the  petitioner  be 
awarded  the  costs  of  these  proceedings. 

Dated  the  day  of  ,  189  . 

Petitioner. 
County  of  ,  ss. 

The  petitioner  in  the  foregoing  petition  named,,  being  duly  sworn,  doth 
depose  and  sa^  that  the  contents  of  said  petition  by  said  petitioner  subscribed 
are  true  to  the  knowledge  of  deponent,  except  as  to  those  matters  [if  any] 
therein  stated  to  be  alleged  on  information  and  belief,  and  as  to  such  matters 
deponent  believes  the  same  to  be  true.  [That  deponent  is  the  agent  of  said 
landlord,  and  that  the  reason  why  this  verification  is  not  made  by  the  land- 
lord in  person,  is  that  the  matters  herein  stated  are  better  known  to  this  de- 
ponent, by  reason  of  such  agency,  than  they  are  to  said  landlord.] 
Sworn  to  before  me,  this 

day  of  ,  189  . 

.945. 
945.  Petition  to  Remove  Tenant  Holding  Over. 

[As  in  preceding  form  to  *,  and  from  thence  as  follows:]  for  the  term  of 
from  the  day  of  ,  which  said  term  has  expired.     That  said 

tenant,  and  the  assigns  of  said  tenant,  undertenants,  or  legal  representatives, 
hold  over  and  continue  in  possession  of  the  said  premises  ,  after  the  ex- 

piration of  his  [or,  their]  said  term,  without  the  permission  of  the  landlord. 

Wherefore,  your  petitioner  prays  that  a  precept  may  be  duly  issued 
[and  continue  as  in  preceding  form], 

946.    Petition  to  Remove  Tenant  at  Will. 

[As  in  Form  No.  944  to  *,  and  from  thence  as  follows:]  for  the  term  of 
,  from  the  day  of  >  18     ,  which  said  term  has  expired. 
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And  that  the  said  tenant,  and  the  assigns  of  said  tenant,  undertenants,  or 
legal  representatives,  has  or  have  held  and  occupied  the  said  premises  as  the 
tenant  at  will  of  your  petitioner  ,  from  the  day  of  said  letting  and  rent- 

ing, until  the  expiration  of  such  tenancy  as  hereinafter  more  fully  stated. 

And  that  your  petitioner  caused,  on  the  day  of  ,  18     ,  a  notice 

in  -writing  to  be  served  upon  the  said  tenant  and  the  assigns  of  said  tenant,, 
undertenants,  or  legal  representatives,  requesting  them  to  remove  from 
the  said  premises  within  one  month. 

That  the  time  within  which  said  tenant  and  the  assigns  of  said  tenant, 
undertenants,  or  legal  representatives,  were,  required  to  remove,  has  expired.. 
That  the  said  tenant  and  the  assigns  of  said  tenant,  undertenants,  or  legal 
representatives,  hold  over  and  continue  in  possession  of  the  said  premises 
after  the  expiration  of  his  or  their  said  term,  without  the  permission 
of  the  landlord. 

Whebefoee,  your  petitioner  prays,  etc.  ioontinue  as  in  Form  *o.  944]. 

947.    Creneral  Form,  of  Precept  Issued  on  Foregoing  Petitions. 
The  Cotjet  of  the  City  of 


Landlord, 
against 

Tenant.   ' 
Undertenant. 


The  People  op  the  State  op  New  Yoek,  To  ,  as  above  desceibed,. 

TENANT,  AND  EACH  AND  EVEEY  PERSON  IN  POSSESSION  OP  THE  DEMISED 
PREMISES  HEEEINAPTER  MENTIONED,  OR  CLAIMING  THE  POSSESSION  THEREOF, 
GREETING : 

You  and  each  of  you,  hereinbefore  named  or  otherwise  described,  are,  pur- 
suant to  the  statutes  in  such  ease  made  and  provided,  hereby  required  forth- 
with to  remove  from  the  premises  designated  and  described  as  follows,  viz. : 
rooms,  number  ,  on  the  floor,  side  in  house  and 

premises  known  as  No.  ,  street,  in  the  city  of  ,  or  show 

cause  before  the  court  of  the  city  of  ,  to  be  held  in  the  ,  in 

,  at  the  court  room,  in  said  of  said  city,  on  the  day 

of  ,  189  ,  at  o'clock  in  the  noon  of  that  day,  why  the  pos- 

session of  said  property  or  premises  should  not  be  delivered  to  the  petitioner 
or  landlord  named  in  the  petition  now  on  file  with  the  clerk  of  this  court, 
and  upon  whose  application  this  precept  is  issued,  and  why  the  further 
prayer  of  such  petitioner  should  not  be  granted. 

Witness,  ,  Esq.,  one  of  the  justices  of  our  said  court,  at  the- 

city  of  ,  and  dated  the  day  of  ,  189  . 

Clerk  of  said  court. 

948.   Affidavit  of  Personal  Service  of  Precept 
City  and  County  op  ,  ss. 

,  being  duly  sworn,  says  he  is  twenty-one  years  of  age  aud  upwards,, 
and  u  resident  of 'said  city,  and  that  he  did  on  the  day  of  ,  189  , 

at  o'clock  and  minutes  in  the  noon,  at  No.         ,  street, 
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in   the  said  city,   serve   the   annexed   precept,   on  ,   the   tenant   therein 

named,  *  by  delivering  to  h      personally,  >■  true  copy  thereof,  and  at  the  same 
time  showing  h       the  original,  and  that  he  knew  the  person  so  served  to  be 
the  person  mentioned  and  described  as  tenant       in  said  precept. 
Sworn  to  before  me,  this 
day  of  ,  189  . 

Notary  Public. 
Commissioner   of   Deeds. 

949.  Same;  Substituted  Service  of  Precept. 

[As  in  preceding  form  to  *,  and  from  thence  as  follows:]  by  leaving  a  true 
copy  thereof,  at  h  dwelling-house,  the  demised  premises  within  named. 
No.        ,  street,  in  the  said  city,  with  ,  who  is  a  person  of  suitable 

age  and  discretion,  who,  at  the  time  of  the  said  service,  was  on,  and  who  re- 
sides on  the  said  premises,  at  the  same  time  showing  h  the  original,  the 
said  tenant  being  at  the  time  absent  from  h      said  dwelling-house  and 

from  said  demised  premises,  and  could  not  after  due  and  diligent  search  be 
found;  that  a  copy  of  section  2241    of  an  act,  entitled  "An  Act  supplemental 
to  the  Code  of  Civil  Procedure,"  passed  May  6,  1880,  was  indorsed  upon  said 
copy  precept. 
Sworn  to  before  me,  this 
day  of  ,  189  . 

Notary   Puhlic. 
Commissioner  of  Deeds. 

950.   Same;  toy  Affixing  Precept  in  a  Conspicuous  Place. 

[As  in  Form  948,  to  *,  and  from  thence  as  follows:]  by  affixing  a  true 
copy  thereof,  upon  a  conspicuous  part,  to  wit:  [the  entrance  door]  of  the 
demised  premises  in  the  within  affidavit  and  summons  described;  that  at 
the  time  of  said  service  ,  the  said  tenant  was  absent  from  h       last  or 

usual  place  of  residence  and  from  said  demised  premises,  and  could  not  be 
found  after  due  and  diligent  search;  that  he  could  not  find  any  person  at 
such  place  residing  on  the  premises;  that  he  could  not  find  the  said  tenant 
upon  the  said  demised  premises ;  and  further,  that  he  could  not  find  upon  said 
demised  premises  any  person  of  mature  age,  residing  thereon  or  connected 
therewith  by  employment  in  any  business  for  which  the  said  premises  are 
used,  on  whom  he  could  serve  the  same;  that  a  copy  of  section  2241  of  an 
act,  entitled  "An  Act  supplemental  to  the  Code  of  Civil  Procedure,"  passed 
May  6,  1880,  was  indorsed  upon  said  copy  precept. 
Sworn  to  before  me,  this 
day  of  ,  189  . 

Notary  Public. 
Commissioner  of  Deeds. 

951.   General  Torm  of  Warrant  to  Dispossess. 

To  THE  Sheriff  of  the  of  New  Yobk,  ok  to  ant  Marshal  of  the 

City  of  ,  greeting: 

Whereas,  heretofore,  by  the  petition  of  ,  duly  presented  to  the 

court  of  the  city  of  ,  an  application  was  made  in  behalf  of  the  land- 

lord of  the  premises  hereinafter  named,  for,  *  among  other  things,   a  final 
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order   of   said   court   to   remove  ,   tenant,   and   all   persona   from 

rooms,   number  ,   on   the  floor,  side,    in   the  house   and 

premises  known  as  No.  ,  street,   in  the  ward,  in  the  city 

of  ,  alleging  that  said  tenant  and  those   claiming  the  possession  of 

said  premises  under  said  tenant,  did  hold  over  and  continue  in  posses- 
sion thereof,  as  set  forth  in  said  petition  now  on  file  and  of  record  in 
said  court;  and  without  the  permission  of  said  landlord,  or  the  petitioner. 
Whereupon  a  precept  was  duly  issued  out  of  said  court,  directed  to  said  ten- 
ant, and  each  and  every  person  in  possession  of  said  premises  or  claiming  the 
possession  thereof,  requiring  them  and  each  of  them  to  forthwith  remove  from 
said  premises,  or  to  show  cause  before  said  court  at  a  place  designated  by  law 
for  holding  said  court,  at  a  certain  time  now  past,  why  the  possession  of  said 
premises  should  not  be  delivered  to  the  petitioner;  and  no  good  cause  hav- 
ing been  shown,  or  in  any  way  appearing  to  the  contrary,  and  the  proof  of 
the  service  of  such  precept  having  been  presented  to  said  court,  said  court 
did  thereupon  render  judgment  and  made  a  final  order  awarding,  among 
other  things,  to  the  petitioner  the  delivery  of  the  possession  of  the  said 
property. 

Thebbfobe,  in  the  name  of  the  people  of  the  state  of  ,  you  are  hereby 

•commanded  to  remove  from  the  said  premises,  and  put  the  petitioner 

in  the  said  petition  named  in  the  full  possession  thereof. 

Witness,  ,  one  of  the  justices  of  the  said  court,  of  the  city  of 

,  this  day  of  ,  189  . 

Justice,  etc. 
952.  Return  of  Officer. 

Pursuant  to  the  command  of  the  within  warrant,  I  have  this  day  put  the 
petitioner  in  said  petition  named,  into  full  possession  of  the  premises  within 
mentioned. 

Dated  ,  189  . 

Marshal. 

053.   Affidavit  of  the  Tenant  Densdng  Some  Material  Fact  Stated  in  the 

Landlord's  Affidavit. 
County  of  ,  ss. 

Y.  Z.,  of  ,  being  duly  sworn,  says,  that  he  does  not  owe  to  the  said 

A.  B.,  the  sum  of  ,  for  the  rent  of  the  house  mentioned,  nor  any  rent 

whatever  therefor,  as  is  alleged  by  the  said  A.  B.,  in  an  affidavit  lately  made 
before  ,  on  which  proceedings  have  been  had  to  remove  deponent  from 

the  premises.  ISignature.l 

Sworn  [etc.,  as  in  Form 


954.  Precept  to  Summon  a  Jury. 
County  of  ,  ss. 

To  THE  Shebiff  [or,  as  in  Form  951],  greeting: 

Whebeas,  I,  the  undersigned  [title  of  magistrate],  for  the  purpose  of 
forming  a  jury  to  try  certain  matters  in  controversy  between  A.  B.,  land- 
lord, and  Y.  Z.,  tenant,  have  in  due  form  of  law  nominated  [here  name  the 
jurors]  twelve  reputable  persons,  qualified  to  serve  as  jurors  in  courts  of 
record:  You  are,  therefore,  hereby  commanded,  in  the  name  of  the  people 
of  the  state  of  New  York,  to  summon  the  above-named  persons  so  nominated, 
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to  appear  before  me,  at  my  office  in  ,  on  the  day  of  ,  18     , 

to  try  the  said  matters  in  difference.  [,8ignature.] 

[Oote.] 

955.   Waxraiit  to  Dispossess  After  Verdict  Against  the  Tenant. 

[This  may  be  framed  srihstantiuUy  as  in  Form  951,  inserting  the  following 
recftal:] 

And  whereas,  on  [or,  before]  the  time  appointed  in  such  summons,  tlie 
said  Y.  Z.,  being  in  [or,  claiming]  possession  of  said  premises,  having  filed 
an  affidavit  with  me,  the  undersigned,  who  issued  said  summons,  denying 
[some  of]  the  facts  upon  which  said  summons  was  issued;  and  a  jury  having 
been  regularly  nominated,  summoned,  drawn,  and  sworn,  in  pursuance  of  the 
statute,  to  determine  the  matters  controverted  between  the  said  parties;  and 
the  said  jury  after  hearing  the  proofs  and  allegations  of  the  parties,  and 
being  kept  together  by  a  proper  officer  duly  sworn  until  they  were  agreed 
on  their  verdict,  having  found  a  verdict  in  favor  of  the  said  A.  B. 

III.    Forcible  Entry  and  Detainer. 
956.   Complaint  for  Forcible  Entry  and  Detainer. 

County  or  ,  ss. 

A.  B.,  of  ,  in  said  county,  complains  to   [here  insert  name  and  title 

of  magistrate],   and  shows   that  Y.   Z.,   of  aforesaid,   on   the  day 

of  ,   in  the  year   18     ,   at  ,   in  the   county   aforesaid,   unlawfully 

made  a  forcible  entry  into  the  lands  and  possessions  of  this  complainant  — 
to  wit  [here  describe  the  premises],  and  then  and  there  with  a  strong  hand 
and  with  a  multitude  of  people,  did  violently,  forcibly,  and  unlawfully  eject 
and  expel  the  complainant  from  his  said  lands  and  possessions,  wherein  this 
complainant  had  at  the  time  aforesaid  an  estate  of  freehold  [or  other  estate 
or  right  of  possession,  as  the  case  may  be],  then  and  still  subsisting;  and  that 
the  said  Y.  Z.  still  holds  and  detains  the  said  lands  and  possessions  from  the 
complainant  unlawfully,  forcibly,  and  with  a  strong  hand,  and  against  the 
statute.  [Signature.] 

[Date.] 

957.   Affidavit   Accompanying   the  Foregoing   Complaint. 
County  or  ,  ss. 

A.   B.,   of  ,   the   complainant   above   named,   being   duly   sworn,    says 

that  the  matters  stated  in  the  foregoing  complaint  are  true  to  his  knowledge, 
and  that  he  had  an  estate  of  freehold  [or  other  estate  or  right  of  possession'] 
in  the  said  at  the  time  of  the  said  forcible  entry  and  detainer,  which 

then  was  and  still  is  subsisting.  [Signature.] 

Sworn  [etc.,  as  in  Form  948]. 


.CHAPTER  XXXVI  I. 

LEASES. 
Writing  and  recording. —  By  the  Statute  of  Frauds,  leases  of  lands  for  a 
period  exceeding  three  years  must  be  in  writing,  subscribed  by  the  party  sought 
to  be  charged  thereby,  or  by  his  agent  authorized  in  writing.  This  statute  has, 
however,  been  modified  in  some  of  the  states  in  respect  to  the  number  of  yeara 
of  leases  to  which  it  is  to  apply.     Thus,  in  New  York  (and  most  of  the  states  j 
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in  New  Jersey  and  Pennsylvania,  leases  for  more  than  three  years ) ,  leases  for 
a,  period  exceeding  one  year  must  be  in  writing. 

In  the  same  way,  the  rule  as  to  which  leases  should  be  recorded  varies  in  the 
different  states.  In  New  York,  a  lease  for  a  period  exceeding  three  years 
should  be  recorded.  In  some  other  states,  the  rule  only  applies  to  leases  for 
seven  years  and  upwards. 

In  the  state  of  New  York,  leases  of  agricultural  lands  for  more  than  twelve 
years  are  prohibited. 

Leases  for  one  year  must  be  recorded,  etc.,  in  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Idaho,  Iowa,  Kansas,  Kentucky,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada,  North  Dakota,  Oregon,  Rhode  Island, 
South  Carolina,  South  Dakota,  Texas,  Wisconsin. 

Leases  for  two  years  must  be  recorded  in  Florida. 

Leases  for  three  years  must  be  recorded  in  Indiana,  Minnesota,  New  York, 
and  Tennessee. 

Leases  for  five  years  must  be  recorded  in  Kentucky,  ■  Virginia,  and  West 
Virginia. 

Leases  for  seven  years  must  be  recorded  in  Maine,  Maryland,  Massachusetts, 
.and  New  Hampshire.  In  New  Mexico,  Utah,  Vermont,  Washington,  and 
Wyoming,  leases  must  be  recorded  in  the  same  manner  as  deeds.  In  Pennsyl- 
vania leases  for  more  than  twenty-one  years  must  be  recorded. 

Covenants. —  The  obligation  to  repair  depends  upon  the  terms  of  the  lease. 
Under  the  ordinary  covenant,  in  a  lease  to  keep  the  premises  in  good  and  suf- 
ficient repair,  the  lessee  is  bound  to  do  substantial  repairs;  but  if  the  house 
was  dilapidated  at  the  commencement  of  the  lease,  the  lessee  is  not  bound  to 
restore  it  in  an  improved  state;  but  he  must  keep  it  in  the  state  In  which  it 
was  at  the  commencement  of  the  lease,  by  the  timely  expenditure  of  money 
and  care. 

In  the  absence  of  any  special  stipulation,  tie  lessee  is  not  bound  to  rebuild 
-a  house  accidentally  burnt  down;  but  if  he  enters  into  a  general  covenant  to 
repair,  without  any  exception,  he  is  liable  to  restore  any  house  or  building 
which  may  be  destroyed  by  fire,  tempest,  lightning,  or  any  other  accident. 

A  tenant  who  is  under  no  obligation  to  do  substantial  repairs  cannot  require 
the  landlord  to  do  them. 

But  by  statute  in  New  York,  the  rent  ceases,  if  the  premises  are  destroyed 
by  the  elements,  or  become  otherwise  untenantable.! 

If  it  is  intended  that  the  lessee  shall  insure  the  premises,  there  should  be  an 
express  covenant  to  that  effect  on  his  part,  which  should  specify  in  whose 
name  the  insurance  is  to  be,  and  the  amount  of  the  insurance.  It  is  best  also 
to  name  the  company,  or  provide  that  the  company  shall  be  one  approved  by 
the  lessor. 

The  lessee  should  be  bound  to  deliver  or  produce  to  the  lessor  the  insurance 
policy  and  the  receipts  for  the  premiums. 

A  lease  often  contains  a  covenant  by  the  lessee  not  to  assign  or  underlet 
without  the  lessor's  license.  Such  a  covenant  does  not  prevent  a  bequest  of 
the  term.  And  a  deposit  of  a  lease  by  way  of  security  is  not  a  forfeiture  of  a 
condition  "  not  to  underlet,  alien,  sell,  assign,  transfer,  and  set  over  or  other- 
wise part  with  "  the  lease  or  premises  without  the  license  of  the  lessor.  A 
covenant  not  to  underlet  is  not  broken  by  an  assignment;  and  a.  covenant 
not  to  assign  or  otherwise  put  away  the  lease  or  premises  does  not  prevent  the 
lessee  from  granting  an  underlease.  A  covenant  not  to  grant,  let,  assign, 
charge,  or  dispose  of  the  premises,  is  not  broken  by  the  lessee  giving  a  warrant 
of  attorney  to  enter  up  judgment  against  him  by  way  of  security  for  botm  flde 
debts. 

Conditions. —  Where  matters  on  either  side  are  intended  to  be  conditions,  so 
that  a  nonperformance  will  give  the  other  party  a  right  to  annul  any  obliga- 
tion imposed  upon  him,  it  is  best  that  such  obligation  should  be  expressly 
stated  to  be  conditioned  upon  the  performance  of  the  matter  in  question. 

Fixtures. —  The   intent   of  the   parties  as   expressed  in   the  lease  generally  ^ 
governs  the  right  for  the  removal  of  fixtures.     If  no  intent  is  expressed,  the 
modern  law  allows  the  tenant  to  remove  all  fixtures,  if,  in  doing  so,  he  leaves 

1  Eeal  Property  Law  (L.  1896,  c.  547),  §  197;  Birdseye's  E.  S.,  3d  ed.,  p.  8633. 
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the  premises  substantially  in  the  previous  condition.     The  law  also  allows 
the  removal  of  fixtures  put  on  the  premises  for  trade  or  manufacture  purposes. 
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958.     Landlord's  Oertiflcate  of  Renting. 
This  is  to  certify,  that  I  have,   this  day  of  ,    18     ,  let   and 

Tented  unto  Y.  Z.,  of  [here  insert  brief  description  of  premises  —  e.  g., 
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thus .']   the  dwelling-house  known  as  No.  ,  in  street,  in  the  town  of 

,   with  the   appurtenances,   and  the   sole   and   uninterrupted   use   and 
occupation  thereof  for  year     ,  to  commence  the  day  of  ,  18     , 

at  the  yearly  rent  of  dollars,  payable  quarterly  on  the  usual  quarter 

days  [or,  on  the  first  days  of  May,  August,  November,  and  February,  in  each 
year]  —  [add,  if  so  agreed,  and  all  taxes  and  assessments  are  to  be  paid  by 
him].*  [Signature  of  landlord.} 

959.     Tenant's  Certificate  of  Hiring. 
This  is  to  certify,  that  I  have,  this  day  of  ,  18     ,  hired  and 

taken  from  A.  B.,  of  ,  the  dwelling-house  and  lot  known  as  No.  , 

in  street,  in  the  of  ,  with  the  appurtenances,  for  the  term 

of  year     ,  to  commence  the  day  of  next,  at  the  yearly  rent 

of  dollars,   payable  quarterly  on  the   usual   quarter   days    [or,   on  the 

first  days  of  May,  August,  November,  and  February,  in  each  year].  And  I 
do  hereby  promise  to  make  punctual  payment  of  the  rent  in  manner  aforesaid  * 
[except  in  case  the  premises  become  untenantable,  from  fire  or  any  other 
cause,  when  the  tenancy  and  the  rent  is  to  cease]  :  And  I  do  further  prom- 
ise to  quit  and  surrender  the  premises  at  the  expiration  of  the  term  or 
tenancy,  in  as  good  state  and  condition  as  reasonable  use  and  wear  thereof 
will  permit,  damages  by  the  elements  excepted. 

[Signature  of  tenant.} 

960.   Security  for  Sent. 

In  consideration  of  the  letting  of  the  premises  above  described,  and  for 
the  sum  of  one  dollar,  I  do  hereby  become  surety  for  the  punctual  paj'ment 
of  the  rent,  and  performance  of  the  covenants  in  the  above-written  agreement 
mentioned,  to  be  paid  by  Y.  Z.,  as  therein  specified;  and  if  any  default  shall 
at  any  time  be  made  therein,  I  do  hereby  promise  and  agree  to  pay  unto  the 
landlord  in  said  agreement  named,  the  said  rent,  or  any  arrears  thereof  that 
may  be  due,  and  fully  satisfy  the  conditions  of  the  said  agreement,  without 
requiring  notice  or  proof  of  demand  to  be  made. 

Given  under  my  hand  and  seal,  the  day  of  ,  18     . 

[Signature  and  seal.} 

961.   Landlord's    Certificate,   Where   Tenant    is  Not    to    Underlet   nor 
Occupy  for  Certain  Businesses. 
This  is  to  certify,  that  I  have,  this  day  of  ,  18     ,  let  and  rented 

unto  Y.  Z.,  of  [here  insert  brief  description  of  premises  —  e.  g.,  thus:} 

the  dwelling-house  known  as  No.  ,  in  street,  in  the  city  of  ,. 

with  the  appurtenances,  and  the  sole  and  uninterrupted  use  and  occupation 
thereof  for  year     ,  to  commence  the  day  of  ,   18     ,  at   the 

yearly  rent  of  dollars,   payable   quarterly   on  the   usual   quarter '  days 

[or,  on  the  first  days  of  May,  August,  November,  and  February,  in  each- 
year] — [add,  if  so  agreed,  and  all  taxes  and  assessments  are  to  be  paid  by 
him].*  The  premises  are  not  to  be  used  or  occupied,  except  as  a  private 
boarding-house  [or,  for  any  business  deemed  extra-hazardous  on  account  of 
fire,  or  othericise,  as  may  he  agreed}  ;  nor  shall  the  same,  or  any  part  thereof, 
be  let  or  underlet,  except  with  the  consent  of  the  landlord,  in  writing,  under 
the  penalty  of  forfeiture  and  damages.  [Signature  of  landlord.} 
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962.   Tenant's  Certificate  In  Same  Case. 
This  is  to  certify,  that  I  have,  this  day  of  ,  18     ,  hired  and 

taken  from  A.  B.,  of  ,  the  dwelling-house  and  lot  Icnown  as  No.  ,  in 

street,   in  the   city  of  ,   with   the   appurtenances,   for   the   term 

of  year     ,  to  commence  the  day  of  next,  at  the  yearly  rent 

of  dollars,   payable  quarterly  on  the   usual   quarter   days    [or,   on   the 

first  days  of  ivlwy,  August,  November,  and  February,  in  each  year].  And  I 
do  hereby  promise  to  make  punctual  payment  of  the  rent  in  manner  afore- 
said *  [except  in  case  the  premises  become  untenantable  from  fire  or  any 
other  cause,  when  the  tenancy  and  the  rent  are  to  cease].  And  I  do  further 
promise  to  quit  and  surrender  the  premises,  at  the  expiration  of  the  term 
or  tenancy,  in  as  good  state  and  condition  as  reasonable  use  and  wear  thereof 
will  permit,  damages  by  the  elements  excepted.  And  I  further  promise  not 
to  let  or  underlet  the  said  premises,  nor  any  part  thereof,  nor  to  occupy  the 
same,    except    for  [nor    in    any    business    deemed    extra-hazardous,    on 

account  of  fire,  or  otherwise,  as  agreed],  without  the  written  consent  of  the 
landlord,  under  the  penalty  of  forfeiture  and  damages. 

[Signature  of  tenant.} 

963.  Provision  That  the  Tenant  May  Surrender  if  the  Premises 
Become  Untenantable. 

llnsert  in  the  certificate  of  each  party  at  the  *,  the  following :]  but  in  case 
the  building  on  said  premises  shall,  without  any  fault  or  neglect  on  his  [or, 
their]  part,  be  destroyed,  or  be  so  injured  by  the  elements,  or  any  other 
cause,  as  to  be  untenantable  and  unfit  for  occupancy,  the  tenant  shall  not 
be  liable  or  bound  to  pay  rent  to  the  lessor  or  owner  thereof,  for  the  time 
after  such  destruction  or  injury,  and  may  thereupon  quit  and  surrender  pos- 
Bession  of  the  premises.  [Signature  of  tenant.} 

964.   Provision  as  to  Repairs. 
[Insert  in  certificates  of  each  party  the  matters  agreed  —  e.  g.,  thus:]  And 
it  is  further  agreed  that  said  A.  B.  is  to  put  in  a  furnace  before  the  day 

of  ,  and  to  put  up  the  fences  forthwith;  and  that  said  Y.  Z.  may  retain 

the  first  quarter's  rent,  laying  it  out  in  painting  the  outside  of  the  house,  and 
the  overplus,  if  any,  otherwise  in  necessary  repairs  and  about  the  house. 

965.   Provision  for  Forfeiture  and  Damages. 

[Insert  at  the  end  of  tenant's  certificate  the  following :]  And  in  case  of  not 
complying  with  any  of  the  covenants  contained  herein,  the  lessor,  at  his  op- 
tion, shall  have  the  power  and  the  right  of  terminating  and  ending  this  lease 
immediately,  and  I  agree  to  pay  to  the  said  lessor  the  sum  of  dollars, 

aa  and  for  liquidated  damages,  and  not  as  and  for  a  penalty. 

[Signature  of  tenant.] 

966.   Tenant's  Certificate  Pledging  His  Chattels  on  the  Premises  as 

Security. 
[As  in  Form  959,  inserting  the  following  at  the  end:]   And  I  do  hereby 
pledge  and  mortgage  to  the  said  A.  B.  all  my  personal  property  of  what  kind 
soever  which  is  or  may  be  on  the  premises  aforesaid,  for  the  faithful  perform- 
ance of  the  covenants  herein,  hereby  authorizing  the  said  A.  B.,  in  case  oi  a 
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failure  on  my  part  to  perform  all  or  any  of  said  covenants,  to  take  said  prop- 
erty so  pledged,  and  sell  the  same,  and  out  of  the  proceeds  of  such  sale  to  pay 
and  discharge  all  rent,  damages,  and  expenses,  which  may  at  such  time  be 
due,  and  to  pay  over  to  me  or  my  assigns  the  surplus  moneys  arising  from 
such  sale.  [Signature  of  tenant.] 

967.   Security  for  Kent  and  Performance  of  Covenants. 

In  considbkation  of  the  letting  of  the  premises  above  described,  and  for 
the  sum  of  one  dollar,  I  do  hereby  become  surety  for  the  punctual  payment 
of  the  rent,  and  performance  of  the  covenants  in  the  above-written  agree- 
ment mentioned,  to  be  paid  and  performed  by  Y.  Z.,  as  therein  specified;  and 
if  any  default  shall  at  any  time  be  made  therein^  I  do  hereby  promise  and 
agree  to  pay  unto  the  landlord  in  said  agreement  named  the  said  rent,  or  any 
arrears  thereof  that  may  be  due,  and  fully  satisfy  the  conditions  of  the  said 
agreement,  and  all  damages  that  may  accrue  by  reason  of  the  nonfulfilment 
thereof  without  requiring  notice  or  proof  of  demand  being  made. 

Given  under  my  hand  and  seal,  the  day  of  ,   18     . 

[Signature  and  seal,] 

968.    Short  Form  of  Lease. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH:  That  the  party  of  the 
first  part  has  hereby  let  and  rented  to  the  party  of  the  second  part,  and  the 
party  of  the  second  part  has  hereby  hired  and  taken  from  the  party  of  the 
first  part  [here  insert  brief  description  of  the  premises  —  fc.  g.,  thus:]  all 
those  three  brick  warehouses  and  premises  known  as  Nos.  9,  11,  and  13 
.King  street,  in  the  city  of  ,  with  the  appurtenances, _ for  the  term  of 

years,  to  commence  the  day  of  ,  18     ,     at  the  yearly  rent 

of  dollars,  payable  in  equal  quarterly  payments  on  the  usual  quarter 

days  [or,  on  the  first  days  of  May,  August,  November,  and  February],  in  each 
year.*  And  it  is  aqbeed.,  that  if  any  rent  shall  be  due  and  unpaid,  or  if 
default  shall  be  made  in  any  of  the  covenants  herein  contained,  then  it  shall  be 
lawful  for  the  said  party  of  the  first  part  to  re-enter  the  said  premises,  and 
to  remove  all  persons  therefrom  [may  add,  the'^arty  of  the  first  part  hereby 
waiving  any  notice  to  quit,  or  of  intention  to  re-enter,  under  the  statute]. 

And  the 'said  party  of  the  second  part  covenants  to  pay  to  the  said  party 
of  the  first  part  the  said  rent,  as  herein  specified,  and  that  at  the  expiration 
of  the  said  term,  or  other  determination  of  this  lease,  the  said  party  of  the 
second  part  will  quit  and  surrender  the  premises  hereby  demised  in  as  good 
state  and  condition  as'  reasonable  use  and  wear  thereof  will  permit,  dam- 
ages by  the  elements  excepted;  and  the  said  party  of  the  first  part  covenants 
that  the  said  party  of  the  second  part,  on  paying  the  said  yearly  rent,  and 
performing  the  covenants  aforesaid,  shall  and  may  peaceably  and  quietly 
have,  hold,  and  enjoy  the  said  demised  premises  for  the  term  aforesaid. 

In  witness  whekeof,  the  parties  hereto  have  hereunto  interchangeably 
set  their  hands  and  seals,  this  day  of  ,  one  thousand  eight  hundred 

and  .  [Signatures  and  seals.] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signature  of  witness.] 
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969.  The  Same ;  With.  Rsstriotions  on  Occupancy  and  Subletting,  and 

With  Fire  Clause. 

lAs  in  the  preceding  form  to  the  ',  continuing  Ihus:]  And  the  party  of  the 
second  part  hereby  covenants  to  and  with  the  pai'ty  of  the  first  part  to  make 
punctual  payment  of  the  rent,  in  the  manner  aforesaid,  and  quit  and  sur- 
render the  premises  at  the  expiration  of  said  term,  o:-  other  deteimination  of 
this  lease,  in  as  good  state  and  condition  as  reasonable  use  and  wear  thereof 
will  permit,  damages  by  the  elements  excepted;  and  further  covenants,  that  he, 
the  party  of  the  second  part,  will  not  use  or  occupy  said  premises  for  any 
business  or  purpose  deemed  extra-hazardous  on  account  of  fire. 

And  the  said  party  of  the  second  part  further  covenants,  that  he  will  per- 
mit the  said  party  of  the  first  part,  or  his  agent,  to  enter  said  premises,  for 
the  pu  pose  of  malving  repairs  or  alterations,  and  also  to  show  the  premises 
to  persons  wishing  to  hire  or  purchase;  and  on  and  after  the  first  day  of 
February  next  will  permit  the  usual  notice  of  "  to  let,"  or  "  for  sale  "  to  be 
placed  upon  the  walls  of  said  premises,  and  remain  thereon,  without  hindrance 
or  molestation;  and  also,  that  if  the  said  premises,  or  any  part  thereof,  shall 
become  vacant  during  the  said  term,  the  said  party  of  the  first  part  may  re- 
enter the  same,  by  either  force  or  otherwise,  without  being  liable  to  any 
prosecution  therefor;  and  re-let  the  said  premises  as  the  agent  of  the  said 
party  of  th ;  second  part,  and  receive  the  rent  thereof,  applying  the  same,  first 
to  the  payment  of  such  expense  as  he  may  be  put  to  in  re-entering,  and 
then  to  the  payment  of  the  rent  due  by  these  presents;  and  the  balance,  if 
any,  to  be  paid  over  to  the  said  party  of  the  second  part. 

And  the  said  party  of  the  second  part  further  covenants,  that  he  will  not 
assign  this  lease  or  underlet  the  said  premises,  or  any  part  thereof,  to  any 
person  or  persons  whomsoever,  without  first  obtaining  the  written  consent 
of  said  party  of  the  first  part;  and  in  case  of  not  complying  with  this  cove-  ■ 
nant,  the  party  of  the  second  part  agrees  to  forfeit  and  pay  to  the  party  of 
the  first  part  the  sum  of  dollars,  as  and  for  liquidated  damages,  which 

are  hereby  liquidated  and  fixed  as  damages  and  not  as  a  penalty. 

This  lease  is  made  and  accepted  on  this  express  condition,  that  in  case  the 
party  of  the  second  part  should  assign  this  lease,  or  underlet  the  said  prem- 
ises, or  any  part  thereof,  without  the  written  consent  of  the  party  of  the  first 
part,  that  then  the  party  of  the  first  part,  his  heirs  or  assigns,  in  his  or  their 
option,  shall  have  the  power  and  the  right  of  terminating  and  ending  this  lease 
immediately,  and  be  entitled  to  the  immediate  possession  of  said  premises, 
and  to  take  summary  proceedings  against  the  party  of  the  second  part,  or 
any  person  or  persons  in  possession  as.  tenant,  having  had  due  and  legal 
notice  to  quit  and  surrender  the  premises,  holding  over  their  term. 

And  it  is  further  agreed,  that  in  ease  the  building  on  said  premises  shall, 
without  any  fault-  or  neglect  on  his  part,  be  destroyed,  or  be  so  injured 
by  the  elements,  or  any  other  cause,  as  to  be  untenantable  and  unfit  for  oc- 
cupancy, the  tenant  shall  not  be  liable  or  bound  to  pay  rent  to  the  lessor  or 
owner  thereof,  for  the  time  after  such  destruction  or  injury,  and  may  there- 
upon quit  and  surrender  possession  of  the  premises. 

In  witness  [etc.,  as  in  Form  968]. 

[.Security,  if  any,  as  in  Form  9G0  or  967.] 
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970.  Another  Form;  "With  Provisions  for  Re-Entry  and  Se-Letting, 
Tenant  to  Pay  Water-Tax  and  Fire-Risk,  and  Have  Privilege  of 
Renewal. 

[As  in  Form  968  to  the  *,  continuing  thus:]  Provided,  nevertheless,  that 
if  the  rent,  or  any  part  thereof,  shall  be  unpaid,  on  any  day  whereon  the 
same  ought  to  be  paid,  as  aforesaid,  or  if  the  said  premises  shall  become 
vacant  during  the  term  hereby  granted,  or  if  default  shall  be  made  in  any 
of  the  covenants  herein  contained,  on  the  part  of  the  tenant,  then  it  shall 
be  lawful  for  the  lessor  or  his  assigns,  into  and  upon  said  demised  premises,  to 
re-enter  and  remove  all  persons  therefrom,  and  to  recover  the  possession 
thereof  by  legal  proceedings,  or  to  re-enter  the  same,  and  use  such  force 
for  the  purpose  as  he  or  they  shall  think  fit,  without  being  liable  to  any 
prosecution  or  indictment  therefor,  and  the  same  to  re-possess  as  in  their 
former  estate ;  or,  in  case  he  or  they  shall  think  proper,  may  re-let  the  same  as 
agent  of  the  tenant,  in  the  name  of  the  tenant  or  of  the  lessor,  applying  the 
avails  thereof  first  to  the  payment  of  the  expenses  of  re-entering,  and  then  to 
the  payment  of  the  rent  reserved  by  this  lease,  and  the  balance,  if  any,  to  pay 
over  to  the  tenant;  and  the  tenant  covenants  to  pay  to  the  lessor  any  de- 
ficiency between  the  amount  received  on  such  re-letting  and  the  rent  reserved 
by  this  lease.  And  it  is  further  agreed,  that  in  case  of  re-entry  by  the  lessor, 
and  whether  he  shall  re-let  as  agent  of  the  tenant  or  not,  that  the  tenant  shall 
be  liable  to  the  lessor  for  a  sum  equal  to  the  rent  hereby  reserved,  and  pay- 
able at  the  same  periods,  less  any  sum  that  shall  be  received  by  the  lessor 
as  rent  of  said  premises  for  the  said  periods.  And  the  tenant  covenants  not 
to  assign  or  underlet  the  said  premises,  nor  any  part  thereof,  nor  make  any 
alterations  therein,  nor  follow  nor  suffer  to  be  carried  on  therein,  any  business 
other  than  ,  and  to  keep  the  Croton  fixtures  on  said  premises  in  repair  at 

his  own  expense;  and  that  after  the  day  of  ,  he  will  permit  the 

lessor,  01'  any  person  by  his  order,  to  put  a  notice  on  said  premises  that  the 
same  are  for  sale  or  to  let,  and  to  keep  the  same  on  so  long  as  the  lessor  shall 
think  necessary;  and  after  said  day  to  permit  applicants  for  the  said  prem- 
ises freely  to  enter,  examine,  and  leave  on  week  days,  from  A.  M.,  till 
p.  M.  And  he  further  covenants  to  pay  to  the  lessor  as  rent,  in  addi- 
tion to  that  hereinbefore  reserved,  on  the  first  day  of  August,  in  every  year, 
a  sum  equal  to  that  which  shall  be  imposed  as  tax  or  rent  for  the  Croton 
water;  and  in  case  the  fire  risk  on  said  premises  shall  be  increased  above 
what  the  insurance  companies  of  the  city  of  term  hazardous,  to  pay  a 
further  sum,  on  the  first  day  of  ,  in  every  year  that  this  shall  occur, 
equal  to  the  increased  charge  of  insurance  .on  a  value  of  dollars.  It  is 
further  agreed,  that  the  lessor  shall  not  be  liable  for  any  repairs  to  said  prem- 
ises, nor  for  any  change  in  their  condition ;  and  that  on  the  last  day  of  the  said 
term,  or  other  sooner  determination  of  the  estate  hereby  granted,  the  tenant 
will  peaceably  and  quietly  leave  and  surrender  the  said  demised  premises  in 
as  good  condition  as  they  now  are  or  hereafter  shall  be  put,  damage  by  fire 
and  the  elements  excepted.  And  it  is  further  agreed,  that  the  terant  shall 
have  the  option  of  extending  this  lease  for  a,  further  period  of  years, 
if  the  ground  is  not  required  by  the  lessors  for  their  own  use. 

In  witness  [etc.,  as  in  Form  968]. 

[Security,  if  any,  as  in  Form  960  or  967.] 
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971.   Indenture  of  Lease. 
This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH:  That  the  said  party 
of  the  first  part,  for  and  in  consideration  of  the  rents,  covenants,  and  agree- 
ments hereinafter  mentioned,  reserved,  and  contained,  on  the  part  and  be- 
half of  the  party  of  the  second  part,  his  executors,  administrators,  and  as- 
signs, to  be  paid,  kept,  and  performed,  *  has  leased,  demised,  and  to  farm  let, 
and  by  these  presents  does  lease,  demise,  and  to  farm  let,  unto  the  said  party 
of  the  second  part,  his  executors,  administrators,  and  assigns,  all  [here  insert 
description  of  premises]  : 

To  HAVE  AND  TO  HOLD  the  Said  above-mentioned  and  described  premises,  with 
the  appurtenances,  unto  the  said  party  of.  the  second  part,  his  executors,  ad- 
ministrators, and  assigns,  from  the  day  of  ,  one  thousand  eight 
hundred  and  ,  for  and  during,  and  until  the  full  end  and  term  of 
years  thence  next  ensuing,  and  fully  to  be  complete  and  ended,  yielding,  and 
paying  therefor,  unto  the  said  party  of  the  first  part,  his  heirs  or  assigns, 
yearly,  and  every  year,  during  the  said  term  hereby  granted,  the  yearly  rent 
or  sum  of  dollars,  lawful  money  of  the  United  States  of  America,  in 
equal  quarter  [or,  half]  yearly  payments  —  to  wit,  on  the  day  of  Inam- 
ing  the  months  intended],  in  each  and  every  year  during  the  said  term: 
Provided,  always,  nevertheless,  that  if  the  yearly  rent  above  reserved,  or 
any  part  thereof,  shall  be  behind  or  unpaid,  on  any  day  of  payment  whereon 
the  same  ought  to  be  paid,  as  aforesaid;  or  if  default  shall  be  made  in  any 
of  the  covenants  herein  contained,  on  the  part  and  behalf  of  the  said  party  of 
the  second  part,  his  executors,  administrators,  and  assigns,  to  be  paid,  kept, 
and  performed,  then  and  from  thenceforth  it  shall  and  may  be  lawful  for 
the  said  party  of  the  first  part,  his  heirs  or  assigns,  into  and  upon  the  said 
demised  premises,  and  every  part  thereof,  wholly  to  re-enter,  and  the  same  to 
have  again,  repossess,  and  enjoy,  as  in  his  or  their  first  and  former  estate, 
anything  hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

And  THE  SAID  PARTY  OF  THE  SECOND  PART,  for  himself  and  his  ex- 
ecutors and  administrators,  doth  covenant  and  agree,  to  and  with  the  said 
party  of  the  first  part,  his  heirs  and  assigns,  by  these  presents,  that  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  shall  and 
will,  yearly,  and  every  year,  during  the  term  hereby  granted,  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  party  of  the  first  part,  his  heirs  or 
assigns,  the  said  yearly  rent  above  reserved,  on  the  days,  and  in  the  manner, 
limited  and  prescribed,  as  aforesaid,  for  the  payment  thereof,  without  any 
deduction,  fraud,  or  delay,  according  to  the  true  intent  and  meaning  of  these 
presents :  [if  so  agreed,  add,  and  that  the  said  party  of  the  second  part,  his 
executors,  administrators,  or  assigns,  shall  and  will,  at  their  own  proper 
costs  and  charges,  bear,  pay,  and  discharge  all  such  taxes,  duties,  and  assess- 
ments whatsoever,  as  shall  or  may,  during  the  said  term  hereby  granted,  be 
charged,  assessed,  or  imposed  upon  the  said  described  premises:]  and  that  on 
the  last  day  of  the  said  term,  or  other  sooner  determination  of  the  estate 
hereby  granted,  the  said  party  of  the  second  part,  his  executors,  adminis- 
trators, or  assigns,  shall  and  will  peaceably  and  quietly  leave,  surrender,  and 
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yield  up,  unto  the  said  party  of  the  iirst  part,  his  heirs  or  assigns,  all  and 
singular  the  said  demised  premises. 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs  and  assigns, 
doth  covenant  and  agree,  by  these  presents,  that  the  said  party  of  the  second 
part,  his  executors,  administrators,  or  assigns,  paying  the  said  yearly  rent 
above  reserved,  and  performing  the  covenants  and  agreements  aforesaid,  on  his 
and  their  part,  the  said  party  of  the  second  part,  his  executors,  adminis- 
trators, and  assigns,  shall  and  may  at  all  times  during  the  said  term  hereby 
granted,  peaceably  and  quietly  have,  hold,  and  enjoy  the  said  demised  prem- 
ises, without  any  let,  suit,  trouble,  or  hindrance,  of  or  from  the  said  party 
of  the  first  part,  his  heirs  or  assigns,  or  any  other  person  or  persons  whom- 
soever. 

In  witness  [etc.,  as  in  Form  968] 

972.   Landlord's  Certificate  of  Letting  Tarm  Witli  Stock  and  Tools. 

This  is  to  cektift,  that  I  have,  this  day  of  .  18     ,  let  and  rented 

unto  Y.  Z.,  of  ,  in  the  county  of  ,  a  certain  farm  situate  in  the 

town  and  county  aforesaid,  and  bounded  as  follows  ^description} ;  with  the 
appurtenances,  and  also  with  the  use,  profits,  and  behoof  of  the  following- 
named  stock  and  farming  utensils,  cattle,  horses,  and  stock  now  being  or  to 
be  on  the  said  premises  above  described,  on  and  from  the  day  of  , 

18  ,  during  the  time  below  stated  —  viz.,  one  span  of  horses  and  two  set  of 
harness,  one  pair  cattle,  one  lumber  wagon,  and  all  the  farming  utensils  on 
the  said  farm  now  remaining  and  being,  and  the  sole  and  uninterrupted  use 
and  occupation  thereof,  for  the  term  of  from  the  day  of  , 

18     ,  at  the  yearly  rent  of  dollars,  payable  on  the  first  day  of  January 

[with  the  refusal  of  the  same  for  five  years  more  at  the  same  rent,  upon 
said  Y.  Z.  giving  me  notice  in  writing  of  his  intention  to  renew  the  lease  on 
or  before  the  day  of  ,  18     ].  [Signature.] 

[Date.] 

973.   Tenant's  Certificate  of  Same. 

This  is  to  ceetift,  that  I  have,  this  day  of  ,  18     ,  rented  of 

A.  B.,  of  ,  his  farm  [describing  it],  and  have  agreed  to  the  following 

covenants  —  viz.,  that  I  will  seed  well  with  timothy  and  clover  seed  all  the 
land  west  of  the  brook  which  is  broken  up ;  that  I  will  leave'  the  manure  on 
the  farm;  that  I  will  pay  for  the  sawing  of  such  lumber  as  may  be  needed 
on  the  farm,  the  logs  being  at  the  mill ;  that  I  "will  draw  said,  lumber,  and  at 
my  own  expense  construct  a  good  fence  therewith  the  whole  length  of  the 
new  road  on  the  west  side,  on  or  before  the  day  of  ,  18     ;  that  I 

will  pay,  or  cause  to  be  paid,  the  road  and  laiid  tax  on  the  same.     I  also 
promise  to  use  the  horses,  oxen,  wagons,  sleighs,  and  other  tools  carefully, 
and  to  return  them  in  as  good  condition  as  they  are  now,  the  necessary  wear 
excepted,  together  with  possession  of  the  farm  and  buildings,  on  the 
day  of  ,  18     .  [.Signature.] 

[Date.] 

974.  Lease   of   Mill;  With  Proviso  Suspending  Rent  in  Case  of  Its 

Ceasing  to  Bun. 
[As  in  other  forms  to  the  description  of  the  premises,  continuing  thus:] 
the  mill  of  the  party  of  the  first  partj  now  run  by  M.  &  N.,  which 
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is  feet  in  length,  and  contains  looms,  being  one  of  the  mills  known 

and  designaiea  a^  tlie  Ida  ilills,  in  the  city  of  ;  together  with  all  the 

machinery  now  in  the  same  belonging  to  the  said  party  of  the  first  part,  and 
all  stoves,  boilers,  and  fixtures,  and  every  article  now  in  the  said  mill  whicli 
appertains  to  the  same,  and  is  necessary  to  its  successful  operation;  and 
also  all  the  dwelling-houses  and  storehouses  used  in  connection  vjfith  said 
mill,  which  now  belong  to  the  said  party  of  the  first  part.  And  the  said  party 
of  the  first  part  further  agrees  to  pay  all  taxes  and  insurances  on  said  prem- 
ises, and  to  furnish  water  power,  water  wheels,  main  shafting,  r.nd  gearing 
sufficient  at  all  times  to  keep  in  constant  and  full  operation  said  mill,  and  all 
the  running  works  of  the  same,  and  all  machinery  driven  by  water  power  now 
in  said  mill.  And  the  said  party  of  the  first  part  further  agrees  to  secure  to 
the  said  party  of  the  second  part  the  quiet  and  peaceable  possession  of  all  and 
every  part  of  said  premises,  machinery,  and  tools,  and  all  grounds  appertain- 
ing to  said  mill,  and  all  passage-ways  to  and  from  the  same,  which  are  now 
used  and  may  be  necessary  for  the  accommodation  of  the  same,  for 
years  from  the  first  day  of  next. 

It  is  mutually  understood  and  agreed  between  the  parties  hereto,  that  in 
case  said  mill  should  be  necessarily  stopped  from  casualty,  or  in  case  there 
shall  be  a  want  of  or  failure  of  water  power,  the  rent  above  mentioned  to  be 
paid  shall  cease,  and  not  be  chargeable  during  the  continuation  of  .such  stop- 
page, want,  or  failure. 

975.    Lease  of  a.  Manufactory  and  Premises  for  Carrying  On  the  Busi- 
ness of  Making  and  Selling  Cements. 
This   indenture,  made   this  day  of  ,    18     ,   between   A.   B.,   of 

of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part,  WITNESSETH : 

That  in  consideration  of  the  rent  and  royalties  hereinafter  reserved,  and  of 
the  covenants  hereinafter  contained,  and  on  the  part  of  the  said  Y.  Z,,  his 
executors,  administrators,  and  assigns,  to  be  observed  and  performed,  he,  the 
said  A.  B.,  hereby  grants  and  demises  unto  the  said  Y.  Z.,  his  executors,  ad- 
ministrators, and  assigns  —  First,  all  that  tenement  chiefly  used  as  an  en- 
gine-house, situate  in  and  fronting  street,  in  the  city  of  ,  which 
said  premises  are  more  particularly  delineated  in  the  map  or  plan  hereto  an- 
nexed, and  therein  colored  blue;  and  the  use  and  enjoyment  of  all  the  ma- 
chinery, fixtures,  implements,  utensils,  and  things  which  now  are  in  or  upon 
the  said  premises.  And  secondly,  all  and  singular  the  manufactories,  build- 
ings, boiler-houses,  kilns,  erections,  offices,  buildings,  and  premises  situate 
between  street  and  quay,  in  the  said  city  of  ,  which  said 
premises  secondly  hereinbefore  described  are  more  particularly  delineated 
in  the  said  map  or  plan,  and  therein  colored  red;  and  the  use  and  enjoyment 
of  all  the  machinery,  fixtures,  implements,  utensils,  and  things  which  now  are 
in  or  upon  the  said  premises  secondly  hereinbefore  described  [excepting,  nev- 
ertheless, and  reserving  unto  the  persons  in  favor  of  or  to  whom  the  same 
have  previously  to  the  date  of  these  presents  been  excepted  and  reserved,  their 
executors,  administrators,  and  assigns,  all  the  rooms  which  form  the  upper 
story  of  the  several  buildings  hereby  demised,  and  the  absolute  use  and  en- 
joyment thereof,  whether  for  the  purposes  of  business  or  otherwise,  and  unto 
the  same  persons,  their  executors,  administrators,  and  assigns,  and  unto  their 
servants,  workmen,  or  any  other  persons  on  their  behalf;   and,  as  to  the  piece 


538  cleek's  and  convetancee's  assistant. 

of  land  colored  brown  In  the  said  map,  either  on  foot  or  by  means  of  carta  or 
other  vehicles,  horses,  or  other  animals,  full  and  free  right  and  liberty  of 
ingress,  egress,  regress,  passage,  and  way  at  all  times  over  the  said  piece  of 
land  colored  brown  on  the  said  plan  from  the  point  at  which  the  said  piece 
■of  land  adjoins  the  wharf,  and  by  all  the  other  internal  and  external  pas- 
sages and  ways  by  which  the  said  rooms  respectively  are  or  can  be  now 
approached  from  the  said  street  from  the  point  aforesaid]  : 

To  HAVE  AND  TO  HOLD  all  the  Said  premises  hereby  demised,  or  expressed 
so  to  be,  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  for  the 
term  of  years  from  the  day  of  next:     Yielding  and  paying 

in  respect  of  the  premises  hereby  demised,  every  year  during  the  said  term 
of  years,  the  clear  yearly  rent  of  dollars,  and  yielding  and  paying 

every  year  .during  the  said  term  a  royalty  of  per  bushel  in  respect  of 

all  cements  which  shall  be  made  or  manufactured  and  sold  by  the  said  Y.  Z., 
his  executors,  administrators,  or  assigns,  or  any  person  or  persons  on  his  or 
their  behalf,  either  on  the  premises  hereby  demised  or  on  any  part  thereof, 
or  on  any  other  premises,  or  in  any  other  place  or  places  whatsoever,  such  rent 
and  royalties  to  be  paid  by  equal   quarterly  payments  on  the  day  of 

,  the  day  of  ,  the  day  of  ,  and  the  day  of 

,  clear  of  all  deductions,  the  first  quarterly  payment  of  the  said  rent 
and  royalties  respectively  to  be  made  on  the  day  of  next.    And  the 

SAID  Y.  Z.  hereby,  for  himself,  his  heirs,  executors,  administrators,  and  as- 
signs, covenants  with  the  said  A.  B.,  his  executors,  administrators,  and  as- 
signs, that  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  shall  and 
will,  during  the  said  term,  pay  the  said  rent  and  royalties  respectively  on 
the  said  days  of  payment  whereon  the  same  respectively  are  hereinbefore  made 
payable,  without  any  deduction,  and  also  pay  and  discharge  all  present  and 
future  taxes,  charges,  rates,  and  assessments  upon  the  said  premises  hereby 
demised,  or  on  the  occupier  or  occupiers  thereof  in  respect  of  the  same,  and 
will  at  all  times  keep  indemnified  the  said  A.  B.,  his  heirs,  executors,  admin- 
istrators, and  assigns,  from  the  payment  thereof  respectively;  and  further, 
that  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  shall  and  will, 
at  all  times  during  the  said  term  of  years,  carry  on,  within  the  said  city 

of  ,  the  business  of  making  or  manufacturing  cements  and  selling  the 

same  there  and  elsewhere  to  the  best  possible  advantage;  and  shall  and  will 
at  all  times  during  the  said  term  keep  proper  books  of  account  on  the  said 
premises  hereby  demised,  or  on  some  part  thereof,  and  shall  from  time  to 
time  make  such  entries  therein  as  shall  clearly  show  the  quantity  of  cement 
which  shall  from  time  to  time  be  manufactured  and  sold  by  him  or  them,  or 
any  person  or  persons  on  his  or  their  behalf,  and  also  the  amount  of  royalties 
which  shall  from  time  to  time  become  payable  in  respect  thereof,  and  also  all 
other  matters  which  ought  to  be  entered  in  such  books  in  relation  to  the  said 
hxisiness ;  and  shall  and  will  on  the  first  day  of  every  month  during  the  said 
term,  at  his  or  their  own  expense,  supply  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns,  with  a  proper  and  faithful  account,  in  writing,  of 
all  the  cements  which  shall  have  been  manufactured  or  sold  as  aforesaid  dur- 
ing the  then  preceding  month,  together  with  all  vouchers  and  such  other  evi- 
dence as  may  be  required  in  order  clearly  to  show  the  accuracy  of  such  ac- 
count, and  shall  and  will,  if  and  when  required  so  to  do  by  the  said  A.  B., 
his  executors,  admihistrators,  or  assigns,  further  evidence  the   accuracy  of 
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overy  such  account  by  the  oath  or  affirmation  of  the  said  Y.  Z.,  hia  executors, 
administrators,  or  assigns;  and  shall  and  will  on  every  quarter  day  during 
the  said  term  during  which  the  royalties  hereby  reserved  are  made  payable 
by  these  presents,  pay  the  full  amount  of  the  royalties  which  shall  have  be- 
come payable  in  respect  of  all  the  cements  which  shall  have  been  manu- 
factured or  sold  during  the  then  preceding  quarter  of  a  year.  And  further, 
that  in  case  the  said  rent  and  royalties  hereby  reserved,  or  any  of  them,  or 
any  part  thereof  respectively,  shall  at  any  time  or  times  during  the  said 
term,  fail  to  be  paid  at  the  times  and  in  the  manner  hereinbefore  provided  for 
this  purpose,  then  (in  addition  to  the  powers  of  distress  and  entry  which  he 
or  they  may  possess  independently  of  any  special  clause  to  this  effect)  it 
shall  be  lawful  for  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
into  or  upon  the  said  premises  hereby  demised,  or  expressed  so  to  be,  or  any 
part  thereof,  or  any  other  premises  wherein  or  whereupon  the  said  business 
may  for  the  time  being  be  carried  on,  to  enter  and  distrain  for  the  same  rent 
and  royalties  so  in  arrear^  and  the  distress  or  distresses  there  found  to  im- 
pound and  detain,  sell,  and  dispose  of  in  such  manner  as  landlords  are  by 
law  authorized  to  do  in  respect  of  arrears  of  rent  reserved  upon  common  de- 
mise, to  the  intent  that  the  said  A.  B.,  his  executors,  administrators,  or  as- 
signs, may,  by  such  distress  or  distresses,  be  from  time  to  time  satisfied, 
all  such  rent  and  royalties  as  may  be  so  unpaid  as  aforesaid,  and  all  costs 
and  expenses  occasioned  by  nonpayment  or  default  in  payment  thereof. 
In  witness  [etc.,  as  in  Form  968]. 

976.   Lease  by  Tenants  in  Common    of  Wharf,  Machinery,  Etc.,  With 

Covenants  by  Lessee  for  Bepairs,  and  Proviso  for  Determining  the 

Term  at  the  End  of  Fourteen,  Twenty-eight  or  Forty-two  Years  by 

Lessee,  on  His  Giving  Previous  Notice. 

This  indenture,  made  the  day  of  ,  between  A.  B.,  of,  etc.,  lessor 

of  one  moiety  of  the  premises,  of  the  first  part,  C.  D.,  of  ,  lessor  of  other 

moiety  of  premises,  of  the  second  part,  and  Y.  Z.,  of  ,  lessee,  of  the  third 

part. 

Whereas,  the  said  A.  B.  and  C.  D.  are  seized  of  and  absolutely  entitled 
to  the  messuage  or  dwelling-house,  piece,  or  parcel  of  ground,  warehouses, 
offices,  erections,  wharf,  fixtures,  machinery,  and  things  hereinafter  men- 
tioned, and  intended  to  be  hereby  demised,  as  tenants  in  common  in  equal 
shares ;   and. 

Whereas,  the  said  A.  B.  and  C.  D.  have  agreed  to  grant  to  the  said  Y.  Z. 
a  lease  of  the  said  premises,  upon  the  terms  and  in  the  manner  hereinafter 
expressed : 

Now  THIS  INDENTTIEE  WITNESSETH:  That  in  Consideration  of  the  rent  here- 
inafter reserved,  and  of  the  covenants  hereinafter  contained,  and  on  the  part 
of  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  to  be  observed 
and  performed,  they,  the  said  A.  B.  and  C.  D.  (according  to  their  respective 
moieties  in  the  property  intended  to  be  hereby  demised) ,  do,  and  each  of  them 
does,  hereby  grant  and  demise  unto  the  said  Y.  Z.,  his  executors,  adminis- 
trators, and  assigns,  all  that  messuage  or  dwelling-house,  etc.,  and  also  all 
that  piece  or  parcel  of  ground,  etc.,  with  the  warehouses,  offices,  or  buildings, 
and  other  erections  now  standing  and  being  thereon;  and  also  all  that  wharf 
adjoining  thereto,  now  called  and  known  by  the  name  of  Wharf,  situate, 
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lying,  and  being  in  ,  in  the  county  of  ,  and  bounded  [here  give 

boundaries],  and  now  in  the  occupation  of  ,  and  all  which  said  heredita- 

ments and  premises  are  more  particularly  described  or  delineated  in  the  map 
or  plan  drawn  in  the  margin  of  [or,  annexed  to]  these  presents.  And  also  the 
use  and  enjoyment  of  all  the  machinery,  cranes,  fixtures,  implements,  utensils, 
and  things  which  now  are  in  or  upon  the  said  premises,  and  the  particulars 
whereof  are  specified  in  the  schedule  hereto  annexed: 

To  HAVE  AKD  TO  HOLD  the  said  premises  hereinbefore  demised  or  expressed 
so  to  be,  unto  the  Said  Y.  Z.,  his  executors,  administrators,  and  assigns,  from 
the  day  of  ,  18     ,  for  the  term  of  sixty  years  thenceforth,  yield- 

ing and  paying  therefor  yearly,  and  every  year  during  the  said  term  of  sixty 
years,  the  rent  of  dollars,  by  equal  half-yearly  payments,  on  the  day 

of  ,  and  the  day  of  ,  in  each  year.    And  the  said  Y.  Z.  hereby  for 

himself,  his  heirs,  executors,  administrators,  and  assigns,  covenants  in  man- 
ner following:  That  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
signs, shall  and  will  [insert  covenant,  to  pay  rent  and  taxes,  as  ahovej,  and 
also  shall  and  will  at  all  times,  during  the  said  term,  at  his  and  their  own 
costs,  as  often  as  occasion  shall  require,  well  and  sufficiently  repair,  support, 
maintain,  and  keep  in  good  and  substantial  repair  and  condition  the  mes- 
suage, wharf,  machinery,  and  premises  hereby  demised,  or  expressed  so  to 
be,  and  also  all  other  the  erections  and  buildings  which  shall  at  any  time 
during  the  said  term  be  erected  and  set  up  in  or  upon  the  said  demised  prem- 
ises, and  the  same  in  such  good  and  substantial  repair  and  condition,  shall 
and  will,  at  the  expiration  or  other  sooner  determination  of  the  said  term  of 
sixty  years,  peaceably  and  quietly  surrender  and  give  up  unto  the  said  A.  B. 
and  C.  D.,  their  heirs  and  assigns,  the  reasonable  use  and  wear  thereof  in  the 
meantime  only  excepted.  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  if  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  shall 
be  desirous  of  determining  the  said  term  of  sixty  years,  at  the  expiration  of 
the  first  fourteen,  twenty-one,  or  forty-two  years  of  the  said  term,  and  of 
such  his  or  their  desire  shall  for  that  purpose  deliver  to  the  said  A.  B.  and 
C.  D.,  respectively,  or  their  respective  heirs   or   assigns,  months'   pre- 

vious notice  in  writing,  and  shall  pay  and  discharge  all  arrears  of  rent,  and 
perform  all  the  covenants  hereinbefore  contained,  and  on  his  and  their  part 
to  be  observed  and  performed,  then  and  in  such  ease,  at  the  expiration  of  the 
said  terms  of  fourteen  years,  respectively,  this  present  lease,  and  everything 
herein  contained  shall  absolutely  cease  and  determine  to  all  intents  and 
purposes. 

In  witness   [etc.,  as  in  Form  968]. 

977.  Mining  Lease. 
lAs  in  Form  971  to  the  *,  continuing  thus:}  do  grant  and  convey  to  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators,  and  as- 
signs, the  right  of  entering  in  and  upon  the  lands  hereinafter  described,  for 
the  purpose  of  searching  for  mineral  and  fossil  substances,  and  of  conducting 
mining  and  quarrying  operations,  to  any  extent  he  may  deem  advisable  [for 
the  term  of  years,  from  the  day  of  ,  18     ],  [but  not  to  hold 

possession  of  any  part  of  said  lands  for  any  other  purpose  whatsoever],  pay- 
ing for  the  site  of  buildings  [or,  designate  other  works]  necessary  thereto,  a 
reasonable  rent.     The  said  lands  are  situated  [here  insert  description]. 
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Ar.d  the  said  party  of  the  second  part  hereby  agrees  that  he,  his  heirs,  ex- 
ecutors, administrators,  or  assigns,  will  pay  or  cause  to  be  paid  to  the  said 
party  of  the  first  part,  his  heirs  or  assigns  [here  state  payments],  and  also 
covenants  that  no  damage  shall  be  done  to  or  upon  said  lands  and  premises, 
other  than  may  be  necessary  in  conducting  said  operations.  And  the  said 
parties  of  the  first  and  the  second  part,  each  for  themselves,  their  heirs,  ex- 
ecutors, administrators,  and  assigns,  covenant  and  agree,  and  this  indenture 
is  made  with  this  express  proviso,  that  if  no  mineral  or  fossil  substance  be 
mined  or  quarried,  as  now  contemplated  by  said  parties,  within  the  period  of 
years,    from    the  day    of  ,    18     ,    then    these    presents,    and 

e\-erything  contained  herein,  shall  cease,  and  be  forever  null  and  void. 

I.x  wiT>,-ESs  [etc.,  as  in  Form  968]. 

977a.    Extension  and  Modification  of  Mining  Lease,  Whicli  Has  Been 

Assigned. 

This  indenture,  made  this  day  of  ,  A.  D.    one  thousand  eight 

hundred  and  ,  by  and  between  M.  JI.,  wife  of  A.  il.,  of  ,  in  the 

county  of  ,  and  state  of  ,  formerly  ilrs.  M.  R.,  party  of  the  first 

part,  and  Y.  Z.,  of  ,  party  of  the  second  part,  WITNESSETH :     That. 

Wheeeas,  the  said  party  of  the  first  part,  by  her  then  name  of  Mrs.  JI.  R., 
on  or  about  the  day  of  ,  one  thousand  eight  hundred  and  , 

made  and  entered  into  a  certain  indenture  of  lease,  bearing  date  on  the  day 
last  mentioned,  to  A.  A.,  of  ,  aforesaid,  wherein  and  whereby  she 

leased  and  demised  unto  the  said  A.  A.  certain  lands  situate  in  the  township 
of  ,   in  the  county  of  ,   in  the   state   of  ,   which   are   therein 

particularly  described,  containing  about  acres,  together  with  the  build- 

ings, etc.,  thereon  situate,  wliich  said  lease  was  filed  for  record  on  the 
day  of  ,  one  thousand  eight  hundred  and  ,  and  was  recorded  m 

the  ofiice  for  recording  deeds,  etc.,  for  said  county  of  ,  in  deed-book  B.  B., 

page  ;   the  said  lease  having  been  given  for  the  purpose  of  boring  and 

inining  for  oil,  salt,  and  other  minerals,  for  and  during  the  term  of  ninety-nine 
years  from  the  date  thereof,  upon  a  royalty  of  one-eighth  of  the  mineral 
product  found  or  procured  on,  in,  or  under  said  leased  lands,  as  by  reference 
thereto  will  more  fully  appear;  and, 

Whekeas,  the  said  lease  has  been  duly  assigned  by  the  said  A.  A.  to  the 
said  Y.  Z.,  and  is  now  held  and  owned  by  him: 

Now,  THEREFORE,  in  consideration  of  the  premises,  and  of  the  mutual  cove- 
nants and  provisions  herein  contained,  the  said  parties  to  this  indenture  have 
agreed  and  do  hereby  agree  to  and  with  each  other  as  follows,  namely:  Said 
Y.  Z.  hereby  covenants  and  agrees  to  and  with  the  said  party  of  the  first  part 
that  she  may  have,  hold,  and  possess  and  occupy  the  dwelling-house  which  was 
standing  upon  the  said  premises  at  the  date  of  said  lease,  together  with  the 
outbuildings  attached  thereto,  and  also  the  cleared  land  of  and  upon  said 
premises  for  occupation  and  use  for  all  agricultural  purposes,  provided  and 
upon  condition  that  the  same  shall  not  interfere  with,  embarrass,  hinder,  or 
prevent  the  carrying  on  of  the  operations  of  the  said  party  of  the  second  part, 
in  mining,  boring,  or  opening  for  oil,  salt,  or  any  other  mineral  products  of 
said  lands;  and  also  that  she  shall  have  the  right  and  privilege  of  clearing 
or  improving  the  said  farm  or  any  portion  thereof  for  agricultural  or  farming 
purposes,  during  the  continuance  of  said  lease,  upon  the  conditions  above 
mentioned.     The  said  party  of  the  second  part  to  be  at  liberty  to  construct 
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and  carry  on  any  mining  operations,  and  to  bore  or  open  for  oil,  salt,  or  any 
other  mineral  products  of  said  lands,  in  case  he  should  find  it  necessary,  or 
wish  30  to  do,  in  any  portion  of  the  cleared  land  upon  the  said  farm,  notwith- 
standing the  occupation  thereof  by  said  party  of  the  first  part  for  agricultural 
purposes,  and  interfering  as  little  as  may  be  with  the  occupation  of  said 
lands  for  agricultural  purposes,  and  the  said  party  of  the  second  part  hereby 
further  agrees  that  if  at  the  end  of  years  from  the  date  hereof,  he  shall 

not  then  be  successfully  and  profitably  operating  or  mining  said  farm  for  oil, 
salt,  or  other  minerals,  that  then  he  will  quietly  and  peaceably  abandon  said 
farm,  removing  all  machinery,  tools,  and  improvements  used  or  made  for  said 
mining  purposes,  and  to  promote  its  business;  as  expeditiously  as  may  be 
practicable,  and  said  lease  shall  then  be  null,  void,  and  of  no  further  eflfeot. 
And  the  said  party  of  the  first  part  hereby  covenants  and  agrees  that  the  said 
lease  of  the  day  of  ,  one  thousand  eight  hundred  and  ,  shall 

be  and  the  same  is  hereby  ratified,  confirmed,  continued,  and  extended  upon 
the  same  royalty  specified  in  the  said  original  lease;  and,  further,  that  should 
this  lease  become  null,  void,  and  of  no  effect  at  the  expiration  of  years 

from  the  date  hereof,  that  then  the  said  party  of  the  first  part  will  release  the 
said  party  of  the  second  part  from  all  further  obligation,  and  permit  him,  or 
his  legal  representatives  or  assigns,  quietly  and  peaceably  to  remove  all 
machinery,  tools,  or  improvements  placed  upon  or  made  under  this  or  the 
original  lease  to  which  reference  is  herein  made,  from  said  farm  in  such  time 
and  manner  as  may  be  practicable  to  said  party  of  the  second  part. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written.  [seal.] 

In  presence  of  [seal.] 

978.  Covenant  Wot  to  Assign,  etc. 
And  also  that  he,  the  said  party  of  the  second  part,  himself,  his  executors, 
administrators,  or  assigns,  or  any  of  them,  shall  not,  nor  will,  at  any  time  or 
times  hereafter,  during  the  term  hereby  granted,  lease,  let,  or  demise  all  or 
any  part  of  the  said  premises  hereby  demised,  nor  assign,  transfer,  or  make 
over  the  same,  or  this  present  lease,  or  any  of  his  or  their  term  or  time 
therein  to  any  person  or  persons  whomsoever,  without  the  consent  of  the 
said  party  of  the  first  part,  his  heirs  or  assigns,  in  writing,  under  his  or 
their  seal,  for  that  purpose  first  had  and  obtained,  anything  hereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

979.  Covenant  to  Renew. 
It  is  further  agreed,  that  at  the  expiration  of  the  term  above  mentioned, 
[or,  in  the  annexed  lease  mentioned],  the  said  party  of  the  first  part  hereby 
agrees  to  let  and  lease  to  the  said  party  of  the  second  part  all  the  premises, 
machinery,  and  appurtenances  in  said  lease  mentioned,  for  another  term  of 
years,  at  the  same  annual  rent,  and  on  the  same  conditions  under  which 
said  party  of  the  second  part  now  holds  said  premises  under  and  by  virtue  of 
the  present  lease;  provided  said  party  of  the  second  part  shall,  at  least  [one 
year]  before  the  termination  of  the  present  lease,  notify  the  said  party  of  the 
first  part  of  his  intention  to  hire  said  premises  and  appurtenances  for  such 
additional  term. 
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980.  Covenant  to  Buy  Fixtures  at  a  Valuation. 
And  the  said  party  of  the  first  part  hereby  covenants  and  agrees  to  and. 
■with  the  said  party  of  the  second  part,  that  at  the  expiration  of  the  present 
lease,  [or  of  the  renewed  lease,  if  the  same  shall  be  accepted],  he  will  pur- 
chase of  the  said  party  of  the  second  part  all  the  machinery  that  shall  have 
been  placed  by  him  in  or  upon  the  said  premises  during  the  whole  time  he 
shall  have  occupied  the  same,  allowing  therefor  to  the  said  party  of  the  second 
part  the  full  valuation  at  which  such  machinery  shall  then  be  estimated,  in 
the  buildings,  and  not  for  purpose  of  removal.  And  in  case  the  parties  hereto 
shall  not  agree  upon  such  valuation,  then  the,  same  shall  be  made  by  three 
disinterested  persons,  one  of  whom  is  to  be  chosen  by  each  of  said  parties,  and 
the  other  to  be  selected  hf  the  two  so  chosen,  and  the  award  of  the  majority  of 
such  persons  shall  be  binding  on  the  parties  hereto. 

981.  The  Same;  Another  Form. 
That  if  said  company  shall  put  into  said  buildings  steam-boiler  pipes  and 
apparatus  for  the  heating  of  said  buildings  by  steam,  and  also  shall  put  into  that 
part  of  said  buildings  to  be  occupied  by  said  company  gas  pipes  and  fixtures 
for  lighting  the  same,  then  at  the  termination  of  said  lease  said  executors 
shall,  on  demand,  pay  to  said  company,  for  said  gas  pipes  and  fixtures,  the 
original  cost  thereof,  without  interest;  and  for  said  boiler,  steam  pipes  and 
apparatus  the  then  value  of  the  same,  as  such  value  shall  be  determined  by 
three  competent  and  disinterested  appraisers,  one  chosen  by  said  executors 
and  one  by  said  company,  and  the  third  by  the  two  so  chosen,  and  the  award  of 
the  majority  of  such  persons  shall  be  binding  on  the  parties  hereto.  In  default 
of  such  payment  for  any  of  said  property  so  to  be  paid  for  as  aforesaid,  said 
company  may  at  its  election  remove  the  same,  but  without  causing  unnecessary 
damage  to  said  buildings.  Said  value  of  the  boiler,  steam  pipes  and  apparatus 
shall  be  determined  by  their  value  in  said  buildings,  and  not  their  value  when 
removed  therefrom. 

982.  Stipulation  for  Renewal  by  Indorsement. 
And  it  is  further  agreed,  that  in  case  the  said  party  of  the  second  part 
shall,  with  the  written  consent  of  said  party  of  the  first  part,  indorsed 
hereon  or  on  the  duplicate  hereof,  at  any  time  hold  over  the  said  premises 
beyond  the  period  above  specified  as  the  termination  of  this  lease,  then  saii 
party  of  the  second  part  shall  hold  said  premises  upon  the  same  terms  and 
under  the  same  stipulations  and  agreements  as  are  in  this  instrument  con- 
tained, and  no  holding  over  by  said  party  of  the  second  part  shall  operate  to 
renew  this  lease  without  such  written  consent  of  said  party  of  the  first  part. 

983.   Proviso  as  to  Ke-Entry,  With  Waiver  of  Notice. 
Pkovided,  however,  and  it  is  further  agreed,  that  if  the  said  rent  shall 
remain  unpaid  days»after  the  same  shall  become  payable  as  aforesaid, 

or  if  the  said  party  of  the  second  part  shall  assign  this  lease,  or  underlet  or 
otherwise  dispose  of  the  whole  or  any  part  of  said  demised  premises,  or  use 
the  same  for  any  purpose  but  that  hereinbefore  authorized,  or  make  any 
alteration  therein,  without  the  consent  of  the  party  of  the  first  part  in  writing, 
or  shall  commit  'waste,  or  suffer  the  same  to  be  committed  on  said  premises, 
or  injure  or  misuse  the  same,  then  this  lease  shall  thereupon,  by  virtue  of 
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this  express  stipulation  therein,  expire  and  terminate,  and  the  party  of  the 
first  part  may  at  any  time  thereafter  re-enter  said  premises,  and  the  same 
have  and  possess  as  of  his  former  estate,  and,  without  such  re-entry,  may 
recover  possession  thereof  in  the  manner  prescribed  by  the  statute  relating 
to  summary  process;  it  being  understood  that  no  demand  for  the  rent,  and  no 
re-entry  for  condition  broken,  as  at  common  law,  shall  be  necessary  to  enable 
tlie  lessor  to  recover  such  possession  pursuant  to  said  statute  relating  to  sum- 
mary process,  but  that  all  right  to  any  such  demand  or  any  such  re-entry  is 
hereby  expressly  waived  by  the  said  party  of  the  second  part. 

And  it  is  further  agreed  between  the  parties  hereto,  that  whenever  this 
lease  shall  terminate,  either  by  lapse  of  time  or  by  virtue  of  any  of  the  ex- 
press stipulations  therein,  the  said  lessee  hereby  waives  all  right  to  any  no- 
tice to  quit  possession,  as  prescribed  by  the  statute  relating  to  summary 
proceedings. 

984.   Lease  for  Lives,  at  a  Nominal  Eent. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

■said  county,  and  W.  Z.,  his  wife,  of  the  second  part,  WITNESSETH:  That  the 
said  party  of  the  first  part,  for  and  in  consideration  of  the  rents  hereinafter 
mentioned,  and  also  in  consideration  of  love  and  affection,  doth,  hereby  grant, 
demise,  and  let  unto  the  said  parties  of  the  second  part,  the  brown-stone 
house,  and  the  land  on  which  the  same  is  located,  being  forty-four  feet  front, 
and  also  the  two  vacant  lots  of  ground  adjoining  thereto;  the  said  premises 
being   in  street,   between  and  avenues;    and   also    the   stable 

in  the  rear  of  said  house,  and  fronting  on  street: 

To  HAVE  and  TO  HOLD  the  Said  described  premises  with  the  appurtenances, 
including  the  household  furniture  therein,  and  also  the  library,  fixtures, 
plate,  paintings,  statuary,  and  household  furniture  now  in  said  house,  unto 
the  said  parties  of  the  second  part  jointly  while  they  both  shall  live,  and 
to  the  survivor  while  he  or  she  shall  live,  they,  he,  or  she  paying  therefor 
unto  the  said  party  of  the  first  part  the  yearly  rent  of  one  dollar  per  annum 
on  the  first  day  of  ,  in  each  and  every  year  during  said  term,  and  com- 

mencing on  the  day  of  ,  in  the  year  one  thousand  eight  hundred 

and 

And  for  the  consideration  aforesaid,  the  said  party  of  the  first  part,  for 
his  heirs,  executors,  and  administrators,  further  covenants  and  agrees  to  pay 
all  taxes  and  assessments  that  may  be  imposed  upon  and  be  chargeable 
against  the  said  premises,  during  the  continuance  of  this  lease,  from  year  to 
year,  as  the  ease  may  be,  and  will  also  keep  the  said  house  and  stable,  and 
the  goods  and  household  furniture  therein,  at  all  times  adequately  insured. 

And  the  said  party  of  the  first  part,  for  his  executors  and  administrators, 
doth  covenant  and  agree  to  and  with  the  said  parties  of  the  second  part 
that  the  said  parties  of  the  second  part,  on  paying 'the  said  yearly  rent,  shall 
jointly,  while  they  both  live,  and  the  survivor  while  he  or  she  shall  live,  at 
all  times  during  the  continuance  of  this  lease,  peaceably  and  quietly  have 
hold,  and  enjoy  the  said  demised  premises  without  any  manner  of  suit,  trouble 
or  hindrance  of  or  from  the  said  party  of  the  first  part,  his.  heirs  or  assigns 
or  any  other  person  or  persons  whomsoever. 

In  witness  [etc.,  as  in  Form 
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985.    Under  Lease. 

[Follow  other  forms,  except  that  after  describing  the  premises,  say:]  being 
the  same  premises  demised  by  M.  N.  to  the  party  of  the  first  part,  by  a  lease 
bearing  date  the  day  of  ,18       [and  among  the  covenants,  add:] 

And  the  said  [naming  lessee],  for  himself,  his  heirs,  executors,  and  adminis- 
trators, hereby  covenants  with  the  said  [lessor],  his  executors,  administrators, 
and  assigns,  that  he  and  they  will  truly  pay,  or  cause  to  be  paid,  the  yearly 
rent,  reserved  by  the  said  lease  so  granted  by  the  said  M.  N.,  as  aforesaid, 
and  observe  and  perform  the  covenants,  conditions,  and  agreements  therein 
contained,  and  will  keep  the  said  [lessor],  his  executors,  administrators,  and 
assigns,  indemnified  against  the  payment  of  the  said  rent,  and  the  perform- 
ance of  the  same  covenants,  conditions,  and  agreements,  except  So  far  as 
such  covenants,  conditions,  and  agreements  are  conformable  to  the  covenants, 
conditions,  and  agreements  hereinbefore  contained  on  the  part  of,  and  which 
ought  to  be  observed  and  performed  by  the  said  lessor,  his  executors,  admin- 
istrators, and  assigns. 

986.    Ground  Lease,  Twenty-one  Years,  With  Covenants  lo  Bxiild,  and 

for  Renewals. 

This  indentuhe,  made  this  day  of  ,   18     ,  between  the   A.   B. 

corporation,  of  the  city  of  ,  of  the  first  part,  and  Y.  Z.,  of  the  city  of 

,  of  the  second  part,  *  WITNESSETH :  That  the  said  parties  of  the  first 
part,  in  consideration  of  the  rents  and  covenants  hereinafter  reserved  and 
contained,  have  granted,  demised,  and  to  farm  let,  and  by  these  presents  do 
grant,  demise,  and  to  farm  let,  unto  the  said  party  of  the  second  part,  all 
that  certain  lot  of  land,  situate,  lying,  and  being  in  the  ward  of  the 

city  of  New  York  being  part  of  the  lands  of  the  said  parties  of  the  first  part, 
and  distinguished  [here  insert  description  of  the  premises]  : 

To  HAVE  AND  TO  HOLD  the  Said  lot  of  land,  unto  the  said  party  of  the  sec- 
ond part,  his  executors,  administrators,  and  assigns,  from  the  day  of 
,18  ,  for  and  during,  and  until  the  full  end  and  term  of  years 
thence  next  ensuing,  and  fully  to  be  complete  and  ended;  yielding  and  paying 
for  the  same,  yearly  and  every  year  during  the  said  term,  unto  the  said  par- 
ties of  the  first  part,  their  successors  or  assigns,  the  sum  of  dollars, 
lawful  money  of  the  United  States,  in  two  equal  half-yearly  payments; 
thaL  is  to  say,  on  the  first  day  of  May  and  on  the  first  day  of  November,  in 
each  and  every  year  during  the  term  hereby  granted;  the  first  payment  to  be 
made  on  the  first  day  of  now  next  ensuing;  Provided,  always,  that  if 
it  shall  happen  that  the  said  yearly  rent,  or  any  part  thereof,  shall  not  be 
paid  on  any  day  on  which  the  same  ought  to  be  paid  as  aforesaid,  then  and 
at  all  times  thereafter,  it  shall  and  may  be  lawful  to  and  for  the  said  parties 
of  the  first  part,  their  successors  or  assigns,  into  the  said  demised  premises, 
or  any  part  thereof,  in  the  name  of  the  whole,  to  re-enter,  and  to  repossess, 
have,  and  enjoy  the  same  again  as  of  their  former  estate  and  interest  therein, 
anything  herein  contained  to  the  contrary  in  anywise  notwithstanding.  And 
the  said  party  of  the  second  part,  for  himself,  his  executors,  administratoi's, 
and  assigns,  does  hereby  covenant  and  agree,  to  and  with  the  said  parties 
of  the  first  part,  their  successors  and  assigns,  that  the  said  party  of  the  sec- 
ond part,  his   executors,   administrators,   and   assigns,   shall   and   will,   half- 

35 
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yearly,  and  every  year  during  the  term  hereby  granted,  well  and  truly  pay 
unto  the  said  parties  of  the  first  part,  their  successors  or  assigns,  the  said 
rent  hereby  reserved,  at  the  days  and  times  hereinbefore  limited  for  the  pay- 
ment thereof,  without  fraud  or  delay:  And,  also,  that  the  said  party  of  the 
second  part,  his  executors,  administrators,  or  assigns,  shall  and  will,  at  his 
and  their  own  proper  cost  and  charges,  bear,  pay,  and  discharge  all  ouc-h 
duties,  taxes,  assessments,  and  payments,  extraordinary,  as  well  as  ordinary, 

■  as  shall,  during  the  term  hereby  granted,  be  imposed  or  grow  due  and  pay- 
able out  of  or  for  the  said  demised  premises  or  any  part  thereof,  by  virtue 
of  any  present  or  future  law  of  the  United  States  of  America,  or  of  the  state  of 
,  or  of  the  corporation  of  the  city  of  ,  or  otherwise.    And  also,  that 

the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  or 
any  of  them,  shall  not,  nor  will,  at  any  time  or  times  hereafter  during  the 
term  hereby  granted,  lease,  let,  or  demise,  all  or  any  part  of  the  said  prem- 
ises, nor  assign,  transfer,  or  make  over  the  same,  or  this  present  lease,  or  any 
of  his  or  their  term  or  time  therein,  to  any  person  or  persons  whomsoever, 
without  the  consent  of  the  said  parties  of  the  first  part,  their  successors  or  as- 
signs, in  writing,  under  their  seal,  for  that  purpose  first  had  and  obtained,  any- 
thing hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing; and  also,  that  the  said  party  of  the  second  part,  his  executors,  ad- 
ministrators, or  assigns,  or  any  of  them,  shall  not,  nor  will,  at  any  time  here- 
after during  the  term  hereby  granted,  erect,  make,  establish,  or  carry  on,  nor 
cause  or  suffer  to  be  erected,  made,  established,  or  carried  on,  in  any  manner, 
on  any  part  of  the  above-described  and  hereby  demised  premises,  any  stable,, 
slaughter-house,  tallow  chandlery,  smith-shop,  forge,  furnace,  or  brass  foundry, 
nail,  or  other  iron  factory,  or  any  manufactory  for  the  making  of  glass,  starch, 
glue,  varnish,  vitriol,  turpentine,  or  ink;  or  for  tanning,  dressing,  preparing, 
or  keeping  skins,  hides,  or  leather;  or  any  distillery,  brewery,  sugar  bakery, 
or  any  other  manufactory,  trade,  business,  or  calling  whatsoever,  which  may 
be  in  anywise  noxious  or  offensive  to  the  neighboring  inhabitants;  and  lastly, 
that  the  said  party  of  the  second  part,  his  executors,  administrators,  or  as- 
signs, shall  and  will,  on  the  last  day  of  the  term  hereby  granted,  or  other 
sooner  determination  thereof,  well  and  truly  surrender  and  deliver  up  the  said 
hereby  demised  premises  into  the  possession  of  the  said  parties  of  the  first 
part,  their  successors,  or  assigns,  without  fraud  or  delay.  Pkovided,  always, 
that  it  shall  be  lawful  for  the  said  parties  of  the  first  part,  their  successors 
and  assigns,  when  and  as  often  as  default  shall  be  made  in  the  payment  of 
the  said  rent,  or  any  part  thereof,  to  distrain  for  the  same,  anything  herein 
contained  to  the  contrary  notwithstanding.  And  provided,  further,  and  this, 
present  lease  is  upon  this  express  condition,  that  if  the  said  party  of  the 
second  part,  his  successors  or  assigns,  shall  at  any  time  during  the  term 
hereby  granted,  erect,  make,  establish,  or  carry  on,  or  cause  or  suffer  to  be 
erected,  made,  established,  or  carried  on,  in  any  manner,  on  any  part  of  the 
above-described  and  hereby  demised  premises,  any  stable,  slaughter-house, 
tallow  chandlery,  smith-shop,  forge,  furnace,  or  brass  foundry,  nail,  or  other 
iron  factory,  or  any  manufactory  for  the  making  of  glass,  starch,  glue,  var- 
nish, vitriol,  turpentine,  or  ink;  or  for  tanning,  dressing,  preparing,  or  keep- 

.  ing  skins,  hides,  or  leather;  or  any  distillery,  brewery,  sugar  bakery,  or  any- 
other  manufactory,  trade,  business,  or  calling  whatsoever,  which  may  be  in 
anywise  noxious  or  offensive  to  the  neighboring  inhabitants;    or   shall   fail 
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in  the  performance  of  any  or  either  of  the  covenants,  conditions,  or  provisions 
in  these  presents  contained  wliieh,  on  the  part  and  behalf  of  the  said  party 
of  the  second  part,  his  executors,  administrators,  and  assigns,  are  or  ought 
to  be  observed,  performed,  fulfilled,  and  kept,  then  and  from  thenceforth,  this 
present  indenture  and  the  estate  hereby  granted,  and  every  clause,  article,  and 
thing  herein  contained,  on  the  part  and  behalf  of  the  said  parties  of  the 
first  part,  to  be  performed,  fulfilled,  and  kept,  shall  cease,  determine,  and  be 
utterly  void,  to  all  intents  and  purposes  whatsoever,  anything  herein  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding.  And  the  said 
party  of  the  second  part,  for  himself,  his  executors,  administrators,  and  as- 
signs, hereby  further  covenants  and  agrees,  to  and  with  the  said  parties  of 
the  first  part,  their  successors  and  assigns,  that  he,  the  said  party  of  ti'e 
second  part,  his  executors,  administrators,  or  assigns,  shall  and  will,  within 

years  from  the  commencement  of  the  term  hereby  granted,  erect,  and 
build,  or  cause  to  be  erected  and  built,  on  the  premises  hereby  demised,  so  as 
to    cover    the    whole    front    thereof,    a    good    and    substantial    dwelling-house, 

stories  high,  to  be  covered  with  slate  or  metal,  and  the  front  thereof 
to  be  finished  in  such  style  as  may  be  approved  of  by  the  said  parties  of  the 
first  part,  their  successors  or  assigns.  And  it  is  hereby  mutually  covenanted 
and  agreed,  by  and  between  the  parties  to  these  presents,  that  if  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  shall  and 
do,  within  years  from  the  commencement  of  the  term  hereby  granted, 

erect  and  build,  or  cause  to  be  erected  and  built,  on  the  premises  hereby  de- 
mised, such  dwelling-house  as  is  above  described,  then  the  said  parties  of 
the  first  part,  their  successors  or  assigns,  shall  and  will,  at  the  end  and 
expiration  of  the  term  hereby  demised,  grant,  and  execute  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  at  his  or 
their  expense,  a  renewal  of  this  lease,  for  the  further  term  of  twenty-one 
years  thence  ensuing,  at  such  annual  rent  as  shall  be  agreed  upon  by  the 
said  parties,  their  executors,  administrators,  successors,  or  assigns,  respect- 
ively, in  half-yearly  payments  (but  not  less  than  the  rent  above  reserved)  ;  and 
in  the  event  of  their  not  agreeing  upon  such  rent,  each  party  shall  choose 
a,  disinterested  person  to  ascertain  the  same,  which  persons  so  chosen  shall 
themselves  respectively  be  owners,  in  fee-simple,  of  one  or  more  lots  of  land 
in  the  neighborhood  of  the  one  hereby  demised,  and  shall,  in  making  their 
award  or  determination  in  the  said  premises,  under  oath,  appraise  and  value 
the  said  lot  of  land  hereby  demised,  at  its  full  and  fair  worth  or  price  at 
private  sale,  considering  the  same  as  an  unincumbered  vacant  lot,  and 
per  cent,  on  the  amount  of  their  said  appraisement  or  valuation  shall  be  the 
annual  rent  of  the  said  lot  of  land  for  such  further  term;  and  in  case  the 
arbitrators  should  differ  in  the  amount  of  their  appraisement  or  valuation,  as 
aforesaid,  they  shall  then  choose  an  umpire,  qualified  as  aforesaid,  whose  de- 
cision, under  oath,  shall  fix  and  determine  the  same,  and  per  cent,  on  the 
amount  of  the  appraisement  or  valuation  so  fixed  and  determined  shall  be 
the  annual  rent  of  the  said  lot  of  land  for  such  further  term.  And  it  is 
further  mutually  covenanted  and  agreed,  by  and  between  the  parties  afore- 
said, that  at  the  expiration  of  the  term  to  be  granted  by  such  renewed  re- 
lease as  aforesaid,  the  said  parties  of  the  first  part,  their  successors  or  as- 
signs, shall  have  the  full  liberty  and  choice  either  to  grant  a  second  renewal 
of  this   lease   for   the  further   term   of             years   thence   ensuing,    at    such 
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annual  rent,  payable  half -yearly  (but  not  less  than  the  rent  of  the  preceding 
term ) ,  as  shall  be  ascertained  and  determined  in  the  manner  aforesaid,  or  to 
pay  unto  the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  the  value  of  the  said  house  to  be  built  and  erected  as  aforesaid, 
which  value  shall  be  ascertained  by  three  disinterested  persons  on  oath,  to 
be  chosen  as  aforesaid.  And  it  is  further  mutually  covenanted  and  agreed, 
by  and  between  the  parties  aforesafd,  that  in  case  the  said  parties  of  the 
first  part,  then-  successors  or  assigns,  shall  and  do  elect  and  choose  to 
grant  a  second  renewal  of  this  lease  as  aforesaid,  they,  the  said  parties 
of  the  first  part,  their  successors  or  assigns,  shall  still  have  and  retain  the 
full  liberty  and  choice  at  the  expiration  of  the  term  to  be  granted  by  such 
second  renewal,  either  to  grant  a  third  renewal  of  this  lease  for  the  further 
term  of  twenty-one  years  thence  ensuing,  at  such  annual  rent,  payable  half- 
yearly  (but  not  less  than  the  rent  of  the  last  preceding  term),  as  shall  be 
ascertained  and  determined  in  the  manner  aforesaid,  or  to  pay  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  the  value 
of  the  said  house,  which  value  shall  be  ascertained  as  aforesaid;  and  in  this 
manner,  at  the  expiration  of  the  term  to  be  granted  by  the  first  renewal  of 
this  lease,  and  at  the  expiration  of  each  and  every  term  which  may  be  there- 
after granted  by  each  and  every  subsequent  renewal  of  this  lease,  the  said 
parties  of  the  first  part,  their  successors  or  assigns,  shall  still  have  and 
retain  the  full  liberty  and  choice,  either  to  grant  a  further  renewal  of  this 
lease  for  the  further  term  of  twenty-one  years,  at  such  annual  rent,  payable 
half-yearly  ( but  not  less  than  the  rent  of  the  last  preceding  term ) ,  as  shall 
be  ascertained  and  determined  in  the  manner  aforesaid,  or  to  pay  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  the 
value  of  the  said  house,  which  value  shall  be  ascertained  as  aforesaid.  And 
it  is  further  mutually  covenanted  and  agreed,  by  and  between  the  parties 
aforesaid,  that  whenever  the  said  parties  of  the  first  part,  their  successors  or 
assigns,  shall  refuse  to  grant  a,  renewal  of  this  lease  as  aforesaid,  the  said 
house  shall  be  valued  and  paid  for  as  aforesaid:  Provided,  always,  that 
the  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  shall 
not  be  compelled  to  surrender  the  premises  until  such  payment  be  made  or 
tendered.  And  it  is  further  mutually  covenanted  and  agreed,  by  and  be- 
tween the  parties  aforesaid,  that  in  case  the  said  parties  of  the  first  part, 
their  successors  or  assigns,  shall  at  the  expiration  of  the  term  to  be  granted 
by  the  first  renewal  of  this  lease,  or  at  the  expiration  of  any  term  which  may 
be  granted  thereafter,  by  any  subsequent  renewal  thereof,  elect  and  choose 
to  pay  unto  the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  the  value  of  the  said  house  to  be  ascertained  as  aforesaid,  and  shall 
actually  make  such  payment  or  tender  the  same,  he,  the  said  party  of  liie 
second  part,  his  executors,  administrators,  or  assigns,  shall  then  deliver  up 
the  said  house  in  the  same  order  and  condition  in  which  it  was  at  the  Utne 
of  its  valuation  as  aforesaid,  and  also  all  and  singular  other  the  premises 
hereby  demised,  into  the  hands  and  possession  of  the  said  parties  of  tlie  first 
part,  their  successors  or  assigns,  without  fraud  or  delay.  And  lastly,  it  is 
mutually  covenanted  and  agreed,  by  and  between  the  parties  aforesaid,  that 
each  renewed  lease  shall  contain  the  like  covenants,  provisos,-  and  conditions, 
as  herein  contained,  except  as  regards  the  erection  of  any  house  or  building 
oa  the  said  demised  premises. 
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In  witness  wheeeof,  to  one  part  of  these  presents,  remaining  with  the 
parties  of  the  first  part,  the  party  of  the  second  part  hath  set  his  hand  and 
seal;  and  to  the  other  part  thereof,  remaining  with  the  party  of  the  sec- 
ond part,  the  parties  of  the  first  part  liave  caused  their  seal  to  be  affixed,  on 
the  day  and  year  first  above  written. 

By  order  of  the  trustees  of  ,  in  the  city  of  New  York. 

[SEAL.]  (Signed.)  Olerk. 

987 .    The  Same  ;  Renewal  Lease. 

[As  in  Form  986  to  *,  thence  continuing  as  follows:] 

Whereas,  the  said  parties  of  the  first  part,  by  indenture  dated  the 
day  of  ,   18     ,  did  grant  and  demise  unto  ,   all  that  certain  lot 

of  land   hereinafter   descriBed  for   the  term   of   twenty-one   years,   from   the 
day  of  then  next,  subject  to  certain  rents,  covenants,   and  con- 

ditions therein  reserved  and  expressed.  And,  among  other  things,  it  was 
thereby  agreed,  that  in  case  of  the  erection  on  the  said  lot  of  land  of  a,  build- 
ing of  such  description  as  is  therein  specified,  the  said  parties  of  the  first 
part  should,  at  the  expiration  of  the  said  term,  grant  a  new  lease  of  the 
said  lot  for  the  further  term  of  twenty-one  years,  at  an  annual  rent  to  be 
agreed  upon  or  ascertained  as  is  therein  mentioned,  and  with  such  covenants, 
conditions,  and  provisos  to  be  therein  inserted  as  are  hereinafter  contained; 
and. 

Whereas,  a  building  has  been  erected  on  the  said  lot  of  land  of  the  descrip- 
tion mentioned  in  the  said  lease,  according  to  the  terms  thereof,  whereby 
the  said  party  of  the  second  part  is  entitled  to  a  renewal  of  the  said  lease  for 
such  further  term,  at  an  annual  rent  hereinafter  reserved,  and  now  in  the 
manner  prescribed  by  the  said  lease,  payable  half-yearly,  and  subject  to  the 
covenants,  conditions,  and  provisos  hereinafter  contained. 

Now,  therefore,  this  agreement  [proceeding  as  in  preceding  form  from  *]. 

988.    Lease  by  a  municipal  Corporation  for  Purposes  of  a  Pair,  Lessees 
Covenanting  to  Erect  Building. 

This  indenture,  made  this  day  of  ,  one  thousand  eight   hun- 

dred and  ,  between  the  mayor,  aldermen,  and  commonalty  of  the  city  of 

New  York,l  parties  of  the  first  part,  and  Y.  Z.,  of  said  city,  party  of  the  second 
part: 

Whereas,   a   certain    resolution   was   heretofore   adopted   by   the    common 
council  of  said  city,  and  approved  by  the  mayor  of  said  city,  on  the 
day  of  ,  Avhieh  said  resolution  is  as  follows :     "  Resolved,  That  the  free 

use  and  sole  occupation  of  the  ground  known  as  Reservoir  Square,  belong- 
ing to  the  corporation  of  the  city  of  New  York,  and  bounded  [etc.],  be,  and 
the  same  is  hereby  granted  to  Y.  Z.  and  his  associates  for  the  term  of  five 
years,  if  required  and  used  by  them  for  the  purpose  hereinafter  mentioned 
for  that  period;  if  not  for  the  period  of  time,  they  may  use  the  same  not 
beyond  five  years  from  the  adoption  of  this  resolution,  said  Y.  Z.  and  his 
associates  paying  therefor  the  rent  of  one  dollar  per  annum,  whereim  to 
erect  a  building  of  iron  and  glass  for  the  purpose  of  an  industrial  exhibition 
of  all  nations,  in  pursuance  of  the  prayer  of  the  petitioner,  annexed,  pro- 
vided that  the  price  of  admission  to  said  building  for  individuals  shall  at  no 
time  exceed  fifty  cents. 

1  The  official  name  is  now  The  City  of  New  York.    Greater  New  York  Charter,  §  1 . 
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Now,  THIS  INDENTURE  WITNESSETH:  That  the  Said  parties  of  the  first  part 
have  letten,  and  by  these  presents  do  grant,  demise,  and  to  farm  let  unto  the 
said  party  of  the  second  part,  the  free  use  and  sole  occupation  of  that  part  of 
the  ground  known  as  Reservoir  Square,  which  is  particularly  designated,  being 
colored  pink  on  a  map  hereto  annexed,  drawn  by  ,  city  surveyor,  daied 

[etc.],  which  said  map  is  considered  a  part  of  this  indenture,  said  portion 
of  said  ground  measuring  [etc.],  for  the  purpose  of  erecting  thereon  a  build- 
ing of  iron  and  glass,  for  the  purpose  of  an  industrial  exhibition  of  all  nations, 
pursuant  to  the  prayer  of  said  Y.  Z.  heretofore  presented  to  the  said  common 
council,  and  on  file  in  the  oflice  of  the  clerk  of  said  common  council,  for  the 
term  of  five  years,  if  required  and  used  by  the  said  party  of  the  second  part 
for  the  purpose  hereinbefore  mentioned  for  that  period;  if  not,  for  the  period 
of  time  he  may  use  the  same  for  said  purpose,  not  beyond  five  years  from  the 
said  day  of  ,  one  thousand  ei^ht  hundred  and  ,  at  the  yearly 

rent  or  sum  of  one  dollar  per  annum,  to  be  paid  in  equal  quarter-yearly  pay- 
ments; and  it  is  agreed,  that  if  any  rent  shall  be  due  and  unpaid,  or  if  de- 
fault shall  be  made  in  any  of  the  covenants  herein  contained,  then  it  shall  be 
lawful  for  the  said  parties  of  the  first  part  to  re-enter  the  said  premises,  and 
to  remove  all  persons  therefrom.  And  the  said  party  of  the  second  part  doth 
hei-eby  covenant  to  pay  to  the  said  parties  of  the  first  part  the  said  yearly  rent 
as  herein  specified;  and  it  is  expressly  understood  and  agreed,  and  this  in- 
denture is  upon  the  express  condition  that  the  said  party  of  the  second  part 
and  his  associates  shall  and  will  erect,  upon  the  said  premises,  such  a,  build- 
ing as  is  described  in  the  petition  and  resolution  aforesaid,  and  that  the 
price  of  admission  to  said  building  for  individuals  shall  at  no  time  exceed  fifty 
cents,  and  that  at  the  expiration  of  the  said  term,  the  said  party  of  the  sec- 
ond part  shall  quit  and  surrender  the  premises  hereby  demised,  in  as  good 
state  and  condition  as  reasonable  use  and  wear  thereof  will  permit,  damages 
by  the  elements  excepted;  and  the  said  parties  of  the  first  part  do  covenant, 
that  the  said  party  of  the  second  part,  on  paying  the  said  yearly  rent,  and^ 
performing  the  covenants  and  agreements  aforesaid,  shall  and  may  peaceably 
and  quietly  have,  hold,  and  enjoy  the  said  demised  premises  for  the  term 
aforesaid. 

In  WITNESS  WHEREOF,  the  said  parties  of  the  first  part  have  hereunto  caused 
tne  common  seal  of  the  said  city  of  to  be  aflixed,  and  the  party  of  the 

second  part  has  hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 
written.  [Signatures.] 

By  tlie  common  council.  [seal.] 

[Signature  of  clerk.] 

989.   Covenants  in  a  Parm  Lease  on  Shares. 

And  the  said  party  of  the  second  part  hereby  covenants  and  agrees,  to 
and  with  the  party  of  the  first  part,  that  he  will  occupy,  till,  and  in  all  re- 
spects cultivate  the  premises  above  mentioned,  during  the  term  aforesaid,  in 
a  husbandlike  manner,  and  according  to  the  usual  course  of  husbandry  prac- 
ticed in  the  neighborhood;  that  he  will  not  commit  any  waste  or  damage, 
or  suffer  any  to  be  done;  that  he  will  keep  the  fences  and  buildings  on  the 
said  premises  in  good  repair,  reasonable  wear  thereof  and  damages  by  the 
elements  excepted;  and  that  he  will  deliver  to  the  said  party  of  the  first  part, 
his  heirs,  executors,  or  administrators,  or  to  his  or  their  order,  one  equal 
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half  of  all  the  proceeds  and  crops  produced  on  the  said  farm  and  premises 
-aforesaid,  of  every  name,  kind,  and  description, —  to  be  divided  on  the  said 
premises,  in  the  mow,  stack,  or  half-busliel,  according  to  the  usual  course 
and  custom  of  making  such  divisions  in  the  neigliborhood,  and  within  a 
reasonable  time  after  such  crops  shall  have  been  gathered  and  harvested. 

It  is  further  agreed  between  the  parties  hereto  that  the  party  of  the  first 
part  shall  provide  one  equal  half  of  all  seed  or  seeds  necessary  to  be  sown 
or  planted  en  said  premises,  and  pay  all  taxes  and  assessments  upon  the  same; 
that  the  party  of  the  second  part  is  to  do,  or  cause  to  be  done,  all  necessary 
work  and  labor  in  and  about  the  cultivation  of  the  said  premises;  that  he 
is  to  have  full  permission  to  inclose,  pasture,  or  till  and  cultivate  the  said 
premises,  so  far  as  the  same  may  be  done  without  injury  to  the  reversion,  and 
to  cut  all  necessary  timber  for  firewood,  farming  purposes,  and  repairing 
fences;  and  that  he  is  to  give  up  and  yield  peaceable  possession  of  the  said 
premises  at  the  expiration  of  his  said  term. 

990.   Surrender  of  a  Lease  Indorsed  Thereon. 

Kxow  ALL  MEN  BY  THESE  PRESENTS,  that  I,  Y.  Z.,  the  within-named  lessee 
[or,   assignee  of  the  within-named  lessee],  in  consideration   of  dollars, 

to  me  in  hand  paid,  do,  for  myself,  my  executors  and  administrators,  bar- 
gain, sell,  surrender,  and  yield  up,  from  the  day  of  the  date  hereof,  unto  the 
within-named  Y.  Z.,  lessor  [or  other  owner  of  the  reversion],  and  his  heirs 
lor,  his  executors  and  administrators],  the  within  indenture  of  lease,  and  the 
lands  and  premises  therein  mentioned,  and  the  term  of  years  therein  yet  to 
come,  with  all  my  right,  title,  and  interest  thereto,  and  tnat  free  and  clear 
of  all  incumbrances  of  what  kind  soever,  at  any  time,  by  me,  or  by  my 
privity,  consent,  or  procurement,  done,  committed,  or  suffered. 

IN  WITNESS  [etc.,  as  in  Form  908]. 

991.    Lease  of  Rooms  in  a  College  Secret  Society  Lodge. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  WITNESSETH:     That  ,  a  corporation 

organized  and  existing  by  and  under  the  laws  of  the   state  of  ,  doth 

hereby  lease,  demise,  and  let  unto  ,  subject  to  the  rules  and  regulations 

of  College,    and   of   the  Fraternity,   for    preserving   order    on   the 

premises,  the  suite  of  rooms  known  as  No.  ,  on  the  floor  in  its 

building  on  and  streets,  in  the  city  of 

To  HAVE  AND  TO  HOLD  the  premises  from  1st,  ,  to  last  day  in 

,  ,  both  inclusive;  yielding  and  paying  therefor  the  rent  of 

dollars  per  year,  so, long  as  the  lessee  shall  hold  the  premises;  and  the  said 
lessee  hereby  promise  to  pay  the  said  rent  in  seven  equal  installments,  one 
«ach  on  the  day  of  ,  of  each  year,  during  the  continuance  of  this 

lease,  or  any  renewal  thereof. 

And  the  said  lessee    also  hereby  agree     that  unless  on  or  before  the 
■day  of  ,    he    shall  give  to  the  lessor  written  notice  of  intention  to 

vacate  the  leased  premises  at  the  expiration  of  the  term  above  specified,  then 
this  lease  shall,  at  the  option  ard  election  of  the  lessor,  be  considered  as 
renewed  and  extended  for  another  year  from  and  after  the  expimtion  of  the 
"term  above  specified;  and  the  lessee  hereby  make  the  like  covenants  with 
respect  to  each  year  during  which  this  lease  shall  continue  in  force. 


552  cleek's  and  contetanceb's  assistant. 

The  said  leasee  also  agree  to  be  responsible  for,  and  make  good,  any  dam- 
age done  either  by  breaking  of  the  window  glass,  or  other  injury  to  the  said 
rooms,  or  other  premises  or  property,  during  the  time  of  occupancy  as 

aforesaid.  ' 

The  said  lessor  also  agrees  to  make  the  necessary  repairs  to  keep  the  said 
premises  in  tenantable  repair,  within  a  reasonable  time  after  being  notified 
by  said  lessees,  or  either  of  them,  that  such  repairs  are  necessary. 

The  said  lessor  also  agrees  to  properly  care  for  said  rooms  during  the  con- 
tinuance of  this  lease  without  expense  to  the  lessee  ,  and  the  chamber  work  of 
the  rooms  is  to  be  performed  under  the  direction  and  at  the  expense  of  the 
lessor. 

The  said  lessor  also  agrees  to  properly  heat  and  light  said  rooms  during  the 
continuance  of  this  lease,  as  the  same  are  now  heated  and  lighted,  without  ex- 
pense to  the  lessee     ,  except  that  said  lessee      shall  light  said  rooms  at 
own  expense,  between  the  hours  of  midnight  and  seven  a.  m.  [and  shall  heat 
and  light  said  rooms  at  own  expense,  during  the  times  set  apart  by  said 

college  for  vacations].  Provided,  nevertheless,  that  the  said  lessee  shall 
furnish  the  necessary  gas  and  electric  light  fixtures  for  said  rooms,  and  keep 
the  same  in  repair  at  own  risk  and  expense. 

And  the  lessee  further  agree  to  quit  and  deliver  up  the  premises 
to  the  lessor,  or  its  attorney,  peaceably  and  quietly,  at  the  expiration  of  the 
lease,  in  as  good  order  and  condition,  reasonable  use  and  wear  thereof, 
fire,  and  other  unavoidable  casualties  excepted,  as  the  same  now  are,  or  may 
be  put  into  by  the  said  lessor,  and  to  pay  the  rent  as  above  stated,  and  for  such 
further  time  as  the  lessee  may  hold  the  same,  and  not  make  or  suffer  any 
waste  thereof;  nor  lease,  nor  underlet,  nor  permit  any  person  or  persons  to 
occupy  or  improve  the  same,  or  make,  or  suffer  to  be  made,  any  alteration 
therein,  but  with  the  approbation  of  the  lessor  thereto,  in  writing,  having  been 
first  obtained;  and  that  the  lessor  may  enter  to  view  and  make  improvements, 
and  to  expel  the  lessees,  if  either  of  them  shall  fail  to  make  the  payments  as 
aforesaid,  or  make  or  suffer  any  strip  or  waste  thereof,  or  violate  any  of  the- 
rules  and  regulations  established  as  aforesaid. 

All  furniture  and  other  property  which  may  be  on  the  premises,  during  the 
continuance  of  this  lease,  shall  be  at  the  sole  risk  of  the  lessee  ;  and  if 
the  same  be  destroyed  or  damaged  by  fire  or  water,  or  by  use  or  abuse  of 
the  electric  wiring,  or  fixtures,  or  of  the  steam  or  water  pipes  and  fixtures, 
or  leaking  or  bursting  of  the  pipes,  or  from  any  other  cause,  the  lessor  shall 
not  be  responsible  or  liable  for  such  destruction  or  damage;  unless  such  dam- 
age is  caused  by  said  house  not  being  in  tenantable  repair  through  the  neg- 
ligence of  the  lessor  to  keep  the  same  in  tenantable  repair,  as  hereinbefore 
provided.  The  lessee  hereby  agree  to  pay  any  and  all  damages  caused  by 
his  neglect,  or  misuse,  or  abuse,  of  the  water,  steam,  gas,  or  electric  fixtures 
during  the  lease. 

And  this  lease  is  upon  this  further  condition,  that  in  case  of  violation  of 
any  of  the  said  rules  and  regulations,  so  prescribed  as  aforesaid,  or  in  case 
the  said  lessees,  or  either  of  them,  shall  be  expelled  or  dismissed  from 
College,  or  in  ease  the  president  of  College  shall  request  that  the  said 

lessees,  or  either  of  them,  be  not  allowed  to  remain  in  the  premises,  or  if 
said  lessees,  or  either  of  them,  shall  at  any  time  cease  to  be    a  member  of  said 
chapter,  or  be  suspended  from  membership  therein,  or  if  said  chapter  or 
said  lessor  shall  at  any  time  be  of  the   opinion   that  the  presence  of   said 
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lessee  [or  either  of  them],  in  said  premises  is  detrimental  to  said  chapter 
or  fraternity,  or  in  case  of  violation  of  any  or  all  of  the  conditions  herein- 
before named,  it  shall  and  may  be  lawful  for  said  lessor,  or  its  attorney,  with- 
out further  notice,  forthwith  to  enter  and  expel  from  the  premises  said  les- 
see [or  either  of  them],  or  any  person  or  persons  in  possession,  so  violating 
any  of  said  regulations  or  conditions.  '  Provided,  however,  that  this  is  in  no 
event  to  impair  or  discharge  the  claim  of  the  lessor,  its  successors  and  as- 
signs, to  the  rent  and  other  payments  agreed  to  be  paid  as  above  specified; 
except  that  if  said  lessee  [or  either  of  them],  shall  cease  to  be  a  student  in 
said  college,  and  is  or  are  expelled  or  dismissed  from  said  college,  or 
chapter,  or  fraternity,  the  said  lessee  may  terminate  this  lease  by  giving 
at  least  one  month's  notice  thereof  to  the  lessor  in  writing. 

In  witness  whereof,  the  said  lessor  and  lessee  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  Corporation, 

in  presence  of  By  ,  Committee. 

991a.   licase  Containing  Chattel  Mortgage  Covenants,  to  Secure  th.e 

Bent. 

[As  in  Form  No.  968,  to  *,  continuing  as  foUotos:] 

This  indenture  further  witnesseth:  That  the  said  party  of  the  second 
part,  for  and  in  consideration  of  the  sum  of  [insert  the  whole  sum  to  be  paid 
under  the  lease]  dollars,  in  hand  paid,  the  receipt  whereof  is  hereby  acknowl- 
edged, does  hereby  grant,  sell,  convey,  and  confirm  .unto  the  said  party  of  the 
first  part,  his  heirs  and  assigns,  all  and  singular  the  following  described 
goods  and  chattels,  to  wit  [here  insert  a  full  schedule  or  list  of  the  articles}. 

Together  with  all  and  singular  the  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining.  To  have  and  to  hold  the  same  unto  the  said  party 
of  the  first  part,  his  executors,  administrators,  and  assigns,  to  his  and  their 
sole  use  forever;  and  the  said  party  of  the  second  part,  for  himself  and  for 
his  executors,  administrators,  and  assigns,  does  covenant  and  agree  to  and 
with  the  said  party  of  the  first  part,  and  his  executors,  administrators,  and 
assigns,  that  he  is  lawfully  possessed  of  said  goods  and  chattels  as  of  his 
own  property,  that  the  same  are  free  from  all  incumbrances,  and  that  he 
will,  and  his  executors  and  administrators  shall  warrant  and  defend  the 
same  unto  the  said  party  of  the  first  part,  and  his  executors,  administrators, 
and  assigns,  against  the  lawful  claims  and  demands  of  all  persons. 

Provided,  nevertheless,  that  if  the  said  party  of  the  second  part,  or  Ids 
executors,  administrators,  or  assigns,  shall  well  and  truly  pay,  or  cause  to 
be  paid,  unto  the  said  party  of  the  first  part,  or  his  heirs,  executors,  admin- 
istrators, or  assigns,  the  said  sum  of  dollars,  rent  above  reserved, 
punctually,  and  in  the  manner  and  at  the  times  and  place  above  mentioned, 
then  and  from  thenceforth  these  presents,  and  everything  herein  conT;ained, 
shall  cease  and  be  null  and  void. 

And  provided  also,  that  it  shall  be  lawful  for  the  said  party  of  the  second 
part,  his  executors,  administrators,  and  assigns,  to  retain  possession  of  the 
said  granted  goods  and  chattels,  and  at  his  or  their  own  expense  to  keep  and 
to  use  and  enjoy  the  same,  until  the  said  party  of  the  second  part,  or  his 
execulors,  administrators,  or  assigns,  shall  make  default  in  the  payment  of 
the  said  rent  above  specified,  at  the  time  or  times,  and  in  the  manner  here- 
inbefore provided,  or  unless  the  said  party  of  the  first  part  shall  fear  diminu» 


■554  cleek's  and  convetancee's  assistant. 

tion,  removal,  or  waste  for  want  of  proper  care,  or  until  the  said  party  of 
the  second  part  shall  sell  or  assign,  or  attempt  to  sell  or  assign,  said  goods 
and  chattels,  or  any  part  thereof,  or  if  any  writ  issued  from  any  court  shall  be 
levied  on  any  part  of  the  above-described  goods  and  chattels;  that  then,  and 
in  any  of  the  aforesaid  cases,  all  of  said  sum  of  dollars,  above  reserved 

as  rent  for  said  demised  premises,  shall  become  due  and  payable,  and  the 
said  party  of  the'  first  part,  his  heirs,  executors,  administrators,  and  assigns, 
-agents  or  attorneys,  or  any  of  them,  may  elect  to  take  possession  of  the  said 
property,  and  for  that  purpose  inay  pursue  the  same,  or  any  part  thereof, 
wherever  it  may  be  found,  and  also  may  enter  any  of  the  premises  of  the  said 
party  of  the  second  part,  wherever  the  said  goods  and  chattels  may  be,  or  be 
supposed  to  be,  with  or  without  force  or  process  Of  law,  and  search  for  the 
same,  and,  if  found,  to  take  possession  of  and  remove,  and  sell  and  dispose 
of  said  property,  or  so  much  thereof  as  may  be  necessary  to  pay  the  rent 
due,  and  the  balance  of  rent  for  the  whole  unexpired  term,  whether  due  or 
not  due,  at  public  auction,  to  the  highest  bidder,  after  giving  ten  days'  notice 
of  the  time,  place,  and  terms  of  sale,  together  with  a  description  of  the 
property  to  be  sold,  either  by  publication  in  some  newspaper  in  the  city  of 
,  or  by  similar  notices  posted  up  in  three  public  places  in  the  vicinity 
■of  such  sale,  or  at  private  sale,  with  or  without  notice,  for  cash  or  on  credit, 
as  the  said  party  of  the  first  part,  or  his  heirs,  administrators,  or  assigns, 
agents  or  attorneys,  or  any  of  them,  may  elect,  and  out  of  the  money  arising 
from  such  sale,  to  retain,  first,  all  costs  and  charges  for  pursuing,  searching 
for,  taking,  removing,  keeping,  storing,  advertising,  and  selling  of  such  prop- 
erty, goods,  chattels,  and  effects,  and  all  prior  liens,  and  second  the  rent 
■due,  and  the  balance  of  rent  for  the  whole  unexpired  term,  whether  due  or 
not  due,  rendering  the  overplus  of  the  money  arising  from  such  sale,  and  the 
remainder  of  said  goods  and  chattels,  if  any  there  shall  be,  unto  said  party 
of  the  second  part,  or  his  legal  representatives. 

It  is  expressly  understood  and  agreed,  by  and  between  the  parties  afore- 
said, that  if  the  rent  above  covenanted  to  be  paid,  or  any  part  thereof,  shall 
be  behind  or  unpaid  on  the  day  of  payment  whereon  the  same  ought  to  be 
paid,  as  aforesaid,  or  if  default  shall  be  made  in  any  of  the  covenants  herein 
contained,  to  be  kept  by  said  party  of  the  second  part,  his  executors,  admin- 
istrators, and  assigns,  it  shall  and  may  be  lawful  for  the  said  party  of  the 
first  part,  his  heirs,  executors,  administrators,  agents,  attorneys,  or  assigns 
at  his  or  their  election,  to  declare  said  term  ended,  and  into  the  said  demised 
premises,  or  any  part  thereof,  either  with  or  without  process  of  law,  to  re- 
enter, and  that  said  party  of  the  second  part,  or  any  other  person  or  persons 
occupying,  in,  or  upon  the  same,  to  expel,  remove,  and  put  out,  using  such 
force  as  may  be  necessary  in  so  doing,  and  the  said  premises  again  to  re- 
possess and  enjoy,  as  in  his  or  their  first  and  former  estate,  and  to  distrain 
ior  any  rent  that  may  be  due  thereon,  upon  any  property  belonging  to  the 
said  party  of  the  second  part,  whether  the  same  be  exempt  from  execution 
or  distress  J)y  law  or  not,  and  the  said  party  of  the  second  part,  in  that  case 
hereby  agrees  to  waive  all  legal  right  which  he  may  have  to  hold  or  retain  any 
such  property,  under  any  exemption  law  now  in  force  in  this  state,  or  in  any 
other  way.  And  if  at  any  time  said  term  shall  be  ended  at  such  election  of 
said  party  of  the  first  part,  or  his  heirs,  executors,  administrators,  or  assigns, 
as  aforesaid,  or  in  any  other  way,  said  party  of  the  second  part,  or  his  exec- 


LEASES.  655 

Titors,  administrators,  or  assigns,  hereby  covenant  and  agree  to  surrender  and 
deliver  up  said  above-described  premises  and  property,  peaceably,  to  said  party 
of  the  first  part,  or  his  heirs,  executors,  administrators,  or  assigns,  imme- 
diately upon  the  determination  of  said  term  as  aforesaid,  and  if  he  shall 
remain  in  possession  of  the  same  after  such  default,  or  after  the  termination 
of  this  lease  in  any  of  the  -ways  above-named,  he  shall  be  deemed  guilty  of  a 
forcible  detainer  of  said  demised  premises,  and  shall  be  subject  to  all  the 
conditions  and  provisions  above  named,  and  to  eviction  and  removal,  forcibly 
or  otherwise,  with  or  without  process  of  law,  as  above  stated. 

In  testimony  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

In  presence  of 

993.    Lease  of  Railroad  Rolling  Stock. 

This  agreement,  made  the  day  of  ,  in  the  year  ,  between 

the  Equipment  Company,  a  corporation  duly  organized  under  the  laws 

of  the  state  of  ,  and  hereinafter  called  the  lessor,  party  of  the   first 

part,  and  ,  hereinafter  called  the  lessee,  party  of  the  second  part,  WIT- 

NESSETH: That  the  said  parties,  for  and  in  consideration  of  the  sum  of  one 
dollar,  and  of  other  good,  valuable,  and  sufficient  considerations  to  each  by 
the  other  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  and  also 
in  consideration  of  the  mutual  covenants  herein  contained,  have  covenanted 
and  agreed,  and  do  hereby  covenant  and  agree  with  each  other  as  follows: 

First.  The  said  lessor  agrees  to  let  and  furnish  for  the  use  of  the  lessee 
the  hereinafter  mentioned  railroad  equipment  and  rolling  stock,  which  is 
described,  lettered,  and  numbered  as  follows,  to  wit:  [here  describe  marlcs]  : 
and  to  allow  the  lessee  to  retain  and  use  the  same  for  the  purposes  of  its  usual 
business  for  the  period  of  time  hereinafter  specified,  and  free  from  interrup- 
tion or  interference  except  as  hereinafter  provided. 

Second.  The  lessor  agrees  to  deliver  the  said  equipment  and  rolling  stock 
leased  under  this  contract  on  or  before  the  following  dates,  and  at  the  fol- 
lowing points:  [state  these  fully]. 

And  the  lessee  agrees  to  receive  the  same  there  promptly  on  arrival;  and 
in  ease  of  any  delay,  neglect,  or  refusal  on  the  part  of  the  lessee  so  to  receive 
said  equipment  and  rolling  stock,  all  expenses  and  charges  arising  from  such 
delay  shall  be  payable  by  the  said  lessee,  and,  during  such  delay,  the  said 
equipment  and  rolling  stock  shall  be  deemed,  for  all  the  purposes  of  this  eon- 
tract,  to  be  in  the  possession  and  at  the  risk  of  the  lessee. 

Third.  The  lessee  agrees  to  pay  rent  for  the  use  of  the  said  equipment  and 
rolling  stock  as  follows: 

$  per  month  for  the  use  of  each  locomotivi; 

$  per  month  for  the  use  of  each  passenger  car; 


Fourth.  The  said  rent  upon  each  parcel  of  the  said  equipment  and  rolling 
stock  leased  under  this  contract  shall  commence  from  and  including  the 
day  following  its  delivery  by  the  lessor,  at  the  points  designated,  and  shall 
continue  during  the  existence  of  this  contract,  and  so  long  thereafter  as  the 
same  shall  be  detained  from  the  lessor.  Such  rentals  shall  be  due  monthly, 
and  shall  be  payable  by  the  lessee,  at  the  'office  of  the  lessor  in  city,  in 
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United  States  currency,  or  in  sight  drafts  on  ,  without  deduction   or 

delay,  on  the  fifteenth  day  of  each  month,  according  to  the  rental  account  for 
the  preceding  month,  as  hereinafter  provided:  and  for  the  purpose  of  esti- 
mating the  rent  upon  any  fractional  part  of  a  month,  each  month  shall  be 
considered  as  having  thirty  days,  and  the  daily  rental  as  being  equal  to  one- 
thirtieth  part  of  the  rental  for  one  month.  It  is  expressly  understood  and 
agreed,  that  the  said  equipment  and  rolling  stock  has  been  furnished  for  the 
operation,  construction,  and  improvement  of  the  road  of  the  lessee,  and  that 
the  rental  is  part  of  the  construction  and  working  expenses  of  such  lessee, 
and  that  such  rentals  shall  have  the  same  preference  of  payment  and  lien 
as  is  or  may  be  given  by  law  against  said  lessee  to  claims  for  material  sup- 
plied or  labor  furnished  for  the  construction,  improvement,  or  operation  of 
its  road. 

Fifth.  Nothing  herein  contained  shall  affect  the  lessor's  absolute  owner- 
ship of  and  title  to  said  equipment  and  rolling  stock,  such  ownership  and 
title  being  hereby  expressly  reserved  to  and  retained  by  the  lessor,  and  the 
lessee  agrees  not  to  sublet  or  sublease  the  said  equipment  and  rolling  stock, 
or  any  part  thereof,  nor  to  permit  the  same,  or  any  part  thereof,  to  pass 
out  of  its  possession,  or  from  under  its  control,  nor  to  be  taken  from  off  its 
railroad,  except  in  the  ordinary  and  regular  course  of  its  legitimate  trans- 
portation business  over  the  lines  of  other  companies.  And  the  lessee  agrees 
that  it  will  not,  in  any  manner,  suffer  or  permit  the  said  equipment  and  roll- 
ing stock,  or  any  part  thereof,  to  be  pledged,  seized,  or  held  for  any  tax,  debt, 
lien,  or  obligation  whatsoever,  nor  to  be  in  any  manner  incumbered  by  or  in 
consequence  of  any  such  tax,  debt,  lien,  or  obligation;  and  that  in  case  any 
state,  county,  or  other  tax  shall  be  imposed  or  payable  upon  said  equip- 
ment and  rolling  stock,  or  any  part  thereof,  or  upon  the  rental  or  earnings 
thereof,  or  any  part  thereof,  during  the  continuance  of  this  contract,  or  be- 
fore the  actual  redelivery  of  the  said  equipment  and  rolling  stock  to  the  les- 
sor, the  lessee  will  promptly  pay  such  tax,  debt,  or  obligation,  and  relieve 
such  rolling  stock  from  the  lien  thereof,  and  in  case  of  its  failure  so  to  do, 
the  said  lessor  may  pay  such  taxes,  debts,  or  obligations,  and  all  charges 
and  expenses  connected  therewith  or  arising  therefrom;  and  the  amount  so 
paid,  with  interest  thereon  from  the  time  of  such  payment,  shall  forthwith 
be  due  and  payable  from  the  lessee  to  the  lessor,  and  shall  be  collectible  in 
the  same  manner  as  other  moneys  due  hereunder. 

Sixth.  The  lessee  further  agrees,  that  it  will  cause,  at  its  own  cost  and 
expense,  all  the  said  equipment  and  rolling  stock  at  all  times  to  be  main- 
tained in  good  order  and  repair,  making  needed  repairs  promptly,  so  that 
there  shall  be  no  deterioration  in  value  or  condition  of  any  such  equipment 
and  rolling  stock  other  than  that  resulting  from  age,  and  that  the  said  lessee 
will,  at  the  expiration  or  other  determination  of  this  lease,  or  any  exten- 
sion thereof,  deliver  said  equipment  and  rolling  stock  in  such  good  order 
and  repair  to  said  lessor,  or  its  order;  and  if  said  equipment  and  rollino- 
stock  are  not  in  such  good  order  and  repair,  said  lessee  shall  pay  said  lessor 
on  demand  such  sum  or  sums  of  money  as  shall  be  necessary  to  make  the 
necessary  and  proper  repairs.    The  delivery  aforesaid  shall  be  made  at  , 

and  the  lessor  shall  have  the  right,  without  expense  to  it,  to  keep  and  store 
the  said  equipment  and  rolling  stock  upon  any  of  the  railways  or  premises. 
of  the  lessee  until  a  reasonable  time  for  their  removal  has  elapsed  thereafter. 
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Seventh.  The  said  lessor  shall  have  the  right  from  time  to  time  to  cause  the 
said  equipment  and  rolling  stock  to  be  inspected  by  any  person  to  be  ap- 
pointed by  it,  and  such  person  shall  be  furnished  -with  the  necessary  authority 
to  travel  without  charge  over  the  railroads  wherever  said  equipment  and  roll- 
ing stock  may  be,  for  the  purpose  of  making  such  inspection.  And  the  said 
lessor  shall  have  a  right  to  demand  from  time  to  time  from  the  lessee,  and 
the  lessee  shall  furnish  a  written  statement  of  the  condition,  location,  and 
use  of  said  equipment  and  rolling  stock. 

Eighth.  The  lessee  further  agrees,  that  it  will  immediately,  and  at  its 
own  cost  and  expense,  replace  any  of  said  equipment  and  rolling  stock  that 
may  be  destroyed  from  any  cause  whatsoever  by  and  with  other  equipment  and 
rolling  stock,  of  equal  size,  capacity,  value,  material,  character,  and  con- 
struction, and  all  questions  arising  under  this  article  of  this  agreement  shall 
he  settled  and  adjusted  by  the  master  mechanics  of  the  several  parties  hereto, 
or  by  an  impartial  umpire  to  be  selected  as  provided  in  article  tenth  of  this 
agreement. 

Ninth.  This  agreement  shall  continue  in  force  for  the  space  of  unless 

the  same  shall  be  sooner  terminated  by  mutual  consent,  or  by  or  in  conse- 
quence of  the  violation  by  the  lessee  of  some  or  any  of  the  provisions  herein 
contained;  and  in  case  of  the  violation  of  any  of  the  provisions  hereof  to  be 
performed  by  the  lessee,  or  in  case  of  its  default  in  the  payment  of  any  part 
of  the  rental,  or  expenses  of  repairing,  or  any  other  sum  or  sums  that  may  be 
due  hereunder  ( whether  the  same  shall  have  been  demanded  or  not ) ,  or  of 
any  neglect  or  failure  on  the  part  of  the  lessee  to  maintain  the  equipment  and 
rolling  stock  in  the  condition  required  hereby,  or  in  case  of  any  other  default 
or  failure  on  its  part  under  this  agreement,  or  in  case  any  proceedings  of  any 
kind  shall  be  commenced  against  the  lessee  for  the  appointment  of  a  receiver, 
or  for  the  foreclosure  of  any  deeds  of  trust  or  mortgage,  or  in  case  of  the 
institution  of  any  proceedings,  either  at  law  or  in  equity,  whereby  the  control 
or  ownership  of  such  equipment  and  rolling  stock  might  be  affected  or  dis- 
turbed, then  and  in  either  of  such  events  it  shall  be  lawful  for  the  lessor,  at 
its  option,  to  forthwith  demand,  and,  with  such  force  as  may  be  necessary,  to 
enter  upon  the  premises  and  railroad  of  the  lessee,  or  of  any  other  person  or 
corporation  where  such  equipment  and  rolling  stock,  or  any  part  thereof,  may 
be,  and  take  immediate  and  maintain  exclusive  possession  and  control  of  all 
of  said  equipment  and  rolling  stock,  or  any  part  thereof,  and  as  attorneys  in 
fact  or  agents  of  said  lessee  to  take,  hold,  and  have  the  said  equipment  and 
rolling  stock,  or  any  part  thereof,  with  or  without  the  order  or  decree  of  any 
court  of  equity,  or  any  other  court  having  jurisdiction  in  the  premises,  and, 
at  the  option  of  such  lessor,  to  declare  and  cause  this  lease  to  be  wholly  or  in 
part  annulled  and  canceled. 

Tenth.  Upon  the  expiration  or  other  determination  of  this  lease  or  any 
extension  thereof,  the  lessee  agrees  to  surrender  to  the  lessor,  or  its  authorized 
agents,  all  of  the  property  leased,  as  provided  in  the  foregoing  sixth  article 
hereof,  and  said  lessee  further  agrees  to  pay  on  demand  all  rent  then  due  for 
the  use  of  said  equipment  and  rolling  stock,  and  all  charges  thereon,  and  all 
other  sums  that  may  have  been  paid  or  incurred  by  the  lessor  on  account  of 
the  failure  of  the  lessee  to  carry  out  any  of  the  provisions  of  this  agreement. 
And  it  is  hereby  further  mutually  agreed  that  the  general  master  mechanics 
of  the  parties  hereto  (or  in  case  of  their  failure  to  agree,  an  impartial  umpire 
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of  their  selection),  shall  be  the  sole  and  final  authority  to  decide  upon  the 
condition  of  the  said  rolling  stock;  and  in  case  of  the  failure  of  the  lessee  to 
deliver  the  rolling  stock  as  aforesaid  at  the  points  agreed,  the  lessee  hereby 
agrees  to  pay,  on  demand,  all  costs  anJ  expenses  of  bringing  or  removing  said 
rolling  stock  to  the  point  or  points  aforesaid,  and  all  rental  accruing  during 
such  removal,  and  furthermore  agrees  to  pay  all  damages,  charges,  and  ex- 
penses occasioned  by  its  neglect  or  refusal  to  comply  with  any  of  the  covenants 
herein  contained  to  be  by  it  kept  and  performed. 

Eleventh.  The  lessee  shall  and  will  plainly  and  permanently  mark  or  cause 
to  be  so  marked  on  each  side  of  each  and  every  article  of  equipment  or  rolling 
stock  received  hereunder  the  words  "  Equipment  Company,  owner  "  and 

the  proper  number,  and  will  not  allow  the  name  or  designation  of  any  other 
person  or  company  as  owner  to  be  placed  on  any  such  equipment  or  rolling 
stock.  In  the  event  of  any  such  marks  being  destroyed,  the  lessee  will  imme- 
diately restore  the  same,  and  will  do  such  other  acts  as  the  lessor  shall  require 
for  the  full  and  complete  protection  of  its  rights  hereunder.  In  ease  the 
lessor  shall  sell  and  assign  any  of  such  equipment  and  rolling  stock,  the  name 
of  such  assignee  as  owner  shall  be  placed  on  the  said,  equipment  and  rolling 
stock  if  so  required. 

Twelfth.  It  is  also  agreed,  in  case  of  any  default  hereunder  on  the  part  of  the 
lessee,  that  all  the  earnings  of  the  said  equipment  and  rolling  stock  shall  then 
and  thereafter  be  and  become  payable  to  the  lessor,  and  be  applied  and  re- 
ceived by  it  as  if  received  under  the  provisions  of  the  fourth  article  hereof, 
and  the  lessee  agrees  forthwith  upon  such  default,  and  hereby  authorizes  and 
empowers  the  lessor  to  notify  the  Railroad  Clearing  House  Association  or  the 
railroad  companies  that  at  the  time  may  be  owing  for  the  service  or  use  of 
such  equipment  and  rolling  stock  to  pay  over  such  earnings  to  such  lessor. 
Such  notice,  however,  shall  not  be  necessary  in  order  to  enable  the  lessor  to 
collect  and  receive  such  earnings  in  case  of  default. 

Thirteenth.  And  the  said  lessee  hereby  agrees,  that  in  case  of  any  default 
on  its  part  as  aforesaid,  it  will  not  set  up,  claim,  or  seek  to  take  advantage 
of  any  valuation,  stay  of  execution,  appraisement,  or  extension  laws  which 
might  prevent,  postpone,  hinder,  or  delay  the  right  of  the  lessor  to  take  pos- 
session of  or  operate  or  control  the  said  equipment  and  rolling  stock,  or  any 
part  thereof,  or  the  immediate  enforcement  of  its  rights  hereunder,  without 
and  free  from  appraisement,  valuation,  stay,  or  other  condition  or  hindrance, 
but  the  said  lessee  will  and  does  hereby  waive  the  benefit  of  any  and  all  such 
valuation,  stay,  appraisement,  or  other  laws  to  such  effect  as  aforesaid. 

Fourteenth.  All  the  provisions  of  this  agreement  shall  apply  to  and  bind 
the  personal  representatives,  successors,  or  assigns  of  the  respective  parties 
hereto.  And  the  lessee  doth  hereby  covenant  that  it  will  at  all  times  hereafter, 
upon  reasonable  request,  make,  do,  execute,  and  deliver  all  such  further  or 
other  reasonable  assurances,  acts,  and  agreements  as  shall  be  necessary  to 
protect  the  said  equipment  and  rolling  stock,  or  any  part  thereof,  or  the 
ownership  or  control  thereof,  for  the  benefit  of  the  lessor;  and  that  in  case 
any  of  the  said  equipment  and  rolling  stock  shall  in  the  course  of  traffic  be 
transferred  from  said  lessee  to  any  other  person  or  persons  or  corporations, 
such  other  persons  or  corporations,  so  long  as  such  equipment  and  rollin<^ 
stock  shall  remain  in  their  possession,  shall  hold  the  same  as  bailees  of  the 
lessor  and  not  of  the  lessee,  and  shall  be  answerable  to  the  lessor  for  the 
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same,  and  the  lessee,  in  any  and  all  arrangements  It  shall  make  with  such 
other  persons  or  corporations,  shall  act  only  as  the  agent  of  the  lessor,  and  not 
on  its  own  behalf. 

In  witness  whereof,  the  said  parties  have  caused  their  respective  corporate 
seals  to  be  hereto  annexed,  and  the  same  to  be  attested  by  their  respective 
officers  or  agents,  the  day  and  year  above  written. 

Executed  in  interchangeable  duplicate  copies. 

[SEAL.]  Equipment  Company, 

by 

[Acknowledgment.} 

993.    Car  Trust  Agreement. 

Agreement,  made  this  day  of  ,  18     ,  by  and  between  the 

Equipment  Company,  a  corporation  duly  created  and  existing  under  the  lawa 
of  (hereinafter  called  the  lessor),  and  (hereinafter   called  the 

lessee). 

First.  The  lessor  agrees  to  lease  and  conditionally  sell  to  the  lessee,  and  the 
lessee  agrees  to  hire  and  -conditionally  buy  from  the  lessor  ihe  following 
described  rolling  stock  and  equipment,  viz. :  [here  describe  it] . 

Second.  Said  lessor  enters  into  this  contract  and  parts  with  the  possession 
of  its  property,  to  wit,  said  above-described  rolling  stock  and  equipment,  upon 
the  following  terms  and  conditions,  to  all  of  which  said  lessee  does  hereby 
agree. 

Third.  Delivery  of  the  said  rolling  stock  and  equipment  to  be  as  follows: 
[here  describe  the  places  and  terms  of  delivery,  and  also  the  times  of  deliver'/]. 

Fourth.  Such  renting  and  hiring  to  be  in  respect  to  said  above-described 
rolling  stock  and  equipment  for  the  period  of  from  and  after  the 

day  of  ,  18       (which  said  date  it  is  agreed  shall  be  the  average  date  of 

delivery),  subject,  however,  to  the  provisions  and  conditions  hereinafter 
named. 

Fifth.  It  is  agreed  that  the  value  of  said  rolling  stock  and  equipment  is  as 
follows:   [here  state  particulars]. 

Sixth.  And  the  rental  and  conditional  purchase  money  thereof,  payable  by 
said  lessee  to  said  lessor,  shall  be  as  follows:   [here  state  particulars]. 

Seventh.  Each  of  said  deferred  payments  shall  be  represented  by  a  lease 
warrant,  duly  executed  by  the  lessee,  of  the  following  form  and  tenor: 
$  18     . 

On  the  day  of  ,  18     ,  without  grace,  promises  to  pay 

to  own  order  dollars,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  from  the  day  of  ,  18     ,  for  rental  of  rolling 

stock  and  equipment,  under  contract  of  lease  with  the  Equipment  Com- 

pany, of  even  date  herewith,  payable  with  exchange  on  at 

Eighth.  And  further,  lessee  agrees,  at  lessee's  own  cost  and  expense,  to  in- 
spect and  receipt  for  all  said  rolling  stock  and  equipment  at  the  place  where 
it  is  located  before  shipment.  Said  inspection  may  be  made  and  receipts  given 
by  a  representative  of  lessee.  If,  however,  lessee  orders  any  of  said  rolling 
stock  and  equipment  to  be  shipped  without  such  inspection  having  been  made, 
then  less6e  agrees  tha.t  such  action  shall  be  construed  as  a  waiver  of  inspection 
as  to  the  same,  and  takes  it  at  lessee's  own  risk,  hereby  expressly  agreeing 
that  the  same  complies  with  all  contracts  in  reference  thei'eto,  and  is  to 
lessee's  entire  satisfaction. 
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Ninth.  Said  lessee  hereby  relieves  the  lessor  from  all  liability  and  responsi- 
Taility  for  delays  in  the  completion  for  shipment,  shipment,  and  arrival  at 
destination  of  any  portion  of  said  rolling  stock  and  equipment,  but  it  is  hereby 
agreed  that  the  lessee  is  and  shall  be  subrogated  to  all  rights  the  lessor  may 
have  against  others  by  reason  of  such  delay. 

Tenth.  At  all  times,  the  name  —  plates,  marks,  and  signs  of  the  ownership 
oi  lessor  shall  be  fixed  and  retained  upon  each  piece  of  said  rolling  stock  and 
■equipment  for  the  purpose  of  making  lessor's  ownership  publicly  known.  In 
the  event  of  any  such  marks  or  signs  being  destroyed,  the  lessee  shall  imme- 
•diately  restore  same. 

Eleventh.  And  further,  lessee  agrees  to  use  said  rolling  stock  and  equipment, 
and  eacli  and  every  item  thereof,  for  the  purpose  for  which  it  was  originally 
constructed,  and  as  rolling  stock  and  equipment,  and  for  no  other  purpose 
whatsoever. 

Twelfth.  The  said  rolling  stock  and  equipment  shall  be  insured  by  the  lessor 
against  loss  by  fire,  for  the  full  term  of  this  lease,  if  possible,  and  for  the 
benefit  of  lessor,  and  the  insurance  premiums  shall  'be  payable  by  the  lessee : 
■and  in  case  any  of  said  rolling  stock  and  equipment  shall  be  destroyed  by 
fire,  the  lessee  shall  immediately  replace  the  same  by  and  with  other  equipment 
and  rolling  stock,  as  near  as  possible  of  like  kind,  style,  size,  capacity,  material, 
character,  construction,  and  value,  and  in  that  case  lessor  will  pay  to  lessee 
all  amounts  it  has  collected  from  any  insurance  company,  or  others,  on 
account  of  such  loss. 

Thirteenth.  And  further,  lessee  agrees  to  cause,  at  lessee's  own  expense,  all 
the  said  rolling  stock  and  equipment  to  be  at  all  times  maintained  in  good 
■order  and  repair,  making  needed  repairs  promptly,  so  that  there  shall  be  no 
deterioration  in  value  or  condition  of  any  thereof,  other  than  that  resulting 
from  age,  and  will  also  immediately,  and  at  lessee's  own  cost  and  expense, 
replace  any  equipment  and  rolling  stock  that  may  be  destroyed,  from  any  cause 
whatsoever  (except  fire,  provided  for  in  clause  twelfth),  by  and  with  other 
equipment  and  rolling  stock,  as  nearly  as  possible  of  like  kind,  style,  size, 
capacity,  material,  character,  construction,  and  value.  And  such  repairs  shall 
be  made,  and  destroyed  equipment  replaced  to  the  satisfaction  of  lessor. 

Fourteenth.  Said  lessee  further  agrees  to  promptly  pay  all  taxes  and  assess- 
ments imposed  on  any  portion  of  said  rolling  stock  and  equipment,  and  the 
earnings  thereof. 

Fifteenth.  And  the  lessee  agrees,  that  it  will  not,  in  any  manner,  suffer  or 
permit  the  said  rolling  stock  and  equipment,  or  any  part  thereof,  to  be 
pledged,  seized,  or  held  for  any  tax,  debt,  lien,  or  obligation  whatsoever,  nor  to 
be  in  any  manner  incumbered  by,  or  in  consequence  of,  any  such  tax,  debt, 
lien,  or  obligation,  but  shall  forthwith  promptly  pay  and  discharge  all  such, 
to  the  end  that  no  cloud  shall  affect  lessor's  absolute  title  to,  and  ownership 
of,  all  said  rolling  stock  and  equipment,  free  from  all  incumbrances  and  liens 
of  any  and  every  kind. 

Sixteenth.  And  the  lessee  further  agrees,  from  time  to  time,  when  requested 
so  to  do  by  the  lessor,  to  make  such  reports  in  writing  concerning  the  said 
rolling  stock  and  equipment  as  lessor  desires. 

Seventeenth.  The  lessee  further  agrees,  that  the  lessor  shall  have  the  right 
from  time  to  time,  during  the  continuance  of  this  contract,  to  cause  all  the 
said  equipment  and  rolling  stock  to  be  inspected  by  any  person  to  be  an- 
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pointed  by  lessor,  and  the  lessee  shall  provide  suitable  facilities,  and  furnish 
such  person  all  necessary  information  for  making  a  complete  and  thorough 
examination  and  inspection  of  all  said  rolling  stock  and  equipment,  and  shall 
pay  all  the  expenses  of  such  inspection,  including  a  reasonable  sum  for  the 
services  of  such  person  so  making  inspection. 

Eighteenth.  And  further,  if,  at  any  time,  lessee  neglects  or  refuses  to 
promptly  pay  any  sum  or  sums  of  money,  payable  upon  any  claim  or  claims 
either  against  the  lessee,  or  any  portion  of  said  rolling  stock  and  equipment,  and 
which  sum  or  sums  of  money  it  is  herein  stipulated  that  lessee  shall  pay,  then 
and  in  that  event  lessor  may  pay  the  same,  and  all  interest  thereon,  and  all 
expenses  connected  therewith,  and  arising  therefrom,  and  from  services  and 
expenses  of  lessor's  counsel  and  agents  in  investigating  into,  ascertaining, 
compromising,  settling,  and  paying  said  claim  or  claims.  And  lessee  hereby 
agrees  to  forthwith  pay  to  lessor  all  and  every  said  sum  and  sums  of  money, 
with  interest  thereon  until  paid,  and  also,' and  including  all  sums  of  money 
(together  with  interest  thereon  until  paid),  paid  by  lessor  for  said  services, 
and  expenses  of  lessor's  counsel  and  agents.  And  it  is  hereby  agreed,  that  if 
lessee  neglects  and  refuses  to  pay  to  lessor  the  same,  or  any  of  them,  forthwith 
(whether  demanded  or  not),  then,  and  in  that  event,  each  and  all  said  sum 
and  sums  of  money  so  paid  by  lessor  shall  be  construed  to  have  the  same  force 
and  effect  as  the  lease  warrants  so  mentioned  in  clause  twentieth,  and  pay- 
ment shall  be  enforced  in  the  manner  described  in  clause  twenty-second  herein. 

Nineteenth.  And  further,  lessee  covenants  and  agrees  to  do  and  perform 
promptly  each  and  all  the  agreements  and  undertakings  it  is  lessee's  duty  to 
do  and  perform,  as  herein  stated,  and  to  pay  promptly,  as  they  severally  be- 
come payable,  each  and  every  payment  of  money  it  is  lessee's  duty  to  pay,  as 
herein  stated,  and,  from  time  to  time,  to  do  and  perform  such  other  things 
as  shall  be  deer-ed  necessary  and  expedient  by  the  counsel  of  lessor,  for  the 
full  and  complete  protection  of  the  rights  of  lessor,  as  owner  of  said  rolling 
stock  and  equipment. 

Twentieth.  And  it  is  further  agreed,  that  in  event  of  default  on  the  part 
of  lessee  in  the  prompt  payment  of  any  of  the  lease  warrants  so  mentioned 
and  described  in  clauses  sixth  and  seventh,  on  the  day  on  which  the  same  falls 
due,  or  the  prompt  payment  of  each  and  every  other  sum  of  money  provided 
herein,  to  be  by  lessee  paid  (whether  demanded  or  not),  or  the  due  and 
prompt  performance  by  the  lessee  of  each  and  all  the  conditions  and  stipula- 
tions provided  herein,  to  be  done  and  performed  by  lessee,  the  lessor  shall 
have  the  right,  at  its  option,  to  declare  each  and  all  of  said  lease  warrants 
and  all  other  sums  of  money  payable  hereunder  to  be  forthwith  due  and  pay- 
able, rebating  interest  on  such  as  are  not  due,  and  shall  have  the  right  to 
immediately  bring  and  maintain  suit  for  all  thereof,  and  shall  also  have  the 
right,  by  its  agents,  employees,  and  attorneys,  to  take  and  maintain  immediate 
and  exclusive  possession  of  and  remove  all  said  rolling  stock  and  equipment, 
and  any  portion  thereof,  wherever  it  may  be  found. 

Twenty-first.  And  further,  it  is  agreed,  that  in  event  of  the  seizure  by  lessor 
of  said  rolling  stock  and  equipment,  or  any  portion  thereof,  either  as  provided 
in  clause  twentieth  or  clause  twenty-seventh,  that  lessor  shall  have  the  right 
to  store  any  portion  of  said  rolling  stock  and  equipment  on  any  side  tracks 
and  in  any  yard  of  lessee's  for  a  reasonable  time  free  of  expense. 

Twenty-second.  And  further,  it  is  agreed,  that  in  event  of  the  seizure  by 
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lessor  of  said  rolling  stock  and  equipment,  or  any  portion  thereof,  either  as 
provided  in  clause  twentieth  or  twenty-seventh,  lessor  shall  have  the  right  to 
sell  the  same,  or  any  portion  thereof,  either  with  or  without  notice,  at  public, 
or  private  sale,  in  one  or  more  lots,  at  one  or  more  places,  and  at  ditlcrcnt 
times,  on  either  the  same  or  different  days,  and  if  sold  at  public  sale,  the  lessor 
shall  have  the  right  to  bid  upon,  buy  and  take  and  own,  in  its  own  right,  free 
of  all  claims  and  incumbrances  whatsoever  on  the  part  of  lessee  and  others, 
said  rolling  stock  and  equipment,  and  any  portion  thereof,  and  apply  the  pro- 
ceeds, first,  to  the  payment  of  all  sums  of  money,  and  interest  thereon,  in- 
curred in  obtaining  possession,  removing,  storing,  advertising,  and  selling  the 
same,  including  compensation  to  and  expense  of  attorneys  and  agents  and 
servants,  employed  in  and  about  the  same;  also  court  costs,  if  any;  second,  to 
the  payment  of  all  claims,  together  with  interest  thereon,  arising  under  clauses 
eighth,  tenth,  twelfth,  thirteenth,  fourteenth,  fifteenth,  seventeenth,  eigh- 
teenth, and  twenty-eighth,  and  next,  to  the  payment,  pro  rata,  of  all  outstand- 
ing lease  warrants  so  mentioned  and  described  in  clauses  sixth  and  seventh, 
whether  the  same  shall  have  then  fallen  due  or  not,  adding  interest  to  the 
face  of  the  lease  warrants  where  interest  runs  with  them,  and  rebating  in- 
terest on  such  as  are  not  due,  at  the  rate  of  five  per  cent,  per  annum,  wherever 
lease  warrants  are  not  due  and  do  not  bear  interest.  If  the  net  proceeds 
applicable  to  the  pajonent  thereof,  as  above  set  out,  are  more  than  sufficient 
to  pay  all  such  outstanding  lease  warrants  and  interest,  then  the  surplus 
shall  be  payable  to  lessee,  but  if  there  be  any  deficit,  after  applying  to  the 
payment  of  said  outstanding  lease  warrants  said  net  proceeds  so  applicable  as. 
aforesaid  to  the  payment  thereof,  then  the  lessee  shall  immediately  pay  such 
deficit,  whether  all  of  the  said  lease  warrants  have  matured  or  not.  Provided,, 
further,  that  in  and  about  giving  notice  of  the  sale  of  said  equipment  or  any 
portion  thereof,  and  in  making,  any  sale  of  any  thereof,  lessor  shall  be  held 
only  to  do  the  same  in  good  faith. 

Twenty-third.  And  further,  it  is  agreed,  that  in  case  of  any  default  here- 
under, on  the  part  of  the  lessee,  that  all  the  mileage  and  earnings  of  the  said 
rolling  stock  and  equipment  shall  then  and  thereafter  be  and  become  payable 
to  lessor,  and  applied  by  it,  first,  to  the  payment  of  all  expenses  incurred  in 
ascertaining  and  collecting  the  same;  second,  to  the  payment  of  all  sums  and 
interest  thereon,  payable  by  lessor  under  the  provisions  of  clauses  eighth, 
tenth,  twelfth,  thirteenth,  fourteenth,  fifteenth,  seventeenth,  eighteenth,  and 
twenty-eighth;  and  third,  towards  the  payment  of  said  lease  warrants,  then 
due  and  payable  and  thereafter  falling  due.  And  further,  it  is  hereby  agreed, 
that  forthwith,  upon  any  such  default,  lessee  shall  notify  all  parties  to  pay 
over  such  earnings  to  lessor.  Such  notice  shall  not,  however,  be  necessary  to 
enable  lessor  to  collect  and  receive  such  earnings  in  case  of  default.  But 
lessor  may  take  such  steps  as  it  thinks  advisable  to  accomplish  this  result. 
And  it  is  further  agreed,  that  in  case  of  default  on  the  part  of  lessee  in  the 
prompt  payment  of  any  of  the  said  lease  warrants  as  and  when  they  mature, 
that  then  and  in  that  case,  and  as  part  of  the  working  expenses  of  lessee  that 
lessee  and  all  others  holding  under  it  (including  receivers,  assignees,  exec- 
utors, and  administrators),  shall  pay  to  lessor  for  the  use  of  said  railroad 
rolling  stock  a  rental,  at  the  following  rates: 

$  per  month  for  ; 

$  per  month  for  ; 

the  same  as  and  when  received  by  lessor  to  be  applied  as  above  stated. 
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Twenty-fourth.  And  further,  it  is  agreed,  that  in  consideration  of  the  due 
and  prompt  payment  by  lessee  of  all  and  every  said  lease  warrants,  and  in- 
terest thereon,  and  each  and  every  other  sum  of  money,  mid  interest  tlieieon, 
which  it  is  provided  herein  that  lessee  shall  pay,  and  also  due  and  prompt 
performance  by  lessee  of  each  and  every  act  it  is  herein  provided  lessee  shall 
do  and  perform,  then,  and  not  till  then,  the  said  rolling  stock  and  equipment 
so  described  herein  shall  become  the  absolute  property  of  said  lessee,  and  then, 
and  not  till  then,  this  contract  shall  operate  to  transfer  the  title  to  and 
ownership  of  the  same  from  lessor  to  lessee. 

Twenty-fifth.  It  is  mutually  covenanted  and  agreed  between  the  parties 
hereto,  that  although  hereafter,  by  written  agreement,  the  provisions  as  to  the 
rental  to  be  paid  under  this  agreement  may  be  changed  and  this  agreement  in 
other  respects  modified,  yet  that  no  such  change  or  modification  shall  or  can 
be  made  as  shall  in  any  respect  or  to  any  extent  diminish  the  total  sum  due 
hereunder  from  the  lessee,  as  rental  or  otherwise,  and  that  no  such  modification 
or  change  shall  or  can  be  made  as  shall  in  any  respect  or  to  any  extent  change 
or  affect  the  title  to  or  the  ownership  of  the  rolling  stock  and  equipment  herein 
referred  to,  until  the  total  sum  due  from  the  lessee  hereunder,  as  rental  or 
otherwise,  as  also  the  total  sum  due,  as  rental  or  otherwise,  under  any  agree- 
ment changing  or  modifying  this  agreement,  shall  have  been  fully  paid,  by 
the  lessee  to  the  lessor. 

Twenty-sixth.  It  is  further  mutually  covenanted  and  agreed  between  the 
parties  hereto,  that  in  case  hereafter  this  agreement,  or  any  of  said  lease 
warrants,  shall  be  transferred  or  assigned  by  the  lessor,  and  thereafter,  for 
any  reason,  the  lessee  shall  be  unable  to  pay,  or  neglect  to  pay,  the  whole  or 
any  part  of  any  of  the  lease  warrants  hereinbefore  referred  to,  and  the  lessor 
shall  take  up,  acquire,  or  pay  any  of  said  lease  warrants,  or  any  part  thereof, 
that  then  the  lease  warrants  so  taken  up,  acquired,  or  paid  shall  not  be  con- 
sidered as  having  been  paid  by  the  said  lessee,  and  the  said  lessor,  who  may 
have  taken  up,  acquired,  or  paid  the  said  lease  warrants,  or  any  part  thereof, 
shall,  as  holders  of  the  saii  lease  warrants,  have  each  and  all  of  the  rights 
hereunder,  and  in  and  to  the  security  of  this  agreement  of  lease,  pro  rata 
with  the  total  amount  due  hereunder,  that  the  holders  thereof  would  have  had 
from  whom  the  said  warrants  may  have  been  taken  up  or  acquired,  or  to 
whom  the  said  lessor  may  have  paid  or  transferred  the  same. 

Twenty-seventh.  Nothing  herein  contained  shall  affect  the  lessor's  absolute 
ownership  of  and  title  to  said  rolling  stock  and  equipment,  such  ownership 
and  title  being  hereby  expressly  reserved  to  and  retained  by  lessor,  until 
divested  as  provided  in  clause  twenty-fourth  herein.  And  the  lessee  agrees 
not  to  sublet  or  sublease  the  said  rolling  stock  and  equipment,  or  any  part 
thereof,  nor  to  permit  the  same,  or  any  part  thereof,  to  pass  out  of  the 
lessor's  possession  or  from  under  lessee's  control,  nor  to  be  taken  off  lessee's 
railroad,  except  in  the  regular  and  ordinary  course  of  lessee's  legitimate  trans- 
portation business  over  the  lines  of  other  railroads,  without  the  express 
consent  of  lessor,  and  such  consent  shall  not  be  operative  until  indorsed  in 
writing  hereon  and  signed  by  the  lessor.  And  further,  in  case  any  legal 
proceedings  are  had  in  any  suit  at  law  or  in  equity  against  lessee  wherein  a 
receiver  is  appointed,  or  in  case  of  the  death,  bankruptcy,  or  insolvency  of 
lessee,  or  the  issuing  out  of  any  court  of  law  or  equity  of  any  execution  or  writ 
of  any  kind  whatsoever,  whereby  lessee's  right  of  possession  or  use  of  any 
portion  of  said  rolling  stock  and  equipment,  or  lessor's  ownership  of,   title 
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to,  or  control  over  any  portion  of  said  rolling  stock  and  equipment,  is  or  miglit 
be  affected  and  disturbed,  then  and  in  any  or  either  of  such  events  lessor,  at 
its  option,  shall  have  the  right  to  forthwith  demand,  and  with  such  force  as 
may  be  necessary  to  enter  upon  the  premises  of  lessee,  and  of  any  and  all 
other  persons,  firms,  or  corporations  where  such  rolling  stock  and  equipment, 
and  any  portion  thereof,  may  be,  and  take  and  maintain  inunediate  and  ex- 
clusive possession  and  control  thereof,  and  as  attorneys  in  fact  and  agents  of 
said  lessee  to  take,  hold,  and  have  said  rolling  stock  and  equipment,  and  any 
portion  thereof,  with  or  without  the  decree  or  order  of  any  court  having 
jurisdiction  in  the  premises,  and  at  the  option  of  lessor  to  cause  this  lease  to 
,be  in  whole  or  in  part  canceled  and  annulled,  it  being  one  of  the  express 
conditions  inducing  lessor  to  enter  into  this  contract  of  lease,  and  part  with 
the  possession  of  said  rolling  stock  and  equipment,  that  no  person,  firm,  oi 
corporation,  constable,  sheriff,  receiver,  assignee,  administrator,  executor,  offi- 
cer, or  caretaker  of  any  court  shall  acquire  any  right,  title,  or  interest  in  any 
portion  of  said  rolling  stock  and  equipment  without  the  express  consent  of 
lessor,  and  no  such  consent  shall  be  operative  until  indorsed  hereon  in  writing 
and  signed  by  lessor.  And  the  happening  of  any  of  the  events  aforesaid,  or 
the  making  of  any  contract  by  lessee,  whereby  the  possession  or  use  of  said 
rolling  stock  and  equipment  by  lessee  solely  is  affected,  hindered,  or  prevented, 
or  the  prompt  performance  by  lessee  of  each  and  all  the  stipulations  and 
conditions  herein  contained  to  be  by  lessee  aone  and  performed,  is  or  may  be 
lindered  or  prevented,  or  the  rights  and  interests  of  lessor  as  herein  set  out 
in  anywise  affected  or  disturbed,  shall  operate  as  a,  cancellation  of  this  lease, 
and  lessor  shall  thereupon  be  restored  to  all  its  rights  and  the  possession  of 
all  and  every  portion  of  said  rolling  stock  and  equipment,  and  thereupon  such 
proceedings  shall  be  had  as  are  provided  in  clauses  twentieth,  twenty-first, 
and  twenty-second  herein.  And,  provided,  further,  that  in  the  event  of  any 
person,  firm,  or  corporation,  or  any  constable,  sheriff,  receiver,  assignee,  ad- 
ministrator, executor,  officer,  or  caretaker  of  any  court,  acquiring  any  rights 
hereunder  to  said  rolling  stock  and  equipment,  and  any  portion  thereof  (and 
which  can  only  occur,  as  hereinbefore  stated,  by  the  express  consent  of  lessor ) , 
then  and  in  that  event  it  is  fully  understood  and  agreed,  by  any  and  all  said 
parties,  that  they  and  each  of  them  accept  and  are  bound  by  all  the  pro- 
Visions,  conditions,  and  stipulations  of  this  lease,  the  same  as  said  lessee  is 
bound  hereunder. 

Twenty-eighth.  And  further,  it  is  agreed,  that  lessee  will  reimburse  the 
lessor  for  all  expenses  incurred  by  it  attending  the  preparation  of  this  con- 
tract, and  the  execution,  acknowledgment,  filing,  and  recording  of  this  con- 
tract. 

Twenty-ninth.  All  the  provisions,  conditions,  and  stipulations  of  this  con- 
tract of  lease  shall  bind,  apply  to,  and  inure  to  the  benefit  of  the  successors, 
executors,  administrators,  personal  representatives,  and  assigns  of  the  respect- 
tive  parties  hereto. 

In  witness  whebbof,  the  parties  hereto  have  caused  these  presents  to  be 
duly  executed  in  the  day  and  year  first  above  written. 

[SEAL.]  Equipment  Company, 

By 

President. 
Secretary. 
I  Acknowledgment.] 
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994.  Kailroad  Lease. 

This  indenture,  dated  this  day  of  ,  A.   D.    188  ,  by  and  be- 

tween the  O.  Railway  Company,  hereinafter  called  the  0.  Company,  party 
of  the  first  part;  the  S.  Railway  Company,  hereinafter  called  the  S.  Com- 
pany, party  of  the  second  part;  and  the  U.  Railway  Company,  hereinafter 
called  the  U.  Company,  party  of  the  third  part. 

Whereas,  the  0.  Company  is  a  corporation  organized  and  existing  under 
the  general  laws  of  the  state  of  ,  and  is  empowered  among  other  things 

to  construct,  maintain,  and  operate  railroad  and  telegraph  lines  in  the  state 
of  ,  and  in  the  territories  of  and  ;   and  to  build,  purchase, 

own,  and  run  steamships  between  any  ports  on  the  ocean,  and  steamboats 

on  the  ,  ,  and  rivers;  and  also  to  consolidate  with  any  rail- 

road or  railroads  in  said  ,  on  such  terms  as  may  be  agreed  upon;   and 

also  to  facilitate  and  assist  the  construction,  equipment,  and  operation  of 
any  railroad  line  in  said  ,  connecting  or  intending  to  connect  or  exchange 

traffic  with  the  railroads,  steamships,  or  steamboats  of  the  0.  Company,  and 
for  such  purpose  to  subscribe  for  o,r  purchase  the  stock  or  bonds  of  any  com- 
pany owning  or  operating  such  railroads,  to  guarantee  or  otherwise  secure 
the  payment  of  any  such  bonds,  or  the  interest  thereon,  by  pledge  or  mortgage 
of  the  property  of  the  O.  Company,  and  to  consolidate  with,  lease,  or  contract 
for  the  operation  and  maintenance  of  said  railroads ;  and, 

Whereas,  the  O.  Company  is  also  possessed  of  the  other  corporate  powers, 
franchises,  and  privileges,  as  set  forth  in  its  original  and  supplemental  ar- 
ticles of  incorporation;  which  original  and  supplemental  articles  of  incor- 
poration are  hereby  referred  to,  and  are  intended  to  be  read  and  taken 
as  a  part  hereof,  and  as  if  herein  written  out  at  length;  and  the  0.  Company 
is  also  authorized  to  lease  any  or  all  of  its  said  railroads,  steamships,  and 
steamboats,  franchises,  and  other  property,  on  such  terms  as  may  be  agreed 
upon,  and  as  herein  provided;  and. 

Whereas,  the  0.  Company  now  owns  and  operates  certain  railroads  be- 
tween the  following  points,  to  wit:  [here  describe  them  fully  and  in  detail]  ; 
and. 

Whereas,  the  0.  Company  also  operates  certain  railroads  which  are  owned 
by  the  C.  Railroad  Company,  running  between  the  following  points,  to  wit: 
[here  describe  them  particularlyl ;  and. 

Whereas,  the  O.  Company  is  the  owner  of  substantially  all  the  stock  and 
of  all  bonds  of  the  D.  Railroad  Company;  and. 

Whereas,  the  0.  Company  also  owns  certain  railroad  grades  or  embank- 
ments, as  follows:  [here  describe  them];  which  lines  the  said  O.  Company 
intends  to  complete  and  operate  as  part  of  its  railroad  system;  and. 

Whereas,  the  0.  Company  also  owns  and  operates  certain  steamships  run- 
ning between  and  ,  and  between  and  ;  and  also  steam- 
boats plying  on  the              ,               ,  and             rivers;   and. 

Whereas,  the  O.  Company  has  heretofore  entered  into  certain  agreements 
with  the  Terminal   Company  of  ,   and   has   also   executed   certain 

traffic  contracts  with  the  N.  Railroad  Company,  dated  on  ,   188  ,  and 

,  188  ,  and  also  a  certain  contract  with  the  Telegraph  Company, 

dated  on  the  day  of  ,  188  ,  and  with  the  Palace  Car  Com- 

pany, dated  on  the  day  of  ,  188   ;  and. 

Whereas,    the    O.    Company    has    heretofore    executed    its    certain    first 
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mortgage,  dated  on  the  day  of  ,  187  ,  and  two  supplementary  mort- 

gages,  dated   on   the  day   of  ,    188  ,   in   favor   of   the  Trust 

Company  of  New  York,  to  secure  the  payment  of  bonds  issued  by  the  O. 
Company,   to   the   amount   of  million   dollars,   of   which   bonds    to   the 

amount  of  million  dollars  are  now  outstanding  and  unpaid;   and, 

Whereas,  the  said  0.  Company  has  also  heretofore  executed  and  issued 
certain  debenture  bonds  to  the  amount  of  million  dollars,  said  bonds 

being  dated  on  the  day  of  ,   188  ,  being  payable  to  bearer  at  the 

O.  Company's  olfiee,  in  Boston,  on  the  day  of  ,  188  ,  and  bearing 

interest  at  the  rate  of  seven  per  cent,  per  annum,  payable  semi-annually;  and 
the  said  debentures  provide  that  whenever  the  O.  Company  shall  make  any 
further  mortgage,  it  shall  provide  that  out  of  the  bonds  issued  thereunder 
an  amount,  the  principal  of  which  shall  be  equal  in  face  value  to  the  prin- 
cipal of  said  debentures  then  outstanding,  shall  be  deposited  with  a  trust 
company  in  New  York,  to  be  held  in  trust  for  the  purpose  of  securing  the  pay- 
ment of  said  debentures,  and  of  applying  the  proceeds  of  said  bonds  to  the 
redemption  thereof,  and  there  are  now  outstanding  and  unpaid  said  debenture 
bonds  of  the  par  value  of  million  dollars;  and. 

Whereas,  the  0.  Company  has  heretofore  executed  its  certain  consolidated 
mortgage,  dated  on  the  day  of  ,  188  ,  in  favor  of  the  Trust 

Company,  of  New  York,  which  provides  that  the  bonds  secured  thereby  shall 
be  dated  on  the  day  of  ,  188  ,  and  be  payable  forty  years  there- 

after, bearing  interest  at  the  rate  of  five  per  cent,  per  annum,  and  shall  be 
limited  to  the  rate  of  dollars   per  mile   of   constructed   railroads,   as 

therein  set  forth;  and  the  0.  Company  has  become  entitled  to  issue  bonds 
unQer  the  said  consolidated  mortgage  to  the  amount  of  million  dollars, 

of  which  there  have  been  heretofore  issued  bonds  of  the  par  value  of 
million  dollars,  leaving  a,  residue  of  million  dollars,  for  which  amount 

the  0.  Company  is  now  entitled  to  issue  bonds  in  accordance  with  the  terms 
of  the  said  consolidated  mortgage;  and, 

Wheeeas,  the  S.  Railway  Company  is  a  corporation  existing  under  an  act  of 
the  congress  of  the  United  States,   entitled   "  an   act,   etc.,  ,"   approved 

,  188  ,  and  is  empowered  to  construct,  operate,  and  o^vn  a  railroad  or 
railroads,  from  a  point  at  or  near       ,  on  the  U.  Railway,  in  the  territory  of 
,  to  the  western  boundary  line  of  the  territory  of  ,  etc.,  having 

express  power  and  authority  also  to  nialce  running  arrangements  with  any 
railroad  or  transportation  company,  or  to  lease,  purchase,  or  otherwise  ac- 
quire the  charter,  road,  property,  capital  stock,  or  franchise  of  any  such 
company;  and  the  said  S.  Company  has  constructed  its  railroad  from  the 
said  through  the  territories   of  and  ,   to   a   point   of   connec- 

tion with  the  railroad  of  the  said  0.  Company  at  ,  in  the  state  of  ; 

and, 

Whekeas,  the  U.  Railway  Company  is  a  corporation  created  by  and  existing 
under  an  act  of  the  congress  of  the  United  States,  entitled  "  an  act,  etc.," 
approved  ,  186  ,  and  other  acts  of  congress  amendatory  thereof,  and  the 

said  U.  Railway  Company  now  owns  or  controls  and  operates  railroads  ex- 
tending from  points  on  the  river,  in  and  ,  to  ,  in  the 
state  of  ,  and  the  said  S.  Company's  railr.oad  is  operated  as  a  continuous 
line  with  the  U.  Raihvay,  and  is  a  part  of  the  U.  Railway  system,  connecting 
the  same  with  the  railroads  of  the  said  0.  Company;   and  the  said  U.  Com- 
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pany  now  owns  and  holds  more  than  one-half  of  all  the  capital  stock  of  the  said 
S.  Company;  and, 

Whereas,  the  S.  Company  and  the  U.  Company  largely  depend  upon  the 
railroads  of  the  O.  Company  for  an  interchange  of  traffic;  and  since  all  the 
said  railroad  properties  and  the  country  tributary  thereto  would  be  bene- 
fited by  the  union  of  all  the  said  railroads  into  a  single  and  harmonious  sys- 
tem; and  in  order  to  develop  the  resources  of  the  said  region,  to  protect  the 
property  of  the  said  O.  Company  from  injury  arising  from  the  construction  of 
parallel  roads,  to  provide  the  said  U.  Company  with  a.  through  line,  and  to 
secure  for  its  system  traffic  which  might  otherwise  be  diverted  to  other  rail- 
roads, the  said  parties  hereto  desire  to  consolidate  and  unite  their  respective 
railroad  systems  under  one  management  as  herein  provided,  and  to  operate 
all  the  said  railroads  as  continuous  lines,  and  also  to  construct,  maintain,  and 
operate  certain  branch  railroads  which  shall  connect  with  the  0.  system,  or 
with  the  lines  of  both  the  0.  and  the  S.  Companies,  and  form  parts  of  the 
consolidated  system: 

Now,  THIS  INDENTTIKB  WITNESSETH:  First.  That  the  said  0.  Railway  Com- 
pany, in  consideration  of  the  premises,  and  of  the  rents  and  covenants  here- 
inafter reserved  and  contained,  on  the  part  of  the  said  parties  of  the  second 
and  third  parts  to  be  paid  and  performed,  does  by  these  presents,  grant,  de- 
mise, let,  and  lease,  unto  the  said  S.  Railway  Company,  its  successors  and  as- 
signs, all  and  singular  the  railroads  and  telegraph  lines,  constructed,  or 
to  be  constructed,  which  are  now  owned  by  the  said  O.  Company,  or  which 
may  be  hereafter  owned  or  acquired  by  the  said  company,  by  whatsoever  title 
the  same  may  be  owned  or  held,  and  also  all  the  lands,  tenements,  heredita- 
ments, ways,  and  rights  of  ways,  now  owned  or  held,  or  which  may  be  hereafter 
owned,  held,  or  possessed  by  the  said  0.  Company,  for  said  railroads  and  tele- 
graph lines,  and  for  any  and  all  purposes  in  connection  with  the  construc- 
tion, working,  maintenance,  and  operation  of  the  same,  or  any  or  all  of  them, 
and  all  the  easements  and  appurtenances  thereunto  belonging  or  in  anywise 
appertaining,  and  also  all  branches,  extensions,  sidings,  tracks,  bridges,  de- 
pots, fences,  stations,  section-houses,  tanks,  warehouses,  freight-houses,  en- 
gine-houses, car  and  machine  shops,  and  all  other  buildings,  fixtures,  and 
improvements  of  whatever  kind  and  description,  and  wlierever  situated,  now 
owned  or  held  by  the  said  0.  Company,  or  which  may  hereafter  be  owned  or 
held  by  said  0.  Colnpany,  for  the  use  of  said  railroads,  or  in  connection  with 
the  working,  maintenance,  and  operation  of  the  same ;  also,  all  locomotives, 
tenders,  stationary  engines,  cars,  trucks,  push-cars,  hand-cars,  and  all  other 
rolling  stock  and  equipments,  and  all  the  tools  and  implements,  machinery, 
fuel,  materials,  and  supplies,  now  owned,  held,  or  possessed  by  the  said  0. 
Company  for  use  in  connection  with  the  said  railroad  and  telegraph  lines, 
or  any  of  them,  or  in  connection  with  the  working,  maintenance,  and  opera- 
tion of  the  same;  and  also  the  said  railroad  grades  or  embankments  extend- 
ing [here  describe  them]. 

And,  also,  all  the  steamships,  steamboats,  ferry-boats,  tufjs,  barges,  and 
other  vessels,  together  with  the  tackle,  furniture,  boats,  anchors,  cables,  and 
stores,  thereunto  belonging,  or  in  anywise  appertaining,  or  intended  for  use 
in  connection  therewith,  now  owned,  held,  or  possessed  by  the  said  0.  Com- 
pany, or  which  may  be  hereafter  owned,  held,  or  possessed  by  the  said  com- 
pany, and  also  all  wharves,  docks,  slips,  inclines,  warehouses,  and  other  strue- 
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tures  and  fixtures,  and  all  goods  and  chattels  now  owned  or  held  by  the  said 
O.  Company  for  use  in  connection  therewith; 

And,  also,  all  rights,  powers,  privileges,  and  franchises  now  owned  or  pos- 
sessed by  the  said  O.  Company  in  connection  with  the  said  railroads,  telegrajph 
lines,  and  vessels; 

And,  also,  certain  real  estate  and  other  property  of  the  0.  Company  not  em- 
braced within  its  mortgages,  a  schedule  whereof  ie  attached  to  this  lease,  and 
thus  made  part  hereof,  which  premises  are  to  be  appraised  as  of  their  true 
value  on  the   1st  day  of  ,  18     ,  under  the  direction  of  the  presidents 

of  the  0.  and  S.  Companies,  and  the  amount  equal  to  their  value  as  ascer- 
tained by  such  appraisal,  in  five  per  cent,  consolidated  bonds  of  the  0.  Com- 
pany, is  to  be  delivered  to  the  O.  Company,  for  sale  or  disposal  by  said  com- 
pany, and  appropriation  of  the  proceeds  thereof  to  its  own  use; 

Together  with  the  rents,  issues,  and  profits  of  all  the  said  property  hereby 
demised,  and  each  and  every  part  thereof: 

To  HAVE  and  to  hold  the  said  railroads,  telegraph  lines,  steamships,  steam- 
boats, premises,  property,  and  appurtenances,  together  with  the  rents,  is- 
sues, and  profits  thereof  unto  the  said  S.  Company,  its  successors  and  assigns, 
for  its  and  their  own  proper  use  and  benefit,  from  the  1st  day  of  ,  in 

the  year  18  ,  for  the  term  of  ninety-nine  years,  then  next  ensuing;  and  the 
said  S.  Company,  during  the  said  term,  shall  have  the  sole  and  exclusive  right, 
power,  and  authority  to  hold,  occupy,  use,  enjoy,  control,  manage,  and  operate 
the  same,  and  to  regulate,  fix,  vary,  demand,  collect,  receive,  and  dispose 
of  all  and  every  the  rates,  tolls,  revenues,  and  charges  to  accrue  thereon  or 
therefrom;  subject,  however,  to  the  lien  of  the  mortgages  hereinbefore  re- 
ferred to;  and  subject,  also,  to  all  the  valid  covenants  and  agreements  con- 
tained in  the  contracts  with  the  Terminal  Company,  the  Telegraph 
Company,  the  Palace  Car  Company,  and  the  N.  Railroad  Company, 
hereinbefore  referred  to,  it  being  intended  hereby  to  place  and  put  the  said 
S.  Company  in  the  lieu  and  stead  of  the  said  0.  Company,  and  with  all  the 
rights  of  said  O.  Company;  the  said  S.  Company,  its  successors  or  assigns, 
yielding  and  paying  therefor  to  the  said  0.  Company,  its  successors  and  as- 
signs, at  the  times  and  in  the  manner  hereinafter  provided,  the  yearly  rents, 
hereinafter  specified,  and  keeping  and  performing  all  and  singular  the  cove- 
nants hereinafter  set  forth  to  be  kept  and  performed  by  the  said  S.  Company. 

Second.  And,  in  further  consideration  of  the  said  rents  and  covenants  on 
the  part  of  the  said  parties  of  the  second  and  third  parts  to  be  paid  and 
performed,  the  0.  Company  hereby  covenants  and  agrees  forthwith  to  transfer 
and  assign  to  the  S.  Company,  its  successors  and  assigns,  all  the  right,  title, 
and  interest  which  the  0.  Company  may  now  have,  hold,  or  possess,  or  which 
that  company  may  hereafter  have,  hold,  or  possess,  in  and  to  the  lease  or 
leases  of  the  railroads,  shares  of  the  capital  stock  and  bonds,  rolling  stock, 
equipments,  property,  and  appurtenances  now  owned,  held,  or  possessed,  or 
which  may  hereafter  be  owned,  held,  or  possessed  by  the  said  C.  Railroad 
Company,  and  by  the  said  D.  Railroad  Company,  or  by  any  or  either  of 
them;  and  the  O.  Company  hereby  covenants  and  agrees  that  the  S.  Company, 
during  the  said  term,  shall  have  the  sole  and  exclusive  right,  power,  and 
authority  to  hold,  occupy,  use,  enjoy,  control,  manage,  and  operate  each  and 
all  of  the  said  railroads,  under  such  leases  aforesaid,  for  the  term  of  ninety- 
nine   years,   from  the   1st   day   of  ,    18     ,   and   to   regulate,    fix,   vary. 
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demand,  collect,  receive,  and  dispose  of  all  and  every  the  rates,  tolls,  revenues, 
and  charges  to  accrue  thereon  or  therefrom,  yielding  and  paying  therefor  no 
rental  whatever,  except  as  provided  herein,  and  subject  to  no  other  or  further 
conditions  or  covenants  than  are  contained  herein. 

Third.  And,  in  further  consideration  of  the  said  rents  and  covenants,  the 
0.  Company  hereby  covenants  and  agrees,  on  demand  of  the  said  parties  of 
the  second  and  third  parts,  or  either  of  them,  to  procure  the  C.  Railroad 
Company,  a  corporation  existing  under  the  laws  of  the  territory  of  -,  to 

make,  execute,  and  deliver  to  the  S.  Company,  a  lease  of  all  the  property  and 
franchises  now  owned  or  held,  or  which  may  be  hereafter  owned  or  held  by 
the  said  C.  Railroad  Company,  said  lease  to  be  similar  in  all  respects  to 
the  leases  mentioned  in  the  foregoing  paragraph,  and  to  continue  lor  the  term 
of  ninety-nine  years,  beginning  on  the  1st  day  of  ,  18     ;   and  the  S. 

Company  shall  pay  no  rent  whatever  under  the  said  lease,  and  the  same  shall 
be  subject  to  no  conditions  or  covenants  except  as  provided  in  this  agree- 
ment. 

Fourth.  And  the  O.  Company  further  covenants  and  agrees  forthwith  to 
transfer  and  assign  to  the  S.  Company  all  its  right,  title,  and  interest  in 
and  to  the  use,  benefit,  and  enjoyment  of  the  properties,  rights,  and  privileges 
of  the  Terminal  Company,  arising  out  of  the  contracts  and  relations  of 

the  0.  Company  therewith,  and  also  all  its  right,  title,  and  interest  in  and  to 
those  certain  contracts  entered  into  with  the  Telegraph  Company,  dated 

on  the  day  of  ,   188   ;    and  with  the  Palace   Car   Company, 

dated  on  the  day  of  ,  188   ;   and  with  the  N.  Railroad  Company, 

dated  on  the  day  oi  ,  188  ,  and  the  day  of  ,  188  . 

And  the  S.  Company  covenants  and  agrees  to  keep  and  perform  the  valid 
covenants  and  conditions  on  the  part  of  the  0.  Company  to  be  kept  and  per- 
formed, contained  in  or  arising  out  of  said  contracts,  as  fully  as  the  0. 
Company  is  bound  to  keep  and  perform  the  same. 

Fifth.  And  the  0.  Company  further  covenants  and  agrees  that  it  or  its 
successors  shall  and  will,  during  the  said  term  of  ninety-nine  years,  preserve, 
or  renew  and  maintain  its  corporate  existence  and  organization,  and  at  all 
times  during  the  said  period,  on  demand  of  the  said  parties  of  the  second 
and  third  parts,  or  either  of  them,  shall  and  will  exercise  and  put  in  force 
each  and  every  corporate  power  and  franchise,  and  do  each  and  every  corporate 
act  necessary  or  desirable  to  carry  out  the  provisions  of  this  agreement,  and 
to  enable  the  said  parties  of  the  second  and  third  parts,  or  either  of  them,  to 
avail  themselves  of  and  use,  exercise,  and  enjoy  the  rights,  powers,  and  privi- 
leges hereby  granted  in  respect  to  the  said  railroads,  steamships,  steamboats, 
and  other  property  aforesaid,  and  shall  and  will,  at  any  and  all  times,  on  de- 
mand, execute,  acknowledge,  and  deliver  to  the  said  parties  of  the  second  and 
third  parts,  or  either  of  them,  such  other  and  further  instrument  or  instru- 
ments in  writing,  and  under  its  corporate  seal,  as  may  be  necessary  or  de- 
sirable, better  and  more  effectively  to  secure  the  purposes  of  this  indenture. 

Sixth.  And  the  0.  Company  further  covenants  and  agrees  to  and  with  the 
said  parties  of  the  second  and  third  parts,  that  it  has  no  indebtedness  or 
liability,  actual  or  contingent,  due  or  becoming  due,  except  as  herein  stated, 
and  that  its  said  property  is  free  from  all  claims  and  liens,  except  as  lieiein 
set  forth,  and  the  0.  Cornpany  further  covenants  and  agrees  that  it  will  not 
hereafter,  during  the  said  period  of  ninety-nine  years,  incur  any  debt  or  lia- 
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bility,  or  make  or  issue  any  bond  or  bonds,  or  obligations,  or  any  deeds  of 
trust,  mortgages,  or  other  security  whatever,  except  at  the  request  of  the 
said  parties  of  the  second  and  third  parts,  or  either  of  them,  and  except 
such  as  are  hereinafter  provided  for,  and  will  protect,  indemnify,  and  keep 
harmless  the  said  parties  of  the  second  and  third  parts,  and  each  of  them, 
from  any  and  all  liability,  damage,  or  expense  on  account  of  any  indebted- 
ness, liabilities,  or  obligations  heretofore  contracted  or  incurred  by  the  0. 
Company,  except  as  hereinafter  specified,  and  the  said  parties  of  the  second 
and  third  parts  may  and  shall  deduct  and  retain  from  any  amounts  becoming 
due  and  payable  to  the  0.  Company,  under  the  terms  hereof,  such  sums  of 
money  as  they,  or  either  of  them,  may  be  obliged  to  pay  for  the  protection 
of  their  rights  under  this  indenture,  by  reason  of  the  default  of  the  0.  Com- 
pany in  keeping  or  performing  the  covenants  or  agreements  herein  contained. 
Seventh.  And  the  0.  Company  further  agrees  that  it  will,  on  demand  of  the 
said  parties  of  the  second  and  third  parts,  or  either  of  them,  forthwith  exe- 
cute and  deliver  to  the  said  Trust  Company,  all  the  residue  of  the  said 
live  per  cent  consolidated  bonds,  which  it  is  now  entitled  to  issue  as  afore- 
said, or  which  it  may  hereafter  become  entitled  to  issue,  whenever  it  shall 
become  entitled  to  do  so,,  and  on  demand  of  the  said  parties  of  the  second  and 
third  parts,  or  either  of  them,  shall  and  will  procure  said  trust  company  to 
issue  and  deliver  all  the  residue  of  the  said  bonds,  duly  and  properly  indorsed 
by  the  said             Trust  Company,  as  follows: 

1.  The  said  bonds  to  the  amount  of  million  dollars,  or  such  amount 
thereof  as  shall  be  necessary  to  take  up  and  cancel  all  of  the  said  outstand- 
ing debenture  bonds,  in  accordance  with  the  terms  of  the .  said  consolidated 
mortgage,  dated  ,  18  ,  and  to  pay  such  premiums  or  bonus  as  may  be 
necessary  to  effect  the  cancellation  of  such  bonds. 

2.  Such  amount  of  said  bonds  as  may  be  equal  at  par  to  the  appraised  value 
of  the  property  of  the  0.  Company  not  embraced  within  its  mortgages,  to  be 
delivered  to  the  0.  Company,  as  provided  on  page  hereof. 

3.  All  the  remainder  of  the  said  bonds  to  the  S.  Company,  and  from  time 
to  time,  on  demand  of  the  S.  Company,  whenever  the  0.  Company  is  entitled 
to  issue  the  same. 

Eighth.  And  it  is  hereby  mutually  agreed  by  and  between  the  parties 
hereto,  that  the  proceeds  of  all  the  said  five  per  cent,  consolidated  bonds, 
which  may  be  issued  from  time  to  time  to  the  S.  Company,  as  aforesaid,  shall 
be  used  by  the  S.  Company  for  the  following  purposes  only,  that  is  to  say: 

1.  To  pay  for  the  construction  and  equipment  of  the  branch  railroads  of 
the  said  0.  Company  referred  to  in  the  said  consolidated  mortgage,  and  the 
original  and  supplementary  articles  of  incorporation  of  the  0.  Company,  to 
an  amount  not  exceeding  dollars  per  mile  of  completed  road. 

2.  To  provide  funds  for  the  construction  and  equipment  of  railroad  lines,  at 
their  actual  cash  cost,  in  the  states  of  and  ,  and  the  territories  of 

and  connecting  or  intending  to  connect  or  exchange  traffic  with 

the  railroads,  steamships,  or  steamboats  of  the,  0.  Company,  and  to  purchase 
the  stocks  and  bonds,  or  either  of  them,  of  any  company  owning  and  operating 
such  railroads  already  constructed,  or  hereafter  to  be  constructed;  provided, 
however,  that  no  road  shall  be  constructed  out  of  the  proceeds  of  such  bonds 
and  no  stock  or  bonds  of  other  companies  shall  be  purchased  as  aforesaid,' 
except  upon  the  express  approval  of  the  routes  of  such  railroads  by  the  board 
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of  direetovs  of  the  O.  Company,  and  provided  that  such  stocks  and  bonds,  so 
purchased,  shall  be  taken  in  the  name  of  the  said  0.  Company,  and  shall  be 
deposited  with  the  said  Trust  Company,  to  secure  the  payment  of  the 

said  tive  per  cent,  consolidated  bonds;  but  the  interest  to  become  due  and 
payable  by  the  terms  of  the  bonds  so  purchased,  and  the  dividends  on  such 
stocks  shall  be  payable  to  or  collectible  by  the  S.  Company  so  long  as  it  is 
not  in  default  hereunder;  such  lines,  when  acquired  either  by  construction  or 
purchase  of  the  stock  and  bonds  of  other  companies,  shall  become  and  be 
considered  a  part  of  the  system  of  railroad  of  the  O.  Company,  subject  to  all 
the  terms  and  provisions  of  the  lease,  and  shall  be,  as  soon  as  practicable,  con- 
solidated with  the  O.  Company. 

3.  To  provide  funds  to  an  amount  not  exceeding  the  actual  cash  cost  for 
the  construction  of  a  railroad  bridge  across   the  river,   at  ,   and 

for  this  purpose,  with  the  approval  of  the  board  of  directors  of  the  0.  Com- 
pany, to  purchase  the  stock  and  bonds,  or  either,  of  any  company  authorized 
to  construct  such  bridge,  and  the  stock  and  bonds  so  purchased  shall  be  taken 
in  the  name  of  the  0.  Company,  and  deposited  with  the  Trust  Company, 

to  secure  the  payment  of  the  said  five  per  cent,  consolidated  bonds ;  but  the  in- 
terest to  become  due  or  payable  by  the  terms  of  such  bonds  and  the  divi- 
dends on  such  stocks  shall  be  payable  to  or  collectible  by  the  S.  Company 
so  long  as  it  is  not  in  default  hereunder. 

Ninth.  Ths  0.  Company  further  agrees  that  it  will  not  sell  or  dispose  of  any 
of  the  said  five  per  cent,  consolidated  bonds,  except  at  rates  and  on  terms 
approved  in  writing  by  the  S.  Company',  except  in  case  of  disagreement  be- 
tween the  parties,  in  which  case  it  shall  be  settled  by  arbitration  as  herein 
provided,  and  will  co-operate  with  the  S.  Company  in  effecting  satisfactory 
sales  of  a  sufficient  number  of  said  consolidated  bonds  to  retire  all  the  said 
Tnortgage  and  debenture  bonds  now  outstanding. 

Tenth.  And  the  0.  Company  further  agrees  that  on  the  request  of  the  said 
parties  of  the  second  and  third  parts,  or  either  of  them,  it  shall  and  will, 
from  time  to  time,  during  the  existence  of  this  lease,  make,  issue,  and  deliver 
such  other  bonds,  bearing  such  rate  of  interest,  and  payable  at  such  times 
and  secured  in  such  manner  as  the  parties  hereto  shall  agree  upon,  and  will 
make,  execute,  and  deliver  such  mortgages  as  may  be  deemed  necessary  to 
secure  the  payment  of  such  bonds  for  the  purpose  of  taking  up,  retiring,  pay- 
ing, or  redeeming  the  entire  issue  of  the  said  five  per  cent,  consolidated  bonds, 
when  the  same  shall  become  due  or  payable,  and  any  other  bonds  issued  in 
lieu  thereof  under  the  terms  of  this  tenth  article,  to  tlie  end  that  the  prin- 
cipal of  the  bonded  indebtedness  of  the  0.  Company  shall  be  and  continue  at 
the  total  amount  of  the  issue  of  said  consolidated  bonds,  during  the  whole 
of  said  period  of  ninety-nine  years,  or  the  existence  of  this  lease. 

The  S.  Company  hereby  agrees,  that  with  the  bonds  hereinbefore  provided 
for  in  this  clause  of  this  agreement,  or  with  the  proceeds  of  the  same  upon 
sale  thereof,  it  will  provide  for  the  renewal,  extension,  or  payment  of  all  the 
said  bonds  of  the  0.  Company  which  may  become  due  and  payable  within  and 
during  the  existence  of  this  lease,  so  as  to  save  the  0.  Company  from  any  de- 
fault upon  its  bonded  indebtedness  during  the  existence  of  this  lease. 

But  it  is  further  agreed  that  the  S.  Company  may,  in  case  an  extension 
thereof  can  thereby  be  procured,  postpone  the  payment  of  any  of  said  issues 
of  bonds,  by  the  execution  and  delivery  to  the  holders  of  said  bonds,  of  ex- 
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tension  coupons  for  extended  periods,  preserving  the  lien  of  the  said  original 
mortgages,  as  may  be  agreed  upon,  by  the  S.  Company  and  the  holders  of  said 
mortgage  bonds,  and  the  0.  Company  agrees  upon  demand  to  execute  such 
coupons. 

Eleventh.  And  the  0.  Company  further  covenants  and  agrees  that  at  the 
request  of  the  S.  Company,  it  will,  with  the  express  consent  and  approval  of 
the  board  of  directors  of  the  0.  Company  first  had  and  obtained,  locate, 
construct,  equip  at  their  actual  cash  cost,  and  maintain  and  operate, 
subject  to  the  lien  of  the  said  mortgages,  and  subject  to  and  in  accordance 
with  the  terms,  covenants,  and  conditions  herein  contained,  any  and  all 
branch  railroads  specified  or  contemplated  in  the  said  original  or  supple- 
mentary articles  of  incorporation  of  the  0.  Company,  or  which  may  be  duly 
provided  for  in  any  articles  of  incorporation  which  the  0.  Company  may  here- 
after lawfully  adopt;  and  the  said  branch  lines  when  constructed  shall  become 
and  be  considered  a  part  of  the  system  of  railroads  of  the  0.  Company,  sub- 
ject to  this  lease,  and  all  the  terms  and  conditions  herein  contained,  and  shall 
be,  as  soon  as  practicable,  consolidated  with  the  0.  Company. 

Twelfth.  The  O.  Company  further  agrees  that  it  will,  within  sixty  days 
from  the  date  of  execution  hereof,  prepare  schedules,  in  duplicate,  duly  au- 
thenticated, and  deliver  the  same  to  the  S.  Company,  which  shall  show  in  detail 
all  of  its  properties,  namely: 

1.  Schedule  of  the  said  railroads  and  branches,  and  telegraph  lines,  showing 
their  condition,  if  finished,  and  to  what  extent  completed,  if  unfinished. 

2.  Schedule  of  the  ways,  rights  of  way,  yards,  and  other  real  estate,  sta- 
tions, buildings,  depots,  engine-houses,  machine  shops,  bridges,  and  other 
structures  used  in  the  operation  of  the  said  railroads. 

3.  Schedule  of  rolling  stock,  tools,  machinery,  and  fixtures,  telegraph  ma- 
terial, and  appliances. 

4.  Schedule  of  steamships,  steamboats,  and  other  vessels. 

5.  Schedule  of  wharves,  docks,  piers,  and  warehouses  used  in  connection 
with  said  steamships  and  steamboats. 

6.  Schedule  of  material  and  supplies  on  hand. 

7.  Schedule  cf  all  other  property,  whether  hereby  leased  and  transferred, 
or  intended  to  be  hereby  leased  and  transferred,  or  whether  retained  and  held 
by  the  O.  Company. 

Thirteenth.  In  consideration  of  the  premises,  the  said  S.  Company  hereby 
covenants  and  agrees  to  make  to  the  0.  Company  the  following  payments  dur- 
ing the  existence  of  this  lease,  to  wit: 

I.  The  amount  of  dollars  per  annum  to  the  said  0.  Company,  at  its 
office  in  the  city  of  New  York,  in  equal  quarterly  payments,  beginning  on  the 

day  of  ,  18     . 

II.  The  amount  of  interest  which  shall  accrue  from  time  to  time  from  and 
after  the  date  hereof,  on  the  said  first  mortgage  bonds,  which  may  from  time 
to  time  be  outstanding  and  uncalled,  in  accordance  with  the  terms  of  the  said 
first  mortgage,  dated  ,  18  ,  and  the  supplemental  mortgages,  dated  on 
the  day  of  ,  18  ,  such  payments  to  be  made  from  time  to  time, 
ten  days  before  said  interest  or  any  portion  thereof  shall  be  payable. 

III.  The  amounts  which  shall  be  required  for  a  sinking  fund,  as  provided 
in  said  first  mortg3.ge,  dated  on  ,  18  ,  and  the  supplementary  mort- 
gages, dated  on             ,  18     ,  and  the  payments  of  such  sinking  fund,  which 
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shall  be  calculated  from  and  after  the  date  hereof,  shall  be  made  ten  days 
before  the  date  on  which  the  said  payments  are  respectively  required  under  the 
terms  of  said  mortgages. 

IV.  The  amount  of  interest  calculated  from  and  after  the  date  hereof  which 
shall  from  time  to  time  become  due  and  payable  on  the  said  debenture  bonds, 
now  outstanding  in  accordance  with  the  terms  thereof. 

V.  The  amount  of  interest,  calculated  from  the  date  hereof,  which  shall  from 
time  to  time  become  due  and  payable  on  the  said  five  per  cent,  consolidated 
bonds,  which  are  now  outstanding,  or  shall  hereafter  be  issued  in  accordance 
with  the  terms  hereof,  and  which  shall  from  time  to  time  be  outstanding  and 
imcanceled,  such  payments  to  be  made  ten  days  before  said  interest,  or  any 
portion  thereof,  shall  be  payable;  but  no  interest  shall  be  paid  on  the  said 
bonds  amounting  to  ,  now  held  by  the  said  Trust  Company  to  se- 
cure the  payment  of  the  said  first  mortgage  bonds,  so  long  as  the  said  first 
mortgage  bonds  are  outstanding  and  unpaid. 

VI.  Such  sum  as  may  be  necessary,  not  to  exceed  dollars  each  year, 
to  the  0.  Company,  at  its  office,  to  defray  the  cost  of  maintaining  its  organiza- 
tion,   such   amount   to   be  payable  monthly  in  advance. 

VII.  Such  amounts,  calculated  from  the  date  hereof,  as  may  hereafter 
from  time  to  time  become  due  and  payable  by  the  0.  Company  by  reason  of 
its  aforesaid  obligations  to  the  said  Terminal  Company,  (the  first  pay- 
ment thereunder  to  be  made  on  the  day  of  ,  18  )  ;  and  by  reason 
of  the  said  contracts  with  the  Telegraph  Company,  and  the  Palace 
Car  Company,  and  the  N.  Railroad  Company;  but  the  said  S.  Company  shall 
not  be  liable  for  any  amounts  now  due  and  payable,  or  hereafter  to  become 
due  and  payable,  by  reason  of  or  in  connection  with  any  obligations  hereto- 
fore incurred  by  said  0.  Company  to  the  N.  Railway  Company,  or  by  reason 
of  the  suits  heretofore  instituted  by  and  others,  but  the  0.  Company 
agrees  to  pay  all  such  charges. 

VIII.  The  amount  of  interest  which  shall  from  time  to  time  become  due 
and  payable  on  any  bonds  which  the  said  O.  Company  shall  during  the  term 
of  this  lease,  by  agreement  of  the  parties  hereto,  as  herein  provided  for,  exe- 
cute and  issue,  for  the  purpose  of  taking  up,  paying,  or  retiring  the  said  five 
per  cent,  consolidated  bonds,  or  for  the  purpose  of  taking  up,  retiring,  or  can- 
celling any  subsequent  issue  of  bonds,  which  may  be  made  in  accordance 
herewith. 

Fourteenth.  And  the  S.  Company  hereby  covenants  and  agrees  to  and  with 
the  said  O.  Company  and  said  U.  Company,  that  it  will  operate  the  said  iM.il- 
ways  and  steam  vessels,  and  manage  the  aforesaid  properties  in  harmony 
with  the  railroads  of  said  U.  Company,  and  as  a,  part  of  the  U.  system,  and 
in  the  same  manner  as  the  O.  Company,  or  other  owner  thereof,  is  now  or  may 
at  any  time  during  the  existence  of  this  lease  be  required  by  law  to  do,  and 
will  at  all  times  during  the  existence  of  this  lease  keep  and  preserve  the  said 
railways  and  the  rolling  stock,  equipment,  and  appurtenances  thereunto  be- 
longing, and  the  said  steam  vessels  and  their  appurtenances  in  good  repair, 
ordinary  wear  and  tear,  and  destruction  by  the  elements  excepted,  and  except 
as  to  such  parts  thereof  as  may  be  sold  or  otherwise  disposed  of,  or  the  use 
thereof  abandoned,  as  herein  provided,  and  will  supply  from  time  to  time  such 
additional  rolling  stock,  and  equipment  for  the  said  railroads,  and  such  re- 
placements and  renewals,  improvements,  and  betterments,  as  may  be  ueces- 
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sary,  and  will  at  all  times  insure  all  the  boats  and  vessels  of  the  0.  Com- 
pany at  fair  and  reasonable  valuations,  or  keep  the  same  insured,  and  the  O. 
Company  shall  at  all  times  during  the  continuance  of  this  lease  have  the  right 
to  examine  and  inspect  the  property  hereby  demised,  and  the  property  shall 
at  all  times  be  open  to  the  inspection  of  the  president  of  the  O.  Company,  and 
such  person  or  persons  as  he  may  appoint. 

Fifteenth.  And  it  is  hereby  mutually  covenanted  and  agreed  that  the  said 
S.  Company  shall  possess  and  exercise,  with  the  express  approval  of  the 
board  of  directors  of  the  0.  Company,  first  had  and  obtained,  all  the  rights, 
powers,  and  privileges  now  possessed  or  exercised  by  the  0.  Company,  in  re- 
spect to  selling,  leasing,  and  otherwise  disposing  of  worn-out,  unserviceable, 
or  unnecessary  rolling  stock  and  equipment,  steamships,  steamboats,  and  other 
properties  hereby  demised,  so  far  as  such  powers  may  be  exercised  in  con- 
formity with  the  provisions  of  the  mortgages  hereinbefore  referred  to,  and  the 
O.  Company  hereby  covenants  and  agrees  that  it  shall  and  will,  at  the  re- 
quest of  the  S.  Company,  from  time  to  time,  during  the  period  of  this  lease, 
take  such  action  as  may  be  necessai-y  or  desirable  to  secure  the  consent 
and  approval  of  the  trustees  under  the  said  mortgages,  for  the  purpose  of 
selling  or  otherwise  disposing  of  such  properties  as  aforesaid. 

Sixteenth.  And  the  S.  Company  further  covenants  and  agrees  that  it  will 
pay  and  discharge  all  expenses,  costs,  damages,  claims,  and  demands  what- 
soever, which,  without  default  of  the  O.  Company,  shall  or  may  arise  out  of 
the  management  and  operation  of  the  said  railroads  and  other  properties,  or 
any  part  thereof,  during  the  existence  of  this  lease,  and  will,  and  shall,  at  all 
times  during  such  period,  save  and  keep  harmless,  and  indemnify  said  0.  Com- 
pany therefrom,  and  will  defend  all  such  actions  and  suits  which  shall  or 
may  be  brought  against  the  O.  Company  during  said  period,  and  will  pay  all 
taxes  and  assessments  which  may  be  lawfully  levied  or  assessed  for  the 
year  188  ,  and  all  subsequent  years  during  said  period,  upon  the  said  rail- 
roads or  other  property  hereby  demised,  and  upon  the  business  or  income  of 
the  same,  and  upon  the  O.  Company  in  respect  thereof. 

Seventeenth.  And  the  S.  Company  further  agrees  that  it  will  at  all  times, 
during  the  continuance  of  this  agreement,  keep  accurate  and  detailed  ac- 
counts of  all  moneys  received  and  business  done  upon  the  said  railroads  and 
steam  vessels,  and  in  connection  with  the  other  properties  hereby  demised, 
and  of  all  moneys  paid  out  and  liabilities  incurred  in  connection  with  the 
said  business,  and  such  accounts  shall,  at  all  reasonable  times  during  the  ex- 
istence of  this  lease,  be  open  to  the  president  or  board  of  directors  of  the  0. 
Company,  and  such  persons  as  he  or  they  may  from  time  to  time  appoint  to 
examine  the  same,  and  the  S.  Company  shall  and  will  furnish  the  0.  Com- 
pany with  the  usual  monthly  and  annual  statements  of  account,  and  with 
all  reports  and  statements  which  the  0.  Company  is  now,  or  may  hereafter  be 
obliged  to  make  or  file  under  the  requirements  of  any  lawful  authority. 

Eighteenth.  In  case  this  agreement  shall  be  adjudged  illegal  or  invalid,  or 
at  the  termination  hereof,  the  S.  Company  shall  and  will  deliver  up  and  sur- 
render to  the  0.  Company  the  said  railroads  and  other  property  hereby 
demised,  assigned,  or  transferred,  including  the  stocks  and  bonds  of  C.  Rail- 
road Company,  the  D.  Railroad  Company,  and  Railroad  Company,  the 
railroad  and  any  lease  thereof  to  the  S.  Company,  except  such  as  shall 
have  been  sold,  abandoned,  destroyed  by  the  elements,  or  disposed  of  as  here- 
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inbefore  provided,  in  at  least  as  good  order  and  condition  as  the  reasonable 
use  and  wear  thereof  will  permit,  and  with  such  additions,  betterments,  or 
improvements  as  shall  have  been  made  thereto. 

Nineteenth.  In  case  the  S.  Company  or  the  U.  Company  shall  at  any  time 
or  times  hereafter,  during  the  existence  of  this  lease,  fail  to  pay  the  sums 
hereinbefore  provided  to  be  paid  by  the  S.  Company,  or  any  part  thereof,  when 
the  same  shall  have  become  payable  according  to  the  terms  hereof;  and  in 
case  such  default  shall  continue  for  the  period  of  thirty  days  after  demand, 
then  and  in  every  such  case,  unless  the  0.  Company  shall  be  in  default,  it 
shall  be  lawful  for  the  0.  Company,  its  successors  or  assigns,  at  their  op- 
tion, to  enter,  without  process  of  law,  unto  and  upon  the  said  railroads  and 
other  property  hereby  demised,  and  every  part  thereof,  and  to  have  and  to 
to  hold  all  such  property,  together  with  all  the  additions  and  improvements 
which  shall  have  been  made  to  the  same;  and  all  the  right,  title,  and  interest 
whatsoever  of  the  said  parties  of  the  second  and  third  parts,  in  and  to  the  said 
property,  shall  thereupon  wholly  cease  and  terminate;  and  it  is  further  agreed 
that  such  re-entry  shall  not  waive  or  prejudice  any  claim  or  right  of  the  0. 
Company  to  or  for  damages  against  the  said  parties  of  the  second  and  third 
parts,  or  either  of  them,  on  account  of  such  nonpayment,  or  on  account  of  any 
non-performance  or  breach  of  the  terms  of  this  indenture. 

Twentieth.  And  the  0.  Company,  its  successors  and  assigns,  shall  and  will 
make  and  furnish  to  the  said  parties  of  the  second  and  third  parts,  their  suc- 
cessors or  assigns,  at  least  twenty  days  before  the  payment  of  the  semi-annual 
or  other  interest  on  any  of  its  bonds  or  obligations  outstanding  at  any  time 
during  the  continuance  of  this  agreement,  a,  statement  of  the  bonds  or  obliga- 
tions of  the  0.  Company,  or  its  successors,  then  outstanding,  showing  the 
names  and  places  of  residence  of  the  holders  of  said  bonds  and  obligations, 
so  far  as  can  be  ascertained,  and  the  amount  of  interest  on  said  bonds  or  ob- 
ligations then  maturing,  and  payable  at  the  next  semi-annual  or  other  day 
of  payment,  and  shall  and  will,  at  all  reasonable  times,  permit  the  said  par- 
ties of  the  second  and  third  parts,  their  successors  or  assigns,  and  such  person 
or  persons  as  may  be  appointed  or  designated  by  them  for  that  purpose,  to  in- 
spect the  books  and  records  of  the  0.  Company,  its  successors  and  assigns,  for 
the  purpose  of  verifying  such  statements,  and  of  ascertaining  what,  if  any,  of 
its  bonds  or  obligations  shall  have  been  canceled  or  paid,  purchased,  retired, 
or  redeemed. 

Twenty-flrst.  And  the  S.  Company,  in  consideration  of  the  covenants  herein 
contained  on  the  part  of  the  U.  Company  to  be  performed,  hereby  covenants 
and  agrees,  to  and  with  said  U.  Company,  that  all  the  said  railroads  hereby 
demised  shall  be  operated,  for  all  purposes  of  communication,  travel,  and 
transportation,  so  far  as  the  public  and  the  government  are  concerned,  as 
continuous  lines  with  the  railroads  now  owned  or  hereafter  to  be  owned  or 
controlled  by  the  S.  Company,  and  with  the  railroad  system  of  the  U.  Com- 
pany; that  there  shall  never  be  at  any  time  during  the  said  period  of  ninety- 
nine  years,  any  discrimination,  as  to  rates  or  otherwise,  on  said  railroads  or 
vessels,  in  favor  of  any  other  line,  road,  or  transportation  company,  as  against 
the  U.  Company,  and  that  the  rates  for  all  through  business,  that  is  to  say, 
for  traffic  carried  to  and  from  terminal,  common,  or  competitive  points  upon 
the  said  railroads,  which  may  be  reached  directly  or  indirectly  by  any  railroads 
com,petitive  to  the  U.  Company,  shall  at  all  times  be  as  low  as  by  any  other 


576  clerk's  and  conteyancek's  assistant. 

railroad  route,  and  that  all  uneonsigned  business  destined  for  any  points  on, 
or  reached  by  or  beyond  the  railroads  of  the  U.  Company's  system,  received 
by  the  S.  Company,  as  lessee  of  said  0.  Company's  system,  shall  be  turned  over 
to  the  U.  Company;  and  in  consideration  of  the  foregoing  covenants  the  U. 
Company  hereby  covenants  and  agrees,  to  and  with  the  0.  Company,  that  it, 
the  said  U.  Company,  will  and  shall,  and  hereby  does  guarantee  the  prompt 
and  faithful  performance  of  each  and  all  the  covenants  and  agreements  herein 
contained  on  the  part  of  the  S.  Company  to  be  kept  and  performed;  and  the 
S.  Company  shall  be  liable  to  said  U.  Company  for  any  and  all  payments  made 
by  the  latter  under  the  terms  hereof,  over  and  above  the  amounts  which  the 
S.  Company  would  otherwise  be  entitled  to  receive  from  the  U.  Company. 

Twenty-second.  And  it  is  further  understood  and  agreed  that  all  disputes 
ana  differences  arising  at  any  time  during  the  period  of  this  lease,  as  to  the 
due  performance  by  any  of  the  parties  hereto  of  any  of  the  covenants  herein 
contained,  shall  be  submitted  to  three  arbitrators,  one  of  whom  shall  be  chosen 
by  said  0.  Company,  and  one  by  said  S.  Company,  and  these  two  shall  etioose 
the  third;  and  the  award  of  these  arbitrators,  or  any  two  of  them,  shall  be 
binding  and  conclusive  upon  the  parties  hereto  in  respect  of  the  question 
submitted;  but  any  differences  arising  as  aforesaid  shall  not  interrupt  the 
business  of  the  said  railroads,  steam  vessels,  or  telegraph  lines,  but  such 
l)usiness  shall  continue  as  before,  until  the  question  in  dispute  shall  have 
l)een  settled  by  arbitrators,  as  aforesaid,  and  thereupon  such  payments  or 
restitution  shall  be  made,  and  such  acts  and  things  shall  be  done,  as  may  be 
required  by  the  award  of  the  said  arbitrators. 

Twenty- third.  This  lease  is  to  take  effect  and  be  in  force  as  of  the  1st  day 
of  January,  188  ,  and  the  possession,  operation,  and  maintenance  of  the 
demised  premises  on  and  after  the  1st  day  of  January,  188  ,  and,  until  the 
delivery  of  possession  under  this  lease  by  the  0.  Company,  shall  be  for  the 
iDenefit  and  at  the  expense  and  risk  of  the  S.  Company;  and  the  0.  Company 
further  agrees  to  place  said  railroads,  steamboats,  and  other  property  hereby 
demised,  in  the  possession  of  the  S.  Company  immediately  on  the  execution 
hereof,  and  the  said  0.  Company  shall  pay  and  discharge  all  wages,  salaries, 
debts,  and  liabilities  contracted  in  connection  with  the  demised  premises,  prior 
to  the  1st  day  of  January,  188  ,  and  shall  be  entitled  to  collect  and  retain 
all  the  earnings  and  income  of  the  said  demised  property  accruing  prior  to 
1st  day  of  January,  188  ;  and  it  is  mutually  understood  and  agreed  that  all 
the  provisions  herein  contained  shall  be  binding  upon  the  respective  successors 
and  assigns  of  each  of  the  parties  hereto. 

Twenty-fourth.  And  it  is  hereby  mutually  understood  and  agreed  that  the 
S.  Company  and  the  XJ.  Company  may,  in  their  discretion  and  by  consent  of  the 
O.  Company,  at  any  time  during  the  continuance  of  this  agreement,  enter  into 
and  perform  any  contract  whatsoever,  not  inconsistent  with  the  terms  hereof, 
witn  the  N.  Railway  Company,  or  any  other  person  or  corporation,  in  rela- 
tion to  the  management  or  operation  of  the  said  railroads,  steam  vessels,  and 
other  property  of  the  0.  Company  hereby  demised. 

Twenty-fifth.  And  Whbbeas  a  doubt  has  been  suggested  as  to  the  power  of 
the  U.  Company  to  enter  into  and  bind  itself  by  the  guarantee  aforesaid ;  and. 

Whereas,  said  U.  Company  is  advised  that  such  guarantee  is  permitted  by 
law  and  is  in  violation  of  no  act  of  congress ;  and, 

Whereas,  all  parties  hereto  are  anxious  not  to  exceed  the  powers  granted 
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to  them  respectively  by  the  acts  of  congress  and  the  charters  of  said  com- 
panies : 

Now,  THEREFORE,  to  meet  the  difficulty  aforesaid,  it  is  hereby  agreed:  That 
for  the  term  of  ten  years  from  Januarj'  1,  188  ,  the  premises  hereby  demised 
shall  be  managed  and  controlled  in  the  interest  of  all  the  parties  hereto,  ac- 
cording to  their  respective  rights  as  aforesaid  prescribed  in  this  indenture, 
by  a  joint  manager.  is  hereby  appointed  such  manager  for  the  term  of 

three  years  from  January  1,  188  .  In  case  of  his  death  or  resignation  before 
the  end  of  said  term  of  three  years,  and  at  the  end  of  said  three  years,  his 
successors  in  succession  shall  from  time  to  time  be  selected  and  nominated  in 
writing  by  the  presidents  of  the  0.  Company  and  the  S.  Company  jointly,  if 
they  can  agree  upon  such  successor.  If  they  fail  to  agree  upon  such  successor 
then  such  successor  shall  be  appointed  by  a  disinterested  umpire  to  be  chosen 
by  them.  If  they  fail  to  select  such  umpire  then  such  appointment  shall  be 
made  by  ,  or  in  case-  of  his  refusal  or  inability  to  act,  by  the  judge 

of  any  circuit  court  of  the  United  States  acquiring  jurisdiction  in  the  prem- 
ises, or  by  any  such  circuit  court,  or  in  case  any  such  court  has  no  juris- 
diction, then  by  any  court  of  competent  jurisdiction  over  the  parties  hereto. 

Said  joint  manager  and  his  successor  or  successors  shall  manifest  accept- 
ance of  the  terms  hereby  prescribed  in  writing  to  the  said  presidents  severally, 
before  entering  upon  the  performance  of  duties  under  this  agreement. 

If,  during  the  term  of  ten  years,  the  doubt  hereinbefore  suggested,  as  to 
the  validity  of  said  guarantee,  shall  not  have  been  removed  by  the  effect  of 
any  general  or  special  act  of  congress,  or  anything  done  in  pursuance  of  any 
such  act,  or  by  the  decision  of  competent  final  judicial  authority,  that  said 
guarantee,  with  or  without  further  legislation,  of  said  U.  Company,  is  valid 
and  binding  upon  said  company,  then  said  joint  management  shall  cease,  and 
the  manager  then  in  office  shall  thereafter  account  to  and  represent  the  lessee 
only  and  be  subject  to  removal  at  the  instance  of  the  said  lessee. 

But  in  case,  on  the  contrary,  that  during  the  term  of  ten  years,  aforesaid, 
congress  shall  fail  to  legislate  as  aforesaid,  and  it  shall  be  ascertained  during 
said  term  of  ten  years  by  competent  judicial  authority  that  the  said  guarantee 
is  invalid. and  void,  or  in  case  of  the  default  by  said  S.  Company  or  U.  Company 
to  pay  the  sums  of  money,  or  any  of  them,  or  any  part  thereof,  which  by  the 
terms  of  the  nineteenth  preceding  article  of  this  lease  it  has  been  provided  shall 
be  paid  according  to  the  terms  of  said  clause,  then  and  in  each  of  said  cases  the 
O.  Company  may,  at  its  option,  by  notice  in  writing  to  the  presidents  of  the 
S.  and  U.  Companies  and  the  said  joint  manager,  declare  this  lease  at  an  end, 
and  from  and  after  the  date  of  ten  days  from  the  receipt  of  such  notice  by  him 
the  said  joint  manager  shall,  by  force  of  this  agreement,  and  without  any 
further  action  whatever,  by  any  of  the  parties  hereto,  cease  to  act  as  joint 
manager,  and  thenceforward  and  thereafter  shall  be  and  act  as  the  manager 
of  the  said  demised  premises  for  the  0.  Company  only,  and  shall  be  subject  to 
removal  by  it  alone,  and  shall  account  to  and  act  for  it  as  if  this  lease  had  not 
been  made,  and  thenceforward  and  thereafter  all  further  performance  of  this 
lease  shall  cease,  and  the  parties  thereto,  without  any  waiver  or  change  of  any 
of  their  obligations  hereunder  existing  and  accrued  at  the  date  of  the  receipt 
of  such  notice,  but  subject  to  the  same,  shall  not  longer  be  bound  hereby,  and 
this  indenture  shall  thenceforward  be  deemed  canceled  and  at  an  end.  If  this 
indenture  is  not  terminated  within  said  period  of  ten  years,  as  in  this  article 

37 


578  cleek's  and  convetanceh's  assistant. 

provided,  then  the  provisions  in  this  article,  made  for  a  joint  manager,  shall 
cease,  and  the  S.  Company  shall  be  at  liberty  to  manage  said  demised  property 
as  provided  and  contemplated  in  and  by  the  preceding  articles  of  this 
indenture. 

Article  twenty-sixth.  This  indenture  has  been  authorized  by  the  shareholders- 
of  the  U.  Company,  and  it  is  agreed  that  it  shall  also  be  duly  authorized  or 
ratified  by  the  shareholders  respectively  of  the  0.  and  S.  Companies  by  due 
corporate  action. 

In  witness  whekeop,  the  said  several  corporate  parties  have  caused  this  in- 
denture to  be  executed  by  their  respective  presidents,  and  attested  under  their 
respective  corporate  seals. 

[Here  follows  Schedule  A.} 

995.    Kailroad.  Lease,  Modifying  the  Last  Preceding  Form. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  eighty-  ,  by  and  between  the  0.  Railway  Company,  hereinafter  called 

the  0.  Company,  party  of  the  first  part,  the  S.  N.  Railway  Company,  here- 
inafter called  the  S.  N.  Company,  party  of  the  second  part,  and  the  U.  Rail- 
way Company,  hereinafter  called  the  U.  Company,  party  of  the  third  part, 

WITNESSETH : 

Whereas,  the  S.  Railway  Company,  the  R.  Railway  Company,  and  the  C.  U. 
Railway  Company,  together  with  certain  other  railway  companies,  were  as  of 
the  date  of  ,  18     ,  consolidated  into  and  under  the  name  of  the  S.  N. 

Railway  Company,  the  party  of  the  spcond  part  hereto,  which  consolidated 
company  assumed  all  the  obligations  and  agreements  of  the  said  several  com- 
panies, including  the  obligations  and  agreements  of  the  said  S.  Railway  Com- 
pany, under  and  by  reason  of  an  indenture,  dated  the  day  of  , 
188  ,  by  and  between  the  S.  Railway  Company  and  the  parties  of  the  first 
and  third  parts  hereto  respectively  (a  copy  whereof  is  hereto  attached,  and 
made  a  part  hereof,  and  is  hereinafter  referred  to  and  described  as  said 
indenture  of  leaeei ) ,  in  which  indenture  of  lease  the  O.  Company  did  grant, 
demise,  let,  and  lease  unto  the  S.  Railway  Company,  its  successors  and 
assigns,  for  the  term  of  ninety-nine  years  from  the  1st  day  of  January,  188  , 
all  and  singular  the  railroads  and  telegraph  lines  constructed  or  to  be  con- 
structed, then  owned  by  the  0.  Company,  or  which  might  be  thereafter  owned 
or  acquired  by  it,  by  whatsoever  title  the  same  may  be  owned  or  held,  and  also 
all  the  lands,  tenements,  hereditaments,  ways,  and  rights  of  ways,  then  owned, 
or  held,  or  which  might  be  thereafter  owned,  held,  or  possessed  by  the  0. 
Company,  for  said  railroads  and  telegraph  lines,  and  for  any  and  all  purposes 
in  connection  with  the  construction,  working,  maintenance,  and  operation  of 
the  same,  or  any  or  all  of  them,  and  all  the  easements  and  appurtenances 
thereunto  belonging,  or  in  anywise  appertaining,  and  also  all  branches,  ex- 
tensions, sidings,  tracks,  bridges,  depots,  fences,  stations,  section-houses,  tanks, 
warehouses,  freighthouses,  engine-houses,  car  and  machine  shops,  and  all  other 
buildings,  fixtures,  and  improvements,  of  whatever  kind  and  description,  and 
wherever  situated,  then  owned  or  held,  or  which  might  thereafter  be  owned  or 
held  by  the  0.  Company,  for  the  use  of  said  railroads,  or  in  connection  with 
the  working,  maintenance,  and  operation  of  the  same;  also  all  locomotives, 
1  Referring  to  the  lastpreceding  form,  No.  994. 
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tenders,  stationary  engines,  cars,  trucks,  push-cars,  hand-cara,  and  all  other 
rolling  stock  and  equipments,  and  all  the  tools,  and  implements,  machinery, 
fuel,  materials,  and  supplies  then  owned,  held,  or  possessed  by  the  said  0. 
^  Company,  for  use  in  connection  with  the  said  railroad  and  telegraph  lines,  or 
'  any  of  them,  or  in  connection  with  the  working,  maintenance,  and  operation 
of  the  same,  and  also  the  railroad  grades,  or  embankments  extending  from 
to  on  the  railroad,  as   described  and  conveyed   in  said  in- 

denture : 

And  also  all  the  steamships,  steamboats,  ferry-boats,  tugs,  barges,  and  other 
vessels,  together  with  the  tackle,  furniture,  boats,  anchors,  cables,  and  stores, 
thereunto  belonging  or  in  anywise  appertaining,  or  intended  for  use  in  con- 
nection therewith,  then  owned,  held,  or  possessed  by  the  said  O.  Company, 
or  which  might  be  thereafter  owned,  held,  or  possessed  by  the  said  company, 
and  also  all  wharves,  docks,  slips,  inclines,  warehouses,  and  other  structures 
and  fixtures,  and  all  goods  and  chattels  then  owned  or  held  by  the  said  O. 
Company  for  use  in  connection  therewith: 

And  also  all  rights,  powers,  privileges,  and  franchises,  then  owned  or  pos- 
sessed by  the  said  0.  Company,  in  connection  with  the  said  railroads,  telegraph 
lines,  and  vessels: 

And  also  certain  real  estate  and  other  property  of  the  0.  Company,  not 
embraced  within  its  mortgages,  a  schedule  whereof  is  attached  to  the  said 
indenture  of  lease,  and  thus  made  a  part  thereof,  which  premises  were  to  be 
appraised  as  of  their  true  value  on  the  1st  day  of  January,  188  ,  under  the 
direction  of  the  presidents  of  the  0.  Company  and  of  the  S.  Railway  Company, 
and  the  amount,  equal  to  their  value,  as  ascertained  by  such  appraisal,  in  five 
per  cent,  consolidated  mortgage  bonds  of  the  0.  Company,  were  to  be  delivered 
to  the  0.  Company,  for  sale  or  disposal  by  it,  and  appropriation  of  the  pro- 
ceeds thereof  to  its  own  use: 

Together  with  the  rents,  issues,  and  profits  of  all  the  said  property  thereby 
demised,  and  each  and  every  part  thereof: 

Upon  and  subject  to  the  terms,  conditions,  provisions,  covenants,  and  agree- 
ments set  forth  and  contained  in  said  indenture  of  lease,  dated  the  1st  day  of 
January,  188   ;  and, 

Wheeeas,  the  U.  Company  became  and  is  a  party  to  said  indenture  of  lease, 
and  thereby  guaranteed  the  payment  of  the  rental,  and  the  performance  of 
all  and  singular  the  obligations,  covenants,  and  agreements  contained  and 
specified  therein,  by  and  on  the  part  of  the  S.  Railway  Company  to  be  paid, 
observed,  kept,  and  performed;   and, 

Whekeas,  certain  changes,  modifications,  and  alterations  of  the  said  in- 
denture of  lease,  as  hereinafter  contained,  have  been  agreed  upon,  by  and 
between  the  said  parties  hereto,  to  take  and  have  effect  as  of  the  date  of 
January  1,   188   : 

Now,  THEREFORE,  THIS  INDENTURE  WITNESSETH:  That  the  parties  hereto 
of  the  first,  second,  and  third  parts  respectively,  do,  and  each  for  itself,  its 
successors  and  assigns,  does  hereby  covenant  and  agree  to  and  with  the  others 
of  said  parties  respectively,  as  follows,  that  is  to  say: 

First.  The  S.  N.  Company  does  hereby  covenant  and  agree  to  and  with  the 
0.  Company,  that  all  the  rolling  stock  of  the  O.  Company  shall  be  distinctly 
and  legibly  marked,  by  painting  thereon,  or  otherwise,  with  the  initials  "  0. 
K.  Co.,"  and  that  all  the  rolling  stock  of  other  railroad  companies,  of  which  the 
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lines  shall  form  part  of  the  system  of  the  0.  Company,  shall  be  marked  in 
like  manner  with  the  initials  of  the  railroad  company  to  which  such  rolling 
stock  belongs,  and  that  said  marks  shall  be  kept  and  maintained  on  said 
rolling  stock,  and  on  all  restorations  thereof,  and  substitutions  therefor,  dur- 
ing the  term  of  the  said  indenture  of  lease. 

Second.  The  0.  Company  hereby  covenants  and  agrees,  to  and  with  each  of 
the  other  parties  hereto,  that  it  will  forthwith,  and  from  time  to  time,  make 
execute,  and  deliver  to  the  S.  N.  Company,  proxies  or  powers  of  attorney 
irrevocable  (except  at  the  will  of  the  S.  N.  Company) ,  conferring  upon  the  S.  N. 
Company,  or  upon  its  lawfully  appointed  substitutes  during  the  continuance 
of  said  indenture  of  lease,  all  the  voting  power  which  the  said  0.  Company 
now  holds,  owns,  or  possesses,  or  may  hereafter  hold,  own,  or  possess,  by 
virtue  of  its  ownership  of  or  interest  in  the  shares  of  the  capital  stock  and 
bonds  of  the  C.  Railroad  Company,  and  of  the  D.  Railroad  Company,  and 
of  any  or  either  of  them,  and  of  any  other  company,  the  line  of  which,  under 
the  provisions  of  said  indenture  of  lease,  shall  become  and  be  considered  a,  part 
of  the  system  of  railroads  of  the  0.  Company,  except  the  power  to  vote  to 
sell  or  mortgage  the  property  or  franchises  of  any  of  such  companies. 

And  all  the  parties  hereto  covenant  and  agree  to  and  with  each  other  that 
the  covenants  and  agreements  contained  in  this  article  shall  be  additional 
and  supplemental  to  article  second  of  said  indenture  of  lease,  and  aliall,  for 
all  purposes  of  the  said  indenture,  be  so  treated,  construed,  and  carried  into 
effect  during  the  continuance  thereof. 

Third.  All  the  parties  hereto  covenant  and  agree  to  and  with  each  other  that 
all  the  remaining  bonds  specified  in  subdivision  three  of  article  seventh  of 
said  indenture  of  lease  shall  be  issued  and  delivered  to  the  S.  N.  Company  for 
any  of  the  purposes  named  in  the  eighth  article  of  said  indenture  of  lease  and 
the  fourth  and  the  fifth  articles  of  this  indenture,  and  from  time  to  time  on 
demand  of  the  said  S.  N.  Company  when  the  said  0.  Company  is  entitled  to 
issue  the  same. 

But  it  is  agreed  that  none  of  the  said  bonds  shall  be  sold  except  at  a,  price 
assented  to  by  all  the  parties  hereto,  nor  shall  any  of  the  said  bonds  be  pledged 
or  otherwise  disposed  of  except  with  the  consent  of  the  0.  Company,  but  the 
0.  Company  agrees  to  consent  to  such  pledge  or  other  disposition  of  said 
bonds,  prior  to  the  sale  thereof,  as  will  aid  in  the  accomplishment  of  the  pur- 
poses hereinbefore  specified ;  and  it  is  further  agreed  that  the  said  bonds  shall 
not  be  delivered  to  the  S.  N.  Company,  except  when  required  for  some  one  or 
more  of  the  purposes  hereinbefore  specified,  and  that  meanwhilq  they  shall 
remain  with  the  trustee  of  the  mortgage  securing  said  bonds,  to  be  delivered 
by  it  only  upon  demand  in  writing  signed  by  the  said  0.  and  S.  N.  Companies. 

Fourth.  The  0.  Company  shall  permit  the  S.  N.  Company,  in  its  behalf,  to 
furnish  and  supply  for  the  use  and  operation  of  the  railways  demised  or 
forming  a  part  of  the  system  of  railroads  of  the  O.  Company,  such  additional 
equipment,  including  boats  and  vessels  of  all  kinds,  as  may  be  required  by  the 
S.  N.  Company,  to  be  used  for  and  in  the  operation  of  said  railways,  and  for 
the  business  thereof,  to  the  extent  of  the  proceeds  of  the  consolidated  bonds  so 
used  and  specified  in  subdivision  three  (3)  of  article  seventh  of  said  indenture 
of  lease,  and  to  the  extent  that  the  0.  Company  shall  hereafter  agree  that  the 
proceeds  of  its  other  bonds,  securities,  or  guaranties  may  be  so  used,  but  to 
no  further  or  greater  extent;  provided,  always,  that  such  additional  equipment 
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shall  not  be  so  furnished  to  replace  any  equipment  worn  out  or  destroyed  in 
service,  and  only  such  additions  to  equipment  shall  be  made  as  the  actual 
growth  of  the  business  may  require ;  and  the  O.  Company  shall  also  from  time 
to  time  permit  the  S.  N.  Company  in  its  behalf  to  furnish,  construct,  and 
complete  all  necessary  and  convenient  betterments,  and  permanent  improvfe- 
ments  to  said  railways,  and  their  appurtenances,  to  the  extent  of  the  proceeds 
of  the  bonds,  securities,  and  guaranties  above  described,  but  such  betterments 
and  improvements  shall  consist  of  the  following  items  only:  (1)  The  cost  of 
iron,  or  steel,  or  stone  bridges  in  excess  of  wooden  bridges;  (2)  the  cost  of 
the  purchase  of,  or  the  building  of  additional  docks  or  wharves;  (3)  the  cost 
of  steel  rails  in  excess  of  iron  rails;  (4)  the  cost  of  extra  weight  of  rails  laid 
in  excess  of  the  weight  of  those  removed ;  ( 5 )  double  tracks,  new  sidings,  new 
switches,  and  frogs,  new  depot  and  other  buildings,  and  their  appurtenances; 
(6)  corrections  of  alignments  of  the  track,  but  in  case  of  any  such  correction, 
the  cost  whereof  shall  exceed  $15,000,  the  approval  thereof  by  the  board  of 
directors  of  the  0.  Company  shall  first  be  obtained,  provided,  however,  that 
for  the  correction  of  the  alignment  of  the  track  between  P.  and  D.,  which  shall 
be  speedily  done,  for  which  correction  the  authority  and  approval  of  said  board 
is  now  hereby  given,  the  cost  thereof  shall  not  exceed  hundred  thousand 

dollars,  without  the  consent  of  the  0.  Company;  and  plans  and  estimates 
therefor,  and  for  all  alignments,  shall  be  submitted  by  the  S.  N.  Company  to 
the  0.  Company  for  its  approval,  and  if  the  0.  Company  shall  not  approve 
said  estimates,  the  O.  Company  shall  perform  the  work  at  its  actual  cost, 
which  shall  not  exceed  the  cost  thereof  as  stated  in  said  estimates.  And  the 
S.  N.  Company  shall  render  to  the  0.  Company  statements  of  account  cf  the 
proceeds  of  all  such  consolidated  mortgage  bonds,  and  of  the  expenditure 
thereof;  provided  always,  that  the  aggregate  sum  expended  in  any  calendar 
year,  for  purposes  mentioned  in  this  article,  other  than  the  correction  of  the 
alignment  of  track  between  P.  and  D.,  shall  not  exceed  hundred  thousand 

dollar?,  without  the  approval  of  the  O.  Company. 

It  is  mutually  covenanted  and  agreed  that  all  additional  equipment,  better- 
ments, and  improvements  of  the  kind  and  character  hereinbefore  specified, 
that  have  been  furnished  and  supplied,  or  constructed  by  the  S.  N.  Company 
since  the  1st  day  of  January,  188  ,  to  or  upon  any  railways  or  premises  ac- 
mised  by  the  said  indenture  of  lease,  or  forming  part  of  the  system  of  railroads 
of  the  said  0.  Company,  shall  be  considered  as  having  been  made  by  the  S.  N. 
Company  on  behalf  of  the  0.  Company,  under  this  article,  and  as  if  the  pro- 
visions thereof  had  been  contained  in  the  said  indenture  of  lease;  provided, 
however,  that  the  aggregate  amount  for  which  the  S.  N.  Company  shall  be 
reimbursed,  for  all  expenditures  upon  all  equipment,  betterments,  and  im- 
provements heretofore  provided  and  made,  shall  not  exceed  hundred 
thousand  dollars;  and,  provided  further,  that  no  such  expenditure  shall  be 
considered  as  having  been  made  on  behalf  of  the  0.  Company,  except  such  as 
shall  be  expressly  approved  and  audited  by  its  officers;  and,  provided  further, 
that  in  case  there  is  any  difference  of  opinion  with  regard  to  the  propriety  of 
allowing  any  such  expenditure,  the  question  as  to  the  allowance  thereof  shall 
be  determined  by  arbitration  as  provided  in  article  twenty-two  of  said  in- 
denture of  lease. 

It  is  fuetheb  agreed,  that  nothing  in  this  indenture  contained,  except  as 
specified  in  this  article,  shall  lessen  or  change  the  obligations  of  the  said  S.  N. 
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Company  under  article  fourteenth  of  said  indenture  of  lease,  and  that  all  the 
obligations  of  said  S.  N.  Company,  under  said  article  fourteenth,  and  under 
said  indenture  of  lease,  as  modified  hereby,  shall  extend  to  and  cover  all  rail- 
road and  branch  lines  built  or  purchased,  in  pursuance  of  any  provision  in 
said  indenture  of  lease,  or  in  this  indenture. 

Fifth.  In  ease  the  said  five  per  cent,  consolidated  bonds,  or  the  proceeds 
thereof,  shall  not  be  available  or  sufiicient  to  provide  funds  for  the  construc- 
tion and  equipment  of  railroad  lines,  as  provided  in  the  eighth  article  of  the 
said  indenture  of  lease,  or  for  the  construction  and  equipment  of  branch  roads, 
as  provided  in  the  fourth  article  hereof,  or  in  ease  in  the  opinion  of  all  the 
parties  hereto  it  shall  not  be  desirable  at  any  time  so  to  apply  such  bonds  or 
proceeds,  it  is  agreed  that  then,  and  in  every  such  case,  the  said  0.  Company 
will  make  and  issue  its  other  bonds,  securities,  or  guaranties,  the  same  to  be 
secured  by  the  mortgage,  pledge,  and  deposit  of  the  bonds  of  such  railroad 
lines,  or  of  such  branch  roads,  or  to  be  otherwise  secured,  as  shal'  then  be 
agreed  between  the  parties  hereto;  it  being  understood  and  agreed  that  no 
such  roads  or  branch  lines  can  in  any  case  be  built  without  the  consent  of  all 
the  parties  hereto,  and  that  such  roads  or  branch  lines,  when  built,  are  to  be 
built  at  the  expense  of  the  said  0.  Company,  and  the  moneys  for  building  the 
same  are  to  be  furnished  on  the  credit  of  the  said  0.  Company,  by  the  issue 
and  sale  of  bonds,  securities,  or  guaranties,  secured  in  the  best  way  that  shall 
then  be  agreed  upon  between  the  parties,  and  be  found  lawful  and  practicable ; 
it  being  further  agreed  that  the  amount  of  interest  which  shall  from  time 
to  time  become  due  and  payable  on  all  bonds,  securities,  and  guaranties,  so 
issued  and  used,  shall  be  paid  by  the  said  S.  N.  Company,  as  an  additional 
amount  due  from  it  under  article  thirteenth  of  said  indenture  of  lease,  and 
such  payment  by  the  S.  N.  Company  is  hereby  guaranteed  by  the  said  U. 
Company,  exactly  as  if  the  said  bonds  or  obligations  had  formed  a  part  of 
said  consolidated  bonds. 

It  is  further  agreed,  that  any  residue  or  surplus  of  such  bonds,  securities, 
or  guaranties,  so  issued,  or  of  their  proceeds,  over  and  above  the  amount 
necessary  to  provide  for  the  actual  cash  cost  of  the  construction  and  equip- 
ment of  any  such  branch  road,  shall  from  time  to  time  as  needed  be  used  for 
the  purchase  of  additional  equipment  for  such  branch  road,  and  for  the  mak- 
ing thereupon  of  any  of  the  betterments  or  improvements  specified  in  the 
fourth  article  hereof,  subject  to  the  same  limitations  as  are  contained  in  ar- 
ticle four  hereof. 

It  is  further  agreed,  that  -the  S.  N.  Company  shall  have  the  same  rights 
with  respect  to  the  bonds  and  stocks  of  such  branch  roads,  and  to  the  interest 
and  dividends  thereon,  as  if  they  had  been  built  under  and  in  pursuance  of 
article  eighth  of  said  indenture  of  lease,  and  that  the  stocks  of  the  said 
branch  roads  shall  be  held  and  remain  in  the  treasury  of  the  0.  Company, 
subject  to  and  covered  by  the  lease,  and  the  S.  N.  Company  shall  be  entitled 
to  have  proxies  thereon  as  provided  in  the  second  article  hereof. 

Sixth.  It  is  hereby  mutually  covenanted  and  agreed  by  all  the  parties  hereto 
that  no  expenditures,  of  whatever  kind  or  character,  made  by  the  S.  N.  Com- 
pany upon,  in,  or  about  the  railways  and  property  of  the  O.  Company,  for 
the  construction  or  acquisition  of  branch  lines,  or  other  railroads,  or  for 
equipment,  betterments,  or  any  purpose,  except  to  the  extent  of  the  bonds,  or 
proceeds  of  bonds,  securities,  or  guaranties  specifically  appropriated  therefor 
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as  provided  in  said  inden'ture  of  lease,  and  in  this  indenture,  shall  ever  be 
charged  to  or  chargeable  to  or  against  the  0.  Company,  or  ever  constitute  in 
any  way  any  claim  against  the  O.  Company  or  its  property. 

Seventh.  All  the  parties  hereto  covenant  and  agree  to  and  with  each  otner, 
that  article  twenty-fifth  of  said  indenture  of  lease  shall  for  all  the  purposes 
of  this  indenture  be  treated,  and  considered,  and  carried  into  effect  during  the 
continuance  of  this  indenture,  as  if  the  said  article  read  as  follows:  [_here 
insert  new  provisions.] 

Eighth.  And  the  said  indenture  of  lease  with  the  modifications  herein  con- 
tained is  hereby  ratified  and  confirmed  by  all  the  said  parties. 

In  witness  whereof,  said  several  corporations,  parties  hereunto,  have 
..aused  this  indenture  to  be  signed  by  their  respective  presidents,  and  their 
Tespeetive  corporate  seals  to  be  hereto  affixed,  in  quadruplicate  originals,  the 
•day  and  year  first  above  written. 

996.    Traffic  Agreement  Between  two  Railroad  Companies. 

An  agkeement,  made  the  day  of  ,  in  the  year  eighteen  hundred 

And  ,  between  the  S.  N.  Railway  Company,  incorporated  under  the  laws 

of  ,  ,  and  (hereinafter  called  the  S.  N.  Company),  party  of 

the  first  part,  and  the  U.  Railway  Company,  incorporated  by  the  laws  of  the 
United  States    ( hereinafter  called  the  U.  Company ) ,  party  of  the  second  part. 

Whereas,  the  S.  N.  Company  is  a  corporation  organized  and  existing  under 
the  general  laws  of  ,  ,  and  ,  by  consolidation  of  [heri  recite 

formation  of  company],  and  is  entitled,  subject  to  the  indentures  of  mort- 
gage mentioned  in  the  schedule  hereto,  to  certain  main  and  branch  lines  of 
railway  now  constructed  for  a  distance  of  1,500  miles,  and  described  in  the 
indenture  of  mortgage  dated  the  1st  of  August,  188  ,  and  mentioned  in  the 
schedule  hereto,  and  has  authority  to  construct  extensions  and  branches  of 
its  said  railways;  and. 

Whereas,  the  U.  Company  is  a  corporation  created  by  and  existing  [Aere 
recite  formation  of  company] ;  and  the  U.  Company  now  owns,  or  controls,  and 
works  railways  extending  from  in  ,  to  ,  in  ;  and. 

Whereas,  the  railway  of  the  S.  N.  Company  connects  with  the  main  line  of 
the  railway  of  the  U.  Company  at  ,  in  the  state  of  ,  and  at  , 

in  the  territory  of  ,  and  it  will  be  beneficial  to  the  S.  N.  Company  that 

its  railways  shall  be  worked  in  close  connection  with,  and  as  a  feeder  of  the 
main  line  of  railway  of  the  U.  Company,  and  so  as  to  furnish  transportation 
facilities  to  the  settlers  on  the  lands  now  or  late  of  the  U.  Company,  to 
develop  the  resources  of  the  lands  contiguous  to  the  line  of  railway  of  the 
S.  N.  Company,  and  to  secure  to  the  parties  hereto,  and  not  to  any  hostile  or 
rival  railway  company,  the  benefits  and  advantages  that  shall  arise  from  the 
construction  and  working  of  the  railway  of  the  S.  N.  Company;  and. 

Whereas,  the  U.  Company  has  agreed  to  enter  into  this  contract  for  the 
purpose  of  enabling  and  aiding  it  to  perform  its  pecuniary  and  other  obliga- 
tions to  the  United  States,  and  its  duties  to  the  public,  and  for  the  further 
purpose  of  assuring  to  itself  an  increase  of  traffic,  and  other  benefits  and  ad- 
vantages which  will  arise  from  the  interchange  of  traffic  with  the  railway  of 
the  S.  N.  Company,  and  a  close  connection  and  alliance  with  that  company, 
.and  because  the  working  of  the  railways  of  the  parties  hereto  in  harmony 
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with  each  other,  as  herein  provided,  will  be  beneficial  to  each  of  the  parties 
hereto : 

Now,   THEEEFOEE,  IT  IS   HEREBY  AGREED,  by  and  between   the   parties,   as 
follows : 

1.  The  S.  N.  Company  agrees  that  all  extensions  and  branches  of  its  said 
railway  hereafter  constructed  or  acquired  shall  be  constructed,  completed,  and 
equipped  in  a  thorough  and  workmanlike  manner,  to  the  satisfaction  in  all 
respects  of  the  chief  engineer  for  the  time  being  of  the  U.  Company,  and  upon 
such  line  as  shall  be  approved  by  or  be  satisfactory  to  the  board  of  directors 
of  the  U.  Company,  and  that  the  8.  N.  Company  will  at  all  times  keep  and 
maintain  its  said  railway,  and  all  extensions  and  branches  thereof,  in  good 
working  order,  and  fully  equipped,  and  will  at  its  own  cost  always  maintain 
the  connection  of  its  said^  railway  with  the  railway  of  the  U.  Company,  at  or 
near  the  said  towns  of  and  ,  or  at  such  other  point  or  points  as. 
may  be  agreed  upon,  and  in  such  manner  as  such  chief  engineer  of  the  U. 
Company  shall  direct  or  approve.  And  the  S.  N.  Company  will,  within  a. 
reasonable  time  after  notice  that  such  is  the  desire  of  the  U.  Company,  extend 
the  said  railway  of  the  S.  N.  Company  to  such  other  point  or  points,  and 
construct  such  branch  or  branches  (so  far  as  it  lawfully  may)  as  the  U. 
Company  shall  specify,  and  every  such  extension  and  branch  shall  be  con- 
structed, completed,  equipped,  and  maintained  in  the  manner  herein  mentioned, 
and  be  subject  to  all  the  provisions  herein  contained,  in  respect  of  the  said 
railway.  The  said  railway  shall  be  of  the  same  gauge  as  that  of  the  U. 
Company. 

2.  The  S.  N.  Company  agrees  that  its  said  railway,  and  every  extension  and 
branch  thereof,  whether  already,  or  to  be  hereafter  constructed  or  acquired, 
and  every  railway  or  line  that  it  may  at  any  time  acquire  possession  or 
control  of,  by  purchase,  consolidation,  lease,  control  of  capital  stock,  contract,, 
or  otherwise,  shall,  for  all  purposes  of  traffic  (so  far  as  the  public  and  the- 
government  are  concerned ) ,  be  worked  as  one  continuous  line  with  the  railway 
of  the  U.  Company,  and  the  railways  and  lines  worked  or  controlled  by  it,. 
or  worked  as  continuous  lines  with  its  railway  by  agreement  with  it  (here- 
inafter called  its  auxiliary  system),  and,  so  far  as  reasonably  practicable, 
without  change  of  cars,  and  that  the  S.  N.  Company  will  never  make  any 
discrimination,  as  regards  rates  or  otherwise,  in  favor  of  any  other  line  of 
railway  or  transportation  company,  as  against  the  U.  Company  and  its 
auxiliary  system,  and  that  the  rates  for  all  traffic,  carried  between  any  places 
by  the  railways  of  both  parties  hereto,  shall  always  be  as  low  as  the  rates  for 
cari-ying  such  traffic  between  the  same  places  by  any  railway  or  railways- 
competing  with  the  railways  of  the  parties  hereto;  and  that  all  traffic  re- 
ceived by  the  S.  N.  Company,  to  be  carried  to  or  by  way  of  any  place  or  places 
on  the  line  of  the  U.  Company  or  its  auxiliary  system,  shall,  so  far  as  the- 
S.  N.  Company  can  lawfully  determine  the  route  of  such  traffic,  be  carried  by 
way  of  the  railway  of  the  U.  Company  and  its  auxiliary  system,  and  for  that 
purpose  be  delivered  to  it  at  the  points  of  junction;  and  the  S.  N.  Company 
will  always  use  its  influence  in  favor  of  such  traffic  being  so  carried,  and  will 
always  work  its  railway  and  branches  in  close  harmony  and  connection  with 
the  railway  of  the  U.  Company  and  its  auxiliary  system,  and  not  in  hostility 
or  antagonism  thereto,  or  in  the  interest  of  any  line  or  railway  competing 
with  that  of  the  U.  Company  or  its  auxiliary  system,  and  will  not  at  any  time- 
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make  any  contract  with  any  other  railway  company  or  line  for  connection  or 
interchange  of  traffic,  or  make  any  lease  or  mortgage  of  its  railway  or  any  part 
thereof,  or  create  or  suffer  any  lien  or  incumbrance  thereon,  or  issue  stock, 
without  the  previous  assent  of  the  U.  Company,  expressed  by  resolution  of  its 
board  of  directors. 

3.  The  U.  Company  agrees  that  its  said  railway  and  auxiliary  system  shall 
for  all  purposes  of  traffic  (so  far  as  the  public  and  the  government  are  con- 
cerned) ,  be  worked  as  one  continuous  line  with  the  railway  of  the  S.  N.  Com- 
pany, and,  so  far  as  reasonably  practicable,  without  change  of  cars,  and  that 
it  will  never  make  any  discrimination,  as  regards  rates  or  otherwise,  in  tavov 
of  any  other  line  of  railway  or  transportation  company  as  against  the  S.  N, 
Company,  and  that  the  rates  for  all  traffic  carried  between  any  places  by  the 
railways  of  both  parties  hereto  shall  always  be  as  low  as  the  rates  for  carry- 
ing such  traffic  between  the  same  places  by  any  railway  or  railways  competing 
with  the  railways  of  the  parties  hereto;  and  that  all  traffic  received  by  the 
U.  Company,  to  be  carried  to  or  by  way  of  any  place  or  places  on  the  line  of 
the  S.  N.  Company,  and  not  on  that  of  the  U.  Company  or  its  auxiliary  system, 
shall  (so  far  as  the  U.  Company  can  lawfully  determine  the  route  of  such 
traffic),  be  carried  by  way  of  the  railway  of  the  S.  N.  Company,  and  for  that 
purpose  be  delivered  to  it  at  some  point  of  junction ;  and  the  U.  Company  will 
always  use  its  influence  in  favor  of  such  traffic  being  so  carried,  and  will 
always  work  its  railway  and  auxiliary  system  in  close  harmony  and  connection 
with  the  railway  of  the  S.  N.  Company,  and  not  in  hostility  or  antagonism 
thereto,  or  in  the  interest  of  any  line  or  railway  competing  therewith. 

4.  The  rates  of  charges  for  all  descriptions  of  traffic  carried  by  the  railways 
of  both  parties  hereto,  and  delivered  by  one  to  the  other  for  carriage,  as  above 
mentioned,  shall  be  fixed  and  determined  from  time  to  time  by  the  mutual 
agreement  of  the  parties  hereto,  and  the  gross  receipts  therefrom  shall  be 
apportioned  between  them  according  to  the  distance  that  the  same  shall  have 
been  carried  upon  the  railway  or  system  of  each  of  them;  but  if  and  Avhen  it 
shall  happen  that  the  share  of  the  gross  receipts  that  the  S.  N.  Company 
shall  be  entitled  to  upon  such  apportionment,  added  to  its  gross  receipts  from 
its  local  and  other  business,  and  from  all  its  other  sources  of  income,  is  in- 
sufficient to  enable  it  to  meet  and  pay,  as  the  same  become  due  and  payable, 
its  working  expenses,  taxes,  ordinary  repairs,  including  all  such  repairs  as 
may  be  necessary  to  keep  and  preserve  its  road,  rolling  stock,  and  works  in 
first-rate  condition  (but  not  including  improvements  or  additional  equipment), 
and  also  the  interest  of  the  bonds,  for  the  time  being,  secured  by  any  of  the 
indentures  mentioned  in  the  schedule  hereto,  then  the  said  gross  receipts  from 
all  such  traffic  shall  be  so  apportioned  between  the  parties,  that  the  sum  of 
money  allotted  to  the  S.  N.  Company  upon  such  apportionment  shall  (so  far 
as  the  whole  of  the  said  gross  receipts  shall  be  sufficient  for  the  purpose),  be 
sufficient,  with  its  gross  receipts  from  its  local  and  other  business  and  other 
sources  of  income,  to  enable  it  to  meet  and  pay,  as  the  same  become  due  and 
payable,  its  said  expenses,  taxes,  and  repairs,  and  the  said  interest. 

5.  If,  and  as  often  as  either  party  shall,  at  any  time  during  the  continuance 
of  this  agreement,  make  a  claim  that  it  is  reasonably  and  fairly  entitled  to  a 
larger  share  of  the  gross  receipts  than  that  provided  for  in  this  agreement, 
such  claim  shall  be  referred  to  the  determination  of  four  arbitrators,  of  whom 
two  shall  be  nominated  by  the  board  of  directors  of  the  U.  Company,  and  shall 
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be  directors  thereof,  and  two  shall  be  nominated  by  the  board  of  directors  of 
the  S.  N.  Company,  and  each  of  the  two  last  mentioned  shall  be  a,  director 
thereof,  and  not  be  a  director  of  the  U.  Company,  or  shall  be  an  indifferent 
person  experienced  in  matters  relating  to  railway  traffic;  and  the  said  four 
arbitrators  shall  hear  the  parties,  and  taking  into  account  all  matters  and 
things  proper  to  be  considered  in  determining  the  shares  of  the  joint  earnings 
that  ought  fairly  to  be  allotted  to  connecting  lines,  shall  fix  and  determine  the 
shares  of  the  said  gross  receipts  from  joint  traffic  that  shall  thenceforth  be 
allotted  to  the  parties  respectively,  instead  of  the  allotment  provided  for  in 
this  agreement;  and  the  award  that  shall  be  made  in  writing  under  their 
hands  by  the  said  arbitrators,  or  a  majority  of  them,  shall  be  conclusive  and 
hinding  on  the  parties  hereto;  and  if  a  majority  of  the  said  arbitrators  shall 
not  agree  upon  the  shares  so  to  be  allotted,  then  they,  or  a  majority  of  them, 
shall  appoint  in  writing  under  their  hand  a  fifth  arbitrator,  who  shall  be  an 
indift'erent  person,  experienced  in  matters  relating  to  railway  traffic,  and  the 
five  arbitrators  shall  thereupon,  without  any  further  hearing  of  the  parties, 
fix  and  determine  the  shares  so  to  be  allotted  to  the  parties  respectively,  and 
the  award  that  shall  be  made  in  writing,  as  aforesaid,  by  the  said  five  arbi- 
trators, or  a  majority  of  them,  shall  be  binding  on  the  parties  hereto;  and  in 
case  any  of  the  arbitrators  so  appointed  originally,  or  by  way  of  substitution 
in  pursuance  of  this  provision,  shall  die,  or  refuse,  or  be  incapable  to  act  as 
such  arbitrator  before  such  final  determination,  then  in  every  such  instance, 
the  party  that  appointed  such  arbitrator,  or,  if  he  was  a,  fifth  arbitrator,  then 
the  other  arbitrators  shall  appoint  another  arbitrator  having  the  like  quali- 
fications in  his  place;  and  if  either  party  shall  fail  to  appoint  an  arbitrator, 
■either  originally,  or  by  way  of  substitution  as  aforesaid,  for  fifteen  days 
after  the  other  party  shall  have  appointed  arbitrators,  and  sei'ved  the  party 
so  failing  to  appoint  with  notice  in  writing  to  make  the  appointment,  then  at 
the  request  of  the  other  party,  the  arbitrators  already  appointed  shall  be  the 
sole  arbitrators;  and  if  the  arbitrators  shall  fail  to  appoint  a  fifth  arbitrator, 
either  originally,  or  by  way  of  substitution  as  aforesaid,  within  fifteen  days 
after  they  are  at  liberty  to  appoint  a  fifth  arbitrator,  and  after  either  party 
shall  have  served  them  with  a  written  notice  to  make  such  appointment,  then 
each  of  the  parties  may  nominate  for  such  fifth  arbitrator  a,  person  having 
such  qualifications  as  aforesaid,  who  shall,  if  they  nominate  the  same  person, 
be  the  fifth  arbitrator,  and  if  the  parties  nominate  different  persons,  then  one 
of  them  shall  be  chosen  the  fifth  arbitrator,  by  lot  to  be  drawn  in  the  presence 
of  the  arbitrators,  or  such  one  or  more  of  them  as  shall  attend,  by  one  of  the 
arbitrators  appointed  by  the  U.  Company,  or  if  there  is  not  one  of  them 
present,  and  willing  to  draw,  then  by  one  of  the  arbitrators  appointed  by 
the  S.  N.  Company.  And  every  arbitrator,  appointed  as  hereinbefore  provided, 
as  a  substitute,  shall  have  the  same  powers  and  authority  as  the  arbitrator 
for  whom  he  is  substituted  would  have  had  if  he  had  acted  or  continued  to 
act. 

6.  The  U.  Company  agrees  that,  upon  notice  given  to  it  from  time  to  time 
hy  the  S.  N.  Company,  that  any  branch,  or  extension,  or  second  track  or  line  of 
its  railway  comprised  in  the  indenture  of  mortgage  dated  the  1st  of  August, 
188  ,  and  mentioned  in  the  schedule  hereto,  has  been  completed  for  use  for  any 
specified  distance,  not  less  than  five  miles,  in  addition  to  the  said  1,500  miles 
already  completed  as  aforesaid,  and  connected  with  the  railway  of  the  U. 
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Company,  or  its  system,  the  U.  Company  will  cause  such  section  so  completed 
forthwith  to  be  inspected  by  its  chief  engineer  or  acting  chief  engineer,  and  if 
he  shall  report  that  the  same  is  completed,  ready  for  use,  as  herein  provided, 
the  U.  Company  will  at  once  approve  and  accept  the  same. 

7.  The  U.  Company  agrees  that  it  will  from  time  to  time,  at  the  request  of 
the  S.  N.  Company,  indorse  and  execute  upon  each  of  the  consolidated  first 
mortgage  bonds  of  the  S.  N.  Company,  certified  in  accordance  with  the  pro- 
visions of  the  said  indenture  of  mortgage  of  the  1st  day  of  j^ugust,  188  ,  and 
intended  to  be  issued  in  respect  of  the  said  1,500  miles  of  railway  already 
completed,  or  of  any  section  of  railway  hereafter  completed,  and  approved, 
and  accepted  as  hereinbefore  provided,  a  guarantee  in  the  words  following: 

The  S.  N.  Railway  Company,  the  obligor  herein,  having  granted  to  the  U. 
Railway  Company  certain  perpetual  rights,  privileges,  and  easements,  and 
having  also  entered  into  a  perpetual  agreement  with  it  for  the  interchange 
of  business,  dated  the  day  of  ,   188  ,  and  the  U.   Railway   Com- 

pany, in  consideration  thereof,  having  agreed,  as  therein  provided,  to  such  a 
division  of  joint  earnings  as  shall  be  sufficient,  with  the  other  net  earnings 
of  the  S.  N.  Railway  Company,  to  provide  for  the  payment  of  the  interest  as 
it  becomes  due  on  this  series  of  bonds;  now,  in  consideration  thereof,  and 
of  one  dollar  to  it  in  hand  paid  by  the  said  obligor,  the  U.  Railway  Company 
hereby  guarantees  to  the  holder  hereof  for  the  time  being  that  the  obligor 
herein  will  pay  each  of  the  coupons  attached  to  this  bond  when  it  falls  due. 

In  witness  whereof,  the  U.  Railway  Company  hath  caused  this  undertak- 
ing to  be  executed  under  its  corporate  seal. 

[SEAL.]  U.  Railway  Company, 

By  President. 

Attest  : 

,  Secretary. 

8.  In  case  the  S.  N>  Company  shall  not  pay  the  interest  of  the  bonds  for  the 
time  being  secured  by  the  indentures  mentioned  in  the  schedule  hereto,  as  it 
becomes  due  and  payable,  and  the  principal  of  the  said  bonds  when  it  becomes 
due  and  payable,  then  the  U.  Company  shall  be  at  liberty  to  make  all  or  any 
of  the  said  payments  in  respect  of  which  the  S.  N.  Company  shall  be  in 
default,  but  without  discharging  the  liability  of  the  S.  N.  Company  in  respect 
thereof,  and  the  U.  Company  shall,  to  the  extent  of  such  payments  by  it, 
be  subrogated  to  and  have  all  rights  and  claims  against  the  S.  N.  Company, 
and  the  railway  and  property  comprised  in  the  said  mortgage,  and  all  benefit 
of  the  provisions  of  the  said  indenture  that  the  holders  of  the  said  bonds  were 
entitled  to. 

9.  The  S.  N.  Company  agrees  that  so  much  of  the  said  gross  receipts  from 
joint  traffic  as  it  shall  be  entitled  to  in  any  calendar  year  shall  be  applied 
by  it,  and  be  subject  to  the  trust  that  the  same  shall  be  applied  to  the  pay- 
ment of  the  interest  of  the  said  bonds,  or  such  of  the  said  interest  as  shall 
become  due  and  payable  during  the  same  year,  or  within  four  months  there- 
after, except  so  far  as  the  same  shall  be  required  for  payment  of  its  said 
expenses,  taxes,  and  repairs. 

10.  And  it  is  further  declared  and  agreed  between  the  parties  hereto  that  it 
is  a,  fundamental  consideration  of  the  covenants  and  agreements  of  the  U. 
Company,  as  herein  contained,  that  the  railway  of  the  S.  N.  Company,  when. 
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and  as  completed,  shall  be  worked  in  connection  and  in  harmony  with  the  rail- 
way of  the  U.  Company,  as  herein  provided,  and  never  in  hostility  thereto,  and 
that  traffic  shall  be  interchanged  in  perpetuity  between  the  said  companies, 
as  herein  provided,  and  that  it  is  in  reliance  upon  this  that  the  U.  Company 
has  entered  into  this  contract.    And  the  better  to  enable  the  U.  Company  to 
secure  itself  against  loss  by  reason  of  its  compliance  with  the  terms  of  this 
contract,  the  S.  N".  Company  hereby  further  agrees  with  the  U.  Company  that 
it  will,  upon  its  demand  therefor,  execute  to  it  an  indenture  of  mortgage  of 
the  railway  and  properties  of  the  S.  N.  Company,  conditioned  to  secure  to  the 
U.  Company  that  the  S.  N.  Company  will  during  the  existence  of  this  con- 
tract, comply  with  all  the  terms  thereof  on  its  part,  with  provision  therein 
entitling  the  U.  Company,  for  its  better  security  to  the  possession  and  use  of 
the  said  railway  and  properties  of  the  S.  N.  Company,  before  as  well  as  after 
default  on  the  part  of  the   S.  N.   Company,   under   which  indenture  the  U. 
Company  shall  have  the  rights  of  a  mortgagee  in  possession  for  its  security 
and  benefit.     It  is  further  agreed  that  meanwhile,  and  until  such  indenture 
shall  be  executed,  anything  in  the  foregoing  agreement  to  the  contrary  not- 
withstanding, to  the  end  of  securing  the  U.  Company  as  aforesaid,  the  U. 
Company  may  enter  upon  the  possession  of  the  said  railway  of  the  S.   N. 
Company  already  completed,  and  of  all  sections  of  its  railway  hereafter  con- 
structed,  upon  the   completion  and  acceptance   thereof   as   hereinbefore   pro- 
vided, in  which  case  the  U.  Company  hereby  agrees  with  the  S.  N.  Company 
that  it  will  work  such  railway  in  the  same  manner  as  the  S.  N.  Company  is 
now  or  may  at  any  time  hereafter  be  required  by  law  to  do,  and  that  the  U. 
Company  shall  and  will  at  all  times  during  the  continuance  of  this  agree- 
ment, and  while  it  is  so  in  possession,  maintain,  preserve,  and  keep  the  said 
railway  and  property,  and  every  part  of  the  same,  in  repair,  and  working  order 
and  condition,  and,  while  in  such  possession,  supply  any  rolling  stock  and 
equipment  needed,  to  the  end  that  the  business  of  the  said  railway  shall  be 
preserved,   encouraged,   and  developed,   and  the   same   done  with   safety   and 
expedition,  and  the  public  accommodated  in  respect  thereto,  and  shall  and 
will,  while  so  in  possession,  do  and  cause  to  be  done,  to  and  upon  the  said 
railways  and  property,  such  repairs  and  renewals  as  may  be  reasonably  re- 
quired, and  will  from  time  to  time,  while  so  in  possession,  pay  and  discharge 
any  and  all  taxes  upon  the  property  of  which  it  is  in  possession,  and  perform 
all  the  public  duties  of  the  said  S.  N.  Company  in  respect  of  such  railway 
and  the  working  thereof,  and  the  said  U.  Company,  while  so  in  possession, 
shall  work  the  same  in  conformity  with  the  requirements  of  this  contract, 
and  will  keep  full  and  accurate  accounts  of  all  business  done  upon  the  said 
railway,   and  of   all  moneys   expended   or   liabilities   incurred   in   connection 
therewith,  in  such  manner  as  to  show  the  sources  from  which  moneys  are 
received,  and  for  what  purposes  expended,  and  to  show  the  pro  rata  share 
of  the  earnings  from  the  business  passing  from  either  of  the  lines  of  the 
parties  hereto  to  the  lines  of  the  other,  which  accounts  shall  be  kept  separate 
and  distinct  from  the  accounts  of  any  other  railway,  and  so  as  to  show  the 
gross  and  net  earnings  of  the  said  railway  of  the  S.  N.  Company,  which  ac- 
counts shall  be  open  to  the  inspection  and  examination  of  the  president  of  the 
S.  N.  Company,  and  of  the  trustee  or  trustees  of  the  said  indenture  of  the 
1st  of  August,   188  ,  and  the  U.   Company  further  covenants   to  furnish  to 
the  S.  N.  Company,  and  the  said  trustee  or  trustees,  if  requested,  at  least 
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once  in  each  year  a  duly  authenticated  account  of  the  earnings,  income,  and 
receipts  of  the  said  railway,  and  the  expenses  of  working  the  same,  and  of 
the  expenditures  made  by  the  U.  Company  thereon,  or  in  respect  thereto,  for 
repairs,  renewals,  or  otherwise.  The  U.  Company,  while  so  in  possession,  shall 
make  out  and  furnish  to  the  S.  N.  Company,  or  to  any  public  officials  entitled 
to  demand  or  receive  the  same,  any  and  all  reports  or  statements  whit-li  the 
S.  N.  Company  is  now  or  may  hereafter  be  required  to  make  or  file  by  virtue 
of  the  laws  applicable  thereto.  And  the  U.  Company,  while  so  in  possession, 
shall  and  will  pay  and  discharge  from  the  earnings  of  the  S.  N.  Company  any 
and  all  expenses,  costs,  damages,  and  liabilities  which  shall  arise  out  of  the 
possession  and  management  of  the  said  railway,  or  out  of  the  business  of  the 
same,  and  will  defend  all  actions,  suits,  and  claims  which  shall  be  brought 
against  the  S.  N.  Company,  during  such  time,  in  respect  thereto,  and  the 
president  and  vice-presidents  of  the  S.  N.  Company  shall  have  the  right  to 
travel  over  the  said  railway  at  all  times,  without  charge,  for  the  purpose 
of  inquiring  into  and  examining  the  business  of  the  same.  It  is  furthermore 
agreed  between  the  parties  hereto,  that  the  U.  Company  may,  after  entering 
into  and  upon  such  possession,  elect  to  surrender  the  same  to  the  S.  N.  Com- 
pany, in  which  ease  the  S.  N.  Company  shall  work  the  said  railwa.y  in  con- 
formity with  this  contract,  and  with  all  the  provisions  thereof,  and  shall 
keep  and  perform  the  same  in  all  respects. 

11.  It  is  declared  that  the  agreements  herein  contained  are  made  between 
and  for  the  benefit  of  only  the  parties  hereto,  and  may  be  altered,  or  put  an 
end  to  at  any  time  by  the  parties.  And  the  invalidity  of  any  one  or  more  of 
the  agreements  and  provisions  herein  contained  shall  not  impair  or  affect 
the  validity  of  any  other,  or  defeat  the  substantial  purpose  hereof.  And  in 
case  it  happens  that  any  of  the  agreements  and  provisions  herein  contained 
is  invalid  by  reason  that  the  same  is  beyond  the  powers  of  the  parties  hereto, 
or  either  of  them,  or  contrary  to  some  provision  of  law,  or  for  any  other 
reason,  then  no  liability  shall  arise  or  e.xist  on  the  part  of  either  of  the  par- 
ties hereto,  or  any  officer  of  either  of  them,  to  the  other  party  or  any  other 
person  by  reason  of  the  attempted  making  of  such  agreement  or  provision,  or 
by  reason  of  its  invalidity,  or  any  act  or  thing  previously  done,  or  afterwards 
to  be  done  in  pursuance  hereof.  And  the  agreements  herein  contained  on  the 
part  of  the  U.  Company  shall  determine  and  cease  to  be  binding  on  t)ie  U. 
Company,  if  it  be  the  law,  and  shall  be  so  determined  by  the  final  judgment 
or  decree  of  a  court  of  competent  jurisdiction,  that  the  provisions  of  this 
agreement  are  so  far  invalid  that  the  U.  Company  is  not  entitled  by  virtue 
thereof  to  possess  and  work  the  railway  of  the  S.  N.  Company,  as  herein  pro- 
vided, and  to  enforce  the  performance  and  observance  by  the  S.  N.  Company 
of  its  agreements  herein  contained,  for  or  in  respect  of  the  working  of  its 
railway  as  a  continuous  line,  and  in  connection  with  that  of  the  U.  Com- 
pany, and  for  the  apportionment  of  the  receipts  from  the  joint  traffic.  And 
in  such  case  the  U.  Company,  if  it  is  then  in  possession  of  the  said  railway 
and  property  of  the  S.  N.  Company,  shall  deliver  up  possession  of  the  same  to 
the  S.  N.  Company,  with  all  additions  and  improvement  thereto,  and  free 
from  all  obligations  and  liabilities  incurred  in  the  working  of  the  said  rail- 
way by  the  U.  Company. 

12.  In  case  the  U.  Company,,  while  in  possession  of  the  railway  of  the  S. 
N.  Company,  by  virtue  of  the  provisions  hereof,  shall  fail  to  pay  the  interest 
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of  the  said  bonds,  so  far  as  the  earnings  of  the  railway  of  the  S.  N.  Company 
shall  be  sufficient  for  that  purpose,  after  paying  its  working  expenses,  taxes, 
and  repairs  hereinbefore  mentioned,  and  such  default  shall  continue  for  ninety 
days  after  such  interest  shall  have  been  demanded,  then  it  shall  be  lawful 
for  the  S.  N.  Company,  without  any  process  of  law,  peaceably  to  enter  into 
and  upon  its  said  railway  and  premises,  and  re-possess  itself  of  the  same. 

13.  Nothing  contained  in  these  presents  is  intended  or  shall  be  taken  or 
construed  to  create  a  mortgage,  or  pledge,  or  charge  at  law,  or  in  equity, 
of,  or  upon  any  property  or  earnings  of  the  U.  Company,  or  to  impair  or  affect 
any  duty  or  obligation  of  the  U.  Company  to  the  government  of  the  United 
States  under  its  charter,  or  any  act  of  congress. 

In  witness  whereof,  the  said  S.  N.  Railway  Company  and  the  said  U. 
JLlailway  Company  have  hereto  affixed  their  respective  common  seals,  and 
caused  these  presents  to  be  signed  by  their  respective  presidents,  and  attested 
by  their  respective  secretaries,  the  day  and  year  first  above  written. 

ISignatv/res  and  seals.] 

Annex  the  schedule  above  referred  to. 

II.   Statutory  Forms. 
MARYLAND. 

997.  Haryland  Lease. 

(Pub.  Stat.,  art.  21,  §  62.) 
This   lease,   made   this  day   of  ,    in    the   year  ,    between 

,    and  ■  ,    WITNESSETH:     That   the    said  doth    lease    unto 

the  said  ,  his  personal  representatives  and  assigns  [here  describe  prop- 

erty], for  the  term  of  years,  beginning  on  the  day  of  ,  in 

the  year  ,  and  ending  on  the  day  of  ,  in  the  year  ,  the 

said  paying  therefor  the  sum  of  dollars  on  the  day  of  , 

in  each  and  every  year. 
Witness  their  hands  and  seals.  [seal.] 

[SEAL.] 

V  IB  G  INI  A. 

998.  Virginia  Lease. 

(Code  of  Va.,  §  2440.) 

This  deed,  made  the  day  of  ,  in  the  year  18     ,  between  [here 

insert  the  names  of  parties],  WITNESSETH:     That  the  said  ,  doth   [or, 

do]  demise  unto  the  said  ,  his  personal  representatives  and  assigns,  all, 

etc.   [fterfc  describe  the  property],  from  the  day  of  ,  for  the  term 

of  ,   thence   ensuing    [*]    yielding   therefor    during   the    said   term   the 

rent  of  [here  state  the  rent,  and  mode  of  payment]. 

Witness  the  following  signature  and  seal  [or,  signatures  and  seals]. 

In  presence  of 

WEST  VIRGINIA. 

999.  West  Virginia  Lease. 

(Code  of  W.  Va.,  c.  72,  §  5.) 

[As  in  last  form  to  *,  and  from  thence  as  follows;]    the  said  [the 

lessee],  paying  to  the  said  [the  lessor],  therefor  during  the  said  term, 

the  rent  of  [here  state  the  rent,  and  mode  of  payment]. 

Witness,  etc.   [as  in  last  form]. 

In  presence  of 
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.   CHAPTEE  XXXVIII. 

LETTERS  OF  CREDIT. 

Letters  or  CREpiT  are  of  two  kinds,  general  and  special.  A  special  letter 
of  credit  is  addressed  to  a  particular  individual  by  name,  and  is  confined  to 
him,  and  gives  no  other  person  a  right  to  act  upon  it.  A  general  letter,  on 
the  contrary,  is  addressed  to  any  and  every  person,  and,  therefore,  gives  any 
person  to  vphom  it  may  be  shown,  authority  to  advance  upon  its  credit.  A 
privity  of  contract  springs  up  between  him  and  the  drawer  of  the  letter  and 
it  becomes,  in  legal  effect,  the  same  as  if  addressed  to  him  by  name. 

The  language  of  a  letter  of  credit  should  be  well  considered  in  reference  to- 
the  point  whether  the  writer  intends  to  confine  it  to  one  or  more  transactions 
amounting  to  a  specified  sum,  and  beyond  that  extent,  to  cease,  or  whether  he 
will  allow  it  to  stand  as  a  continuing  guaranty,  so  that  the  person  for  whose 
benefit  it  is  given  may  continue  to  make  new  transactions  under  it,  by  paying 
what  he  first  incurs. 

If  the  writer  desires  that  notice  should  be  given  him  of  transactions  had 
under  the  guaranty,  it  is  best  to  express  that  condition  in  the  letter.  If  ex- 
pressed,- the  condition  must  be  steadily  pursued.  There  is  some  conflict  of 
authority  as  to  whether  notice  is  necessary,  if  not  required  by  the  tenor  of  the 
letter. 

In  order  to  render  the  writer  liable,  the  terms  of  the  letter  must  be  strictly 
pursued.  If  it  specifies  the  amount  or  the  time  of  credit,  he  cannot  be  held  for 
a  greater  amount,  or  for  a  debt  incurred  at  a,  longer  credit. 

Merchandise  letters  of  credit  are  issued  by  banking  houses  on  their  corre- 
spondents, usually  in  distant  countries,  to  aid  in  the  purchase  and  import 
of  large  .amounts  of  merchandise.  These  are  usually  accompanied  by  special 
agi'cements  made  by  the  one  in  whose  favor  the  letter  is  issued.  On  the 
arrival  of  the  goods,  they  are  usually  committed  for  sale  to  the  importer, 
who  gives  the  bankers  a  trust  receipt  or  other  special  agreement  in  regard 
to  them. 

Circular  notes,  as  they  are  called,  are  a  still  more  recent  invention,  and 
are  now  used  extensively  both  in  this  country  and  in  Europe,  but  by  travelers, 
almost  exclusively.  They  are  generally,  but  not  always,  for  specific  sums,  and 
are  in  fact  letters  of  credit  which  a  banking  house  gives  to  a  traveler,  and 
which  are  made  available,  on  presentation  to  any  one  of  the  agents  or  cor- 
respondents of  the  house,  in  a  long  list  of  places,  the  names,  both  of  the 
places  and  of  the  agents  in  them,  being  usually  stated  in  the  instrument  it- 
self. A  principal  object  of  this  is  to  enable  a  traveler  to  supply  himself 
with  funds  frequently  and  at  various  points,  and  thus  to  prevent  the  ne- 
cessity of  carrying  with  him  large  sums  of  money,  or  depositing  them  at  (he 
principal  centers  of  business  along  his  route.  These  circular  notes  are  usually 
transferable  by  indorsement,  and  are  perhaps  more  like  bills  of  exchange  than 
ordinary  letters  of  credit,  but  are  not  the  same,  nor  would  they  be  in  all  re- 
spects governed  by  the  law  of  negotiable  paper. 
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1000.     General   Letter   of   G-uaranty. 

I  HEKEBT  guarantee  to  any  person  advancing  money  or  selling  goods  to 
A.   B.,  not   exceeding  dollars,   the   payment  thereof,   at  the   expiration 

of  the  credit  which  shall  be  given.  [Signature.] 

[Date.] 

[Address  to  A.  B.] 

1001.     General  Letter  of  Credit  and  Guaranty. 

Sib. —  We  hereby  agree  to  accept,  and  pay  at  maturity,  any  draft  or  drafts 
on  us  at  sixty  days'  sight,  issued  by  Messrs.  0.  D.  &  Co.,  of  your  city,  to 
the  extent  of  $25,000,  and  negotiated  through  your  bank.     We  are  [etc.]. 

[Date.]  [Signature.] 

[Address.] 

I  hereby  guarantee  the  due  acceptance  and  payment  of  any  draft  issued 
in  pursuance  of  the  above  credit.  [Signature  of  guarantor.] 

To  A.  B. ;  lOOZ.     Special  Letter. 

SiK. —  I  will  be  responsible  for  goods  L  limiting  the  kind,  if  desired]  to  be 
sold  [or,  money  to  be  lent]  by  you  to  C.  C,  to  an  amount  not  exceeding  in 
the  aggregate  dollars  [or,  if  desired  to  give  a  continuing  guaranty,  not 

exceeding  an  indebtedness  of  dollars  at  any  one  time]. 

[Date.]  [Signature.] 

1003.     Special  Letter  of  Credit.l 
JlESSRS.  W.  B.  &  Co.:  New  York,  ,  189  . 

Gbntlemekt. —  At  the  request  of  our  mutual  friends,  Messrs.  S.  &  T.,  and 
on  their  account,  we  beg  leave  to  open  a,  credit  for  £  ,  say  pounds 

sterling,  uncovered  at  any  one  time,  in  favor  of  Mr.  J.  D.,  to  be  negotiated 
by  him  in  ,  by  drafts  on  you  at  days'  sight.     This  credit  to  ex- 

pire on  ,  18     .    You  will  of  course  keep  Messrs.  S.  &  T.  advised  as  the 

credit  is  used,  and  they  will  attend  to  placing  you  in  funds. 

We  are,  gentlemen,  your  obedient  servants, 

B.  B.  &  Co. 
1004.     Circular  Note  or  Traveler's  Letter  of  Credit. 

A.  B.  &  BROTHERS ;   CIRCULAR  LEITEB  OP  CREDIT. 

No.  .  £500;  expiring  ,  189  .  New  York,  ,  189  . 

Gentlemen. —  This  will  serve  to  advise  you  that  we  have  opened  a  credit 
of  five  hundred  pounds  sterling  in  favor  of  Mr.  A.  B.  C,  who  will  present  the 
form  of  identification  provided  by  us,  and  whose  drafts  at  sight  on  the 
Bank  of  London,  Limited,  London,  England,  to  the  amount  not  drawn,  we 
engage   will   meet   with   due   honor   if   negotiated   within  months    from 

this  date. 

The  amount  and  particulars  of  each  payment  must  be  indorsed  hereon,  and 
the  negotiation  of  a  draft  by  you  will  be  your  guarantee  that  the  requisite 
indorsement  has  been  made. 

Each  draft  must  specify  that  it  is  drawn  against  A.  B.  &  Brothers'  letter 
of  credit  No. 

We  are,  gentlemen,  faithfully  yours. 

To  our  correspondents   [usxiaUy  naming  them,].  A.  B.   &  Brothers 

Not  exceeding  five  hundred  pounds. 

1  See  Berckliead  v.  Brown,  5  Hill,  6S4. 
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Date. 


By  whom  paid. 
Paye  par. 


Amounts  written  in  letters. 
Commes  eu  lettres. 


In  figures. 
En  chiSreB. 


New  York,  ,  189  . 

To  OUR  Correspondents: 

For  the  purpose  of  identification,  we  beg  to  call  your  attention  to  the 
signature  below  of  Mr.  A.  B.  C,  in  whose  favor  we  have  issued  our  circular 
letter  of  credit -No.  ,  expiring  ,  189  . 

[Signature.]     A.  B.  C. 

A.   B.   &  Brothers. 

1005.     Merchandise   Letter  of  Credit, 
A.  No.     ,  Office  of  A.  B.  &  Co.,  New  York,  ,  18     . 

Messrs.  E.  F.,  of  Hong  Kong,  China,  are  hereby  authorized  to  value  on 
A.  B.  &  Co.,  London,  England,  in  sterling,  payable,  London,  at  sixty  days, 
three,  four,  or  six  months'  sight,  for  account  of  Messrs.  G.  H.  &  Co.,  of  New 
Y'ork,  for  any  sum  or  sums  not  exceeding  in  all  pounds  sterling  [£         ], 

for  cost  of  merchandise  to  be  shipped  to  New  York. 

Bills  at  six  months'  sight  are  authorized  only  against  merchandise  shipped 
l)y  sailing  vessels. 

The  bills  of  lading  to  be  made  to  the  order  of  A.  B.  &  Co.,  London. 

The  shipment  must  be  completed  and  the  bills  drawn  within  months 

from  this  date,  and  the  advice  of  them  to  A.  B.  &  Co.,  London,  in  duplicate, 
must  be  accompanied  by  bills  of  lading  with  abstract  of  invoice  indorsed 
thereon,  on  receipt  of  which  documents  in  order  the  bills  will  be  duly  honored. 

All  bills  draviTi  under  this  credit  must  be  indorsed  hereon. 

And  the  said  A.  B.  &  Co.  hereby  agree  with  the  drawers,  indorsers,  and 
hona  fide  holders  of  bills  drawn  in  compliance  with  the  terms  of  this  credit, 
that  the  same  shall  be  duly  honored  on  presentation  at  their  counting  house.* 

A.    B.   &   Co. 

Please  sign  drafts  as  drawn  under  credit  A.  No.  ,  dated  New  York, 

,  and  also  send  invoice,  properly  certified,  and  bills  of  lading  by  the 
vessel  under  cover  to  Messrs.  A.  B.  &  Co.,  New  York. 
The  insurance  will  be  efifected  at  New  York. 

1006.    Agreement  Accompanying  Foregoing  Mercbandise  Letter  of 

Credit. 
To  A.  B.  &  Co.,  New  York: 

Having  received  the  letter  of  credit,  of  which  the  annexed  is  a  copy,  for 
pounds  sterling,  in  consideration  whereof  we  do  agree  to  provide  at 
38 
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your  office  in  the  city  of  New  York,  at  least  twenty  days  before  the  maturity 
in  London  of  bills  drawn  under  this  credit,  sufficient  funds  in  cash  or  in  bills 
on  London,  at  not  exceeding  sixty  days'  sight,  indorsed  by  us,  and  approved 
of  by  you,  to  meet  the  payment  of  the  same  with  commission  and  stamps  as 
stipulated  at  foot,  and  that  all  property  which  shall  be  purchased  or  shipped 
in  compliance  with  the  terms  of  this  credit,  the  bills  of  lading  therefor,  the 
policies  of  insurance  thereon,  and  the  proceeds  thereof,  are  hereby  pledged 
and  hypothecated  as  collateral  security  for  the  payment  of  the  bills  referred 
to,  and  for  the  payment  of  all  sums  that  may  be  due,  or  may  become  due  on 
this  or  any  other  indebtedness  to  you,  and  are  and  shall  be  held  subject  to 
your  order  on  demand,  with  authority  to  take  possession  and  dispose  of  the 
same  at  discretion  for  your  security  or  reimbursement,  and  to  charge  all 
expenses,  including  commissions  for  sale  and  guarantee ;  and  we  further  agree 
to  give  any  additional  security  that  may  be  demanded.  Eventual  interest 
to  be  charged  at  ilie  published  Bank  of  England  rate,  with  a  minimum  of  [five] 
per  cent,  per  annum. 

We  further  agree  to  provide  insurance  in  Al  companies,  covering  all  mer- 
chandise shipped  under  the  annexed  credit,  loss,  if  any,  payable  direct  to 
you,  and  certificate  of  such  insurance  to  be  placed  in  your  hands. 

This  to  continue  in  force  and  to  be  applicable  to  all  transactions,  notwith- 
standing any  change  in  the  individuals  comprising  the  respective  firms, 
parties  to  this  contract,  or  in  either  of  them,  or  in  that  of  the  user  o£ 
this  credit,  whether  such  change  shall  arise  from  the  accession  of  one  or 
more  new  partners,  or  from  the  death  or  secession  of  any  partner  or  partners. 

You  are  authorized  to  cancel  this  letter  of  credit  at  any  time  to  the  extent 
it  shall  not  have  been  acted  upon  when  notice  of  revocation  is  received  by 
the  user. 

G.  H.  &  Co. 
per  cent,  rate  of  commission,  on  drafts  at  sixty  days'  sight, 
per  cent,  rate  of  commission,  on  drafts  at  three  months'  sight, 
per  cent,  rate  of  commission,  on  drafts  at  four   mouths'   sight, 
ner  cent,  rate  of  commission,  on  drafts  at  six  months'  sight. 

[To  this  add  copy  of  letter  of  credit,  Form  2V"o.  1005.] 

1007.    Merchandise  Letter  of  Credit;    Another  Form. 
No.  G 
£ 
Messrs.  A.  B.  &  Co.,  LoNDOisr: 

We  hereby  open  a  credit  with  you  on  account  of  Messrs.  E.  F.  &  Co.,  to  be 
used  by  such  parties  as  they  may  authorize,  in  drafts  on  you  at  months 

date,  payable  in  London,  to  the  extent  of  £  ,  say  sterling,  for 

value,  in  goods  to  be  placed  with  you  for  shipment  to  ,  or  in  case  the 

goods  are  to  be  sent  from  any  port  other  than  London,  then  the  bills  of  lading 
to  must  be  placed  with  you  at  the  time  of  shipment,  and  in  either  case 

the  bills  of  lading  must  be  sent 

For  your  reimbursement  you  are  required  to  draw,  or  to  authorize  us  to 
draw,  at  months  date  on  Messrs.  ,  simultaneously  with  the  trans- 

mission of  the  bills  of  lading,  at  the  time  of  shipment,  and  to  enable  you  to 
comply  with  this  condition,  it  is  distinctly  understood,  that  prior  to  your 
parting  with  the  bills  of  lading,  you  are  to  be  advised  of  the  value  of  the 
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goods  and  of  the  exact  amount  to  be  drawn  against  them,  and  further,  that 
the  drafts  are  to  be  drawn  and  dated  at  the  time  of  shipment,  and  unless  all 
these  conditions  be  complied  with,  you  will  not  consider  yourselves  bound  to 
accept.* 

The  marine  insurance  to  be  eflfected 
This  credit  becomes  void  if  not  used  on  or  before  the 

This  credit  is  subject  to  revocation  by  you  to  the  extent  it  shall  not  have 
been  acted  upon  when  notice  of  revocation  is  received  by  the  user. 

Yours   respectfully, 

A.  B.  &  Co., 

New  York. 

1008.     Agreement   Aocompanying   Above   Form.. 
Messrs.  A.  B.  &,  Co.: 

Gentlemen. —  Having  received  from  you  the  letter  of  credit  of  which  the 
annexed  is  a  copy,  hereby  agree  to  its  terms,  and  in  consideration  thereof 

bind  to  accept  the  drafts  of  Messrs.  ,  or  your  own,  on 

presentation,  to  give  you  satisfactory  security  for  their  payment,  if  required, 
and  to  pay  them  at  maturity,  either  in  cash,  at  the  rate  of  exchange  at 
which  you  may  then  be  drawing,  or  in  sterling  bills,  payable  at  not  exceeding 
sixty  days  sight,  in  London,  indorsed  by  and  approved  by  you,  it  being 

understood  that  you  may  reject  any  bills,  however  good,  if  you  have  at  the 
time  your  limited  amount  running. 

It  is  understood  that  all  payments  made  to  you  in  money  or  remittances 
made  to  ,  in  your  bills  shall  be  taken  as  a  payment  without  recourse. 

Their  charge  for  commission  to  be  per  cent,  on  such  part  of  this  credit 

as  may  be  used,  and  they  will  furnish  their  account  current  semi-annually  in- 
cluding that  for  forwarding  charges,  and  draw  or  authorize  you  to  draw  on 
for  the  balance  thereof  at  sight. 

Interest  to  be  charged  at  the  rate  of  [five]  per  cent,  per  annum,  or  at  the 
current  rate  if  it  be  above  that. 

And  hereby  give  you  a  specific  claim  and  lien  on  all  goods,  and  the 

proceeds  thereof,  for  which  may  come  under  any  engagements  in  vir- 

tue of  this  credit,  on  all  policies  of  insurance  on  such  goods,  and  on  all  bills 
of  lading  for  the  same,  with  full  power  and  authority  to  take  possession  ivnd 
dispose  of  them  at  discretion,  and  to  charge  all  expenses,  including  commis- 
sions for  sale  and  guarantee. 

And  further  pledge  to  you  said  goods   and   the  proceeds  thereof   as 

security  for  any  other  indebtedness  of  to  you. 

This  obligation  is  to  continue  in  force,  and  to  be  applicable  to  all  trans- 
actions, notwithstanding  any  change  in  the  individuals  composing  the 
respective  firins,  parties  to  this  contract,  or  either  of  them,  or  in  that  of  the 
user  of  this  credit,  whether  such  change  shall  arise  from  the  accession  of  one 
or  more  new  partners,  or  from  the  death  or  secession  of  any  partner  or 
partners.  E.  F.  &  Co. 

[To  this  add  copy  of  letter  of  credit,  Form  Xo.  1007.] 

1009.   Open  or  B^volving  Merchandise  Letter  of  Credit. 

lAdd  to  Form  1005,  or  1007,  after  *]  :  [200  days]  after  the  date  of  the  in- 
dorsement on  this  credit  of  each  and  every  bill  drawn  thereunder,  or  sooner 
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•  if  you  shall  be  notified  by  us  of  the  due  payment  of  such  bill  or  bills,  the 
amount  ot  said  bill  or  bills  shall  again  in  all  respects  and  subject  to  all  like 
conditions  be  available  for  drafts;  it  being  intended  that  this  shall  be  an 
open  or  revolving  credit,  good  for  an  amount  not  exceeding  f  ,  outstand- 

ing and  unsettled  at  any  one  time.  Any  bill  or  bills  drawn  hereunder  shall 
be  presumed  to  be  paid  200  days  after  indorsement  upon  this  credit  of  such 
bill  or  bills,  unless  in  the  meantime  you  shall  be  advised  of  nonpayment. 

1010.    Guaranty  of  Merchandise  Letter  of  Credit,  and  Agreement. 

In  consideration  of  the  foregoing  agreement  and  credit,  and  of  one  dollar 
to  me  paid  by  A.  B.  &  Co.,  of  New  York,  the  receipt  whereof  is  hereby 
acknowledged,  I  ao  hereby  guarantee  said  A.  B.  &  Co.,  of  New  York,  and  A.  B. 
&  Co.,  of  London,  England,  that  the  before-named  E.  F.  &  Co.,  will  in  all 
respects  well  and  truly  keep  and  perform  each  and  every  provision  and  con- 
dition of  the  foregoing  agreement  and  credit  on  their  part  to  be  kept  and 
performed,  at  tne  times  and  in  the  manner  therein  provided  and  set  forth,  and 
I  also  agree  that  said  A.  B.  &  Co.,  of  New  York,  may,  without  in  anywise 
affecting  or  annulling  this  guaranty,  release  the  goods  purchased  under  said 
credit  upon  trust  receipts  to  be  approved  by  them,  or  do  any  other  act  or 
thing  necessary  or  customary  in  like  transactions,  or  which  in  their  discretion 
they  may  think  proper,  and  without  notice  to  me,  it  being  intended  that  this 
guaranty  shall  cover  every  such  transaction,  and  that  it  shall  continue  and 
not  be  in  any  way  affectea  or  annulled,  except  by  written  agreement  signed  by 
all  parties  hereto,  until  every  liability  of  any  kind  under  said  credit,  agree- 
ment, trust  receipt,  or  otherwise  shall  be  fully  paid  and  discharged.  I  also 
hereby  expressly  waive  and  dispense  with  any  demand  upon  the  said  E.  F. 
&  Co.,  or  any  notice  of  any  non-performance  on  their  part  of  any  of  the 
provisions  or  conditions,  as  aforesaid,  holding  myself  liable  to  said  A.  B.  & 
Co.,  of  New  York,  and  A.  B.  &  Co.,  of  London,  under  this  guaranty  and  said 
agreement,  credit,  or  otherwise,  equally  with  the  said  E.  F.  &  Co. 

[If  guarantor  is  a  married  woman,  add  as  folloios:  And  in  consideration 
of  the  premises,  I  hereby  charge  my  separate  and  individual  estate  of  every 
kind  and  nature  with  and  under  this  guaranty,  and  the  payment  of  any  sum 
or  sums  that  may  become  due  thereunder.]  (Signed.)         K..S. 

Dated,  New  I'^ork, 

1011.     Agreement  on  Purchase  of  Merchandise  Under  Order. 

Having  given  to  Messrs.  Jones  &  Co.,  of  Shanghai,  an  order  for  the  purchase 
of  tea,  of  which  the  annexed  is  a  copy,  to  be  forwarded  by  Smith  &  Co.,  for 
execution  by  Messrs.  Jones  &  Co.,  who  are  hereby  authorized  to  draw  for  our 
account  against  the  cost,  including  charges,  together  with  a  commission  of 
3  per  cent,  for  buyers'  and  banlcera'  commission,  of  such  merchandise  as  may 
be  purchased  under  said  order,  drafts  on  Messrs.  Smith  &  Co.,  of  London, 
England,  for  the  amount  of  the  invoice  or  invoices  in  pounds  sterling,  at  four 
months'  sight;  we  do  hereby  agree,  without  failure,  and  in  any  event,  as 
hereinafter  stated,  to  provide,  at  the  office  of  Smith  &  Co.,  in  the  city  of 
New  York,  at  least  twenty  days  before  the  maturity  of  each  and  every  one 
of  the  said  bills  in  London,  sufficient  funds  in  cash,  or  in  bills  of  exchange  on 
London,  approved  by  Smith  &  Co.,  and  indorsed  by  us,  to  meet  the  payment 
of  the  same;  and  that  all  property  which  shall  be  purchased  under  said  order, 
the  bills  of  lading  thereof,  the  policies  of  insurance  thereon  and  the  proceeds 
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thereof,  are  hereby  pledged  to  and  hypothecated  with  Smith  &  Co.,  as  col- 
lateral security  for  the  payment  of  the  bills  referred  to,  and  for  the  payment 
of  all  sums  now  due  or  that  may  become  due  to  Smith  &  Co.  on  the  annexed 
or  any  other  order  for  teas  given  to  Jlessrs.  Jones  &  Co.  through  them,  and 
are  and  shall  be  held  subject  to  the  order  of  Smith  &  Co.,  on  demand,  with 
authority  and  power  to  take  possession  and  dispose  of  the  same  at  discretion, 
as  security  for,  or  reimbursement  of,  any  advances  made  for  our  account,  and 
to  charge  all  expenses,  including  commissions  for  sale  and  guaranty;  and  we 
further  agree  to  give  any  additional  security  that  may  be  demanded. 

Eventual  interest  to  be  charged  at  the  published  Bank  of  England  rate,  with 
a  minimum  of  [five]  per  cent,  per  annum. 

We  further  agree  to  provide  insurance  in  Al  companies,  covering  all 
merchandise  shipped  under  the  annexed  order,  loss,  if  any,  payable  direct  to 
Smith  &  Co.,  and  certificates  of  such  insurance  to  be  placed  in  their  hands 

And  we  further  agree  that  no  dispute  which  may  arise  in  regard  to  the 
annexed  or  any  other  order,  or  any  acts  done  thereunder,  shall  in  anywise 
affect  our  liability  to  provide  for  the  payment  of  the  bills  drawn  thereunder 
as  herein  provided;  and  we  hereby  agree  to  make  such  provision  for  payment 
absolutely  and  notwithstanding  any  such  dispute. 

1012.  Trust  Receipt  for  Croods  Purchased  TJnder  Letter  of  Credit. 

New  York,  ,18     . 

Received  from  Messrs.  A.  B.  &  Co.,  of  New  York,  as  agents  of  A.  B.  &  Co., 
London,  the  merchandise  specified   in  the  bill  of  lading,   per  ,   and  in 

consideration  thereof,  we  hereby  agree  to  hold  said  goods,  as  security  as  herein- 
after stated,  on  storage,  as  the  property  of  said  A.  B.  &  Co.,  ?,gents,  with 
liberty  to  sell  the  same  for  cash.  In  case  of  sale  we  further  agree  to  hold 
the  avails  on  like  account,  and  hand  them,  as  soon  as  received,  to  A.  B.  &  Co., 
agents,  as  security  for  due  provision  for  the  acceptances  of  A.  B.  &  Co.,  London, 
on  our  account,  as  noted  at  foot;  and  we  further  agree  to  hold  said  goods  and 
the  proceeds  thereof  for  the  payment  of  any  other  indebtedness  of  ours  to 
A.  B.  &  Co.,  London. 

We  further  agree  to  keep  said  property  insured  against  fire,  to  its  full 
value;  the  sum  insured  to  be  payable,  in  case  of  loss,  to  A.  B.  &  Co.,  agents, 
with  the  understanding  that  they  are  not  to  be  chargeable  with  the  storage, 
premiums  of  insurance,  or  any  other  expenses  incurred  on  said  property;  the 
intention  being  to  protect  and  preserve  unimpaired  the  title  of  A.  B.  &  Co., 
agents,  to  said  property. 

We  further  agree  that  no  failure  or  omission  upon  our  part  to  fully  carry 
out  any  of  the  provisions  of  this  or  any  similar  receipt  or  agreement,  or  of 
the  agreement  under  which  A.  B.  &  Co.,  London,  authorized  the  letter  of  credit 
under  which  said  goods  were  purchased,  shall  be  deemed  a  waiver  by  A.  B. 
&  Co.,  London,  nor  by  A.  B.  &  Co.,  of  New  York,  agents,  of  any  of  their  rights 
or  remedies  under  either  of  said  papers,  unless  said  waiver  shall  be  in  writing 
indorsed  hereupon,  and  signed  by  said  A.  B.  &  Co.  agents. 

Provided,  however,  that  nothing  in  this  agreement  contained  shall  in  any- 
wise affect,  vary,  or  impair  any  of  the  provisions  of  the  letter  of  credit  under 
which  said  property  was  purchased,  or  of  the  provisions  of  the  agreement 
under  which  said  letter  of  credit  was  issued.  B.  F.  &  Co. 
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1013.     Agreement  on  Turning  Over  to  Bankers,  Goods  Received  Under 

Letter  of  Credit. 

New  York,  ,    18     . 

To  Messes.  A.  B.  &  Co.,  New  York: 

We  herewith  hand  you  [description  of  goods].  In  consideration  of  ihe 
issuing  of  the  letter  of  credit  hereinafter  mentioned  and  of  this  agreement, 
we  agree  that  you  shall  hold  these  goods  as  collateral  security  for  the  due 
performance  of  the  provisions  of  the  annexed  agreement  signed  by  us,  and 
relating  to  letter  of  credit  A,   No.  ,  for   £  ,   dated  ,18     , 

in  favor  of  ,  and  for  all  other  obligations  under  any  other  credit  or 

credits  issued  by  you,  or  which  may  be  hereafter  issued  by  you  to  us,  and  as 
collateral  security  for  the  pa'-ment  of  any  other  indebtedness  of  ovirs  to  you, 
and  that  for  any  and  all  sums  that  may  be  due,  as  aforesaid,  you  shal!  have 
a  lien  prior  to  all  other  claims  or  liens  upon  the  said  property  and  the 
proceeds  thereof. 

We  furthee  agree  to  keep  said  property  insured  against  fire  to  its  full 
value,  the  sum  insured  to  be  payable,  in  case  of  loss,  to  A.  B.  &  Co.,  with  the 
understanding  that  they  are  not  to  be  chargeable  with  the  storage,  premiums 
,  of  insurance,  or  other  expenses  incurred  on  said  property.  The  intention 
being  to  protect  and  preserve  unimpaired  the  lien  of  A.  B.  &  Co.,  on  said 
property  and  the  proceeds  thereof. 

We  further  agree  that  said  property  shall  be  held  by  said  A.  B.  &  Co., 
subject  to  the  provisions  printed  below,  and  which  form  a  part  of  this 
agreement. 

We  further  agree  that  in  case  of  the  failure  or  omission  on  our  part  to 
fully  carry  out  any  of  the  provisions  of  this  or  any  similar  receipt  or  agree- 
ment, or  of  any  of  the  letters  of  credit  mentioned  in  this  agreement,  or  of 
the  several  agreements  under  which  any  of  said  letters  of  credit  were  or 
may  be  issued,  said  A.  B.  &  Co.,  may  thereupon,  or  at  any  time  thereafter,  in 
their  discretion,  sell  the  property  herein  referred  to  at  public  or  private  sale 
without  notice  to  us  {if  sold  at  public  auction,  they  may  become  the  pur- 
chasers) and  receive  its  proceeds,  which  are  to  be  applied  in  the  first  place  to 
the  payment  in  full  of  all  charges  on  said  property,  and  then  of  whatever 
sum  or  sums  that  may  be  due  said  A.  B.  &  Co.,  as  herein  provided. 

Provided,  however,  that  nothing  herein  contained  shall  in  anywise  affect, 
vary,  or  impair  any  of  the  provisions  of  any  of  the  letters  of  credit  aforesaid, 
or  of  the  several  agreements  under  which  any  of  said  letters  of  credit  were 
issued. 

We  hereby  warrant  that  the  full  legal  title  to  the  above  property  or 
securities  is  in  us,  and  that  said  title  and  said  property  or  securities  are  free 
and  clear  from  any  banker's  or  other  or  prior  lien,  charge,  grant,  or  in- 
cumbrance, legal  or  equitable,  except  warehouse  charges. 

E.  F.  &  Co. 

CONDITIONS    referred    TO    IN    THE    ABOVE    INSTRUMENT. 

1.  A.  B.  &  Co.  shall  not  be  liable  for  any  loss  or  injury  resulting  from 
depreciation,  or  from  any  cause,  other  than  the  gi-oss  negligence  of  the  said 
firm,  which  may  happen  to  the  property  mentioned  in  the  above  instrument 
whilst  in  their  custody.  ^ 

2.  Any  failure  or  omission  on  our  part  to  fully  c^rry  out  any  of  the  pro- 
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visions  of  this  or  any  similar  receipt  or  agieement,  or  of  any  letter  of  credit 
issued  by  A.  B.  &  Co.,  or  of  any  of  the  several  agreements  under  which  said 
A.  B.  &  Co.  have  issued  or  may  issue  said  letters  of  credit,  shall  not  be 
deemed  a  waiver  by  A.  B.  &,  Co.,  agents,  of  any  of  their  rights  or  remedies 
under  this  or  either  or  any  of  said  papers,  unless  said  waiver  shall  be  in 
writing  endorsed  hereupon,  and  signed  by  said  A.  B.  &  Co. 

3.  In  case  of  any  misrepresentation  or  concealment  whatsoever,  whether  in 
regard  to  the  ownership,  character,  value,  or  condition  of  the  property  or 
securities,  or  in  any  other  respect,  A.  B.  &  Co.  are  entitled  and  are  hereby 
authorized  to  sell  the  property  or  securities,  upon  five  days'  notice,  to  reim- 
burse their  advances,  with  interest,  costs,  commissions,  and  all  other  charges, 
and  the  party  or  parties  signing  the  within  agreement  shall  be  held  liable  for 
any  deficiency. 

4.  A.  B.  &  Co.  shall  be  at  liberty,  at  any  time  hereafter,  to  take  such  action 
in  regard  to  moving,  storing,  insuring,  or  in  any  way  affecting  the  said 
property,  as  they,  in  their  discretion,  may  think  proper,  and  at  the  expense  of 
the  party  or  parties  signing  this  agreement,  and  the  said  party  or  parties 
will  sign  or  execute,  upon  demand,  all  papers  requisite  for  the  security  of 
the  said  A.  B.  &  Co.,  or  to  enable  them  to  carry  out  the  provisions  of  this 
contract. 

1014.     Agreement  with  Bank,  Advancing  on  Goods. 

New  York,  ,  18     . 

? 

Having  delivered  to  the  management,  custody,  and  charge  of  A.  B.  &  Co., 
the  following  described  property,  belonging  to  ,  viz.:  , 

and  they  having  thereupon  advanced  to  ,  upon  the  same,  the  sum  of 

dollars,  do,  in  consideration  of  said  advance  and  the  provisions  of  this 

contract,  hereby  agree  with  the  said  A.  B.  &  Co.  to  refund  said  advance  in 
lawful  money  of  the  United  States,  ,  and  that  for  such  advance,  together 

with  the  commissions  and  charges  hereinafter  mentioned,  as  well  as  for  all 
other  sums  whatsoever,  due  or  owing,  or  to  become  due  or  owing,  to  the  said 
A.  B.  &  Co.,  from  ,  the  said  A.  B.  &  Co.  shall  have  a  lien,  prior  to  all 

other  claims,  upon  the  said  property,  and  the  proceeds  thereof;  that  the  said 
property  has  been  delivered  to  the  said  A.  B.  &  Co.,  subject  to  the  conditions 
hereto  annexed,  and  which  form  a  part  of  this  agreement;  and  that  the 
commissions  of  the  said  A.  B.  &  Co.,  upon  a,  sale  thereof  by  them,  shall  be 
per  cent,  upon  its  gross  proceeds,  or  the  amount  of  the  advance  if 
greater  than  said  proceeds.  In  case  the  amount  of  said  advance  shall  not  be 
paid  to  the  said  A.  B.  &  Co.  on  the  day  of  ,  the  said  A.  B.  &  Co. 

may  thereupon,  or  at  any  time  thereafter  in  their  discretion,  sell  the  said 
property  at  public  or  private  sale,  and  without  notice  to  ,  and  receive 

its  proceeds,  which  are  to  be  applied,  in  the  first  place,  to  the  payment  in 
full  of  the  commissions,  interest,  and  other  charges  on  said  property,  and 
then  of  whatever  of  the  said  principal  or  other  moneys  that  may  be  due 
from  to  the  said  A.  B.  &  Co.,  as  herein  provided.     But  if  no  such  sale 

shall  be  made  by  the  said  A.  B.  &  Co.,  and  the  advance  shall  be  refunded,  and 
the  property  withdrawn  from  their  custody,  the  compensation  of  the  said 
A.  B.  &  Co.  for  their  management  and  charge  of  the  said  property,  whilst 
in  their  custody,  shall  be  per  cent,  upon  the  amount  of  such  advance, 

over  and  above  all  charges  for  storage,  interest,  and  all  disbursements  made 
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by  the  said  A.  B.  &  Co.,  on  account  of  said  property,  which,  in  any  event,  are 
to  be  paid. 

Conditions  Above  Refekred  to. 

1.  A.  B.  &  Co.  shall  not  be  liable  for  any  loss  or  injury  resulting  from  de- 
preciation, or  from  any  cause  other  than  the  gross  negligence  of  the  said  firm, 
which  may  happen  to  the  property  mentioned  in  the  foregoing  instrument, 
whilst  in  their  custody. 

2.  At,  or  any  time  after,  the  expiration  of  the  period  fixed  for  the  payment 
of  the  advance,  if  it  remain  unpaid,  the  said  A.  B.  &  Co.  may,  in  their  dis- 
cretion, sell  the  property  at  public  or  private  sale,  without  notice  to  the 
owner  ( if  sold  at  public  auction,  they  may  become  the  purchasers ) ,  and  re- 
ceive its  proceeds,  which  are  to  be  applied,  in  the  first  place,  to  the  payment 
in  full  of  the  commissions,  interest,  and  all  other  charges  on  said  advance 
or  property,  and  then  to  the  payment  of  whatever  of  said  advance  and  other 
moneys  there  may  then  be  due  to  said  A.  B.  &  Co.  Until  such  sale  shall  be 
made  and  proceeds  collected,  and  the  advance  paid  in  full,  interest  on  said  ad- 
vance, and  charges,  so  far  as  the  same  has  not  been  paid,  and  a  pro  rata 
commission  shall  be  charged. 

3.  In  case  of  a  deficiency  of  such  proceeds,  it  is  to  be  made  good  by  the 
party  receiving  the  advance,  upon  demand,  and  immediately  after  such 
sale;  and  if  there  be  a  surplus,  it  is  to  be  immediately  accounted  for  and  paid 
over  to  the  party  signing  this  contract  or  order,  except  as  otherwise  herein 
provided. 

4.  If  at  any  time  before  the  period  fixed  for  the  payment  of  the  advance, 
or  said  sale,  the  market  value  of  the  property  should  be  so  reduced  as  not 
to  afford  to  the  said  A.  B.  &  Co.,  at  the  time  being,  a  margin  of  security  for 
the  payment  of  their  advance  of  at  least  ,  then  additional  property  or 
security  to  make  up  such  margin  shall,  within  two  days  after  its  being 
required,  be  deposited  with  them.  And  if  default  be  made  in  that  respect, 
the  amount  of  such  advance  may  immediately  thereupon,  at  their  option,  and 
without  further  notice,  become  due  and  collectible,  as  if  the  period  limited 
for  its  payment  had  expired,  and  they  may  immediately  proceed  as  provided 
in  the  second  article. 

5.  In  case  of  any  fraud,  misrepresentation,  or  concealment  whatsoever, 
whether  in  regard  to  the  ownership,  character,  value,  or  condition  of  the 
property  or  securities,  or  in  any  other  respect,  or  in  case  of  failure  to  perform 
any  of  the  conditions  of  this  agreement,  A.  B.  &  Co.  are  entitled,  and  are 
hereby  authorized  to  sell  the  property  or  securities  immediately  and  without 
notice,  to  reimburse  their  advances  with  interest,  costs,  commissions,  and  all 
other  charges,  and  the  party  or  parties  signing  the  within  agreement  will 
be  held  liable  for  any  deficiency. 

6.  A.  B.  &  Co.  shall  be  at  liberty,  at  any  time  hereafter,  to  take  such  action 
in  regard  to  moving,  storing,  insuring,  or  in  any  way  affecting  the  said  prop- 
erty as  they,  in  their  discretion,  may  think  proper,  and  at  the  expense  of 
the  party  or  parties  signing  this  agreement;  and  the  said  party  or  parties 
will  sign  or  execute,  upon  demand,  all  papers  requisite  for  the  security  of  the 
said  A.  B.  &  Co.,  or  to  enable  them  to  carry  out  the  provisions  of  thi& 
contract. 
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CHAPTER  XXXIX. 

LICENSES. 

A  LICENSE  is  an  authority  or  permission  to  do  some  act  affecting  one's  prop- 
erty, without  granting  any  interest  or  right  in  the  property.  It  is  distin- 
guished from  a  power,  which  involves  to  some  extent  the  idea  of  the  rela- 
tion of  principal  and  agent;  and  from  a  grant,  which  transfers  some  interest 
in  the  property.  A  license,  relating  even  to  real  property,  may  be  given  by 
parol;  but  if  it  is  desired  to  give  any  interest  in  the  property,  or  any  per- 
manent right,  the  appropriate  instrument  is  a  deed. 

A  license  is  revocable  at  the  will  of  him  who  grants  it;  and  though  it  is 
a  justification  for  acts  done  meanwhile,  yet  when  revoked,  the  protection 
which  it  gave  ceases.  It  is  only  where  a  license  is  annexed  as  an  incident  to  a 
valid  grant,  that  it  is  deemed  irrevocable.  Hence,  if  a  mere  temporary  per- 
mission is  sought,  such  as  to  go  upon  the  land  and  cut  wood,  an  oral  license 
will  suflSce  to  protect  from  a  charge  of  trespass;  but  if  any  continuous  right 
is  desired,  a  grant  should  be  made. 

See  chapters  on  Deeds;   Maebiage,  etc.;   Patents. 
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1015.    License  to  Erect  Telephone  Poles. 

Know  all  men  by  these  presents,  that  I,  ,  of  the  city  of  , 

in  the  state  of  ,  in  consideration  of  the  sum  and  amount  herein  agreed 

to  be  paid  by  the  Telephone   Company,   a   corporation   duly   organized 

and  existing  under  the  laws  of  the  state  of  ,  do  hereby  grant  unto  said 

company,  its  successors  and  assigns,  the  right,  privilege,  and  authority  to 
construct,  operate,  and  perpetually  maintain  its  lines  of  telephone  and  tele- 
graph, including  the  necessary  poles,  wires,  and  fixtures,  over,  across,  and 
upon  the  following  described  real  estate,  now  owned  by  me,  in  the  county  of 
,  and  state  of  ,  to  wit:  and  also  hereby  grant  unto   said 

company,  its  successors  and  assigns,  the  right,  privilege,  and  authority  to 
cut  down  or  trim  any  trees  along  the  said  lines  necessary  to  keep  the  wires 
clear,  at  least  eighteen  inches;  also  to  set  the  necessary  guy  and  brace  poles, 
and  to  attach  to  trees  along  said  line  all  necessary  guy  wires,  and  to  that 
end  the  said  The  Telephone  Company  is  hereby  fully   authorized   and 

empowered  to  enter  upon  the  above-described  premises  for  the  purpose  of 
constructing  and  maintaining  its  said  telephone  and  telegraph  lines  thereon 
and  over  the  same,  as  above  provided. 

In  consideration  of  said  grant.  The  Telephone  Company  hereby  cove- 

nants and  agrees  to  and  with  the  above-named  ,  to  pay  him  in  full 

satisfaction  and  pajonent  therefor  the  sum  of  per  pole,   for  each   and 

every  pole  of  said  line  so  located  upon  the  above-described  premises  and  real 
estate.  Said  payment  to  be  due  and  payable  as  soon  as  the  number  of  poles 
to  be  thus  placed  upon  said  property  is  ascertained. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  A.  D.  189  . 

[Witnesses.']  [Signature  and  seal] 

Correct:  Approved: 

tsuperintendent  Construction.  General  Superintendent. 
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Keeeived  of  The  Telephone  Company,  the  sum  of  dollara,  in  full 

payment  and  satisfaction  of  the  amount  agreed  to  be  paid  by  the  terms  of 
the  within  agreement. 

Dated  at  ,  this  day  of  ,   189  . 


CHAPTEK  XL. 

MARRIAGE  AND  MARRIAGE  SETTLEMENTS. 

Marriage,  in  the  eye  of  the  common  law,  is  simply  a  civil  contract,  differing 
from  other  enntract.s  only  in  this,  that  it  cannot  be  rescinded  at  the  will  of  the 
parties.  Formal  solemnization  by  a  clergyman  or  magistrate  is  not  essential. 
An  agreement  by  the  parties,  made  in  words  relating  to  the  present  (as  dis- 
tinguished from  a  contract  to  marry  in  the  future)  has  been  declared  by  high 
authority  to  constitute  a  valid  and  complete  marriage  without  either  consum- 
mation or  official  solemnization. 

In  some  of  the  states,  however,  the  statutes  require  notice  of  intended 
marriages  to  be  given,  and  licenses  to  be  taken  out;  the  details  of  the  regula- 
tions adopted  in  this  regard  varying  very  much  in  different  states. 

By  the  common  law,  infants  may  marry  —  in  the  case  of  males,  at  the  age 
of  fourteen,  and  females  at  twelve  —  and  the  consent  of  parents  is  not  neces- 
sary to  the  validity  of  the  marriage. 

This  rule  is  modified  in  New  York.  The  legal  age  of  consent  being  for  both 
parties,  eighteen  years.     L.  1896,  u.  272,  §  4. 

Solemnization. —  This  subject  is  regulated  in  New  York  state  by  the  Domes- 
tic Relations  Law  (L.  1896,  c.  272,  §§  10-18;  Birdseye's  R.  S.,  2d  ed.,  pp. 
S30-932).  For  the  more  convenient  preservation  of  evidence  of  marriage, 
the  statutes  provide,  that  for  the  purpose  of  being  registered  and  authenti- 
cated, marriages  must  be  solemnized  only  by  the  following  persons:  1.  Min- 
isters of  the  gospel  and  priests  of  every  denomination,  and  the  leader  of  the 
society  for  ethical  culture  in  the  city  of  New  York.  2.  Mayors,  recorders, 
aldermen,  police  justices,  or  police  magistrates  of  cities ;  and,  justices  or  judges 
of  courts  of  record  and  municipal  courts;  justices  of  the  peace,  justices  of 
district  courts  in  New  York  city  and  Brooklyn.  When  solemnized  by  a  min- 
ister or  priest,  or  by  a  magistrate,  no  particular  form  is  necessary,  except 
that  the  parties  shall  solemnly  declare,  in  the  presence  of  the  magistrate,  or 
clergyman,  and  the  attending  witness,  that  they  take  each  other  as  husband 
and  wife.  In  either  case,  there  must  be  at  least  one  witness  present  at  the 
ceremony.  Before  solemnizing  the  marriage,  the  clergyman  or '  magistrate 
is  to  ascertain:  first,  the  name  and  residence  of  each  party;  second,  that  each 
party  is  of  sufficient  age  to  be  capable  in  law  of  contracting  marriage;  and 
third,  the  names  and  residences  of  the  attending  witnesses. 

Unless  such  facts  are  personally  known  to  him,  he  must  require  them  to 
be  proven,  and  may  for  that  purpose  administer  an  oath  and  examine  either 
or  both  parties,  or  any  other  person.  Such  examination  is  to  be  reduced  to 
writing,  subscribed  by  the  person  examined,  and  entered  upon  the  book 
•kept  by  the  clergyman  or  magistrate  for  that  purpose. 

He  by  whom  the  marriage  is  solemnized  must  furnish,  on  request,  to  either 
party,  a  certificate  signed  by  him,  specifying:  1.  The  names  and  residences 
of  the  parties,  and  that  they  were  known  to  him,  or  were  satisfactorily  proved 
by  the  oath  of  a  person  known  to  him,  to  be  the  persons  described  in  such  cer- 
tificate, and  that  he  had  ascertained  that  they  were  of  sufficient  age  to  con- 
tract marriage.  2.  The  name  and  residence  of  the  attesting  witness  or  wit- 
nesses. 3.  The  time  and  place  of  the  marriage.  4.  That  after  due  inquiry 
made,  there  appeared  no  lawful  impediment  to  such  marriage. 

Such  certificate  may  be  filed  with  the  clerk  of  the  city  or  town  of  the  mar- 
riage, and  entered  by  him;  and  the  original  certificate,  and  the  entry  thereof 
and  a  copy  of  either,  are  presumptive  evidence  of  the  fact  of  the  marriage. 
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As  to  contracts  between  husband  and  wife,  and  articles  of  separation,  see  the 
chapter  on  Husband  and  Wife. 
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1016.  Marriage  License. 
State  of  ,  j 

County  of  ,       \  **• 

License  is  hereby  granted  to  any  person  authorized  to  solemnize  mar- 
riages according  to  the  laws  of  said  state,  to  join  in  marriage  A.  B.  and 
C.  D.,  of  the  county  aforesaid;  and  the  person  joining  them  in  marriage  is 
also  required  to  make  due  return  of  the  certificate  annexed,  to  ,  within 

days,  of  the  names  of  the  parties,  time  and  place  of  marriage,  and  by 
whom  solemnized. 

In  testimony  whebeof,  I  have  hereunto  set  my  hand  and  official  seal,  at 

,  in  said  county,  this  day  of  ,  A.  D.   18     . 

[SEAL.]  [Signature  and  title.l 

1017.     Short  Form  of  Solemnization  of  Marriage  before  Magistrate. 

[The  magistrate  may  direct  the  parties  to  join  their  right  hands,  and  will 
then  say:]  "By  this  act  you  do  take  each  other  for  husband  and  wife,  and 
solemnly  promise  and  engage,  in  the  presence  of  this  witness  [or,  these  wit- 
nesses], to  love,  honor,  comfort,  and  cherish  each  other,  as  such,  so  long 
as  you  both  shall  live: 

Therefore,  in  accordance  with  the  laws  of  the  state  of  ,  I  do  hereby 

pronounce  you  husband  and  wife.'' 

1018.     Marriage  CJertiflcate. 

State  of  ,  j 

County  of  ,       \  **' 

This  certifies,  that  on  the  day  of  ,  18     ,  before  me  came  A. 

B.,  of  the  city  of  ,  and  the  state  of  ,  and  C.  D.,  of  the  city  of 

,  and  state  of  ,  to  me  known  to  be  the  persons  herein  described 

[or,  CD.,  to  me  known,  and  A.  B.,  proven  to  me  by  the  oath  of  Y.  Z.],  and 
were  by  me  lawfully  united  in  marriage  according  to  the  laws  of  the  state 
of  ,  in  the  presence  of  the  witnesses  below  named. 

And  i' further  certify,  that  I  ascertained  previous  to  the  solemnization 
of  the  said  marriage,  that  the  said  A.  B.  and  C.  D.  were  of  sufficient  age 
to  contract  the  same,  and  that  after  due  inquiry  by  me  made,  there  appeared 
no  lawful  impediment  to  such  marriage. 

rjjatei  [Signature   and   title   of   officer.] 

[Signatures  of  witnesses.] 

1019.     Form  of  Examination. 

State  of  ,     | 

County  of  ,        ( 

A.  B.  and  0.  D.,  being  severally  duly  sworn,  say,  each  for  themselves,  aa 
follows:     The  said  A.  B.  deposes  that  his  name  is  [here  give  full  name] ;  that 
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he  resides  in  the  city  of  ,  in  the  county  of  ,  and  the  state  of  , 

and  that  he  is  of  the  age  of  eighteen  years  and  upwards,  having  become  of 
that  age  on  the  day  of  ,   18     ;   that  he  knows  of  no  lawful  im- 

pediment to  his  marriage  to  the  said  C.  D. 

And  tlie  said  C.  D.  says,  that  her  name  is  [here  give  her  name  in  full] ; 
that  she  resides  in  the  city  of  ,  county  of  ,  and  state  of  ; 

and  is  of  the  age  of  years  and  upwards,  having  become  of  that  age  on 

the  day  of  ,  18     ;   and  that  she  knows  of  no  lawful  impediment 

to  her  marriage  to  the  said  A.  B. 

That  the  name  of  the  attending  witness  is  [here  insert  the  full  name  of 
attending  witness],  and  that  he  resides  in  the  city  of  ,  county  of  , 

and   state   of 
Sworn  to  before  me,  this 
day  of  ,   18     . 

1020.  Ante-nuptial  Settlement  of  Beal  Estate  of  Intended  Wife,  Re- 
serving General  Po-wer  of  Disposition,  the  legal  Estate  Being  Vested 
in  th.e  Trustee. 

This  indenture,  made  the  day  of  ,   18     ,  between  A.   B.    [the 

intended  husband],  of  ,  of  the  first  part,  0.  D.   [the  intended  wife],  of 

,  of  the  second  part,  and  Y.  Z.  [the  trustee],  of  ,  of  the  third  part, 

WITNESSETH :      That, 

Whereas,  a  marriage  is  intended,  to  be  had  between  the  said  parties  of  the 
first  and  second  parts;  and  the  said  party  of  the  second  part  is  seized  and 
possessed  of  a  large  estate,  situate  in  ,  and  it  is  agreed  by  and  between 

them  and  the  party  of  the  third  part,  that  the  said  estate  should  be  settled 
upon  the  trusts  and  for  the  purposes  hereinafter  declared: 

Now,  therefore,  in  consideration  of  the  said  intended  marriage,  and  of 
the  sum  of  one  dollar  to  the  said  party  of  the  second  part,  by  the  said  party 
of  the  third  part  paid,  the  receipt  whereof  is  hereby  confessed  and  acknowl- 
edged, the  said  party  of  the  second  part  hath  granted,  bargained,  and  sold, 
and  by  these  presents  doth  grant,  bargain,  and  sell  unto  the  said  party  of  the 
third  part,  his  successors  and  assigns,  all  that  [here  describe  the  property] : 
To  have  AND  TO  HOLD  the  said  tenements  and  hereditaments,  with  their 
appurtenances,  unto  the  said  party  of  the  third  part,  his  successors  and 
assigns,  to  such  uses  and  purposes  as  are  hereinafter  mentioned  —  to  wit: 
For  the  use  and  benefit  of  the  said  party  of  the  second  part,  until  her  said 
intended  marriage  shall  take  place,  and  from  and  after  the  solemnization 
thereof,  then  upon  trust  from  time  to  time  to  apply  to  the  use  of  the  said 
party  of  the  second  part,  all  tlie  interest,  dividends,  and  annual  produce 
thereof,  during  the  joint  lives  of  the  said  parties  of  the  first  and  second  parts, 
to  her  own  proper  use  and  benefit,  and  upon  her  own  proper  receipt  for  the 
same,  notwithstanding  her  coverture,  to  the  intent  that  the  same  may  not 
be  at  the  disposal  or  under  the  control  of  the  said  party  of  the  first  part,  or 
in  any  manner  subject  to  his  debts  and  engagements;  and  from  and  imaie- 
diately  after  the  decease  of  the  said  party  of  the  first  part,  in  case  the  said 
party  of  the  second  'part  shall  survive  him,  then  upon  trust  for  the  use  and 
benefit  of  the  said  party  of  the  second  part,  her  executors,  administrators, 
and  assigns;  and  upon  trust  in  such  case  to  grant  and  convey  the  trust 
estate,  and  every  part  thereof,  to  the  said  party  of  the   second  part  abso- 
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lutely,  or  to  grant  and  convey  the  same  lo  such  person  or  persona  as  she, 
by  any  writing  to  be  by  her  duly  executed,  may  limit,  direct,  and  appoint. 
But  in  case  the  said  party  of  the  first  part  shall  survive  the  said  party  of 
the  second  part,  then  upon  trust  from  and  immediately  after  her  decease,  to 
apply  to  the  use  of  the  said  party  of  the  first  part,  all  the  interest,  divi- 
dends, and  annual  produce  thereof,  from  time  to  time,  during  his  natural 
life,  to  and  for  his  own  use  and  benefit;  and  on  the  decease  of  the  said  party 
of  the  first  part,  to  pay  and  divide  the  capital  or  principal  of  the  sarid 
trust  fund,  and  to  grant  and  convey  all  her  real  estate  to  and  among  the 
lawful  children  of  the  said  party  of  the  second  part,  and  their  issue,  in  such 
proportions,  shares,  manner,  and  form  as  she,  by  any  writing,  under  her 
hand  subscribed  in  the  presence  of  two  or  more  witnesses,  shall  direct  and 
appoint;  and  for  want  of  sucli  appointment,  to  and  among  the  said  children 
of  the  said  party  of  the  second  part,  and  the  lawful  issue  of  such  of  them 
as  may  be  deceased,  according  to  the  rules  of  descent  and  of  distribution  in 
cases  of  intestacy.  But  if  there  be  no  issue  of  the  said  party  of  the  second 
part  then  surviving,  then,  upon  trust,  to  pay  and  dispose  of  the  said  capital 
or  principal,  and  grant  and  convey  the  said  real  estate  according  to  the  direc- 
tion and  appointment  of  the  said  party  of  the  second  part,  and  for  want  of 
such  appointment,  to  and  among  her  then  surviving  nephews  and  nieces, 
children  of  her  sisters,  and  the  lawful  issue  of  such  of  them  as  may  be  de- 
ceased, according  to  the  like  rule  of  descent  and  distribution. 

[Pou-er  to  sell  and  re-invest,  if  added,  may  he  as  folloii;s:'\  And  the  said 
party  of  the  second  part  doth  hereby  grant  and  agree  that  the  said  party 
of  the  third  part,  upon  the  written  request  of  her,  the  said  party  of  the 
second  part,  may  grant  and  convey  the  whole  or  any  designated  portion  of 
the  said  estate  upon  such  terms  as  she  shall  direct,  and  receive  the  con- 
sideration money  therefor,  and  invest  the  same  for  the  like  uses  and  pur- 
poses hereinbefore  declared,  with  respect  to  the  original  trust. 

In  "WITNESS  WHEREOF,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  {Signatures  and  seals.^ 

in  the  presence  of 

[Signature  of  witness.] 


CHAPTER  XLI. 

MORTGAGES. 

A  mortgage  is  the  conveyance  of  an  estate  by  way  of  pledge  for  the  se- 
curity of  debt,  and  to  become  void  on  payment  of  it.  According  to  the  old 
view,  the  legal  ownership  was  vested  in  the  creditor;  but  in  equity,  and  the 
courts  of  law  adopt  the  same  rule  now,  the  mortgagor  remains  the  actual 
owner,  until  he  is  debarred  by  his  own  default  or  by  judicial  decree. 

In  this  chapter,  mortgages  of  real  property  only  are  treated;  those  relating 
to  personal  property,  being  subject  to  somewhat  different  rules,  are  treated 
under  Chattel  Mortgages. 

The  usual  form  of  a  mortgage  is  a,  deed,  with  terms  purporting  to  convey 
the  land  absolutely,  followed  by  other  terms  expressing  that  it  is  to  be  void 
if  the  grantor  pays  a  certain  sum.     This  condition  is  called  the  defeasance. 

A  power  of  sale,  in  case  of  default,  is  usually  inserted,  which  enables  the 
mortgagee  to  enforce  payment.  The  manner  of  foreclosure  of  the  mortgage 
may  be  either  by  an  action,  or  by  advertisement  according  to  the  statute,  as 
ia  stated  in  the 'chapter  of  Fokeclosuee. 
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A  mortgage  may  be  made  either  with  or  without  a  personal  promise  to  pay 
the  debt,  if  no  such  promise  is  expressed,  the  mortgage  does  not  render  the 
mortgagor  liable  for  the  sum  secured,  but  only  gives  a  lien  on  the  property. 
It  is  usual  not  only  to  insert  a  covenant  in  the  mortgage  to  pay  the  debt,  but 
to  give  a  bond  or  note  for  it,  and  to  recite  the  fact  in  the  mortgage,  and  state 
that  the  mortgage  is  given  as  collateral  to  the  personal  security. 

A  mortgage  may  be  made  to  secure  a  contingent  liability  or  future  advances ; 
but  in  such  case  it  ought  to  be  so  expressed. 

A  mortgage  on  which  tlie  principal  or  interest  is  payable  in  installments 
may  contain  a  provision  that  in  case  of  any  default  the  mortgagee  may  elect 
to  require  payment  of  the  whole  interest  and  principal  at  once.  This  pro- 
vision is  usually  termed  the  interest  clause. 

Where  a  considerable  part  of  the  value  of  the  mortgaged  premises  consists 
in  buildings,  it  is  usual  to  provide  that  the  mortgagor  sliall  keep  them  insured 
in  a  specified  sum  and  assign  the  policy  to  the  mortgagee.  This  is  called  the 
insurance  clause. 

It  is  not  necessary  for  the  wife  of  a  mortgagor  to  join  in  executing  the 
mortgage,  if  it  be  given  at  the  same  time  that  the  property  is  conveyed  to 
him,  and  for  the  purpose  of  securing  purchase  money.  In  these  cases  it  i» 
usual  to  state  the  fact  in  the  mortgage,  by  a  clause  inserted  at  the  end  of 
the  description  of  the  premises. 

Mortgages  by  peculiar  parties,  corporations,  executors,  etc.,  should  be  modi- 
fied slightly,  according  to  the  forms  given  for  deeds  by  such  parties. 
"^-  Mortsapps  should  be  acknowledged  or  proved  as  deeds  are,  for  the  forms  of 
which  see  the  chapter  on  Acknowledgment    and  Peoof  or  Deeds. 

I.  GENERAL  FORMS,  PiOK. 

1031.  Short  form 607 

1023.  Aaother  form  to  secure  note 608 

1033.  Mortgage  with  interest  and  insurance  clauses  60S 

1024.  Same,  with  further  assurance  and  receiver  clauses 610 

1035.  Same,  with  interest,  tax,  assessment,  insurance,  and  receiver  clauses 611 

1026.  Mortgage  on  lease 614 

1027.  Mortgage  on  building  lease  to  secure  advances  615 

1028.  Mortgage  for  purchase  money 618 

1039.  Mortgage  to  secure  indorser 618 

1030.  Mortgage  to  secure  an  unliquidated  amount , 618 

1031 .  Mortgage  in  exercise  of  a  power  of  appointment ,  61& 

1032.  Agreement  giving  priority  to  a  mortgage , 619 

1 033.  Agreement  to  grant  building  and  other  leases 630 

1034.  Stipulation  in  a  mortgage  given  to  trustees,  that  it  shall  be  deemed  purely 

collateral 621 

1035.  Stipulation  as  to  paying  oflf  in  advance 623 

1036.  CorDorate  mortgage 632 

1037.  First  mortgage  on  railroad,  full  form 638 

1038.  Second  mortgage  on  railroad..,., 660 

1039.  First  preference  income  mortgage ,- 676 

1040.  First  consolidated  mortgage 693 

1041 .  Equipment  mortgage , , 707 

1043 .  Debenture  mortgage 734 

II.  STATUTORY  FORMS. 

1043.  California,  Mortgage  on  real  property 740 

1044.  Illinois,  Mortgage  on  real  property 74O 

1045.  In'diana,  Mortgage  on  real  property 74O 

1046.  Iowa,  Mortgage  on  real  property  741 

1047.  Kansas,  Mortgage  on  real  property 74I 

1048.  Maryland,  Mortgage  on  real  property 741 

1049.  Michigan,  Mortgage  on  real  property 741 

1050.  Mississippi,  Mortgage  or  deed  of  trust 741 


MORTGAGES.  607 

II.  STATUTORY  FORMS  — (Continued).  paqe. 

1051 .  Montana,  Mortgage  on  real  or  personal  property 742 

1052.  New  York,  Mortgage  on  real  propei'ty , 74! 

1053.  New  York,  Mortgage  on  lease 74S 

1054.  North  Dakota.  Mortgage  on  real  property 744 

1056.  Oklahoma,  Mortgage  on  real  property 745 

1056.  Tennessee,  Mortgage  on  real  property 74") 

1057.  Utah,  Mortgage  on  re  il  property 745 

1058.  Virginia,  Deed  of  trust    745 

1069.  Washington,  Mortgage  on  real  estate 74& 

West  Virginia,  See  Virginia  746 

1060.  Wisconsm,  Mortgage  on  real  property 748 

1061 .  Wisconsin,  Assigment  of  mortgage 746 

III.  FORMS  USED  IN  PARTICULAR  STATES. 

1063 .  Alabama,  Mortgage  securing  promissory  note 74ft 

1063.  Arkansas,  Mortgage  with  promissory  note 747 

1064.  California,  Mortgage,  short  form 74& 

1065 .  Connecticut,  Mortgage  to  secure  promissory  note 748 

1066.  Delaware,  Mortgage  securing  bond , , . , , 749 

1067.  Florida,  Mortgage  securing  promissory  note 750' 

1068.  Idaho,  Mortgage  deed 751 

1069.  Illinois,  Mortgage 751 

1070.  Kentucky,  Mortgage,  full  form , 753 

1071 .  Louisiana,  Mortgage 755. 

1072.  Maine,  Mortgage  deed    761 

1073.  Massachusetts,  Mortgage  deed 761 

1074.  Michigan,  Mortgage  with  interest  clause 76S 

1075 .  Minnesota,  Mortgage  deed 764 

1076.  Missouri,  Deed  of  trust 766 

1077.  Nebraska,  Mortgage  to  secure  promissory  note 767 

1078.  New  Hampshire,  Mortgage  deed 768 

1079.  New  Jersey,  Mortgage  with  tax  and  insurance  clause 769 

North  Dakota,  See  Minnesota 764 

1080.  Ohio,  Mortgage  with  release  of  dower 77& 

1081 .  Oregon,  Mortgage 770 

1083.  Pennsylvania,  Mortgage 771 

1083.  South  Carolina,  Mortgage TtZ 

South  Dakota,  See  Minnesota 764 

1084.  Texas,  Trust  deed 7^8 

1085.  Utah,  TruBtdeed 777 

I.  Genekal  Forms. 

1021.  Short  Form. 
This  indentubb,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the,  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH:  That  the  said  party 
of  the  first  part,  for  and  in  consideration  of  the  sum  of  dollars,  grants, 

bargains,  sells,  and  confirms  unto  the  said  party  of  the  second  part,  and  to 
his  heirs  and  assigns,  all  [here  insert  description;  see  Farms  7G8-787] ;  to- 
gether with  all  and  singular  the  hereditaments  and  appurtenances  thereunto 
belonging,  or  in  anywise  appertaining.*  This  conveya.^ce  is  intended  as  a 
mortgage,  to  secure  the  payment  of  the  sum  of  dollars,  in   [here  state 

terms  of  agreement,  as  in  Forms  369-373],  o.cording  1o  the  condition  of  a 
certain  bond,  dated  this  day,  and  executed  by  the  said  party  of  the  first  part 
,to  the  party  of  the  second  part;  and  these  presents  shall  be  void  if  such 
payment  be  made.     But  in  case  default  shall  be  made  in  the  payment  oi  tlie- 
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principal  or  interest,  as  above  provided,  then  the  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  are  hereby  empowered  to  sell  the 
premises  above  described,  with  all  and  every  of  the  appurtenances,  or  any  part 
thereof,  in  the  manner  prescribed  by  law;  and  out  of  the  money  arising  from 
such  sale,  to  retain  the  said  principal  and  interest,  together  with  the  costs 
and  charges  of  making  such  sale;  and  the  overplus,  if  any  there  be,  shall  be 
paid  by  the  party  making  such  sale,  on  demand,  to  the  party  of  the  first 
part,  his  heirs  or  assigns^ 

In  witness  whekeof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals],  the  day 
and  year  first  above  written.  [Signature  and  seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signature  of  witness.] 

1022.  Another  Perm.;  'To  Secure  Note. 

To  ALL  People  to  whom  these  presents  shall  come,  greeting: 

Know  ye,  that  I,  A.  B.,  of  ,  for  the  consideration  of  dollars, 

received  to  my  full  satisfaction,  of  Y.  Z.,  do  give,  grant,  bargain,  sell,  and 
confirm  unto  the  said  Y.  Z.  [here  insert  description  of  premises]  : 

To  have  and  to  hold  the  above-granted  and  bargained  premises,  with  the 
appurtenances  thereof,  unto  the  said  grantee,  his  heirs  and  assigns  forever, 
to  his  and  their  proper  use  and  behoof. 

And  also,  I,  the  said  grantor,  do,  for  myself,  my  heirs,  executors,  and  ad- 
ministrators, covenant  with  the  said  grantee,  his  heirs  and  assigns,  that  at 
anl  until  the  ensealing  of  these  presents,  I  am  well  seized  of  .the  premises 
as  a  good  indefeasible  estate  in  fee  simple;  and  have  good  right  to  bargain 
and  sell  the  same  in  manner  and  form  as  above  written;  and  that  the  same 
are  free  from  all  incumbrances  whatsoever. 

And  furthermore,  I,  the  said  grantor,  do,  by  these  presents,  bind  myself 
and  my  heirs  forever,  to  warrant  and  defend  the  above-granted  and  bargained 
premises  to  him,  the  said  grantee,  and  his  heirs  and  assigns,  against  all  claims 
and  demands  whatsoever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  A.  D.  18 

The  condition  of  this  deed  is  such,  that  whereas  the  said  grantor  is  justly 
indebted  to  the  said  grantee  in  the  sum  of  dollars,  as  evidenced  by  his 

promissory  note  for  said  sum,  of  even  date  herewith,  payable  to  the  said 
grantee  or  order  after  date,  with  interest: 

Now,  therefore,  if  said  note  shall  be  well  and  truly  paid,  according  to  its 
tenor,  then  this  deed  shall  be  void;  otherwise,  to  remain  in  full  force  and 
eft'eet.  [Signature  and  seal.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signatures  of  witnesses.] 

1023.  Mortgage  with  Interest  and  Insurance  Clauses. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

«ight   himdred   and  ,    betAveen   A.    E.,    of   the   city,    county,    and   state 

of  ,   and  C.   B.,   his  wife,   parties  of  the  first  part,   and  Y.   Z.,   of  the 

same  place,   party  of  the  second   part: 

Whereas,  the  said  A.  B.    is  justly  indebted  to  the  said  party  of  the  sec- 
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ond  part,  in  the  sum  of  dollars,  lawful  money  of  the  United  States,  Be- 

curcd  to  be  paid  by  his  certain  bond  or  obligation,  bearing  even  date  with 
these  presents,  in  the  penal  sum  of  dollars,  lawful  money,  as  aforesaid, 

conditioned  for  the  payment  of  the  said  first-mentioned  sum  of  dollars, 

lawful  money,  as  aforesaid,  to  the  said  party  of  the  second  part,  his  executors, 
administrators,  or  assigns,  on  the  day  of  ,  which  will  be  in  the  year 

one   thousand   eight   hundred   and  ,    and    interest   thereon   to    be    com- 

puted from  the  date  thereof,  at  and  after  the  rate  of  per  cent,  per  an- 

num and  to  be  paid  semi-annually  —  to  wit :  on  the  day  of  and  on 

the  day  of  in  each   and  every  year,   until   the  whole   of  the  said 

principal  sum  be  paid;  and  it  is  thereby  expressly  agi-eed,  that  should  any 
default  be  made  in  the  payment  of  the  said  interest,  or  of  any  part  thereof, 
on  any  day  whereon  the  same  is  made  payable,  as  above  expressed,  and  should 
the  same  remain  unpaid  and  in  arrear  for  the  space  of  days,  then,  and 

from  thenceforth  —  that  is  to  say,   after  the  lapse  of  the  said  days  — 

the   aforesaid   principal   sum   of  dollars,    A'ith   all    arrearage   of   interest 

thereon,  shall,  at  the  option  of  the  said  party  of  the  second  part,  his  ex- 
ecutors, administrators,  or  assigns,  become  a"^d  be  due  and  paj'able  immediately 
thereafter,  although  the  period  above  limited  for  the  payment  thereof  may 
not  then  have  expired,  anything  therein  before  contained  to  the  contrary 
thereof  in  any  wise  notwithstanding,  as  by  the  said  bond  or  obligation  and 
the  condition  thereof,  reference  being  thereunto  had,  may  more  fully  appear. 

Now,  THIS  INDENTUBE  WITNESSETH:  That  the  said  parties  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  accord- 
ing to  the  true  intent  and  meaning  thereof,  and  also  for  and  in  considera- 
tion of  the  sum  of  one  dollar,  to  them  in  hand  paid  by  the  said  party  of  the 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  have  granted,  bargained,  sold, 
aliened,  released,  conveyed,  and  confirmed,  and  by  these  presents  do  grant, 
bargain,  sell,  alien,  release,  convey,  and  confirm  unto  the  said  party  of  the 
second  part,  and  to  his  heirs  and  assigns  forever,  all  [here  insert  descriptioti] : 

ToQETHEK  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
and  also  all  the  estate,  right,  title,  interest,  dower,  right  of  dower,  property, 
possession,  claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of 
the  said  parties  of  the  first  part,  of,  in,  and  to  the  same,  and  every  part  and 
parcel  thereof,  with  the  appurtenances: 

To  HAVE  AND  TO  HOLD  the  above-granted  and  described  premises,  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
to  his  and  their  own  proper  use,  benefit,  and  behoof  forever; 

Pbovided  always,  and  these  presents  are  upon  this  express  condition,  that 
if  the  said  parties  of  the  first  part,  their  heirs,  executors,  or  administrators, 
shall  well  and  truly  pay  unto  the  said  party  of  the  second  part,  his  executors, 
administrators,  or  assigns,  the  said  sum  of  money  mentioned  in  the  condition 
of  the  said  bond  or  obligation,  and  the  interest  thereon,  at  the  time  and  in 
the  manner  mentioned  in  the  said  condition,  according  to  the  true  intent 
and  meaning  thereof,  that  then  these  presents,  and  the  estate  hereby  granted, 
shall  cease,  determine,  and  be  void.  And  the  said  A.  B.,  for  himself,  his  heirs, 
•39 
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executors,  and  administrators,  does  covenant  and  agree  to  pay  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  the  said 
sum  of  money  and  interest,  as  mentioned  above  and  expressed  in  the  condi- 
tion of  the  said  bond.  And  if  default  shall  be  made  in  the  payment  of  the 
said  sum  of  money  above  mentioned,  or  the  interest  that  may  grow  due 
thereon,  or  of  any  part  thereof,  that  then  and  from  thenceforth  it  shall  he 
lawful  for  the  said  party  of  the  second  part,  his  executors,  administrators, 
and  assigns,  to  enter  into  and  upon  all  and  singular  the  premises  hereby 
granted  or  intended  so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all- 
benefit  and  equity  of  redemption  of  the  said  parties  of  the  first  part,  their 
lieira,  executors,  administrators,  or  assigns,  therein,  at  public  auction,  according 
to  the  act  in  such  case  made  and  provided;  and  as  the  attorney  of  the 
said  parties  of  the  first  part,  for  that  purpose  by  these  presents  duly  authorized, 
constituted,  and  appointed  to  make  and  deliver  to  the  purchaser  or  purchas- 
ers thereof,  a  good  and  sufficient  deed  or  deeds  of  conveyance  in  the  law  for 
the  same,  in  fee  .=imple,  and  out  of  the  money  arising  from  such  sale,  to 
retain  the  principal  and  interest  which  shall  then  be  due  on  the  said  bond  or 
obligation,  together  with  the  costs  and  charges  of  advertisement  and  sale 
of  the  saia  premises,  rendering  the  overplus  of  the  purchase  money  (if  any 
there  shall  be)  unto  the  said  A.  B.,  party  of  the  first  part,  his  heirs,  execu- 
tors, administrators,  or  assigns;  which  sale,  so  to  be  made,  shall  forever  be 
a  perpetual  bar,  both  in  law  and  equity,  against  the  said  parties  of  the  first 
part,  their  heirs  and  assigns,  and  all  other  persons  claiming  or  to  claim  the 
premises,  or  any  part  thereof,  by,  from,  or  under  them,  or  either  of  them. 

And  it  is  expressly  agreed  by  and  between  the  parties  to  these  presents*" 
that  the  said  parties  of  the  first  part  shall  and  will  keep  the  buildings 
erected  and  to  be  erected  upon  the  lands  above  conveyed,  insured  against 
loss  or  damage  by  fire,  in  at  least  the  sum  of  dollars  [or,  in  an  amount] 

and  by  insurers  approved  by  the  said  party  of  the  second  part,  and  assign 
the  policy  and  certificates  thereof  to  the  said  party  of  the  second  part;  and 
in  default  thereof,  it  shall  be  lawful  for  the  said  party  of  the  second  part  to 
effect  such  insurance,  and  the  premium  and  premiums  paid  for  effecting  the 
same  shall  be  a  lien  on  the  said  mortgaged  premises,  added  to  the  amount 
of  the  said  bond  or  obligation,  and  secured  by  these  presents,  and  payable 
on  demand,  with  interest  at  the  rate  of  per  cent,  per  annum. 

In  witness  [etc.,  as  in  Form  1021]. 

1024.  Same  witli  Puxther  Assurance  and  Receiver  Clauses 

[As  in  preceding  form  to  *,  and  from  thence  as  follows:]   that  ,  the' 

part  of  the  first  part,  will  execute  any  further  necessary  assurance  of  the 
title  to  said  premises  and  will  forever  warrant  said  title. 

And  it  is  hereby  further  covenanted  and  agreed  that  the  said  part  of  the 
second  part,  legal  representatives  or  assigns,  shall  be  at  liberty,  imme- 

diately after  any  default  in  any  of  the  conditions  of  said  bond  or  mortgage, 
uj)on  a  complaint  filed,  or  any  other  proper  legal  proceedings  commenced  for 
the  foreclosure  of  this  mortgage,  to  apply  for,  and  shall  be  entitled  as  a  matter 
of  right,  and  without  regard  to  the  value  of  the  premises  above  described,  or 
the  solvency  or  insolvency  of  the  part  of  the  first  part,  or  of  any  owner  of 
said  premises,  and  without  notice  to  the  part       of  the  first  part,  heirs 

or  assigns,   to  the   appointment   by   any   competent   court   or   tribunal    of  u. 
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receiver  of  the  rents,  issues,  and  profits  of  said  premises,  with  the  power  to 
lease  said  premises  for  a  term  to  be  approved  of  by  llu'  court,  with  power  to 
pay  taxes,  assessments,  and  water  rents,  wliich  are  or  may  become  liens 
on  said  premises,  and  keep  the  same  insured,  and  with  power  to  lake  proceed- 
ings to  dispossess  tenants,  and  make  all  necessary  repairs,  and  with  such  other 
powers  as  may  be  deemed  necessary,  who,  after  deducting  all  cliarges  and 
expenses  attending  the  execution  of  the  said  trust  as  receiver,  shall  apply  the 
residue  of  the  said  rents  and  profits  to  the  payment  and  satisfaction  of  this 
mortgage,  and  the  bond  accompanying  the  same,  or  to  any  deficiency  which 
may  arise  after  applying  the  proceeds  of  the  sale  of  said  premises  to  the 
amount  due,  including  interest,  and  costs  and  expenses  of  the  foreclosure 
sale. 

1025.     Same,  with  Interest,  Tax,  Assessment,  Insurance,  and  Receiver 

Clauses. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight   hundred   and  ,   between  ,   of  ,   of   the   first   part,   and 

of  ,  of  the  second  part ; 

Whekbas,  the  said  justly  indebted    to    the    said    part     of   the   sec- 

ond part,  in  the  sum  of  .  lawful  money  of  the  United  States,  secured 

to  be  paid  by  certain  bond  or  obligation  bearing  even  date  with  these 

presents,  in  the  penal  sum  of  ,  lawful  money,  as  aforesaid,  conditioned 

for  the  pa}'ment  of  the  said  first  mentioned  sum   of 

And  it  is  theeeby  expressly  aoeeed,  that  should  any  default  be  made  in 
the  payment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day  whereon 
the  same  is  made  payable,  as  above  expressed,  or  should  any  tax  or  assessment 
be  hereafter  imposed  upon  the  premises  hereinafter  described  and  become 
due  or  payable,  and  should  the  said  interest  remain  unpaid  and  in  arrear  for 
the   space   of  days,   or  such   tax   Or   assessment   remain   unpaid   and   in 

arrear  for  ,  then  and  from  thenceforth,  that  is  to  say,  after  the  lapse 

of  either  one  of  said  periods,  as  the  case  may  be,  the  aforesaid  principal  sum, 
with  all  arrearage  of  interest  thereon,  shall,  at  the  option  of  the  said-  part  of 
the   second   part,  administrators   or    assigns,    become   and   be   due    and 

payable  immediately  thereafter,  although  the  period  above  limited  for  the 
payment  thereof  may  not  then  have  expired,  anything  thereinbefore  contained 
to  the  contrary  thereof  in  anywise  notwithstanding;  as  by  the  said  bond 
or  obligation,  and  the  condition  thereof,  reference  being  thereunto  had,  may 
more  fully  appear. 

Now,  THIS  INDENTURE  WITNESSETH:  That  the  Said  part  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  according 
to  the  true  intent  and  meaning  thereof,  and  also  for  and  in  consideration  of 
the  sum  of  one  dollar  to  in  hand  paid  by  the  said  part      of  the  second 

part,  at  or  before '  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain, 
sell,  alien,  release,  convey,  and  confirm  unto  the  said  part  of  the  second 
part,  and  to  and  assigns  forever,  all  [here  insert  description]  : 

TOGETHEK  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining,   and  the  reversion 
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and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  tliereof: 
And  also,  all  the  estate,  right,  title,  interest,  ,  property,  possession,  claim, 

and  demand  whatsoever,  as  well  at  law  as  in  equity,  of  the  said  part  of 
the  first  part,  of,  in,  and  to  the  same,  and  every  part  and  parcel  thereof,  with 
the  appurtenances: 

To  HAVE  AND  TO  HOLD  the  above-granted,  bargained,  and  described  prem- 
ises, with  the  appurtenances,  imto  the  said  part      of  the  second  part, 
heirs  and  assigns,  to  their  own  proper  use,  benefit,  and  behoof  forever. 

Pkovided  always,  and  these  presents  are  upon  this  express  condition,  that 
if  the  said  part      of  the  first  part,  heirs,  executors,  or  administrators, 

shall  well  and  truly  pay  unto  the  said  part      of  the  second  part,  execu- 

tors, administrators,  or  assigns,  the  said  sum  of  money  mentioned  in  the 
condition  of  the  said  bond  or  obligation  and  the  interest  thereon, 
at  the  time  and  in  the  manner  mentioned  in  the  said  condition,  ac- 
cording to  the  true  intent  and  meaning  thereof,  that  then  these  presents, 
and  the  estate  hereby  granted,  shall  cease,  determine,  and  be  void.  And 
the  said  ,  heirs,  executors  and  administrators,  do       covenant  and 

agree    to    pay    unto    the    said    part        of    the    second    part,  executors, 

administrators,  or  assigns,  the  said  sum  of  money  and  interest,  as  mentioned 
above,  and  expressed  in  the  condition  of  the  said  bond.  And  if  default  shall 
be  made  in  the  payment  of  the  said  sum  of  money  above  mentioned,  or  the 
interest  that  may  grow  due  thereon,  or  of  any  part  thereof,  or  of  the  tax^s  or 
assessments  on  the  premises  hereby  granted,  that  then  and  from  thence- 
forth it  shall  be  lawful  for  the  said  part  of  the  second  part,  executors, 
administrators,  and  assigns,  to  enter  into  and  upon  all  and  singular  the 
premises  hereby  granted  or  intended  so  to  be,  and  to  sell  and  dispose  of  the 
f.ame,  and  all  benefit  and  equity  of  redemption  of  the  said  part  of  the  first 
part,  heirs,  executors,  administrators,  or  assigns  therein,  at  public  auc- 
tion, according  to  the  act  in  such  case  made  and  provided:  And  as  the 
attorney  of  the  said  part  of  the  first  part,  for  that  purpose  by  these  pres- 
ents duly  authorized,  constituted,  and  appointed,  to  make  and  deliver  to  the 
purchaser  or  purchasers  thereof,  a  good  and  sufficient  deed  or  deeds  of  convey- 
ance in  the  law  for  the  same,  in  fee  simple,  and  out  of  the  money  arising  from 
such  sale,  to  retain  the  principal  and  interest  which  shall  then  be  due  on  the 
said  bond  or  obligation,  together  with  the  costs  and  charges  of  advertisement 
and  sale  of  the  said  premises,  rendering  the  overplus  of  the  purchase  money 
(if  any  there  shall  be)  unto  the  said  of  the  first  part,  heirs,  ex- 
ecutors, administrators,  or  assigns;  which  sale,  so  to  be  made,  shall  forever  be 
a  perpetual  bar,  both  in  law  and  equity,  against  the  said  part  of  the  first 
part,  heirs  and  assigns,  and  all  other  persons  claiming  or  to  claim  the 
premises,  or  any  part  thereof,  by,  from,  or  under  them,  or  either  of  them. 

And    the    said  do        further    covenant,    grant,    promise,    and    agree, 

that  ,  the  said  part     of  the  first  part,  shall  and  will  make,  execute,  ac- 

knowledge, and  deliver  in  due  form  of  law  all  such  further  or  other  deeds  or 
assurances  as  may  at  any  time  hereafter  be  advised,  devised  or  required,  for 
the  more  fully  and  effectually  conveying  the  premises  above  described  and 
hereby  granted,  or  intended  so  to  be,  unto  the  said  part  of  the  second 
part,  executors,  administrators,  or  assigns,  for  the  purposes  aforesaid, 

and  unto  all  and  every  person  or  persons,  corporation  or  corporations,  deriv- 
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ing  any  estate,  right,  title,  or  interest  therein,  under  this  indenture  or  the 
power  of  sale  herein  contained,  and  the  above-granted  premises  against  the 
said  part  of  the  first  part,  and  all  persons  claiming  through  them,  will 
warrant  and  defend. 

And  it  is  expressly  agreed,  by  and  between  the  parties  to  these  presents, 
that  the  said  part  of  the  first  part  shall  and  will  keep  the  buildings  erected 
and  to  be  erected  upon  the  lands  above  conveyed,  insured  against  loss  and 
damage  by  fire,  by  insurers,  and  in  an  amount  approved  by  the  said  part  of 
the  second  part,  and  assign  the  policy  and  certificates  thereof  to  the  said 
part  of  the  second  part;  and  in  default  thereof,  it  shall  be  lawful  for  the 
said  part  of  the  second  part  to  elTect  such  insurance,  and  the  premium  and 
premiums  paid  for  effecting  the  same  shall  be  a  lien  on  the  said  mortgaged 
premises,  added  to  the  amount  of  the  said  bond  or  obligation,  and  secured 
by  these  presents,  and  payable  on  demand,  with  interest  at  the  rate  of 
per  cent,   per  annum. 

And  it  is  further  expressly  covenanted  and  agreed  by  and  between  the 
parties  hereto,  that  if  default  shall  be  made  in  the  payment  of  the  prin- 
cipal sum  mentioned  in  the  condition  of  said  bond,  or  of  any  part  thereof, 
or  of  the  interest  which  shall  accrue  thereon,  or  of  any  part  thereof,  or  of  any 
tax  or  assessment,  or  of  any  part  thereof,  or  of  the  interest  thereon,  or  of 
any  part  thereof,  at  the  respective  times  therein  specified  for  the  payment 
thereof,   the  said   part       of   the   second   part,  legal   representatives   or 

assigns,  shall  have  the  right  forthwith,  after  any  such  default,  to  enter  upon 
and  take  possession  of  the  said  mortgaged  premises,  and  receive  the  rents, 
issues,  and  profits  thereof,  and  apply  the  same,  after  payment  of  all  necessary 
charges  and  expenses,  on  account  of  this  mortgage  and  of  the  bond  accompany- 
ing the  same. 

And  the  said  part      of  the  second  part,  legal  representatives  or  assigns, 

shall,  be  at  liberty  immediately  after  any  such  default,  upon  a.  complaint  filed, 
or  any  other  proper  legal  proceedings  commenced  for  the  foreclosure  of  this' 
mortgage,  to  apply  for,  and  shall  be  entitled  as  a  matter  of  right,  and  without 
regard  to  the  value  of  the  premises  above  described,  or  the  solvency  or  in- 
solvency of  the  part  of  the  first  part,  or  of  any  owner  of  said  premises, 
and  on  ten  days'  notice  to  the  part      of  the  first  part,  heirs  or  assigns, 

to  the  appointment  by  any  competent  court  or  tribunal  of  a  receiver  of  the 
rents,  issues,  and  profits  of  said  premises,  with  the  power  to  lease  the  said 
premises  for  a  term  to  be  approved  of  bj'  the  court,  with  power  to  pay  taxes, 
assessments,  and  water  rents,  which  are  or  may  become  liens  on  said  prem- 
ises, and  keep  the  same  insured,  and  with  power  to  take  proceedings  to 
dispossess  tenants,  and  make  all  necessary  repairs,  and  with  such  other  powers 
as  may  be  deemed  necessary,  who,  after  deducting  all  charges  and  expenses 
attending  the  execution  of  the  said  trust  as  receiver,  shall  apply  the  residue 
of  the  said  rents  and  profits  to  the  payment  and  satisfaction  of  this  mort- 
gage, and  the  bond  accompanying  the  same,  or  to  any  deficiency  which  may 
arise  after  applying  the  proceeds  of  the  sale  of  said  premises  to  the  amount 
due,   including  interest  and  costs,   and  expenses  of  the  foreclosure  sale. 

In  witness  whereof,  the  said  part      of  the  first  part    ha      hereunto  set 
hand       and  seal       the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of 
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1026.    Mortgage  on  Lease. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.   B.,   of  ,   in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part: 

Whereas,  M.  N.,  of  ,  did,  by  a  certain  indenture  of  lease,  bearing 

date  the  day  of  ,  in  the  year  one  thousand  eight  hundred  and  , 

demise,  lease,  and  to  farm  let  unto  the  said  A.  B.,  and  to  his  executors,  ad- 
ministrators, and  assigns,  all  and  singular  the  premises  hereinafter  men- 
tiened  and  described,  together  with  their  appurtenances: 

To  HAVE  AND.  TO  HOLD  the  Same  unto  the  said  A.  B.,  and  to  his  executors, 
administrators,  and  assigns,  for  and  during  and  until  the  full  end  and  term 
of  years,   from   the  day   of  ,    and   fully   to   be   complete    and 

ended,  yielding  and  paying  therefor  unto  the  said  M.  N.,  and  to  his  heirs, 
executors,  administrators,  or  assigns  [or,  if  the  lessor  be  a  corporation,  say, 
to  its  successors  or  assigns],  the  yearly  rent  or  sum  of  dollars   [here 

set  forth  the  terms  of  the  lease,  or,  better,  refer  to  the  instrument  upon 
record] ;   and, 

■  Whereas,  the  said  party  of  the  first  part  is  justly  indebted  to  the  said 
party  of  the  second  jjart,  in  the  sum  of  dollars,   lawful  money  of  the 

United  States  of  America,  secured  to  be  paid  by  his  certain  bond  or  obliga- 
tion bearing  even  date  with  these  presents,  in  the  penal  sum  of  dollars, 
lawful  money  as  aforesaid,  conditioned  for  the  payment  of  the  said  first- 
mentioned  sum  of  dollars,  as  by  the  said  bond  or  obligation  and  the 
condition  thereof,  reference  being  thereunto  had,  may  .moi'e  fully  appear; 

Now,  this  INDENTURE  WITNESSETH :  That  the  Said  party  of  the  first  part,  for 
the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  accord- 
ing to  the  true  intent  and  meaning  thereof,  and  also,  for  and  in  considera- 
tion of  the  sum  of  one  dollar,  to  him  in  hand  paid,  by  the  said  party  of  the 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  does  gi'ant,  bargain,  sell, 
assign,  tiansfer,  and  set  over  unto  the  said  party  of  the  second  part,  all 
[here  insert  description  of  premises  as  in  lease].  Together  with  all  and 
singular  the  edifices,  buildings,  rights,  members,  privileges,  and  appurtenances 
thereunto  belonging  or  in  anywise  appertaining.  And  also,  all  the  estate, 
right,  title,  interest,  term  of  years  yet  to  come  and  unexpired,  property, 
possession,  claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of 
the  said  party  of  the  first  part,  of,  in,  and  to  the  said  demised  premises,  and 
every  part  and  parcel  thereof,  with  the  appurtenances.  And  also,  the  said 
indenture  of  lease,  and  evei-y  clause,  article,  and  condition  therein  expressed 
and  contained: 

To  HAVE  AND  TO  HOLD  the  said  indenture  of  lease,  and  other  hereby  granted 
premises,  unto  the  said  party  of  the  second  part,  his  executors,  adminis- 
trators, and  assigns,  to  his  and  their  only  proper  use,  benefit,  and  behoof,  for 
and  during  all  the  rest,  residue,  and  remainder  of  the  said  term  of  years  yet 
to  come  and  unexpired;  subject,  nevertheless,  to  the  rents,  covenants,  con- 
ditions, and  provisions  in  the  said  indenture  of  lease  mentioned.  Provided 
always,    and   the£,~   presents   are   upon   this   express    condition,    that   if   the 
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said  party  of  the  first  part  shall  -well  and  truly  pay  unto  the  said  party  of 
the  second  part,  the  said  sum  of  money  mentioned  in  the  condition  of  the 
said  bond  or  obligation,  and  the  interest  thereon,  at  the  time  and  in  the  man- 
ner mentioned  in  the  said  condition,  according  to  the  true  intent  and  meaning 
thereof,  that  then  and  from  thenceforth  these  presents  and  the  estate  hereby 
granted  shall  cease,  determine,  and  be  utterly  null  and  void,  anything  here- 
inbefore contained  to  the  contrary  in  anywise  notwithstanding.  And  the 
said  party  of  the  fii-st  part  does  hereby  covenant,  grant,  promise,  and  agree 
to  and  with  the  said  party  of  the  second  part,  that  he  shall  well  and  truly 
pay  unto  the  said  party  of  the  second  part,  the  said  sum  of  money  men- 
tioned in  the  condition  of  the  said  bond  or  obligation,  and  the  interest 
thereon,  according  to  the  condition  of  the  said  bond  or  obligation.  And  that 
file  said  premises  hereby  conveyed  now  are  free  and  clear  of  all  incumbrances 
whatsoever,  and  that  he  has  good  right  and  lawful  authority  to  convey  the 
same  in  manner  and  form  hereby  conveyed.  And  if  default  shall  be  made 
in  the  payment  of  the  said  sum  of  money  above  mentioned,  or  in  the  interest 
which  shall  accrue  thereon,  or  of  any  part  of  either,  that  then  and  from 
thenceforth  it  shall  be  lawful  for  the  said  party  of  the  second  part,  and  his 
assigns,  to  sell,  transfer,  and  set  over  all  the  rest,  residue,  and  remainder  of 
the  said  term  of  years  then  yet  to  come,  and  aJl  other  the  right,  title,  and 
interest  of  the  said  part}'  of  the  first  part,  of,  in,  and  to  the  same,  at  public 
auction,  according  to  the  act  in  such  case  made  and  provided.  And  as  the 
attorney  of  the  said  party  of  the  first  part,  for  that  purpose  by  these  pres- 
ents duly  authorized,  constituted,  and  appointed,  to  make,  seal,  execute,  and 
deliver  to  the  purchaser  or  purchasers  thereof,  a  good  and  sufficient  assign- 
ment, tiansfer,  or  other  conveyance  in  the  law,  for  the  same  premises,  with 
the  appurtenances;  and  out  of  the  money  arising  from  such  sale,  to  retain 
the  principal  and  interest  which  shall  then  be  due  on  the  said  bond  or  obli- 
gation, together  with  the  costs  and  charges  of  advertisement  and  sale  of 
the  same  premises,  rendering  the  overplus  of  the  purchase  money  (it  any 
there  shall  be),  unto  the  said  party  of  the  first  part,  or  his  assigns:  which 
sale,  BO  to  be  made,  shall  be  a  perpetual  bar,  both  in  law  and  equity,  against 
the  said  party  of  the  first  part,  and  against  all  persons  claiming  or  to  claim 
the  premises,  or  any  part  thereof,  by,  from,  or  under  him,  them,  or  any  of 
Ihem. 
In  witness  [etc.,  as  in  Form  1021]. 

1027.    MoTtg-age  on  Premises  in  Building  Lease  to  Secure  the  Bepay- 

ment  of  Sums  Advanced  and  to  be  Advanced  to  the  Lessee,  to  Enable 

Him  to  Complete  Houses. 

This  indenture,  made  the  day  of  ,  between  A.  B.,  of,  etc.,  of 

the  one  part,  and  Y.  Z.,  of  ,  of  the  other  part  [recite  building  lease  to 

A.  B.]  ;  and, 

Wheeeas,  pursuant  to  the  covenant  for  this  purpose  contained  in  the  said 
recited  indenture  of  lease,  the  said  A.  B.  hath  already  laid  out  and  expended 
the  sum  of  dollars  in  erecting  buildings  on  the  said  piece  or  parcel  of 

ground  in  the  said  indeniure  comprised;   and, 

Wheeeas,  the  said  A.  B.  having  occasion  for  the  sum  of  dollars,  for 

the  purpose  of  enabling  him  to  complete  the  erections  and  buildings  intended 
to  be  erected  on  the  said  piece  or  parcel  of  ground,  pursuant  to  the  aforesaid 
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covenant  as  aforesaid,  hath  applied  to  and  requested  the  said  Y.  Z.  to  lend 
him  the  same,  which  he,  the  said  Y.  Z.,  hath  agreed  to  do  in  two  separate 
sums  —  that  is  to  say,  the  sum  of  dollars  immediately  upon  the  execu- 

tion of  these  presents,  and  the  sum  of  dollars,  being  the  remainder  of 

the  said  sum  of  dollars,  when  and  so  soon  as  all  the  erections  and  build- 

ings already  built,  and  to  be  ei'ected  and  built,  pursuant  to  the  aforesaid 
covenant  of  the  said  A.  B.,  as  aforesaid,  shall  have  been  covered  in,  on  having 
the  said  several  sums  of  dollars  and  dollars,  with  interest  thereon 

respectively,  secured  in  manner  hereinafter  expressed: 

Now,  THIS  INDEMTUKE  WITNESSETH:  That  in  pursuance  of  the  said  agree- 
ment, and  in  consideration  of  the  sum  of  dollars,  to  the  said  A.  B. 
paid  by  the  said  Y.  Z.,  on  or  immediately  before  the  execution  of  these  pres- 
ents, and  in  consideration  of  the  covenant  hereinafter  contained  on  the  part 
of  the  said  Y.  Z.,  to  advance  the  further  sum  of  dollars  to  the  said  A. 
B.,  on  all  the  said  erections  and  buildings  being  covered  in  as  aforesaid,  he, 
the  said  A.  B.,  doth  hereby  assign  unto  the  said  Y.  Z.,  his  executors,  admin- 
istrators, and  assigns,  all  and  singular  the  piece  or  parcel  of  ground,  heredita- 
ments, and  premises  comprised  in  and  demised  by  the  said  recited  indenture 
of  lease,  and  also  all  erections  and  buildings  which  have  been  erected  and 
are  now  standing  on  the  said  premises   [and  all  the  estate,  etc.]  : 

To  HAVE  AND  TO  HOLD  the  Said  hereditaments  and  premises  hereby  assigned, 
or  expressed  so  to  be,  unto  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,   for  all   the  residue  now  unexpired  of  the   said  term   of  years, 

created  by  the  said  recited  indenture  of  lease,  subject,  nevertheless,  to  the 
proviso  for  redemption  hereinafter  contained.  Peovided  always,  and  it  is 
hereby  agreed  and  declared,  that  if  the  said  A.  B.,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  shall,  on  the  day  of  ,  18  ,  pay  to  the  said 
Y.  Z.,  his  executors,  administrators,  or  assigns,  the  sum  of  dollars,  with 
interest  for  the  same,  after  the  rate  of  dollars  per  cent,  per  annum, 
computed  from  the  date  of  these  presents,  and  shall  also  pay  to  the  said 
Y.  Z.,  his  executors,  administrators,  or  assigns,  such  further  sum  as  shall  be 
hereafter  advanced  by  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
pursuant  to  the  covenant  of  the  said  Y.  Z.,  in  that  behalf  hereinafter  con- 
tained, unto  or  on  account  of  the  said  A.  B.,  together  with  interest  for  the 
same,  after  the  rate  of  dollars  per  cent,  per  annum,  to  commence  and  be 
computed  from  the  time  of  advancing  the  same,  at  the  expiration  of  six 
calendar  months  next  after  such  sum  as  aforesaid  shall  be  advanced,  then 
and  in  such  ease  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  shall, 
upon  the  request  and  at  the  cost  of  the  said  A.  B.,  his  executors,  adminis- 
trators, or  assigns,  re-assign  the  said  hereditaments  and  premises  hereby  as- 
signed, or  expressed  so  to  be,  unto  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  or  as  he  or  they  shall  direct.  And  the  said  A.  B.  doth  hereby  for 
himself,  his  heirs,  executors,  and  administrators,  covenant  with  the  said 
Y.  Z.,  his  executors,  administrators,  and  assigns,  that  the  said  A.  B.,  his- 
heirs,  executors,  administrators,  or  assigns,  shall  and  will,  on  the  said 
day  of  ,  A.  D.  18  ,  pay  unto  the  said  Y.  Z.,  his  executors,  adminis- 
trators, or  assigns,  the  said  sum  of  dollars,  with  interest  for  the  same, 
computed  from  the  date  of  these  presents,  after  the  rate  of  dollars  per 
cent,  per  annum;  and  if  the  said  sum  of  dollars  shall  not  be  paid  on  the 
said  day  of  ,  18  ,  then  said  A.  B.  shall  and  will  pay  to  said  Y.  Z., 
his  executors,  administrators,  or  assigns,  interest  on  the  said  principal  sum, 
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or  on  so  much  thereof  as  shall  for  the  time  being  remain  unpaid,  after  tlie 
rate  aforesaid,  by  equal  half-yearly  payments,  on  the  day  ol  ,  and 

the  day  of  ,   in  every  year,  until  the  whole  of  the  said  iJrinciDul 

sum  shall  be  paid,  and  also  shall  and  will  pay  unto  the  said  Y.  Z.,  his 
executors,  administrators,  or  assigns,  such  sum  iis  shall  be  hereafter  advanced 
by  .the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  unto  or  on  ac- 
count of  the  said  A.  B.,  together  with  interest  for  the  same,  after  the  rate 
of  dollars   per   cent,    per    annum,   to    commence   and    be    computed    froni 

the  time  of  advancing  the  same,  at  the  expiration  of  six  calendar  months 
next  after  such  sum  as  aforesaid  shall  be  advanced,  and  if  the  last-mentioned 
sum  shall  not  be  paid  at  the  expiration  of  the  said  six  calendar  months,  then 
shall  and  will  pay  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
interest  for  the  same,  or  so  much  thereof  as  shall  for  the  time  being  remain 
unpaid,  after  the  rate  aforesaid,  by  half-yearly  payments,  on  the  same  days 
as  are  hei-einafter  appointed  for  payment  of  the  interest  on  the  said  principal 
sum  of  dollars   [may  insert  absolute  covenants  for  title  by  A.  B.,  as  in 

chapter  on  CovENAXTS ;  and  u,  covenant  by  A.  B.,  for  payment  of  the  rents, 
and  for  the  observance  of  the  covenants  in  the  lease].  And  the  said  A.  B. 
doth  hereby  for  himself,  his  heirs,  executors,  and  administrators,  covenant 
with  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  that  he,  the 
said    A.    B.,    shall    and    will,    before    the  day    of  ,    fully    and    com- 

pletely finish  the  erections  and  buildings  hereby  assigned  or  expressed  so  to 
be,  and  all  other  the  erections  and  buildings  which  are  to  be  erected  and 
built  on  the  said  piece  of  ground,  pursuant  to  the  covenant  for  this  purpose 
entered  into  by  the  said  A.  B.,  by  the  said  recited  indent\ire  of  lease  as  therein 
mentioned;  and  that,  in  case  default  in  this  respect  shall  be  made  by  the 
said  A.  B.,  then  it  shall  be  lawful  for  the  said  Y.  Z.,  his  executors,  admin- 
istrators, or  assigns,  to  enter  upon  and  into  the  said  premises  hereby  assigned, 
and  to  complete  the  said  erections  and  buildings,  and  any  other  elections 
and  buildings  which  ought  to  be  built  on  the  said  piece  or  parcel  of  ground, 
pursuant  to  the  aforesaid  covenant,  in  such  manner  as  he  or  they  may  think 
proper;  and  in  that  case  the  said  A.  B.,  his  executors,  administrators,  or  as- 
signs, shall  or  «ill,  on  demand,  pay  unto  the  said  Y'.  Z.,  his  executors,  admin- 
istrators, or  assigns,  all  sums  of  money  which  he  or  they  shall  expend  thereon, 
■with  interest  thereon  after  the  rate  aforesaid,  from  the  time  or  respective 
times  of  paying  or  advancing  or  expending  the  same,  and  that  the  said  prem- 
ises hereby  assigned,  or  expressed  so  to  be,  shall  then  stand  charged  with,  and 
not  be  redeemed  or  redeemable  until  full  payment  shall  be  made,  as  well  of 
the  moneys  which  shall  be  so  expended  as  aforesaid,  together  with  interest 
thereon  as  aforesaid,  as  also  of  the  several  other  moneys  hereby  secured.  And 
the  said  Y.  Z.  doth  hereby,  for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  A.  B.,  his  executors,  administrators,  and  as- 
signs, that  he,  the  said  Y.  Z.,  when  and  so  soon  as  all  the  erections  and  build- 
ings already  erected  and  to  be  erected,  pursuant  to  the  covenant  for  that 
purpose  contained  in  the  said  recited  indenture  of  lease  shall  be  covered  in, 
and  in  ease,  up  to  that  time,  all  and  singular  the  covenants  hereinbefore  c(m- 
tained  on  the  part  of  the  said  A.  B,  shall  have  been  duly  kept  and  performed, 
shall  and  wall  lend  and  advance  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  the  further  sum  of  dollars,  at  interest  after  the  rate  afore- 

said, on  the  security  of  these  presents. 
In  witness  [etc.,  as  in  Form  1021]. 
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1028.    Mortgag-e  for  Purchase  Money. 

[Insert  in  either  of  the  forms,  after  the  description  of  the  premises:'] 
'being  the  same  premises  conveyed  to  the  said  A.  B.,  by  the  said  Y.  Z.  and 
wife,  by  deed  bearing  even  date  with  these  presents,  which  are  given  to 
secure  the  payment  of  [part  of]  the  purchase  money  of  the  said  premises. 

1029.    Mortgage  to  Secure  Indorser. 

[As  in  Form  1021  to  the  *,  continuing  thus:] 

Whereas,-  the  said  party  of  the  second  part,  at  the  request,  and  for  the 

benefit  of  the  said  party  of  the  first  part,  has,  on  the  day  of  the  date  of  these 

presents,  indorsed  a,  certain  ,  made  by  the  said  party  of  the  first  part, 

for  the  sum  of  dollars,  bearing  date  ,  and  payable  days  after 

,  to  the  order  of  ,  at  : 

Now,  THEREFORE,  this  conveyance  is  intended  to  secure  the  party  of  the 
second  part  for  all  principal  and  interest  money,  costs,  charges,  and  expenses 
which  he  may  be  compelled  to  pay,  in  consequence  of  the  failure  of  the  said 
party  of  the  first  part  to  pay  and  take  up  the  said  at  maturity;   and 

if  the  amount  of  the  said  ,  principal  and  interest,  shall  be  paid  by  the 

party  of  the  first  part  at  maturity,  then  these  presents  shall  become  void,  and 
the  estate  hereby  granted  shall  cease  and  utterly  determine;  but  if  default 
shall  be  made  by  the  said  party  of  the  first  part  in  the  payment  of  the  said 
sum  of  money,  or  the  interest,  or  of  any  part  thereof,  at  the  time  herein- 
before specified,  and  the  same  be  paid  by  or  collected  of  the  party  of  the  sec- 
ond part,  the  said  party  of  the  first  part  hereby  authorizes  and  empowers 
the  party  of  the  second  part,  his  heirs,  executors,  administrators,  and  assigns, 
to  sell  the  said  premises  hereby  granted,  at  public  auction,  and  convey  the 
same  to  the  purchaser  in  fee  simple,  agreeably  to  the  act  in  such  case  made 
and  provided;  and  out  of  the  money  arising  from  such  sale,  to  retain  such 
sum  or  sums  of  money  as  may  have  been  paid  by  or  collected  of  the  said 
party  of  the  second  part,  as  above  mentioned,  together  with  all  costs  and 
charges,  and  pay  the  overplus  (if  any)  to  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators,  or  assigns. 

In  witness  [etc.,  as  in  Form  1021]. 

1030.   Mortgage  to  Secure  Unliquidated  Amount. 

[Insert:]  To  -have  and  to  hold  the  above-described  premises,  with  the 
appurtenances,  to  the  said  party  of  the  second  part,  his  heirs  and  assigns  for- 
ever; provided  always,  and  these  presents  are  upon  the  express  condition 
that  if  the  said  fdebtor],  his  heirs,  executors,  or  administrators,  shall  well 
and  truly  pay,  and  save  harmless  and  indemnify  the  said  W.  X.  and  Y.  Z., 
and  each  of  'them,  of  and  from  all  liabilities  A\'hich  they  or  either  of  them 
may  have  at  any  time  contracted  to  or  for  said  [debtor],  either  as  surety, 
indorser,  guarantor,  or  otherwise,  whether  now  due  or  yet  to  grow  due,  and 
shall  save  harmless  the  said  W.  X.  and  Y.  Z.,  and  each  of  them,  of  and  from 
all  damages,  costs,  and  charges  on  account  of  the  same,  according  to  the 
conditions  of  a  certain  bond  or  writing  obligatory,  bearing  even  date  here- 
with, executed  by  the  said  [debtor]  to  the  said  parties  of  the  second  part,  then 
these  presents  shall  cease  and  become  of  no  effect;  but  in  case  default  shall 
be  made  in  the  payment  of  all  or  any  part  of  the  said  liabilities  as  the  same 
shall  become  due,  at  the  time  or  times  limited  for  the  payment  thereof,  then 
in  such  case  it  shall  be  lawful,  etc. 
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1031.  Mortgage  of  Land  in  Exercise  of  a  General  Power  of  Appoint- 

ment. 
This  indenture,  made,  etc.,  between  A.  B.,  of  ,  of  the  first  part,  and 

Y.  Z.,  of  ,  of  the  second  part  [recite  conveyatice  to  mortgagor,  to  such 

uses  as  he  might  by  deed  appoint,  and,  subject  thereto,  to  uses  in  strict  settle- 
ment, and  an  agreement  for  loan]:  Now,  this  indenture  witnesseth: 
That  in  consideration  [etc.,  reciting  the  receipt,  etc.],  he,  the  said  A.  B., 
in  exercise  and  in  execution  of  the  power  for  this  purpose  given  or  limited 
to  him  by  the  said  recited  indenture  as  aforesaid,  and  of  all  other  powers 
(if  any),  enabling  him  in  this  behalf,  doth  hereby  appoint  that  all  [here  in- 
sert desc7-iption],  shall  go^  remain,  and  be  to  the  use  of  the  said  Y.  Z.,  his 
heirs  and  assigns,  subject  to  the  proviso  hereinafter  contained.  [Continuing 
as  in  other  coses.] 

1032.  Agreement  Giving  Priority  to  a  Mortgage  About  to  be  Executed 

Over  One  Previously  Executed. 

Know  all  men  by  these  presents,  that  whereas,  A.  G-.,  of  ,  and 

E.  G.,  his  wife,  did,  on  the  day  of  ,  18     ,  execute  and  deliver  to 

Y.  Z.,  a  mortgage  upon  a  certain  farm  of  land,  of  which  D.  G.,  died  seized  and 
possessed,  situate  in  the  town  of  ,  in  the  county  of  ,  and  state 

of  ,   conditioned  for   and  to  secure  the  payment  of   the   sum  of 

dollars,  which  said  mortgage   was   recorded   in   the   county   clerk's   office   of 
county,  on  the  day  of        '     ,  18     ,  in  book  of  Mortgages  No.         , 

at  page  ;  and. 

Whereas,  the  said  A.  G.  and  his  wife,  for  the  purpose,  among  other  things, 
of  paying  or  securing  certain  debts  owned  by  D.  G.,  at  the  time  of  his  death, 
have  agreed  to  execute  and  deliver  a  mortgage  upon  said  premises  to  F.  V., 
of,  etc.,  conditioned  for  the  payment  of  the  sum  of  dollars,  to  be  a  first 

mortgage  upon  said  premises : 

Now,  therefore,  the  said  Y.   Z.,  of  ,  in  consideration  of  the  prem- 

ises, and  of  the  sum  of  one  dollar  to  hirn  in  hand  paid  by  said  A.  G.,  the  re- 
ceipt whereof  is  hereby  acknowledged,  and  of  other  good  and  valuable  and  suf- 
ficient considerations  and  causes  moving  thereto,  hath  bargained  consented, 
promised,  and  agreed,  and  doth  hereby  bargain,  consent,  promise,  and  agree, 
to  and  with  the  said  A.  G.,  his  heirs  and  assigns,  that  the  mortgage  upon 
said  premises  thus  to  be  executed  by  said  A.  G.  and  wife  to  the  said  F.  V.,  for 
the  amount  and  interest  above  mentioned,  shall  at  all  times  be  a  prior  mort- 
gage and  a  prior  lien  upon  said  premises  to  the  said  mortgage  of  Y.  Z., 
first  above  mentioned. 

And  the  said  Y.  Z.,  of  ,  in  consideration  as  aforesaid,   and  for   the 

purposes  aforesaid,  hath  granted,  released,  quitclaimed,  and  set  over,  and 
by  these  presents  doth  grant,  release,  quitclaim,  and  set  over  to  the  said 
A.  G.,  and  to  his  heirs  and  assigns,  all  and  every  part  of  the  premises  de- 
scribed in  said  mortgage,  with  the  hereditaments  and  appurtenances  there- 
unto belonging,  and  all  the  right,  title,  and  interest  of  the  said  Y.  Z., 
of  ,  in  or  to  the  same,  to  the  intent  that  all  of  the  sai<l  land  and  prem- 

ises may  be  discharged  from  his  said  mortgage,  solely  and  only  so  far  as 
may  be  necessary  to  secure  to  said  mortgage  so  to  be  executed  and  delivered 
as  aforesaid,  priority  thereto,  as  above  mentioned,  holding  and  reserving  his 
said  mortgage  unsatisfied  and  in  full  force  and  effect  as  a  second  and  subse- 
quent mortgage  and  lien  on  said  premises  after  the  mortgage  to  be  executed 
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thereon  to  F.  V.,  as  herein  above  mentioned,  in  all  respects  the  same  as  if  these 
presents  had  not  been  executed. 

In  witness  whekeof,  the  said  Y.  Z.,  hath  subscribed  his  name  and  affixed 
his  seal  this  day  of  ,  in  the  year   18     . 

Y.    Z.     [SEAL.] 

1033.  An  Agreement  Between  Mortgagee  and  Mortgagor  for  Mort- 
gagor to  Grant  Building  and  Other  Leases. 

Agheement,  etc.,  between  A.  B.  of  the  one  part  and  C.  D.  of  the  other 
part. 

Whbheas,  by  indenture  of  mortgage  bearing  date  the  day  of  , 

and  made  or  expi-essed  to  be  made  between  the  said  C.  D.  of  the  one  part  and 
the  said  A.  B.  of  the  other  part,  all  and  singular  his  the  said  C.  D.'s  mes- 
suages, etc.,  situate  ,  were  granted,  bargained,  sold,  released,  and  assured 
unto  and  to  the  use  of  the  said  A.  B.,  his  heirs  and  assigns,  by  way  of  mort- 
gage for  securing  the  payment  of  the  sum  of  dollars  advanced  and  lent 
by  the  said  A.  B.  to  the  said  C.  D.,  with  interest  for  the  same  as  in  the  said 
indenture  of  mortgage  is  mentioned;   and, 

Wheeeas,  several  parts  of  the  said  premises  are  capable  of  great  improve- 
ment by  being  let  on  building  or  repairing  leases,  and  it  may  be  expedient  to 
let  other  parts  thereof: 

Now  these  presents  witness,  and  the  said  A.  B.,  for  himself,  his  heirs, 
executors,  and  administrators,  doth  hereby  covenant,  declare,  and  agree  to 
and  with  the  said  C.  D.,  his  heirs  and  assigns,  that  if  at  any  time  whilst  the 
principal   sum   of  dollars,    or   any   part   thereof,    shall   remain   due   and 

owing  upon  the  said  recited  securities  before  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  shall  have  filed  a  bill  to  foreclose  the  equity  of 
redemption  of  the  said  mortgage  and  premises,  tlie  said  C.  D.  shall  be  desirous 
of  granting  any  such  leases,  then  it  shall  and  may  be  lawful  to  and  for  him, 
the  said  C.  D.,  by  indenture  or  indentures  under  his  hand  and  seal,  to  demise, 
lease,  and  grant,  all  or  any  part  or  parts  of  the  said  hereditaments  and  prem- 
ises, comprised  in  the  said  hereinbefore  in  part  recited  indenture  of  mortgage, 
unto  any  person  or  persons  who  shall  be  willing  to  build  upon  or  to  improve 
the  same  on  building  or  repairing  leases  for  any  term  or  number  of  years  not 
exceeding  ninety-nine  years ;  and  also  to  demise,  lease  and  grant  all  or  any 
part  of  the  said  lands,  hereditaments,  and  premises,  as  have  usually  been  letten 
at  rent  or  rents  unto  any  person  or  persons  who  shall  be  willing  to  take  the 
same  for  any  term  or  number  of  years  not  exceeding  (twenty-one)  years,  so 
as  the  respective  lease  or  leases  be  made  to  take  effect  in  possession  and  not 
in  reversion,  or  by  way  of  future  interest,  and  so  as  such  respective  grants 
or  leases  for  (ninety-nine)  years  be  made  in  order  for  the  premises  to  be  built 
upon  or  improved.  And,  also,  that  in  all  and  every  the  said  leases  there  be 
reserved  and  made  payable,  half-yearly  or  oftener  during  the  continuance  of 
the  said  term  thereby  to  be  granted,  the  best  and  most  approved  yearly  rent 
and  rents  that  can  be  had  or  reasonably  gotten  for  the  same  without  taking 
any  sum  or  sums  of  money  or  other  things  by  way  of  fine,  income,  or  foregift, 
and  so  as  the  several  lessees  in  the  said  several  building  or  repairing  leases  do 
enter  into  proper  and  usual  covenants  to  build  and  keep  in  repair  the  mes- 
suages, erections,  and  buildings  agreed  to  be  erected  and  built  upon  the  ground 
thereby  to  be  leased  respectively,   with  covenants  in  all  the  leases  that  the 
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tenants  and  lessees  do  leave  and  surrender  the  premises  at  the  end  of  the 
term  or  terms  in  such  leases  respectively  to  be  granted,  and  so  as  in  every  of 
the  said  leases  there  be  contained  conditions  of  re-entry,  etc.,  and  that  he, 
the  said  A.  B.,  his  heirs,  executors,  administrators,  and  assigns,  shall  and 
will,  from  time  to  time,  upon  the  reasonable  request,  and  at  the  costs  and 
charges  of  the  said  C.  D.,  his  heirs  and  assigns,  allow,  ratify,  and  confirm  all 
and  every  the  lease  and  leases  to  be  granted  in  conformity  to  the  restrictions 
hereinafter   mentioned. 

Provided,  such  confirmation  does  not  prejudice  his  right  to  enter  into  and 
recover  and  hold  the  possession  of  the  said  mortgaged  premises  by  virtue  of 
the  said  recited  mortgage  deeds,  subject  only  to  such  leases  as  have  been 
granted  by  the  said  C.  D.,  agreeable  to  the  true  intent  and  meaning  of  these 
presents.  A.   B.    [seal.] 

In  witness,  etc.  C.   D.    [seal.] 

1034.  Stipulation  in  a  Mortgage  Given  to  Secure  the  Payment  to 
Trustees  of  Outstanding  Securities  Held  by  Various  Creditors,  That 
It  Shall  Be  Deemed  Purely  Collateral,  and  Shall  Not  Afiect  the  Lia- 
bility of  Sureties. 

[Insert:]  And  Whereas  some  of  the  parties  to  the  notes,  bills,  acceptances 
or  other  securities  which  the  lenders  of  the  said  several  sums  of  money  hold 
for  the  payment  thereof,  and  which  parties  are  liable  to  the  said  lenders 
therein,  may,  for  anything  that  is  known  to  the  said  parties  of  the  second 
part,  or  to  the  lenders  of  the  said  money,  stand  in  the  relation  of  sureties  to 
the  said  the  parties  of  the  first* part;  and. 

Whereas,  it  is  not  the  intention  of  the  said  parties  to  these  presents  that 
the  said  lenders  shall,  by  the  operation  of  these  presents,  or  of  the  said  bonds, 
relinquish  any  security  which  they  now  hold  for  the  payment  of  the  said 
money  or  any  part  thereof.  It  is,  therefore,  expressly  stipulated  and  agreed 
that  these  presents,  and  the  said  bonds  hereinbefore  mentioned  and  referred 
to,  shall  be,  and  shall  be  regarded,  in  all  courts  and  places  as  collateral  to  the 
said  notes,  bills,  acceptances,  and  other  securities;  and  that  none  of  the  said 
notes,  bills,  acceptances,  or  securities  shall  be  deemed  to  be  merged  or  ex- 
tinguished by  the  execution  of  these  presents,  or  of  the  said  bonds,  but  the 
same  are  to  remain  in  full  force  and  effect;  and  also  in  case  any  of  the 
parties  liable,  or  who  may  become  liable,  upon  the  said  notes,  bills,  acceptances, 
or  other  securities,  shall  pay  the  same  or  any  part  thereof  before  the  money 
hereby  secured  shall  become  due  and  payable  according  to  the  periods  of 
payment  hereinbefore  prescribed,  and  shall,  by  such  payment,  or  in  any  other- 
wise, become  entitled  to  prosecute  the  said  the  company,  or  any  otlier 
party  or  parties,  upon  the  said  notes,  bills,  acceptances,  or  for  such  money 
paid  or  otherwise;  the  said  parties  so  paying,  and  who  shall  become  entitled 
to  prosecute  as  aforesaid,  shall,  notwithstanding  the  credit  or  time  of  pay- 
ment hereinbefore  and  in  the  said  bond  mentioned,  be  entitled  immediately 
to  maintain  any  suits  or  actions  at  law  or  in  equity,  in  the  same  manner  and 
to  the  same  extent  in  every  respect  as  though  tliesc  presents  and  the  said 
bonds  had  not  been  executed,  or  had  been  made  payable  immediately,  and 
shall  likewise  be  entitled  to  the  same  benefit  of  subrogation  which  they 
would  be  entitled  to  if  the  said  time  of  credit  had  not  been  given,  and  for 
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that  purpose,  in  all  suits  and  proceedings  to  be  had  or  taken  by  any  such 
party,  in  his  own  name  or  otherwise,  the  said  moneys  hereby  secured  shall  be 
deemed  to  be,  and  shall  be  due  and  payable  immediately,  so  far  only  as  may 
be  necessary  to  secure  to  the  said  parties  who  are  sureties  all  rights  and  ad- 
vantages incident  to  their  relation  as  such  sureties,  anything  herein  contained 
to  the  contrary  notwithstanding. 

1035.    Stipulation  as  to  Paying  OfE  in  Advance. 

[Insert  both  in  the  mortgage  and  the  bond,  after  the  clause  fixing  the  time 
of  payment,  such  a  clause  as  the  following :]  with  the  privilege  to  the  parties 
of  the  first  part,  their  executors,  administrators,  or  assigns,  at  any  time  be- 
fore said  day  oi  ,  18  ,  to  pay  off  said  mortgage  in  whole,  or  in 
sums  of  or  more  dollars  at  a.  time,  on  giving  notice,  in  writing, 
to  the  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  of 
intention  so  to  do. 

1036.    Corporate  Mortgage  or  Deed  of  Trust. 

Note. —  The  following  (No.  1036)  is  a.  short  form  of  a  trust  mortgage 
suflficient  for  ordinary  corporate  purposes. 

The  succeeding  form  (No.  1037)  is  intended  to  be  a  full  and  complete  rail- 
road mortgage,  with  all  the  clauses  and  provisions  that  are  likely  to  be 
necessary  in  any  ordinary  railroad  mortgage. 

Forms  No.  1038-1042  are  the  forms  respectively  proper  for  a  second  mort- 
gage, an  income  mortgage,  a  consolidated  mortgage,  an  equipment  mortgage, 
and  a  debenture  mortgage.  In  ease  any  of  these  latter  features  are  combined 
with  the  ordinary  corporate  trust  mortgage,  the  requisite  provisions  should  be 
inserted  from  forms  No.  1038  to  1042. 

This  indenture,  made  and  entered  into  this  1st  day  of  April,  A.  D.  189  , 
by    and   between    the  Building    Company,    a    corporation    duly    created, 

organized,  and  existing  under  and  by  virtue  of  the  laws  of  the  state  of  , 

and  hereinafter  called  the  building  company,  party  of  the  first  part,  and  the 
Trust   Company,   a   corporation   duly   created,   organized,   and   existing 
under  and  by  virtue  of  the  laws  of  said  state  of  ,  as  trustee,  and  here- 

inafter called  the  trustee,  party  of  the  second  part: 

Whereas,  the  building  company  is  a  corporation,  as  aforesaid,  duly  created, 
organized,  and  existing  under  and  by  virtue  of  the  laws  of  the  state  of  , 

and  more  particularly  formed  and  existing  under  title  ,  chapter  , 

of  the  General  Statutes  of  ,  and  possessing  power  and  authority  under 

its  charter  among  other  things  to  buy,  own,  improve,  mortgage,  and  sell  lands, 
tenements,  and  hereditaments,  and  real,  mixed,  and  personal  estate  and  prop- 
erty, and  to  do  and  perform  any  and  all  lawful  business  and  undertakings 
that  may  be  necessary,  essential,  and  expedient  to  the  proper  and  efficient 
carrying  on  and  success  of  the  several  kinds  of  business  by  it  assumed  under 
its  articles  of  incorporation,  dated  the  day  of  ,  18     ;  and. 

Whereas,  under  and  in  pursuance  of  the  authority  in  it  vested  under  the  i 
laws  aforesaid,  the  building  company  has  acquired  title  to  and  is  now  the 
owner  of  lots  six   (6)    and  seven    (7),  in  block  sixty-four    (64),  of  the  city 
of  proper,  and  has,  for  the  more  perfect  carrying  on  of  the  business  for 

which  it  was  incorporated,  built  and  erected  on  the  property  aforesaid  a  fire- 
proof, granite,  and  sandstone,  twelve-story  and  basement  office  building,  which  • 
is  of  the  value  of  one  million  five  hundred  thousand  dollars    ($1,500,000)  ; 
and, 
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Whekeas,  the  building  company  has  full  authority  and  power  under  tlie 
laws  of  the  state  of  to  borrow  money  us  aforesaid,  and  has  also  authority 

to  issue  iis  corporate  bonds,  and  secure  the  same  by  mortgage  or  deed  of 
trust  upon  any  and  all  of  the  property,  real  or  personal,  of  said  building 
company,  now  owned,  or  which  may  hereafter  be  owned  or  acquired  by  it; 
and. 

Whereas,  at  a  meeting  of  the  board  of  direetorsl  of  the  building  company, 
duly  held  pursuant  to  law  and  to  notice  on  the  day  of  ,  A.   D. 

189  ,  the  following  preamble  and  resolutions  were  unanimously  adopted,  viz. ; 

Whereas,  in  the  opinion  of  this  board  it  is  expedient  and  for  the  best 
interests  of  this  company  to  release  a  part  of  the  capital  of  the  company 
invested  in  lots  six  ( 6 )  and  seven  ( 7 )  ,•  in  block  sixty-four  ( 64 ) ,  of  the  city 
of  proper,  and  the  flre-proof,  granite,  and  sandstone,  twelve-story  and 

basement  office  building,  thereon  erected,  and  fund  the  same  at  a  low  rate 
of  interest,  and  for  the  purpose  aforesaid  to  make,  issue,  and  dispose  of  the 
first  mortgage  bonds  of  this  company  to  the  amount  of  six  hundred  -thousand 
dollars  ( $600,000 ) ,  to  be  secured  upon  the  said  lots  six  ( 6 )  and  seven  { 7 ) ,  in 
block  sixty-four  ( 64 ) ,  of  the  city  of  proper,  and  said  fire-proof,  granite, 

and  sandstone,  twelve-story  and  basement  office  building,  and  the  other  prop- 
erty, real,  personal,  or  mixed,  now  in  or  upon,  or  hereafter  to  be  purchased  by 
this  company  in  connection  therewith;  now,  therefore,  be  it 

Resolved,  That  this  company  make,  negotiate,  and  issue  its  twenty  year 
first  mortgage  gold  bonds  for  the  aggregate  sum  of  six  hundred  thousand  dol- 
lars ($600,000),  which  bonds  shall  be  of  the  denomination  of  four  hundred 
dollars  ($400)  or  one  thousand  (1,000)  Dutch  guilders  each,  and  which  shall 
be  numbered  consecutively  from  one  (1)  to  fifteen  hundred  (1,500),  both 
inclusive,  and  shall  be  substantially  in  the  following  form,  viz.; 

United  States  op  Amerioa.2 
No.  State  of 

$400.  f-  1,000. 

First  Mortgage  Gold  Bond  of  the  Building  Company. 

Total   issue,   $600,000. 
The  Building  Company,  a  corporation  existing  under  the  laws  of  the 

state  of  ,  for  value  received  hereby  acknowledges  itself  indebted  to  the 

Trust   Company   of   the   city   of  ,    state   of  ,    as   trustee,    or 

bearer,  or  if  this  bond  is  registered,  then  to  the  registered  owner  hereof,  as 
hereinafter  provided,  in  Ihe  principal  sum  of  four  hundred  dollars  ($400), 
United  States  gold  coin,  and  promises  to  pay  the  said  sum,  together  with 
exchange  on  New  York,  or  the  equivalent  thereof  in  Dutch  money  at  the  rate 
of  two  and  one-half  guilders  (f.  2.50)  to  the  dollar,  to  the  said  trust  com- 
pany, or  bearer,  or  registered  owner  of  this  bond,  on  the  1st  day  of  Apiil, 
A.  b.  191  ,  in  gold  coin  of  the  United  States  of  America  of  the  present 
standard  of  weight  and  fineness,  at  the  office  of  the  agents  of  the  said 
Building  Company  in  the  city  of  Amsterdam,  Holland;  and  also,  until  the 
repayment  of  the  principal  of  said  bond,  to  pay,  in  like  gold  coin  at  the  same 

1  In  most  cases,  the  action  of  the  stookhold-  2  In  this  mortgage  and  the  bonds  there. 

ers  approving  the  issuing  of  the  mortgage  is  under,  provision  is  made  for  the  payment  of 

also  required  by  law .  For  the  proper  recitals  the  bonds  abroad  in  foreign  money.     For  the- 

in  such  case,  see  Form  1037,  and  those  sue-  best  form  of  corporation  bond,  seeForm  1087. 
ceeding  it. 
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place  and  at  the  same  rate  of  exchange  in  Dutch  money  aforesaid,  interest 
on  said  principal  sum  on  the  first  days  of  April  and  October  in  each  year, 
fit  the  rate  of  four  and  one-half  per  centum  per  annum  on  the  presentation 
and  surrender  of  the  annexed  coupons,  and  as  they  severally  become  due, 
and  without  deduction  from  either  principal  or  interest  for  any  United  States 
or  state  or  other  tax  whatsoever,  which  the  Building  Company  is  or  m.ay 

l)c  required  by  law  to  retain  therefrom,  and  which  it  hereby  agrees  to  pay. 

This  bond  is  one  of  a  series  of  fifteen  hundred  (1,500)  bonds  of  like  tenor, 
date  and  amount,  numbered  consecutively  from  one  (1)  to  fifteen  hundred 
(1,500),  both  inclusive,  and  amounting  in  the  aggregate  to  six  hundred  thou- 
sand dollars  ($600,000)  or  one  million  five  hundred  thousand  Dutch  guilders 
(f.  1,500,000),  secured  by  a  first  mortgage  or  deed  of  trust  bearing  even  date 
ierewith,  made,  executed,  and  delivered  by  the  Building  Company  to  the 

Trust  Company,  as  trustee,  upon  the  freehold  estate,  lots  six   (6)   and 
seven  (7)  of  block  sixty-four  (64)  of  the  city  of  proper,  and  the  twelve- 

story  and  basement,  fire-proof,  granite  and  sandstone,  office  building  situated 
thereon,  together  with  the  fixtures  and  appurtenances  now  or  hereafter  to  be 
connected  therewith,  in  the  county  of  and  state  of  ,  as  more  par- 

ticularly described  in  said  mortgage  or  deed  of  trust,  to  which  reference  is 
hereby  made  for  the  provisions  thereof.  And  this  bond  is  moreover  secured 
Tjy  a,  sinking  fund  of  forty  thousand  dollars  ($40,000)  per  annum,  payable  to 
the  said  trustee  on  the  1st  day  of  April,  A.  D.  189  ,  and  annually  thereafter, 
as  provided  in  said  deed  of  trust  or  mortgage,  and  is  liable  to  be  redeemed  at 
par,  and  ten  per  cent,  premium,  and  accrued  interest^  at  any  time  before  the 
maturity  hereof,  and  on  and  after  the  1st  day  of  April,  19  ,  on  its  being 
called  for  the  purpose  of  redemption,  and  notice  given  for  ninety  (90)  days, 
as  is  in  the  said  deed  of  trust  or  mortgage  more  fully  provided.  This  bond 
shall  pass  by  delivery,  except  that,  after  the  registration  of  ovniership  certi- 
fied thereon  by  the  transfer  agent  of  the  company,  no  transfer  shall  be  valid 
except  upon  the  books  of  the  transfer  agency,  unless  the  last  transfer  be  to 
bearer,  which  shall  restore  transferability  by  delivery,  but  this  bond  shall 
continue  subject  to  successive  registrations  and  transfers  to  bearer  as  afore- 
said at  the  option  of  each  holder.  The  registry  of  the  bond  as  above  shall 
not  restrain  the  negotiability  of  the  coupons  by  delivery  merely,  but  the 
coupons  may  be  surrendered  and  the  interest  made  payable  only  to  the  reg- 
istered owner  of  the  bond.  This  bond  shall  not  be  valid  until  the  certificate 
indorsed  thereon  shall  have  been  duly  executed  by  the  said  trustee. 

In  witness  WHEKEdr,  the  said  building  company  has  caused  these  pres- 
ents to  be  executed  by  affixing  hereunto  its  corporate  seal,  attested  by  its 
secretary,  and  has  caused  this  bond  to  be  signed  in  its  name  by  its  president, 
and  the  annexed  interest  coupons  to  be  executed  with  the  engraved  signUture 
of  its  treasurer,  this  1st  day  of  April,  A.  D.  189  . 

The  Building  Company. 

[SEAL.]  By 

Attest  :  President. 

Secretary. 

And  that  each  of  said  bonds  shall  have  annexed  thereto  the  proper  coupons 
or  interest  warrants  for  the  semi-annual  interest  to  become  due  on  such  bond, 
in  general  form  and  substance  as  follows,  except  as  to  the  date  of  payment: 
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Coupon. 
$9.  f.   23.50. 

On  the  day  of  ,  the  Building  Company  promises  to  pay  to 

the  bearer  at  the  oflfioe  of  the  agents  of  said  company  in  the  city  of  Amster- 
dam, Holland,  the  sum  of  nine  dollars  ($9)  in  gold  coin,  or  the  equivalent 
in  Dutch  money,  at  the  rate  of  t\vo  and  one-half  Dutch  guilders  (f.  2.50)  to 
the  dollar,  with  exchange  on  New  York,  being  six  (6)  months'  interest  on  its 
first  mortgage  four  and  one-half   (4%)   per  cent,  gold  bond  number 

Treasurer. 

And  that  the  following  form  of  certificate  be  placed  upon  each  and  all  of 
the  said  bonds  issued  under  the  security  of  the  said  deed  of  trust  or  mortgage: 

Trustee's  Certificate. 
The  Trust  Company  hereby  certifies  that  this  bond  is  one  of  the  series 

of  bonds  mentioned  in  the  deed  of  trust  or  mortgage  therein  referred  to. 

Trust   Company, 

By 

President. 

Be  it  further  Resolved,  That  for  the  purpose  of  securing  the  payment  of  said 
bonds  and  interest  which  shall  accrue  thereon,  this  company  make,  execute 
and  deliver  to  the  Trust  Company  of  ,  ,  as  trustee,  a  deed  of 

trust  or  mortgage  upon  the  freehold  estate,  lots  six  (6)  and  seven  (7)  of 
block  sixty-four    (64)    of  the  city   of  proper,   and  the   twelve-story  and 

tasement,  fire-proof,  granite  and  sandstone  office  building  situated  thereon, 
in  the  county  of  ,   and   state   of  ,   together  with  the   equipments, 

fixtures,  and  appurtenances  thereunto  belonging,  or  which  shall  hereafter  be 
acquired  and  used  by  this  company  in  connection  therewith,  such  deed  of  trust 
or  mortgage  to  be  in  trust  for  the  benefit  and  security  of  the  holders  of  such 
tonds  to  the  extent  aforesaid,  without  preference,  priority,  or  distinction  as 
to  lien  or  otherwise. 

Resolved,  That  until  the  said  fifteen  hundred  (1,500)  bonds  or  obligations 
of  the  company  for  four  hundred  dollars  ($400)  or  one  thousand  (1,000)  Dutch 
guilders  each,  intended  to  be  secured  by  the  said  deed  of  trust  or  mortgage, 
shall  be  engraved,  executed,  and  delivered,  the  said  bonds  or  obligations  of 
the  company,  or  any  of  them,  may  be  represented  by  one  or  more  written  or 
printed  obligations  of  this  company  of  the  same  aggregate  amount,  in  such 
form,  and  bearing  such  dates  as  the  president  of  this  company  shall  deter- 
mine at  the  time  of  the  execution  and  delivery  thereof,  and  as  shall  be  ap- 
proved by  the  trustee;  and  such  written  or  printed  obligation  or  obligations 
so  issued  shall  have  the  same  rights,  remedies,  lien,  and  security  that  apper- 
tain to  the  said  fifteen  hundred  (1,500)  bonds  for  four  hundred  dollars  ($tO0), 
or  one  thousand  Dutch  guilders  (f.  1,000)  each,  when  issued  under  the  pro- 
visions of  the  said  deed  of  trust  or  mortgage,  and  shall,  until  surrendered  in 
exchange  for  a  like  amount  of  engiaved  bonds,  represent  the  same  indebtedness. 

Resolved,  That  this  company  reserve  the  right  to  redeem  and  cancel  on  the 
Ist  day  of  April,  A.  D.  19  ,  and  on  the  1st  day  of  April  in  each  year  there- 
after during  the  currency  of  said  bonds,  the  whole,  or  any  part  of  said  bonds, 
by  paying  for  the  bonds  so  redeemed  the  principal  thereof  and  ten  per  cent, 
jremium  and  all  accrued  interest  thereon,  this  company  to  give,  not  less  thaa 
40 
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ninety  (90)  days  before  the  1st  day  of  April  in  each  of  such  years,  written 
notice  to  the  trustee  of  the  number  of  bonds  which  it  so  desires  to  redeem  and 
pay,  and  the  said  trustee  upon  receiving  such  notice  to  ascertain  and  deter- 
mine by  lot  the  serial  numbers  of  the  bonds  so  as  to  be  redeemed  and  paid; 

Provided,  that  this  company  shall  make  remittances  to  meet  such  prin- 
cipal and  interest  so  to  be  paid,  so  that  such  remittances  shall  reach  the  office 
of  its  agents  at  Amsterdam,  Holland,  at  least  five  (a)  days,  or  their  coiTe- 
spondents  in  New  York  city  at  least  twelve  (12)  days  before  the  date  of  such 
payment,  or  the  maturity  of  such  bonds. 

Resolved,  That  the  president  of  this  company  be  and  he  hereby  is  author- 
ized for  and  on  behalf  of  this  company  and  as  its  act  and  deed  to  affix  ita 
corporate  seal  to  the  said  mortgage  or  deed  of  trust,  and  said  bonds  and 
obligations,  and  to  sign  the  same  in  the  name  of  this  company  as  such  presi- 
dent, and  to  cause  the  same  to  be  duly  attested  by  the  secretary,  and  when 
ao  executed  in  due  form  of  law  to  deliver  and  record  the  said  deed  of  trust  or 
mortgage. 

And  the  draft  or  form  of  the  said  deed  of  trust  or  mortgage  having  been 
now  submitted  to  and  read  and  examined  by  the  board  of  directors  at  this 
present  meeting  and  having  been  found  satisfactory;  it  M'as  further  unani- 
mously 

Resolred,  That  ihe  deed  of  trust  or  mortgage  so  to  be  executed,  delivered, 
and  recorded,  by  the  president  and  secretary  of  this  company  in  its  behalf 
and  as  its  act  and  deed,  as  above  authorized  and  directed,  shall  be  in  the- 
form  now  submitted,  which  form  is  hereby  adopted,  ratified,  and  approved. 

Now  THIS  INDENTUBE  WITNESSETH:     That  the  Building  company^ 

party  of  the  first  part,  under  the  authority  and  power  aforesaid,  and  in  con- 
sideration of  the  premises,  and  of  the  mutual  covenants  herein  contained, 
and  of  the  sum  of  one  dollar  to  it  in  hand  paid  by  the  Trust  Company, 

party  of  the  second  part,  at  or  before  the  ensealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  confessed  and  acknowledged,  and  in 
order  to  secure  the  payment  of  the  principal  and  interest  of  the  bonds  herein 
mentioned,  ha,3  granted,  bargained,  sold,  assigned,  set  over,  aliened,  enfeoffed,, 
released,  conveyed,  and  confirmed,  and  by  these  presents  does  grant,  bargain, 
sell,  assign,  set  over,  alien,  enfeoff,  release,  convey,  and  confirm,  unto  the 
Trust  Company  of  ,  party  of  the  second  part,  and  to  its  successor 

or  successors  in  the  trusts  hereby  created,  and  their  heirs,  executors,  admin- 
istrators, a.nd  assigns,  forever,  in  trust,  and  for  the  uses  and  trusts  hereby 
created,  all  the  following  described  lands,  property,  premises,  and  estate, 
situate,  lying,   and  being  in  the  county  of  ,   state  of  ,   and  more 

particularly  described  as  follows,  to  wit:  Lots  six  (6)  and  seven  (7)  of  block, 
sixty-four    (64)    in  the  city  of  proper,   as   the   same   shall   appear   from 

the  recorded  plat  thereof  on  file  and  of  record  in  the  office  of  the  register  of 
deeds,  in  and  for  the  county  and  state  aforesaid,  and  the  twelve-story  with 
basement,  granite  and  sandstone,  fire-proof  office  building,  thereon  situated. 
and  all  the  elevators,  shafting,  engines,  boilers,  and  other  fixtures  now  at- 
tached or  hereafter  to  be  attached  to  or  connected  Avith  the  said  realty,  and 
which  for  the  purposes  of  this  agreement  are  intended  and  agreed  to  be  a 
part  of  the  real  property  conveyed  hereunder,  and  any  and  all  other  personal 
or  other  property,  now  or  hereafter  used  or  to  be  used  in  connection  with 
eaid  real  estate,  and  belonging  to  said  building  company,   whether  attached 
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to  said  realty,  or  disconnected  therefrom,  or  partly  attached  and  partly  dis- 
connected, together  -with  all  and  singular  the  tenements,  hereditaments,  and 
appurtenances  thereunto  belonging  or  in  anywise  appertaining,  and  the  re- 
version and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits ' 
thereof,  and  also  all  the  estate,  right,  title,  interest,  property,  possession, 
claim,  and  demand  whatsoever,  as  well  at  law  as  in  equity,  and  every  part 
and  parcel  thereof,  with  the  appurtenances; 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  property,  rights,  estates,  and  appurtenances,  herein  described  and 
conveyed,  transferred,  or  assigned,  or  intended  to  be  hereby  con\eyed,  trans- 
ferred, and  assigned,  and  the  reversions,  remainders,  incomes,  revenues,  rents, 
issues,  and  profits  thereof,  unto  and  to  the  use  of  the  said  Trust  Com- 

pany, as  trustee,  and  its  successors  in  said  trust,  and  their  heirs  and  assigns 
forever,  according  to  the  nature,  tenor,  and  quality  thereof  respectively. 

In  trust,  nevertheless,  for  the  equal  and  proportionate  benefit,  security, 
and  protection  of  the  persons  and  corporations,  firms  and  partnerships  who 
shall  hold  the  bonds  and  interest  coupons  aforesaid,  or  an}'  or  either  of  them, 
and  for  enforcing  the  payment  thereof  when  payable,  in  accordance  with 
the  true  intent  and  meaning  of  this  deed,  and  of  said  bonds  and  of  said 
coupons,  and  without  preference  to  any  of  the  said  bonds  over  any  of  the 
others,  by  reason  of  the  priority  in  the  time  of  issue  or  negotiation  thereof 
or  otherwise  howsoever,  and  upon  and  for  the  trusts,  intents,  and  purposes, 
and  upon  the  covenants  and  agreements  hereinafter  expressed,  that  is  to  say: 

Aeticle  ].  The  building  company  shall  forthwith  make,  execute,  and 
deliver  to  the  trustee  bonds  of  the  building  company  intended  to  be  secured 
hereby,  to  an  amount  not  exceeding  in  the  aggregate  six  hundred  thousand 
dollars  ($600,000)  or  one  million  five  hundred  thousand  Dutch  guilders 
(f.  ],S00,000),  which  bonds  for  the  amount  aforesaid  shall  be  couritersigued, 
and  certified  and  delivered  by  the  trustee,  and  until  the  said  bonds  shall 
be  engraved  the  building  company  may  execute  and  issue  written  or  printed 
temporary  bonds  or  obligations  in  such  form  or  forms,  and  in  such  amounts 
as  may  be  approved  and  countersigned  or  certified  by  the  trustee,  and  which 
shall  be  entitled  to  all  the  security  hereunder,  and  be  exchangeable  for  or 
convertible  into  the  bonds  to  be  issued  hereunder,  and  which  shall  be  by  the 
trustee  canceled  upon  such  exchange  or  conversion  being  eflfected,  and  when 
such  bonds  or  obligations  are  countersigned  or  certified  b}'  the  trustee  to  the 
efTect  that  they  are  issued  under  and  secured  by  this  deed  or  trust  or  mort- 
gage, such  certificate  shall  be  conclusive  evidence  that  such  bonds  or  obliga- 
tions have  been  issued  in  accordance  with,  and  are  entitled  to  the  security 
of  this  deed  of  trust  or  mortgage,  whatever  the  form  of  such  bonds  or  obliga- 
tions   may    be. 

Article  2.  Until  the  building  company,  or  its  successors  or  assigns,  shall 
make  default  in  the  payment  of  the  bonds  secured  hereby,  or  any  of  them, 
or  of  any  of  the  annual  sinking  fund  payments,  or  interest  thereon,  or  othei- 
payments  provided  for  herein,  and  on  the  days  and  times  and  in  the  manner 
provided  in  said  bonds  or  herein  respectively,  without  further  delay,  and 
without  reduction  from  either  principal  or  interest  for  any  tax  or  taxes  which 
the  building  company  may  be  required  to  pay  or  retain  therefrom  by  any 
present  or  future  laws  of  the  United  States,  or  of  the  state  of  or  other- 

wise, the  said  building  company  having  agreed  and  hereby  agreeing  to  pay 
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the  same,  or  until  proceedings  of  any  kind  shall  be  commenced  against  the 
said  building  company  for  the  appointment  of  a  receiver,  or  for  the  fore- 
closure of  any  deed  of  trust  or  mortgage,  on  the  property  hereby  conveyed, 
or  any  part  of  it,  or  until  the  institution  of  any  proceedings,  either  at  law  or  in 
equity,  whereby  the  control  or  ownership  of  the  property  hereby  conveyed, 
or  any  part  thereof,  may  be  affected  or  disturbed,  or  until  the  building 
company  shall  do,  or  permit  to  be  done,  anything  that  may  in  anywise 
tend  to  diminish  the  value  of  the  premises  and  property  hereby  conveyed, 
or  to  impair,  weaken,  or  diminish  the  security  intended  to  be  effected  under 
and  by  virtue  of  this  instrument,  or  vmtil  the  building  company  shall  make 
default  or  breach  in  the  performance  or  observance  of  any  other  condition, 
obligation,  or  requirement  in  the  said  bonds  or  herein  imposed  upon  the 
building  company,  or  its  successors,  in  reference  to  the  said  bonds,  or  in  the 
due  performance  and  observance  of  any  covenants  or  agreements  hereof  to  be 
performed  and  observed  by  said  building  company,  the  said  trustee  shall 
permit  and  suffer  the  building  company,  and  its  successors  and  assigns,  to 
possess,  manage,  operate,  and  enjoy  all  the  lands,  tenements,  and  heredita- 
ments, property,  rights  and  privileges,  hereinbefore  described  as  conveyed  and 
assigned,  and  intended  to  be  conveyed  and  assigned  hereby,  and  to  receive, 
take,  and  use  the  income,  revenues,  rents,  issues,  and  profits  thereof  in  the 
same  manner  and  with  the  same  effect  as  if  this  deed  had  not  been  made. 

Article  3.  If  the  said  building  company,  its  sucessors  or  assigns  shall  at 
any  time  hereafter  make  default,  or  refuse,  neglect,  or  omit  for  [six  months] 
to  pay  the  semi-annual  interest  on  the  bonds  intended  to  be  secured  hereby, 
or  any  of  them,  or  shall  fail  to  pay  the  annual  sinking  fund  payments,  or 
any  of  them,  or  to  make  any  other  payment  of  the  principal  of  said  bonds 
or  otherwise,  as  provided  herein,  or  shall  suifer  or  allow  any  taxes,  assess- 
ments, oi'  charges  to  be  or  become  in  arrears,  whereby  the  security  of  this 
mortgage  may  be  impaired,  or  shall  fail  to  pay  and  discharge  any  lien  upon 
said  premises  for  labor,  or  material,  or  otherwise,  which  the  protection  of  the 
lien  of  this  mortgage  shall  require  to  be  paid,  or  shall  fail  to  keep  said  premises 
insured  with  the  provision  that  the  loss  thereunder  shall  be  paid  to  the 
trustee  herein  as  its  interest  may  appear  (as  hereinafter  more  particularly 
specified  and  set  forth)  ;  or  if  proceedings  of  any  kind  shall  be  commenced 
against  the  building  company  for  the  appointment  of  a,  receiver,  or  for  the 
foreclosure  of  any  deed  of  trust  or  mortgage  on  the  property  hereby  con- 
veyed, or  any  part  of  it,  or  in  case  of  the  institution  of  any  proceedings, 
either  at  law  or  in  equity,  whereby  the  control  or  ownership  of  the  prop- 
erty', or  any  part  thereof  herein  mentioned,  may  be  affected  or  disturbed,  or 
in  case  the  building  company  shall  do  or  permit  to  be  done  anything  that 
may  in  anywise  tend  to  diminish  the  value  of  the  premises  or  property 
hereby  con\eyed,  or  to  impair,  weaken,  or  diminish  the  security  intended  to 
be  effected  under  and  by  virtue  of  this  agreement,  or  in  case  the  building 
company  shall  make  default  or  breach  in  the  performance  or  observance  of 
any  other  condition,  obligation,  or  requirement  in  the  said  bonds  or  herein 
imposed  upon  the  building  company,  or  its  successors  or  assigns,  in  reference 
to  the  said  bonds,  or  the  due  performance  of  any  covenants  or  agreements 
hereof,  then  and  in  either  of  such  events  the  holders  of  [one-third]  in  amount 
of  the  said  bonds  secured  hereby  and  then  outstanding,  in  respect  to  which 
such  default  shall  have  occurred,  may  by  an  instrument  in  writing  by  them 
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signed,  and  addressed  and  delivered  to  said  trustee,  notify  said  trustee  of 
such  default,  and  declare  the  principal  of  all  said  bonds  due  and  payable, 
and  in  said  instrument  may  also  request  the  said  trustee  •  to  proceed  here- 
under for  the  collection  of  the  principal  and  interest  of  all  the  bonds  then  out- 
standing within  a.  reasonable  time  after  the  receipt  of  such  notice;  and 
thereupon  and  upon  the  giving  of  said  notice,  the  entire  principal  of  all  the 
then  outstanding  bonds  shall  become  immediately  due  and  payable,  anything 
in  said  bonds  or  herein  contained  to  the  contrary  notwithstanding;  and 
thereupon  the  trustee  shall  and  will,  upon  receiving  adequate  security  and 
indemnity  against  all  costs,  expenses,  and  liabilities  to  be  by  the  said  trustee 
incurred,  or  ^I'ithout  such  request  or  security  or  indemnity,  it  shall  be  laAvful 
for  the  trustee  in  its  own  discietion  forthwith  to  demand,  and  with  or  without 
process  of  law.  and  with  such  force  as  may  be  necessary,  to  enter  vipon,  take, 
and  maintain  immediate  and  exclusive  possession  of  all  and  singular  the 
lands,  tenements,  and  hereditaments,  premises,  rights,  privileges,  and  other 
property  hereby  conveyed  and  assigned,  or  intended  to  be  conveyed  and 
assigned,  and  as  the  attorney  in  fact  or  agent  of  the  building  company,  or 
in  its  own  name  as  trustee,  by  itself  or  by  its  agents  and  substitutes  duly 
constituted  and  appointed,  or  by  its  managers,  superintendents,  receivers,  or 
servants,  to  have,  hold,  use,  manage,  operate,  lease,  and  enjoy  the  same, 
and  each  and  every  part  thereof,  to  as  full  an  extent  as  the  building  com- 
pany might  lawfully  do,  making  from  time  to  time  all  needed  and  proper 
repairs,  alterations,  and  additions,  and  paying  insurance,  taxes,  assessments, 
liens,  and  other  necessary  expenses  connected  therewith,  and  receiving  all 
the  revenues,  rents,  issues,  incomes,  and  profits  thereof,  and  after  deducting 
the  expenses  of  such  use,  operation,  repairs,  alterations,  and  additions,  and 
the  costs  and  charges  of  such  taking  possession,  and  proper  compensatioK 
for  such  taking  possession  and  management  Avhile  in  possession,  and  such  sum 
or  sumi=  as  may  be  sufficient  to  indemnify  such  trustee  against  any  liability, 
loss,  or  damage  for  or  on  account  of  any  matter  or  thing  done  in  good  faith 
in  pursiianee  of  the  duty  of  said  trustee,  it  shall  apply  the  remaining  net 
income  and  revenue  therefrom  without  preference,  priority,  or  distinction  of 
one  bond  over  another,  ratably  and  equally  to  the  payment  of  accrued  and 
accruing  interest  due  on  the  said  bonds  then  outstanding  and  intended  to 
be  hereby  secured;  and  the  trustee  shall,  as  soon  as  practicable  after  such 
entering  on  and  taking  possession  as  aforesaid,  or  without  such  entering  iipon 
or  taking  possession,  but  upon  like  declaration  and  request  in  writing,  and 
with  security  and  indemnity,  or  without  such  security  and  indemnity,  in 
the  discretion  of  the  said  trustee,  and  with  or  without  the  order  or  decree  of 
any  court  of  equity  or  other  competent  court  having  jurisdiction  in  the 
premises,  and  as  by  the  trustee  may  be  determined,  or  by  said  court  may  be 
ordered  and  decreed,  sell  and  dispose  of  to  the  highest  and  best  bidder  or 
bidders  at  public  auction,  and  on  such  notice  and  at  such  -times  and  places 
as  the  trustee  or  court  may  authorize,  but  upon  a  notice  of  the  time  and  place 
of  such  sale  by  advertisement,  published  not  less  than  once  in  each  week  for 
not  less  than  sixty  (60)  days  in  one  or  more,  daily  newspapers  of  general 
circulation  published  in  each  of  the  cities  of  and  Amsterdam,   Holland, 

atid  adjourn  said  sale  or  sales  from  time  to  time  in  its  discretion,  and  if 
adjourning  to  make  such  sale  or  sales  at  the  times  and  places  to  which  the 
same   may  be   so   adjourned,    all     singular    the     lands,    tenements,    heredita- 
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ments,  and  appurtenances,  and  the  estate  and  property,  real,  p-rsonal,  and 
mixed,  and  all  elevators,  machinery,  tools,  engines,  implements,  equipments, 
fuel,  supplies,  and  materials,  rights,  and  privileges  herein  described,  conveyed, 
transferred,  and  assigned,  or  intended  to  be  hereby  conveyed,  transferred,  and 
assigned;  and  thereupon  to  convey,  transfer,  assign,  and  deliver  the  same 
to  the.  purchaser  or  purchasers  thereof  by  good  and  sufficient  deed  or  deeds 
in  the  law  in  fee  simple,  free  from  any  right  or  claim  of  equity  of  redemption 
of  the  building  company,  its  successors  or  assigns,  and  freed  from  all  and 
every  the  trusts  and  liens  hereby  created,  and  without  liability  upon  the 
purchaser  or  purchasers  to  see  to  the  application  of  the  purchase  money,  and 
without  obligation  to  inquire  into  the  necessity,  expediency,  or  authority  of 
or  for  any  such  sale  (which  shall  be  a  perpetual  bar  both  in  law  and  in 
equity  against  the  building  company,  and  all  persons  claiming  or  to  claim 
the  aforesaid  buildings,  lands,  tenements,  and  hereditaments,  property,  and 
appurtenances,  so  sold,  or  any  part  thereof,  or  any  interest  therein,  by,  from, 
or  through  the  building  company ) ,  and  after  deducting  from  the  net  proceeds 
realizea  by  means  of  such  use  and  occupation,  and  from  such  sale,  or  from 
either,  all  proper  costs,  charges,  and  disbursements  incurred  in  or  about  the 
premises,  including  attorney  and  counsel  fees,  and  all  other  expenses,  advances, 
or  liabilities  which  have  been  made  or  incurred  by  said  trustee,  mcluding  re- 
pairs, liens,  insvirance,  taxes,  or  assessments,  as  well  as  reasonable  compensa- 
tion for  its  own  services,  the  trustee  shall  apply  the  balance  of  such  net  pro- 
ceeds to  or  towards  the  payment  or  discharge  of  the  principal  and  accrued 
interest  of  or  upon  the  said  bonds  which  shall  then  be  outstanding  and 
unpaid,  whether  the  same  by  the  tenor  thereof  be  then  due  or  to  become 
due,  and  without  giving  preference,  priority,  or  distinction  of  one  bond  over 
another;  such  payment  to  be  made  in  full  if  the  said  purchase  money  be 
sufficient,  but  if  not,  then  pro  rata;  rendering  or  paying  any  surplus  which 
may  remain  after  the  payment  in  full  cf  the  principal  and  interest  of  the 
aforesaid  bonds  to  the  building  company,  its  successors  or  assigns,  for  its  or 
their  sole  use  and  benefit. 

Or  the  said  trustee,  upon  the  receipt  of  such  declaration  and  request,  and 
upon,  like  security  and  indemnity,  or  without  such  declaration  or  request, 
or  security  and  indemnity,  in  its  discretion,  without  entering  upon  the  pos- 
session of  said  property  as  aforesaid,  may  in  its  own  name  or  otherwise  pro- 
ceed to  protect  and  enforce  the  rights  of  all  of  said  bondholders  secured  hereby 
by  a  suit  or  suits  in  equity  or  at  law,  whether  for  the  specific  performance 
of  the  stipulated  covenants  and  agreements,  or  any  of  them,  contained  herein 
or  in  said  bonds,  or  otherwise,  as  the  said  trustee  being  advised  by  counsel 
learned  in  the  law  shall  deem  most  effectual  to  protect  and  enforce  such 
rights.  It  being  understood,  and  it  Is  hereby  expressly  declared  that  the  rights 
of  entry  and  sale  hereinbefore  granted  are  intended  as  cumulative  remedies, 
additional  to  all  other  rights,  liens,  or  remedies  allowed  by  law,  and  that  the 
same  shall  not  be  deemed  in  any  manner  whatever  to  deprive  the  trustee  or 
any  beneficiaries  under  this  trust  of  any  legal  or  equitable  remedy  by  judicial 
proceedings  consistent  with  the  provisions  of  these  presents,  according  to  the 
true  intent  and  meaning  thereof,  or  to  waive  or  affect  the  right  of  the  trustee 
to  any  action  or  right  of  action,  or  lien  or  right  of  lien,  which  otherwise  may 
be  vested  in  it  or  the  bondholders  secured  hereby.  And  the  building  company 
hereby  agrees  that,  in  case  of  any  default  on  its  part  as  aforesaid,  it  will  not 
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set  up,  claim,  or  seek  to  take  advantage  of  any  valuation,  stay  of  execution, 
appraisement,  or  extension  Inws  which  may  or  might  prevent,  postpone,  hinder, 
or  delay  the  exercise  of  the  right  of  the  ti'ustee  to  enter  upon,  take  possession 
of.  operate  or  sell  the  mortgaged  property,  or  any  part  thereof,  or  the  imme- 
diate enforcement  or  foreclosure  of  this  mortgage,  or  the  absolute  sale  of  the 
said  mortgaged  property  hereunder,  without  and  free  from  appraisement, 
valuation,  stay,  or  other  condition  or  hindrance,  but  will  and  does  hereby 
waive  the  benefit  of  any  and  all  such  valuation,  stay,  appraisement,  or  other 
laws  to   such   effect   as   aforesaid. 

Peotided,  however,  that  in  case  of  default  being  made  as  provided  in  this 
third  article,  and  of  proceedings  being  thereupon  taken,  excepting  only  the 
default  in  payment  of  the  principal  moneys  of  said  bonds,  if  said  building  com- 
pany shall,  before  the  date  of  any  sale  by  or  on  behalf  of  the  trustee  under 
such  default,  pay  to  the  said  trustee,  with  interest,  any  and  all  sum  or  sums 
of  money  that  may  be  up  to  that  time  due  for  interest  upon  the  bonds 
secured  hereby,  any  annual  sinking  fund  payments,  or  for  any  taxes,  assess- 
ments, or  liens,  or  for  any  premiums  of  insurance,  or  for  any  costs,  expenses, 
or  charges  of  the  said  trustee  upon  such  default  or  otherwise,  or  for  any  other 
amounts  which  the  said  building  company  shall  then  be  liable  for  and  which  it 
should  theretofore  have  paid  hereunder,  and  if  said  building  company  shall 
do  and  perform  any  and  all  other  acts  or  things  which  may  be  necessary  to 
fully  and  completely  relieve  it  from  any  such  default  or  omission  or  neglect 
hereunder,  then  and  in  that  case  the  said  default  shall  be  opened,  vacated, 
and  annulled,  and  said  sale  shall  not  take  place,  and  said  building  company 
shall  be  restored  to  all  its  rights,  interests,  and  privileges  hereunder  as 
though  the  said  default  had  not  in  any  way  taken  place. 

Provided,  also,  that  no  proceedings  in  law  or  in  equity  shall  be  taken  by 
any  holder  of  any  of  the  bonds  issued  hereunder  to  foreclose  the  equity  of 
redemption,  or  to  do  any  other  act  or  thing  provided  in  this  third  article 
of  this  agreement,  independently  of  the  trustee,  except  after  requisition  shall 
have  been  made  to  the  said  trustee  in  the  manner  and  form  hereinbefore 
provided,  and  also  until  after  the  refusal  of  the  trustee  to  comply  with 
such  requisition  according  to  the  provisions  herein  made  in  respect  thereto. 
Article  4.  It  is  further  provided  that  no  failure  on  the  part  of  the  hold- 
ers of  the  [one-third]  of  such  bonds  in  respect  to  which  a  default  in  the  pay- 
ment of  any  semi-annual  interest  upon  said  bonds  shall  have  occurred  or 
continued,  to  make  such  instrument  in  writing  and  request,  and  to  offer  to 
said  trustee  such  security  and  indemnity,  or  to  do  any  other  act,  shall  extend 
or  be  taken  to  effect  any  subsequent  default  in  the  payment  of  any  subse- 
quently accruing  installment  of  interest,  or  sinking  fund,  or  other  payment, 
or  other  act  to  be  done  hereunder,  or  impair  the  rights  resulting  therefrom. 
Article  5.  At  any  sale  of  the  said  lands,  tenements,  and  hereditaments, 
and  appiirtenances,  or  other  property,  or  either  or  any  of  them,  or  any  part 
thereof,  whether  made  by  virtue  of  any  power  herein  granted  or  by  judicial 
authority,  the  trustee  may  bid  for  and  purchase  the  same,  or  any  of  them, 
or  cause  the  same,  or  any  of  them,  to  be  bid  for  and  purchased  for  and  on 
behalf  of  all  the  holders  of  the  bonds  hereby  secured  and  then  outstanding, 
in  the  proportion  of  the  respective  interests  of  such  bondholders,  at  a  reason- 
able price,  if  but  a  portion  thereof  be  sold,  or  if  the  whole  of  said  mortgaged 
property  shall  be  sold,   then  at  a  price  not   exceeding  the   total   amount  of 
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such  bonds  outstanding,  with  the  interest  accrued  thereon,  and  the  expenses 
of  such  sale,  and  any  other  sum  or  sums  of  money  that  it  has  paid  or  may 
be  entitled  hereunder  to  pay.  In  case  of  a,  sale  of  the  herein  mortgaged 
property,  or  any  part  thereof,  either  by  the  trustee,  or  in  the  course  of  judicial 
proceedings  as  hereinbefore  provided,  the  purchaser  or  purchasers  at  such 
sale  in  making  payment  of  the  purchase  money  shall,  after  making  a  cash  pay- 
ment sufficient  to  cover  the  costs  and  expenses  of  the  sale  and  all  other 
charges  which  must  be  provided  for  in  actual  cash,  have  the  right  to  deliver,, 
and  pay  and  turn  in,  and  use  towards  the  payment  of  the  purchase  money  any 
of  the  bonds  or  coupons  secured  hereby,  and  held  by  him  or  them,  to  or 
towards  which  the  net  proceeds  of  such  sale  shall  be  legally  applicable,  count- 
ing such  bonds  or  coupons  for  that  purpose  at  the  sum  which  shall  be 
payable  out  of  the  net  proceeds  of  such  sale  to  the  holder  or  holders  of  such 
bonds  or  coupons  as  his  or  their  just  share  of  such  net  proceeds,  after 
allowing  for  the  proportion  of  payment  that  may  be  required  in  cash  for 
the  costs  and  expenses  of  the  sale;  and,  if  such  share  of  such  net  proceeds 
shall  be  less  than  the  amount  then  due  upon  such  bonds  or  coupons,  to 
make  settlement  by  receipting  upon  all  such  bonds  or  coupons  the  amount 
to  be  credited  thereupon,  as  aforesaid.  And  in  the  event  of  a.  purchase  of 
the  lands,  tenements,  and  hereditaments,  and  appurtenances,  or  other  prop- 
eity,  or  either  or  any  of  them,  as  aforesaid,  by  said  trustee,  the  right  and  title 
thereto  shall  vest  in  said  trustee  in  trust  for  the  bondholders,  and  each 
holder  of  the  bonds  or  coupons  joining  in  said  purchase  and  contributing 
his  proportion  of  the  cash  expenses  thereof  shall  have  an  interest  in  the 
property  so  purchased  in  the  proportion  that  his  bonds  and  coupons  shall 
bear  to  the  entire  amount  of  bonds  and  coupons  then  outstanding. 

Article  6.  The  building  company  for  itself,  its  successors  and  assigns, 
hereby  covenants  and  agrees  to  and  with  the  said  trustee,  that  it  will, 
on  or  before  the  1st  day  of  April,  A.  D.  189  ,  pay  over  and  deliver  to  said 
trustee,  its  successor  or  successors  in  this  trust,  the  sum  of  forty  thou- 
sand dollars  ($40,000)  in  current  funds  or  gold  coin  of  the  United  States 
of  America  of  the  present  standard  weight  and  fineness,  and  that  said  build- 
ing company  will  thereafter  annually,  on  the  first  day  of  April  in  each 
year  during  the  contiifuance  of  this  trust,  pay  over  to  said  trustee,  the 
sum  of  forty  thousand  dollars  ($40,000),  as  aforesaid,  until  the  sum  so  paid 
by  said  building  company  and  in  the  hands  of  said  trustee  sh^ll  equal  the 
amount  of  the  indebtedness  with  interest  thereon  hereby  secured;  Provided, 
however,  and  it  is  expressly  understood  and  agreed  that  said  building  com- 
pany may,  in  lieu  of  said  first  mentioned  sum  of  forty  thousand  dollars 
($40,000),  or  in  lieu  of  any  or  all  subsequent  payments  of  forty  thousand 
dollars  (.$40,000),  each,  deliver  to  said  trustee  one  hundred  (100)  of  the  bonds 
hereby  secured,  and  said  trustee  shall  thereupon  cancel  said  one  hundred 
(100)  bonds  so  delivered,  and  give  to  said  first  party  a  receipt  and  discharge- 
for  such  annual  payment  to  be  as  aforesaid  made,  and  in  lieu  of  which  said 
bonds  were  so  received. 

It  is  understood  and  agreed  that  said  trustee  shall  invest  the  moneys  by 

it  so  received  from  time  to  time  from  said  building  company  on  said  annual 

payments  of  forty  thousand  dollars   ($40,000)   each,  as  provided  in  this  sixth 

article  hereof,   in  stich  securities  as  its  board  of  directors  shall   authorize. 

Article  7.  The  said  building  company  shall  have  the  right  to  redeem  and 
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pay  and  cancel  on  the  day  of  ,  A.  D.   190  ,  and  on  the  first  day 

of  in  each  year  thereafter,  any  or  all   of  the  bonds  secured  hereby,  by 

paying  for  the  bonds  so  redeemed  the  sum  of  four  hundred  and  forty 
dollars  ($440)  for  each  four  hundred  dollar  ($400)  bond  and  all  accrued 
interest  thereon.  The  building  company  shall,  not  less  than  ninety  (90)  days 
before  such  proposed  redemption,  give  written  notice  to  the  trustee  of  the 
number  of  said  bonds  ^\hich  it  so  desires  to  redeem  and  pay,  and  the  serial 
numbers  of  the  bonds  so  to  be  redeemed  and  paid  shall  be  ascertained  by 
the  trustee  by  drawing  lots  in  the  manner  following,  viz.;  tlie  trustee  shall 
cause  to  be  prepared  cards  of  equal  size  containing  the  numbers  of  all  outstand- 
ing bonds,  one  number  on  each  card,  and  a  drawing  by  lot  shall  then  be  made 
in  the  presence  of  a  notary  public  until  the  requisite  amount  of  the  bonds 
shall  have  been  drawn,  the  result  of  which  drawing  shall  be  certified  by 
said  notary  under  his  hand  and  official  seal,  describing  by  numbers  the 
bonds  so  drawn,  and  a  copy  of  such  certificate  of  drawing  shall  thereupon 
be  delivered  to  the  trustee  and  a  copy  to  the  president  or  treasurer  of  the 
building  company,  and  a  copy  to  the  agents  of  the  building  company  in 
Amsterdam.  Holland.  Notice  of  the  numbers  of  the  bonds  thus  drawn  shall 
thereupon  be  given  by  the  building  company  by  advertisement  published 
once  a  week  for  six  weeks  in  a  newspaper  published  in  the  city  of  ,  stat- 

ing the  numbers  of  the  bonds  so  drawn  for  redemption,  and  the  time  for  the 
presentation  and  surrender  thereof  for  redemption  at  the  office  of  the  agents 
of  the  building  company  in  Amsterdam,  Holland,  which  time  shall  not  be 
less  than  forty-five  (45)  days  from  the  date  of  the  beginning  of  such  pub- 
lication. The  building  company  shall,  on  or  before  such  respective  first 
days   of  ,   deposit  with   the   trustee   proof  of   such   publication,   and   a; 

written  statement  of  the  agents  of  the  building  company  in  Amsterdam,  that 
said  company  has  provided  for  the  payment  in  Amsterdam,  Holland,  of  the 
money  requisite  to  redeem  and  pay  the  number  of  bonds  so  designated  and 
drawn,  and  all  interest  thereon  to  said  respective  dates  of  redemption,  in  the 
manner  hereinafter  and  in  the  eighth  article  hereof  agreed  and  set  forth,  and 
upon  such  deposit  and  publication  having  been  made,  as  aforesaid,  and  after 
the  date  so  fixed  for  redemption  and  surrender,  the  bonds  of  the  numbers 
designated  in  such  publication  shall,  upon  presentation  to  the  agents  of  the 
building  company  in  Amsterdam,  be  paid,  and  by  said  agents  returned  to 
the  trustee,  and  by  the  said  trustee  canceled  and  returned  so  canceled  to  the 
building  company,  and  the  debt  of  the  building  company  shall  to  that  extent 
be  extinguished,  and  after  such  date  for  presentation  and  surrender  all 
interest  shall  cease  on  the  bonds  so  called. 

Article  8.  All  payments  of  principal  and  interest  upon  the  bonds  secured 
hereby   shall  be   made   at   the   office   of  ,   agents   of   the   building   com- 

pany, duly  appointed  in  Amsterdam,  Holland,  or  their  successors,  as  here- 
inafter in  the  thirteenth  article  hereof  provided,  and  it  is  hereby  agreed  that 
remittances  by  the  said  building  company  to  meet  such  interest  and  principal 
at  maturity  shall  be  made  by  it  so  as  to  reach  said  agents  at  Amsterdam, 
Holland,  five  (5)  days,  or  their  correspondents  in  New  York  city  twelve  (12) 
days  before  the  date  of  such  payment  or  maturity  of  such  bonds. 

Article  9.  And  the  building  company  doth  hereby  covenant  and  agree 
for  itself,  its  successors  and  assigns,  to  and  with  the  trustee  and  its  successor 
or  successors  in  said  trust,  and  with  such  persons,   firms,  or  corporations  as 
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shall  from  time  to  time  become  or  be  the  holders  of  any  of  the  bonds  issued 
hereunder,  that  the  building  company  shall  and  will  at  any  time  or  at  aJl 
times  hereafter,  and  in  the  manner  herein  set  forth,  provide  for  and  pay  the 
principal  and  interest  of  and  upon  the  bonds  hereinbefore  recited  and  described, 
as  the  same  become  due  and  payable,  and  that  the  building  company  will 
in  due  season  pay,  satisfy,  and  discharge  all  assessments,  taxes,  liens,  and 
charges  that  shall  be  lawfully  assessed,  charged,  or  imposed  upon  this  mort- 
gage, or  upon  the  bonds  and  obligations  intended  to  be  secured  hereby, 
or  upon  the  premises  and  property  covered  hereby,  or  any  part  or  portion 
thereof,  and  deliver  to  said  trustee,  its  successor  or  successors,  annually  on 
■demand,  the  receipts  of  the  proper  officials  or  persons  showing  the  payment 
of  all  such  taxes,  assessments,  liens,  and  charges,  until  the  indebtedness  iij- 
tended  to  be  hereby  secured  shall  be  fully  paid. 

The  building  company  shall  and  will  keep  all  buildings,  machinery,  movable 
property,  and  fixtures  that  may  be  at  any  time  upon  said  pi-emises  during 
the  continuance  of  the  indebtedness  herein  provided  for,  and  covered  by  the  ■ 
provisions  hereof,  insured  in  such  company  or  companies  as  the  trustee  may 
from  time  to  time  direct,  for  such  sum  or  sums  as  such  company  or  com- 
panies will  insure  for,  to  the  fair  insurable  value  thereof,  not  less  than  the 
amount  of  three  hundred  thousand  dollars  ($300,000)  in  all,  or  if  the  principal 
amount  of  the  bonds  then  outstanding  shall  be  at  any  time  less  than  three 
hundred  thousand  dollars  ($300,000)  then  in  an  amount  equal  to  such  prin- 
cipal of  such  bonds  then  outstanding;  such  insurance  to  be  for  the  benefit 
of  the  trustee,  and  the  policies  of  such  insurance  to  contain  the  usual  mort- 
gagee  provisions  that  any  loss  thereunder  shall  be  payable  to  the  trustee 
hereunder,  as  its  interests  may  then  appear;  and  the  building  company  shall 
depiisit  the  policies  of  insurance  or  certificates  thereof  with  the  trustee,  and  un- 
less said  policies  of  insurance,  and  said  mortgagee  provisions,  shall  be  without 
any  pro-rating  clause,  then  all  the  policies  of  insurance  on  said  property 
and  premises,  whether  in  excess  of  said  sum  of  three  hundred  thousand  dollars, 
($300,000)  or  not,  shall  be  made  payable  in  case  of  loss  to  and  be  deposited 
with  the  trustee;  and  in  case  of  the  neglect  or  refusal  of  the  building  com- 
pany thus  to  insure,  and  secure  to  said  trustee  the  beneficial  interest  in 
such  policy  or  policies  of  insurance,  or  to  pay  any  taxes,  assessments,  or 
liens  for  labor  or  materials,  or  otherwise,  and  any  charges  as  aforesaid, 
such  trustee  may  at  its  option  cause  insurance  to  be  eflfeeted  in  such 
companies  and  in  such  manner  as  it  may  from  time  to  time  think  best, 
and  may  pay  such  liens,  taxes,  or  assessments,  or  purchase  any  outstand- 
ing certificates  of  tax  sales  thereof,  or  pay  any  other  sum  or  sums  of 
money  that  to  it  shall  seem  necessary  for  the  protection  of  the  lien  of  these 
presents,  and  to  keep  these  presents  a  first  lien  upon  said  premises,  and 
thereupon  the  building  company  shall  and  will  on  demand  pay  the  premiums 
of  such  insurance,  and  all  moneys  thus  paid  for  liens,  taxes,  assessments, 
and  such  other  expenses  or  disbursements  as  may  be  incidental  thereto,  or 
provided  for  herein,  with  the  interest  thereon  at  six  per  cent,  per  annum,  and 
all  such  moneys  thus  paid,  with  interest,  as  aforesaid,  shall  become  an 
additional  indebtedness  secured  by  this  mortgage,  and  to  be  paid  out  of  the 
proceeds  of  the  sale  of  the  property,  as  aforesaid,  if  not  otherwise  paid  by 
the  building  company. 
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7\ncl  in  case  of  any  loss  or  damage  by  fire  of  or  to  any  part  of  the  insured 
premises  tlie  money  recoverable  under  sucli  policy  or  policies  shall  be  re- 
covered by  and  in  the  name  of  and  be  payable  to  the  trustee,  which  shall,  if 
the  building  company  shall,  within  sixty  (60)  days  from  the  date  of  such  loss 
notify  the  said  trustee  of  its  desire  to  have  such  property  restored,  expend  the 
said  money,  less  its  expenses,  costs,  and  disbursements  in  recovering  the 
same,  in  restoring  the  property  so  destroyed,  so  far  as  the  amount  re- 
covered on  said  policy  or  policies  shall  be  suilicient  for  that  purpose,  and 
■deducting  also  therefrom  a  reasonable  compensation  for  its  services  in  that 
behalf;  and  the  property  when  so  restored,  or  so  far  as  the  same  may  be 
restored,  shall  be  subject  to  all  the  provisions  of  this  mortgage  or  deed  of 
trust,  including  insurance;  and  unless  the, building  company  shall  so  notify 
the  trustee,  tlie  trustee  shall  apply  the  amount  so  recovered,  less  its  costs 
-and  expenses  and  a  reasonable  compensation  for  its  services  in  that  behalf, 
to  the  purchase  and  retirement  of  so  many  of  said  bonds,  as  such  money 
will   purchase   upon    the    terms    and    conditions    hereinbefore    provided. 

Aeticle  10.  And  the  building  company  doth  hereby  covenant  with  the 
trustee,  and  its  successors,  that  the  building  company  shall  and  will  at  any 
time,  and  at  all-  times  hereafter,  upon  reasonable  request,  make,  do,  execute, 
and  deliver  all  such  other  and  further  reasonable  assurances,  acts,  deeds,  and 
things  as  in  the  opinion  of  competent  counsel  may  be  necessary  or  proper  to 
efl'ectuate  the  lien  and  security  hereby  intended  to  be  created.  And  the 
building  company  for  itself,  its  successors  and  assigns,  further  covenants 
and  agrees  to  and  with  the  said  trustee  that  at  the  time  of  the  ensealing  and 
•delivery  of  these  presents  it  is  well  and  lawfully  seized  of  said  premises 
above  described,  and  has  a  good,  sure,  perfect,  absolute,  and  indefeasible  estate 
of  inheritance  in  fee  simple  therein,  and  has  good  right,  full  power,  and 
lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same  in  manner  and 
form,  as  aforesaid,  and  that  the  same  are  free  from  all  other  and  former 
grants,  mortgages,  judgments,  levies,  liens,  and  incumbrances,  and  from  taxes, 
assessments,  and  sales  therefor,  of  any  name,  kind,  nature,  or  description 
Virhatsoever ;  and  the  same  in  the  peaceable  and  quiet  possession  of  the  party 
of  the  second  part,  its  successor  or  successors  in  the  trust  hereby  created, 
and  its  or  their  assigns,  against  all  and  every  person  or  persons  lawfully 
claiming  or  to  claim  the  whole  or  any  part  thereof,  the  building  company 
will   warrant   and   forever   defend. 

Article  11.  The  trustee  hereinbefore  named,  or  any  trustee  hereunder, 
may  be  removed  by  an  instrument  in  writing  under  the  hands  of  a  two-thirds 
in  amount  of  the  holders  of  the  then  outstanding  bonds.  It  is  further  mu- 
tually agreed  that  in  case  of  the  dissolution,  resignation,  or  inability  to  act 
of  the  said  trustee,  or  in  case  of  the  removal  of  the  said  trustee  by  any  court 
of  competent  jurisdiction,  or  in  case  of  the  removal  of  the  trustee  by  the 
bondholders  as  hereinbefore  provided,  a  new  trustee  may  be  appointed  by  the 
holders  of  two-thirds  in  amount  of  the  then  outstanding  bonds  by  an  instru- 
ment in  writing  signed  by  them,  or  by  the  appointment  of  such  new  trustee 
by  any  court  of  record  in  the  county  of  and   state   of  ,   upon   the 

nomination  of  the  holders  of  not  less  than  two-thirds  of  the  bonds  then  out- 
standing. It  is  also  mutually  agreed  between  the  parties  hereto  that  the 
"Word  "  trustee  "  when  and  as  used  in  these  presents,  and  in  the  bonds  secured 
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hereby,  is  intended  to  refer  to  and  describe,  and  shall  be  construed  to  mean 
the  body  or  bodies  corporate,  or  person  or  persons  which  or  who  for  the  time 
being  shall  be  charged  with  the  execution  of  the  trusts  under  these  presents, 
whether  the  same  be  the  said  party  of  the  second  part,  or  any  successor 
■or  successors  of  the  said  party  of  the  second  part,  and  that  every  trustee 
of  these  presents  shall  be  entitled  to  the  ordinary  indemnity  and  security 
and  right  to  reimbursement  given  to  trustees,  and  that  every  tiustee  hereunder 
shall  be  entitled  to  be  paid,  for  all  services  by  it  rendered,  by  the  building 
company  out  of  the  income  of  the  trust  property  hereunder  or  otherwise,  and 
shall  not  be  answerable  for  any  errors  or  mistakes  made  by  it  or  him  in. 
good  faith,  but  only  for  the  gross  neglect  or  wilful  default  in  the  discharge 
of  its,  his,  or  their  duties  as  trustee,  and  also  that  every  such  trustee  shall  be 
entitled  to  just  compensation  for  all  services  which  it,  he,  or  they  may  render 
under  this  trust,  and  that  every  trustee  hereunder  may  at  any  time  resign 
from  the  trust  by  notice  in  writing  mailed,  properly  addressed,  to  the  build- 
ing company  and  to  the  agents  of  said  company  in  Amsterdam,  Holland,  at 
least  sixty   (60)   days  before  such  resignation  shall  take  place. 

Article  12.  Subject  to  the  security  hereby  created  for  the  due  payment  of 
the  principal  money  and  interest  mentioned  in  said  bonds  and  for  the  perform- 
ance and  observance  of  the  conditions  and  obligations  thereby  or  by  this  deed 
imposed  on  the  building  company,  said  trustee  shall  stand  possessed  of  all  and 
singular  the  premises  and  property  hereinbefore  referred  to  and  intended 
to  be  conveyed,  transferred,  and  assigned,  or  which  may  in  any  manner  become 
subject  to  the  lien  and  trusts  hereof,  and  the  property  and  effects  for  the  time 
being  representing  the  same;  in  trust,  nevertheless,  and  provided  always  that  if 
the  building  company,  its  successors  and  assigns,  shall  well  and  truly  pay  the 
sums  of  money,  principal  and  interest,  and  sinking  fund  payments,  according  to 
the  terms  and  conditions  hereof,  and  of  the  bonds  secured  hereby,  as  the  same 
shall  mature  and  become  due  and  payable,  and  any  and  all  other  amounts  pay- 
able by  it  under  the  provisions  hereof,  which  said  sums  the  building  company 
doth  hereby  covenant  and  agree  to  pay  as  the  same  shall  become  due  and  pay- 
able, and  shall  well  and  truly  keep  and  perform  all  the  covenants,  agreements, 
and  imdertakings  herein  and  hereby  assumed  and  required  to  be  kept  and  per- 
foiTned  according  to  the  true  intent  and  meaning  of  these  presents,  then  and 
in  that  case,  the  estate,  right,  title,  and  interest  of  the  said  trustee  or  its 
successors  in  and  to  the  said  lands,  tenements,  and  hereditaments,  or  other 
property,  or  cither  of  them,  or  any  part  thereof,  shall  cease  and  determine 
and  become  void,  and  the  said  trustee  shall  by  a  sufficient  instrument  in 
writing,  if  so  requested  by  the  building  company,  execute»a  release  of  this  deed 
of  trust  or  mortgage,  whereby  all  the  estate,  title,  right,  and  interest  of  the 
said  trustee  shall  cease  and  determine.  And  the  trustee  hereby  accepts  the 
trusts  herein  created,  and  covenants  to  execute  the  same;  provided,  how- 
ever, that  the  building  company  shall  have  the  right  to  fix  a  time,  after  the 
maturity  of  the  bonds  secured  hereby,  at  which  payment  of  all  unp,aid  bonds 
shall  be  made  by  it  at  the  office  of  the  agents  of  the  company  in  the  city  of 
Amsterdam,  Holland,  and  to  give  notice  thereof  for  a  period  of  at  least  three 
(3)  months,  by  advertisement  published  weekly  in  one  newspaper  in  the  city 
of  Amsterdam,  Holland,  and  in  such  other  newspapers  elsewhere  as  the  trustee 
may  direct,  and  as  to  all  such  bonds  as  may  not  be  presented  for  payment 
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pursuant  to  such  advertisement,  the  building  company  shall  have  the  right, 
at  its  election,  either  to  pay  the  amount  of  the  principal  and  interest  thereon 
to  such  date  so  fixed  as  aforesaid,  to  the  trustee  herein  for  the  time  being, 
whereupon  it  shall  be  the  duty  of  such  trustee  to  enter  satisfaction  in  full 
upon  said  mortgage,  or  grant  a,  release  with  like  effect  as  though  paid  to  such 
bondholders  at  maturity,  and  retain  the  amount  so  paid  by  the  building  com- 
pany for  the  benefit  of  the  holders  of  such  unpresented  bonds,  or  else  to  re- 
quire the  trustee  for  the  time  being  to  enter  satisfaction  upon  such  mortgage 
or  grant  a  release  thereof  to  the  extent  of  the  amount  of  bonds  already  paid 
and  surrendered,  allowing  the  mortgage  to  stand  thereafter  as  security  only 
to  the  extent  of  the  unpresented  bonds,  with  interest  thereon,  up  to  the  date 
fio  fixed  as  aforesaid,  after  which  all  interest  shall  cease  and  determine  upon 
all  such  unpresented  bonds. 

Article   13.  In  case  of  the  dissolution  of  the  said  ,  such  agents  of 

the  building  company,  as  now  or  hereafter  constituted,  or  the  ceasing 
thereof  to  do  business,  the  said  building  company  is  hereby  authorized,  from 
time  to  time,  to  name  in  writing,  filed  with  said  trustee,  some  other  re- 
sponsible firm  or  corporation  in  said  city  of  Amsterdam,  Holland,  where 
the  principal  and  interest  of  the  bonds  secured  hereby  shall  be  payable; 
and  thereupon  all  the  provisions  hereof,  or  of  the  bonds  secured  hereby,  in 
relation  to  the  agents  of  such  building  company,  in  Amsterdam,  Holland, 
shall  be  and  become  applicable  to  each  new  agent  or  agents  so  appointed 
as  aforesaid. 

Abticle  14.  In  case  at  any  time  it  shall  be  necessary  and  proper  for  the 
trustee  to  make  any  investigation  respecting  any  facts  preparatory  to  taking 
or  not  taking  any  action,  or  doing  or  not  doing  anything,  as  such  trustee,  the 
certificate  of  the  building  company,  under  its  corporate  seal,  attested  by  the 
signature  of  its  president  and  the  affidavit  of  one  or  more  directors,  shall  bo 
conclusive  evidence  of  such  fact  to  protect  the  trustee,  in  any  action  that  it 
may  take  by  reason  of  the  supposed  existence  of  such  facts. 

The  trustee  shall  be  entitled  to  be  reimbursed  all  proper  outlays  of  every 
sort  or  nature  by  it  incurred  or  paid  out  hereunder  or  in  the  discharge  of 
its  trust,  and  to  receive  a  reasonable  and  proper  compensation  for  any  ser- 
vices that  it  may  at  any  time  perform  in  the  discharge  of  the  same;  and  all 
such  fees,  commissions,  compensation,  and  disbursements  shall  constitute 
a  lien  on  the  property  and  premises  mortgaged  hereunder. 

Abticle  15.  The  building  company,  for  itself,  its  successors  and  assigns, 
in  consideration  of  the  premises,  hereby  constitutes  and  appoints  the  trustee 
its  agent  for  the  transfer  and  registration  of  said  bonds,  and  hereby  agrees 
that  it  shall  be  reimbursed  for  its  services  as  such  agent,  in  the  same  man- 
ner as  hereinbefore  provided  in  relation  to  this  trust. 

Article  16.  All  the  provisions  hereof,  and  of  the  bonds  secured  hereby,  shall 
hind  and  be  obligatory  upon  the  successor  or  successors  and  assigns  of  the 
several  parties  hereto. 

In  witness  whereof,  the  parties  hereto  have  caused  their  respective  cor- 
porate names  to  be  hereunto  subscribed  by  their  respective  officers  duly  .au- 
thorized, and  their  respective  corporate  seals  to  be  affixed,  attested  by  their 
respective  secretaries,  on  the  day  and  year  first  above  written. 
[Signatures,  etc.,  as  in  Form  1037.] 
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1037.  First  Mortgage  on  Railroad,  TuU  Form. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ninety-  ,  by  and  between  the  Railroad  Company, 

a  corporation  duly  organized  and  existing  under  the  laws  of  the  state  of 
,  hereinafter  called  the  railroad  company,  party  of  the  first  part,  and 
the  Trust  Company,  of  ,  a  corporation  duly  organized  and  existing 

under  the  laws  of  the  state  of  ,  hereinafter  called  the  trustee,  party  of 

the  second  part, 

WITNESSETH  as  follows  [the  recitals  of  the  organisation  and  powers  of  the 
mortgagor  and  of  its  right  and  authorization  to  execute  the  mortgage,  and  of 
any  facts  which  are  essential  to  the  validity  of  the  mortgage  should  he  given- 
in  full,  and  will  vary  in  every  mortgage.    The  form  here  given  is  a  usual  one] .. 

Whebeas,  the  railroad  company  is  a,  corporation  duly  organized  under  and 
by  virtue  of  the  laws  of  the  state  of  [here  insert   the  particular  laws 

under  which  the  railroad  company  is  organised  and  authorized  to  borrow'} ;  and 

Whereas,  the  railroad  company  requires  to  borrow  money  for  the  purpose 
of  extending  and  equipping  its  railroad  and  of  paying  its  floating  indebted- 
ness, and  for  the  purpose  of  raising  money  which  will  be  required  for  it& 
extensions  and  improvements,  and  for  its  other  corporate  purposes;  and 

Whereas,  at  the  annual  meeting  of  the  stockholders  of  the  railroad  com- 
pany, held  at  its  principal  office  in  ,  in  the  said  state  of  ,  on  the 
day  of             ,  189  ,  it  v/as  unanimously 

Resolved,  That  the  board  of  directors  of  the  Railroad  Company    be 

and  it  hereby  is  given  the  consent  of  the  stockholders  of  this  company,  and  it  is 
hereby  authorized,  directed,  and  empowered  to  create  an  issue  of  bonds  of 
this  company  to  an  amount  not  to   exceed  dollars,   for   the   purpose  of 

extending  and  equipping  the  railroad  of  this  company,  and  of  paying  its 
floating  indebtedness,  and  for  the  purpose  of  raising  money  which  will  be 
required  for  its  extensions  and  improvements,  and  for  its  other  corporate 
purposes,  such  bonds  to  be  secured  by  a  deed  of  trust  or  mortgage  upon  the 
property  and  franchises  of  the  company  in  such  manner  and  on  such  terms 
as  to  the  board  may  seem  fit,  and  that  the  said  mortgage  shall  be  duly 
executed  in  the  name  of  this  company  and  sealed  with  its  corporate  seal  by 
the  president  and  secretary  of  this  company,  as  may  be  determined  by  said 
board;  and 

Whereas,  at  a  meeting  of  the  board  of  directors  of  the  Railroad  Com- 

pany, held  on  the  day  of  ,  189  ,  the  foregoing  resolutions  having 

been  duly  submitted  and  read,  the  following  preamble  and  resolutions  were 
adopted : 

Whereas,  for  the  purpose  of  extending  and  equipping  the  railroad  of  this 
company,  and  of  paying  its  floating  indebtedness,  and  for  the  purpose  of 
raising  money  which  will  be  required  for  its  extensions  and  improvements,  and 
for  its  other  corporate  purposes,  it  is  necessary  for  the  company  to  issue  its 
bonds  to  the  extent  of  dollars,  to   be  secured  upon  the  property  and 

franchises  of  this  company, 

Resolved,  That  this  company  make  and  issue  its  bonds  for  the  aggregate 
sum   of  million   dollars,   to   be   known   as   the   first  mortgage   five   per 


MOHTGAQES.  6  SO 

cent,  gold  bonds   of  the  Railroad   Company,   such   bonds   to   be   of   the 

denomination  of  one  thousand  dollars  ($1,000)  each,  and  which  shall  be  num- 
bered consecutively  from  one  to  ,  both  inclusive,  and  shall  be  sub- 
stantially in  the  following  form,  to  wit: 

United  States  of  America, 
State  of 
No.  $1,000 

First  Mortgage  F'ive  Per  Cent.  Gold  Bond 
of  the  Railroad  Company. 

Total  issue,  $ 

For   value    received,   the  Railroad   Company    (hereinafter    called    the 

company)  hereby  acknowledges  itself  indebted  to  the  bearer,  or,  if  this  bond 
be  registered,  to  the  registered  owner  hereof,  in  the  principal  sum  of  one 
thousand  dollars  ($1,000)  United  States  gold  coin,  and  promises  to  pay  the 
said  sum  at  its  office  in  the  city  of  New  York,  and  also  to  pay  interest  thereon 
at  the  rate  of  five  per  cent,  per  annum  in  like  coin,  at-  the  same  place  on 
the  days  of  and  in  each  year  until  said  principal  sum  shall 

be  fully  paid,  upon  presentation  and  surrender  at  the  office  aforesaid  of  the 
interest  coupons  hereto  annexed,  as  the  same  severally  become  due,  and  with- 
out deduction  from  either  principal  or  interest  for  any  tax  or  taxes  which  the 
company  may  be  required  to  pay,  or  retain  therefrom,  under  or  by  reason  of 
any  present  or  future  law,  and  which  it  hereby  agrees  to  pay. 

This  bond  is  one  of  a  series  of  bonds  of  the  Railroad  Company 

of  like  amount,  tenor,  and  date,  amounting  in  the  aggregate  to  the  sum  of 
dollars,   numbered  consecutively   from   1    to  ,   both   inclusive,   all 

of  which  bonds  are  equally  secured  by  a  mortgage  or  deed  of  trust  bearing 
date  the  day  of  ,  189  ,  and  executed  by  the  company  to  the 

Trust   Company,   of  ,    as   trustee,   of   and   upon   all    the    property    and 

franchises  of  the  company  mentioned  in  said  mortgage  or  deed  of  trust,  sub- 
ject to  the  terms  and  conditions  of  which  mortgage  this  bond  is  issued  and 
held. 

This  bond  is  entitled  to  the  benefits  of  a  sinking  fund  to  be  maintained 
by  the  company  and  used  as  provided  in  said  mortgage. 

This  bond  is  redeemable  at  the  option  of  the  company,  its  successors    or 
assigns,  on  and  after  ,19     ,  on  the  conditions  and  in  the  manner  pro- 

vided in  said  mortgage. 

This  bond  may  be  registered  in  the  manner  and  with  the  effect  provided  in 
said  mortgage. 

This  bond  shall  not  be  valid  or  obligatory  until   the   certificate   indorsed 
hereon  shall  be  signed  by  the  trustee  under  said  mortgage. 

In  witness  whereof,  said  Railroad  Company  has  caused  its  corporate 

seal   to  be   hereunto   annexed   and  attested  by  its  secretary  and 

[seal.]        these  presents  to  be  signed  in  its  name  by  its  president,  this 
day  of  ,  A.  D.  189  . 

Attest:  Railroad  Company. 

Secretary.  By 

President. 
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FORM  OP  COUPON  OF  WHICH  THE  FIRST  IS  TO  BE  MADE  PAYABLE  ,   189    . 

$  .  No.  . 

On  the  day   of  ,  the  Railroad   Company  will   pay   to   the 

bearer  at  its  oiRce  ,  in  the  city  of  New  York,  the  sum  of  dollars, 

in  United  States  gold  coin,  for  six  months'  interest  on  its  first  mortgage  five 
per  cent,  gold  bond  No.         .  Treasurer. 

Form    of    Trustee's    Certificate. 
Trust  Company  hereby  certifies  that  the  within  bond  is  one  of  the 
series  and  issues  described  in  the  mortgage  therein  mentioned. 

Trust  Company, 

By 

Trustee. 

Be  it  further  Resolved,  That  for  the  purpose  of  securing  the  payment  of 
the  said  bonds  and  the  interest  which  shall  accrue  thereon,  this  company 
make,  execute,  and  deliver  to  the  Trust  Company  of  ,  as  trustee, 

a,  deed  of  trust  or  mortgage  of  all  its  property  and  franchises  now  belonging 
to  the  company,  or  which  shall  hereafter  be  acquired  or  used  by  this  company 
in  connection  therewith,  such  deed  of  trust  or  mortgage  to  be  in  trust  for 
the  benefit  and  security  of  the  holders  of  such  bonds  to  the  extent  aforesaid, 
without  preference,  priority,  or  distinction  as  to  lien  or  otherwise. 

Resolved,  That  until  the  said  bonds  or  obligations  of  the  company  for  one 
thousand  dollars  ($1,000)  each,  intended  to  be  secured  by  the  said  deed  of 
trust  shall  be  engraved,  executed,  and  delivered,  the  said  bonds  or  obligations 
of  the  company,  or  any  of  them,  may  be  represented  by  one  or  more  written 
or  printed  obligations  of  this  company,  of  the  same  aggregate  amount,  in 
such  form  and  bearing  such  dates  as  the  president  of  this  company  shall  de- 
termine at  the  time  of  the  execution  and  delivery  thereof,  and  as  shall  be 
approved  by  the  trustee,  and  such  written  or  printed  obligation  or  obliga- 
tions so  issued  shall  have  the  same  rights,  remedies,  lien,  and  security  that 
appertain  to  the  said  bonds  for  one  thousand  dollars  ($1,000)  each,  when 
issued  under  the  provisions  of  the  said  deed  of  trust  or  mortgage,  and  shall, 
until  surrendered  in  exchange  for  a  like  amount  of  engraved  bonds,  represent 
the  said  indebtedness. 

Resolved,  That  this  company  reserve  the  right  to  redeem  and  cancel  on 
the  first  day  of  ,  A.  D.  19     ,  and  on  the  first  day  of  ,  in  each 

year  thereafter,  during  the  currency  of  said  bonds,  the  whole  or  any  part 
of  said  bonds,  by  paying  for  the  bonds  so  redeemed  the  principal  thereof, 
and  all  accrued  interest  thereon,  this  company  to  give,  not  less  than  ninety 
days  before  the  first  day  of  April  in  each  of  such  years,  written  notice  to 
the  trustee  of  the  number  of  bonds  which  it  so  desires  to  redeem  and  pay, 
and  the  said  trustee,  upon  receiving  such  notice,  to  ascertain  and  determine 
by  lot  the  serial  numbers  of  the  bonds  so  to  be  redeemed  and  paid. 

Resolved,  That  the  president  of  this  company  be  and  he  hereby  is  author- 
ized for  and  on  behalf  of  this  company,  and  as  its  act  and  deed,  to  affix  its 
corporate  seal  to  the  said  mortgage  or  deed  of  trust  and  said  bonds  and 
obligations,  and  to  sign  tlie  same  in  the  name  of  this  company  as  such 
president,  and  to  cause  the  same  to  be  duly  attested  by  the  secretary,  and  when 
so  executed  in  due  form  of  law,  to  deliver  and  record  the  said  deed  of  trust 
or  mortgage. 
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Resolved,  That  the  coupons  to  be  attached  to  said  bonds  be  authenticated 
hj  the  engraved  signature  of  the  treasurer  of  this  company  who  shall  be  in 
■office  at  the  time  when  any  portion  of  said  bonds  shall  be  issued,  it  being 
Intended  that  this  company  may  adopt  and  use  for  that  purpose  the  engraved 
.signature  of  any  person  who  shall  have  been  its  treasurer  at  the  time  when 
any  portion  of  said  bonds  may  have  been  issued,  notwithstanding  the  fact  that 
Buch  person  may  have  ceased  to  be  the  treasurer  of  this  company. 

And  the  draft  or  form  of  the  said  deed  of  trust  or  mortgage  having  been  duly 
submitted  to,  and  read  and  examined  by  the  board  of  directors  at  this  present 
meeting,  and  having  been  found  satisfactory,  it  was  further  unanimously 

Resolved,  That  the  deed  of  trust  or  mortgage  so  to  be  executed,  delivered, 
and  recorded  by  the  president  and  secretary  of  this  company,  in  its  behalf 
and  as  its  act  and  deed,  as  above  authorized  and  directed,  shall  be  in  the 
form  now  submitted,  which  form  is  hereby  adopted,  ratified,  and  approved. 

Now,  THEREFORE,  the  said  Railroad  Company,  party  of  the  first  part, 

under  the  authority  and  power  aforesaid,  and  in  consideration  of  the  premises 
and  of  the  mutual  covenants  herein  contained,  and  of  the  sum  of  one  dollar  to 
it  in  hand  paid  by  the  Trust  Company,  party  of  the  second  part,  on  or 

before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  confessed  and  acknowledged,  and  in  order  to  secure  the  payment  of 
the  principal  and  interest  of  the  bonds  herein  mentioned,  has  executed  and 
delivered  these  presents,  with  all  the  covenants  and  conditions  therein,  and  has 
granted,  bargained,  sold,  aliened,  remised,  released,  enfeoffed,  conveyed,  con- 
firmed, assigned,  transferred,  and  set  and  delivered  over,  and  by  these  presents 
■does  grant,  bargain,  sell,  alien,  remise,  release,  enfeoflT,  convey,  confirm,  assign, 
transfer,  and  set,  and  deliver  over  unto  the  Trust  Company  of  , 

party  of  the  second  part,  and  to  its  successor  and  successors  in  the  trusts 
hereby  created,  and  to  its  and  their  heirs,  executors,  administrators,  successors, 
and  assigns  forever,  in  trust,  and  for  the  uses  and  trusts  hereby  created,  all 
and  singular,  the  following  railroads,  estates,  leases,  leasehold  interests,  prop- 
erties, rights,  franchises,  and  privileges  of  the  railroad  company,  that  is  to  say 
[here  describe  same  fully]. 

Together  with  all  and  singular,  the  franchises,  rights,  and  privileges  now  or 
hereafter  appurtenant  to  or  used  in  connection  with  the  line  of  railroad 
above  mentioned,  or  any  branch  or  leased  or  operated  road  thereof,  j  including 
any  and  all  roadbed,  superstructure,  rights  of  way,  rails,  tracks,  sidetracks, 
bridges,  viaducts,  buildings,  depots,  stations,  warehouses,  carhouses,  engine- 
houses,  freighthouses,  woodhouses,  machine  shops,  and  other  shops,  turntables, 
water-stations,  fences,  docks,  structures,  erections  and  fixtures,  and  all  other 
things  of  whatever  kind  in  any  wise  or  at  any  time  belonging  or  appertaining 
to  such  lines  of  railway,  or  to  any  branch  or  leased  or  operated  line  thereof, 
or  provided  for  use  thereon,  or  in  connection  therewith ;  and  any  and  all  lands 
•designed  for  depots,  warehouses,  or  other  structures  at  any  terminus,  or  on  or 
along  such  lines  of  railway,  or  upon  or  along  any  such  branch  or  leased  or  oper- 
ated line;  and  any  and  all  locomotives,  engines,  cars,  and  other  rolling  stock, 
equipment,  machinery,  instruments,  tools,  implements,  materials,  furniture, 
and  other  chattels  now  possessed  or  hereafter  acquired  or  provided  for  use  upon 
such  lines  of  railway,  or  branches,  or  upon  any  other  line  or  branch,  or  upon 
any  leased  or  operated  line;  and  any  and  all  leaseholds,  leases,  rights  under 
lease,  or  contract,  covenants,  and  agreements,  terms  or  parts  of  terms  now 
41 
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held  or  hereafter  acquired;  and  any  and  all  property,  real  or  personal,  of 
every  kind  and  description,  now  or  hereafter  acquired  for  use  upon,  or  in 
connection  with,  or  for  the  purpose  of,  such  lines  of  railway,  or  any  such 
branch,  leased  or  operated  line;  and  any  and  all  corporate  rights,  privileges, 
and  franchises  which  the  railroad  company  now  has,  or  hereafter  can  or  shall 
acquire,  possess,  or  exercise  in,  to,  upon,  or  in  respect  of  such  lines  of  railway 
or  branches,  or  any  leased  or  operated  line,  or  any  part  thereof,  necessary  for, 
or  appertaining  to,  the  construction,  maintenance,  or  operation  of  such  lines 
of  railway,  or  any  such  branch,  or  leased  or  operated  line,  or  any  part  thereof;, 
and  any  and  all  the  rents,  issues,  profits,  tolls,  and  other  income  of  such 
lines  of  railway,  and  of  any  and  all  branches  or  leased  or  operated  lines; 
and  also  any  and  all  the  rights,  privileges,  franchises,  properties,  real  or 
personal,  rights  and  things  which  the  railroad  company  may  or  shall  here- 
after possess,  or  become  entitled  to  possess,  for  the  purposes  of,  or  in  connec- 
tion with,  such  lines  of  railway,  or  any  such  branch  or  leased  or  operated 
line.t 

}To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  railroads,  properties,  real,  personal,  or  mixed,  estates,  rights,  fran- 
chises, and  appurtenances  herein  described  and  conveyed,  transferred,  or  as- 
signed, or  intended  to  be  hereby  conveyed,  transferred,  or  assigned,  and  the 
reversions,  remainders,  incomes,  revenues,  rents,  issues,  and  profits  thereof 
unto  and  to  the  use  of  the  said  Trust  Company,  its  heirs,  successor    or 

successors,  and  assigns  forever,  according  to  the  nature,  tenor,  and  quality 
thereof,  respectively. 

But  in  trust,  nevertheless,  for  the  equal  and  proportionate  benefit  and 
security  of  all  and  every  the  present  and  future  holders  of  any  and  every 
bond  and  interest  obligation  issued  under  and  secured  by  this  instrument,  as- 
well  all  those  now  issued,  as  all  hereafter  issued  in  addition  thereto,  or  by 
way  of  substitution  or  exchange,  in  accordance  with  the  terms  of  this  instru- 
ment, and  for  enforcing  payment  thereof  when  payable,  in  accordance  with 
the  true  intent  and  meaning  of  the  stipulations  of  this  agreement;  and  of 
said  bonds  and  interest  obligations  respectively,  without  preference,  priority, 
or  distinction  as  to  lien,  or  otherwise,  of  any  one  bond  over  any  other  bond 
by  reason  of  priority  in  the  issue  or  negotiation  thereof,  so  that  each  and 
every  bond,  issued  and  to  be  issued  as  aforesaid,  shall  have  the  same  right, 
lien,  and  privilege  under  and  by  this  instrument,  and  the  principal  and 
interest  of  every  such  bond  shall,  subject  to  the  terms  hereof,  be  equally  and 
proportionately  secured  hereby,  as  if  all  had  been  made,  executed,  delivered, 
and  negotiated  simultaneously  with  the  execution  and  delivery  of  this  in- 
strument; it  being  intended  that  the  lien  and  security  of  all  such  bonds 
shall  take  effect  from  the  day  of  the  date  of  this  instrument,  without  regard 
to  the  date  of  actual  issue,  sale,  or  disposition  thereof,  and  so  that  the  lien 
and  security  of  this  instrument,  and  of  all  bonds  issued  hereunder  shall  take 
effect  from  the  day  of  the  date  hereof  as  though  upon  such  day  actually 
issued,  sold,  and  delivered  to,  and  in  the  hands  of  innocent  holders  for  value.f 

First.  The  railroad  company  shall  forthwith  make,  execute,  and  deliver  to 
the  trustee  bonds  of  the  railroad  company,  intended  to  be  secured  hereby, 
to  an  amount  not  exceeding  in  the  aggregate  dollars,  which  bonds  for 

the  amount  aforesaid  shall  be  countersigned  and  certified  and  delivered  by 
the  trustee,  and  until  the  said  bonds  shall  be  engraved,  the  railroad  company 
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may  execute  and  issue  written  or  printed  temporary  bonds  or  obligations 
in  such  form  or  forms,  and  in  such  amounts  and  bearing  such  dates,  as  may 
be  approved  and  countersigned  or  certified  by  the  trustee,  and  which  shall  be 
eniuled  to  all  the  security  hereunder,  and  be  exchangeable  for  or  convertible 
into  the  bonds  to  be  issued  hereunder,  and  which  shall  be  by  the  trustee  can- 
celled upon  such  exchange  or  conversion  being  effected,  and  when  such  bonds  or 
obligations  are  countersigned  or  certified  by  the  trustee  to  the  effect  that  they 
are  issued  under  and  secured  by  this  deed  or  mortgage,  such  certificate  shall  be 
conclusive  evidence  that  such  bonds  or  obligations  have  been  issued  in  accord- 
ance with,  and  are  entitled  to  the  security  of  this  deed  of  trust  or  mortgage, 
whatever  the  form  of  such  bonds  or  obligations  may  be  [here  insert  any  pro- 
visions in  relation  to  the  terms  on  u-hich  bonds  are  to  be  issued,  or  any  con- 
ditions which  are  to  be  complied  with  before  the  trustee  shall  certify  or 
deliver  the  bonds.] 

Second.  Until  default  shall  have  been  made  in  the  due  and  punctual  pay- 
ment of  the  bonds  secured  hereby,  or  any  of  them,  or  of  the  interest  there- 
'  upon,  or  of  any  of  the  sinking  fund  payments,  or  interest  thereon,  or  other 
payments  provided  for  herein,  on  the  days,  and  at  the  times,  or  in  the  manner 
provided  in  said  bonds,  or  herein  respectively  without  further  delay,  and 
without  deduction  from  either  principal  or  interest  for  any  tax  or  taxes,  or 
charges  which  the  company  may  be  required  to  pay,  or  retain  therefrom, 
and  which  the  railroad  company  herein  agrees  to  pay,  and  until  any  such 
default  shall  continue  beyond  the  period  of  grace,  if  any,  herein  provided 
in  respect  thereof,  or  until  proceedings  of  any  kind  shall  be  commenced 
against  the  said  railroad  company  for  the  appointment  of  -a  receiver,  or  for 
the  foreclosure  of  any  deed  of  trust  or  mortgage  on  the  property  hereby 
conveyed,  or  any  part  of  it,  or  until  the  institution  of  any  proceedings,  either 
at  law  or  in  equity,  whereby  the  control  or  ownership  of  the  property  hereby 
conveyed,  or  any  part  thereof,  may  be  affected  or  disturbed,  or  until  the 
railroad  company  shall  do,  or  permit  to  be  done,  anything  that  may  in  any  wise 
tend  to  diminish  the  value  of  the  property  and  rights  hereby  conveyed,  or 
to  impair,  weaken,  or  diminish  the  security  intended  to  be  effected  under  and 
by  virtue  of  this  instrument,  or  until  the  railroad  company  shall  make  default 
or  breach  in  the  due  and  punctual  performance  or  observance  of  any  cove- 
nants, or  agreements  hereof,  to  be  performed  and  observed  by  the  railroad 
company,  the  trustee  shall  permit  and  suffer  the  railroad  company,  its  suc- 
cessors and  assigns,  to  possess,  manage,  operate,  and  enjoy  all  the  railroads, 
lands,  tenements,  and  hereditaments,  property,  rights,  privileges,  and  fran- 
chises hereby  mortgaged  and  assigned,  or  intended  to  be  mortgaged  and  as- 
signed hereby,  and  to  receive,  take,  and  use  the  income,  revenues,  rents,  tolls, 
issues,  and  profits  thereof,  in  the  same  manner,  and  to  the  same  extent,  and 
with  the  same  effect  as  if  this  instrument  had  not  been  made. 

Third.  If  the  said  railroad  company,  its  successors  or  assigns,  shall  at  any 
time  hereafter  make  default,  or  refuse,  neglect,  or  omit  for  [six  months]  to  pay 
the  semi-annual  interest  on  the  bonds  intended  to  be  secured  hereby,  or  any 
of  them,  or  to  make  any  other  payment  of  the  principal  of  said  bonds,  or 
otherwise,  as  provided  herein,  or  shall  suffer  or  allow  any  taxes,  assessments, 
or  charges  to  be  or  become  in  arrears,  whereby  the  security  of  tuis  mortgage 
may  be  impaired,  or  shall  fail  to  pay  and  discharge  any  lien  upon  said  premises 
for  labor,  or  material,  or  otherwise,  which  the  protection  of  the  lien  of  this 
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mortgage  shall  require  to  be  paid,  or  shall  fail  to  keep  said  premises  insured 
with  the  provision  that  the  loss  thereunder  shall  be  paid  to  the  trustee 
herein  as  its  interest  may  appear  (as  hereinafter  more  particularly  specified 
and  set  forth)  ;  or,  if  proceedings  of  any  kind  shall  be  commenced  against 
the  said  railroad  company  for  the  appointment  of  a  receiver,  or  for  the  fore- 
closure of  any  deed  of  trust,  or  mortgage  on  the  property  hereby  conveyed, 
or  any  part  of  it,  or  in  case  of  the  institution  of  any  proceedings,  either  at 
law  or  in  equity,  whereby  the  control  or  ownership  of  the  property,  or  any 
part  thereof,  herein  mentioned,  may  be  affected  or  disturbed,  or  in  case  the 
railroad  company  shall  do,  or  permit  to  be  done,  anything  that  may  in  any 
wise  tend  to  diminish  the  value  of  the  premises  or  property  hereby  con- 
veyed, or  to  impair,  weaken,  or  diminish  the  security  intended  to  be  effected 
under  and  by  virtue  of  this  agreement,  or  in  case  the  railroad  company  shall 
make  default  or  breach  in  the  performance  or  observance  of  any  other  con- 
dition, obligation,  or  requirement  in  the  said  bonds  or  herein  imposed  upon  the 
railroad  company,  or  its  successors  or  assigns,  in  reference  to  the  said  bonds, 
or  the  due  performance  of  any  covenants  or  agreements  hereof,*  *  then,  and 
in  either  of  such  events,  the  holders  of  [one-third]  in  amount  of  the  said 
bonds  secured  hereby,  and  then  outstanding,  in  respect  to  which  such  default 
shall  have  occurred,  may  by  an  instrument  in  writing,  by  them  signed,  and 
addressed  and  delivered  to  said  trustee,  notify  said  trustee  of  such  default,  and 
declare  the  principal  of  all  said  bonds  due  and  payable,  and  in  said  instrument 
may  also  request  the  said  trustee  to  proceed  hereunder  for  the  collection  of  the 
principal  and-  interest  of  all  the  bonds  then  outstanding  within  a,  reasonable 
time  after  the  receipt  of  such  notice;  and  thereupon,  and  upon  the  giving 
of  said  notice,  the  entire  principal  of  all  the  then  outstanding  bonds  shall 
become  immediately  due  and  payable,  anything  in  said  bonds  or  herein  con- 
tained to  the  contrary  notwithstanding;  and  thereupon  the  trustee  shall  and 
will,  upon  receiving  adequate  security  and  indemnity  against  all  costs,  ex- 
penses, and  liabilities  to  be  by  the  said  trustee  incurred,  or  without  such 
request  or  security  or  indemnity,  it  shall  be  lawful  for  the  trustee  in  its  own 
discretion  forthwith  to  demand,  and  with  or  without  process  of  law,  and 
with  such  force  as  may  be  necessary,  to  enter  upon,  take,  and  maintain  imme- 
diate and  exclusive  possession  of  all  and  singular  the  railways,  lands,  tene- 
ments, and  hereditaments,  premises,  rights,  privileges,  and  other  property 
hereby  conveyed  and  assigned,  or  intended  to  be  conveyed  and  assigned,  and 
aa  the  attorney  in  fact,  or  agent  of  the  railroad  company,  or  in  its  own  name 
as  trustee,  by  itself,  or  by  its  agents  and  substitutes  duly  constituted  and 
appointed,  or  by  its  managers,  superintendents,  receivers,  or  servants,  to  have, 
hold,  use,  manage,  operate,  lease,  and  enjoy  the  same,  and  each  and  every 
part  thereof,  to  as  full  an  extent  as  the  railroad  company  might  lawfully 
do,  making  from  time  to  time  all  needful  and  proper  repairs,  alterations,  and 
additions,  and  paying  insurance,  taxes,  assessments,  liens,  and  other  necessary 
expenses  connected  therewith,  and  receiving  all  the  revenues,  rents,  issues, 
incomes,  and  profits  thereof,  and  after  deducting  the  expenses  of  such  use, 
operation,  repairs,  alterations,  and  additions,  and  the  costs  and  charges  of 
such  taking  possession,  and  proper  compensation  for  such  taking  possession 
and  management  while  in  possession,  and  such  sum  or  sums  as  may  be 
sufficient  to  indemnify  such  trustee  against  any  liability,  loss,  or  damage  for 
or  on  account  of  any  matter  or  thing  done  in  good  faith  in  pursuance  of  the 
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duty  of  said  trustee,  it  shall  apply  the  remaining  net  income   and  revenue 
therefrom  without  preference,  priority,  or  distinction  of  one  bond  over  another, 
ratably  and  equally  to  the  payment  of  accrued  and  accruing  interest  due  on 
the  said  bonds  then  outstanding  and  intended  to  be  hereby  secured;   and  the 
trustee  shall,  as  soon  as  practicable  after  such  entering  on  and  taking  posses- 
sion as  aforesaid,  or  without  such  entering  upon  or  taking  possession,  but 
upon  like  declaration  and  request  in  writing,  and  with  security  and  indemnity, 
or  without  such  security  and  indemnity,  in  the  discretion  of  the  said  trustee, 
and  with  or  without  the  order  or  decree  of  any  court  of  equity,  or  other  com- 
petent court  having  jurisdiction  in  the  premises,  and  as  by  the  trustee  may  be 
determined,  or  by  said  court  may  be  ordered  and  decreed,  sell  and  dispose  of 
to  the  highest  and  best  bidder    or  bidders,  at  public  auction,   and  on   such 
notice,  and  at  such  times  and  places  as  the  trustee  or  court  may  authorize, 
but  upon  a.  notice  of  the  time  and  place  of  such  sale,  by  advertisement,  pub- 
lished not  less  than  once  in  each  week,  for  not  less  than  [sixty   (60)   days],  in 
one  or  more  daily  newspapers  of  general  circulation,  published  in  the  cities  of 
New  York,  N.  Y.,  and         ,  and  adjourn  said  sale  or  sales,  from  time  to  time,  in 
its  discretion,  and  if  adjourning  to  make  such  sale   or  sales,  at  the  times  and 
places  to  which  the  same  may  be  so  adjourned,  all   and  singular   the  lands, 
tenements,   hereditaments,   and   appurtenances,   and   the   estate   and   property, 
real,  personal,  and  mixed,   and  all  railways,   elevators,  machinery,   tools,   en- 
gines,   implements,    equipments,    fuel,    supplies,    and  materials,    rights     and 
privileges  herein  described,   conveyed,  transferred,  and   assigned,   or   intended 
to  be  hereby  conveyed,  transferred,  and  assigned;    and  thereupon   to   convey, 
transfer,  assign,  and  deliver  the  same  to  the  purchaser    or  purchasers  thereof 
by  good  and  sufficient  deed    or  deeds,  in  the  law  in  fee  simple,  free  from  any 
right  or  claim  of  equity  of  redemption  of  the  railroad  company,  its  successors 
or  assigns,  and  freed  from  all  and  every  the  trusts  and  liens  hereby  created, 
and  without  liability  upon  the  purchaser  or  purchasers  to  see  to  the  applica- 
tion of  the  purchase  money,  and  without  obligation  to   inquire   into   the  ne- 
cessity, expediency,  or  authority  of,  or  for  any  such  sale   (which  sale  shall  be 
a  perpetual  bar,  both  in  law  and  in  equity,  against  the  railroad  company,  and 
all  persons   claiming,   or  to   claim,   the  aforesaid   railways,   lands,   tenements, 
and  hereditaments,  property,  and  appurtenances,  so  sold,  or  any  part  thereof, 
or  any  interest  therein,  by,  from,  or  through  the  railroad  company ) ,  and  after 
deducting  from  the  net  proceeds  realized  by  means  of  such  use  and  occupa- 
tion, and  from  such  sale,  or  from  either,  all  proper  costs,   charges,   and  dis- 
bursements incurred  in  or  about  the  premises,  including  attorney  and  counsel 
fees,  and  all  other  expenses,  advances,  or  liabilities  which  have  been  made  or 
incurred  by  said  trustee,  including  repairs,  liens,  insurance,  taxes,  or  assess- 
ments, as  well  as  reasonable  compensation  for   its  own   services,   the   trustee 
shall  apply  the  balance  of  such  net  proceeds  to   or  towards  the   payment  or 
discharge   of   the  principal   and   accrued   interest   of   or   upon   the   said   bonds 
which  shall  then  be  outstanding  and  unpaid,  whether  the  same  by  the  tenor 
thereof  be  then  due  or  to  become  due,  and  without  giving  preference,  priority, 
or  distinction  of  one  bond  over  another,  or  of  the  unpaid  interest  over  the 
principal    of    such    bonds ;    such    payment    to    be    made    in    full    if    the    said 
purchase    money    be    sufficient,    but    if    not,    then    pro    rata ;     rendering    or 
paying  any   surplus   which  may  remain   after   the   payment    in   full   of   the 
principal  and  interest  of  the  aforesaid  bonds  to  the  railroad  company,   its 
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successors  or  assigns,  for  its  or  their  sole  use  and  benefit.  Or  the  said  trustee, 
upon  the  receipt  of  such  declaration  and  request,  and  upon  like  security  and 
indemnity,  or  without  audi  declaration,  or  request,  or  security  and  indemnity, 
in  its  discretion,  without  entering  upon  the  possession  of  said  property  as 
aforesaid,  may  in  its  own  name,  or  otherwise,  proceed  to  protect  and  enforce 
the  rights  of  all  of  said  bondholders  secured  hereby  by  a  suit  or  suits  in 
equity  or  at  law,  whether  for  the  specific  performance  of  the  stipulated  cove- 
nants and  agreements,  or  any  of  them,  contained  herein,  or  in  said  bonds, 
or  otherwise,  as  the  said  trustee  being  advised  by  counsel  learned  in  the  law, 
shall  deem  most  effectual  to  protect  and  enforce  such  rights.  Provided,  how- 
ever, that  in  ease  of  default  being  made  as  provided  in  this  third  article, 
and  of  proceedings  being  thereupon  taken,  excepting  only  the  default  in  the 
payment  of  the  principal  moneys  of  said  bonds,  if  said  railroad  company  shall, 
before  the  date  of  any  sale  by  or  on  behalf  of  the  trustee,  under  such  default, 
pay  to  the  said  trustee,  with  interest,  any  and  all  sum  or  sums  of  money 
that  may  be  up  to  that  time  due  for  interest  upon  the  bonds  secured  hereby, 
or  for  any  taxes,  assessments,  or  liens,  or  for  any  premiums  of  insurance,  or 
for  any  costs,  expenses,  or  charges  of  the  said  trustee  upon  such  default,  or 
otherwise,  or  for  any  other  amounts  which  the  said  railroad  company  shall 
then  be  liable  for,  and  which  it  should  theretofore  have  paid  hereunder,  and 
if  said  railroad  company  shall  do  and  perform  any  and  all  other  acts  or 
things  which  may  be  necessary  to  fully  and  completely  relieve  it  from  any  such 
default  or  omission,  or  neglect  hereunder,  then  and  in  that  case  the  said 
default  shall  be  opened,  vacated,  and  annulled,  and  said  sale  shall  not  take 
place,  and  said  railroad  company  shall  be  restored  to  all  its  rights,  interests, 
and  privileges  hereunder  as  though  the  said  default  had  not  in  any  way 
taken  place. 

Fourth.  The  exclusive  right  of  action  hereunder  shall  be  vested  in  the 
trustee  until  refusal  on  its  part  so  to  act,  as  herein  provided,  and  no  holder 
of  any  bond  or  coupon  hereby  secured  shall  have  any  right  to  institute  any 
suit,  action,  or  proceeding  at  law  or  in  equity  to  foreclose  hereunder,  or  for 
enforcing  these  presents,  or  for  the  appointment  of  a  receiver,  or  for  any  other 
remedy  hereunder,  without  first  giving  to  the  trustee  written  notice  of  the 
fact  that  the  default  has  occurred  and  continued  as  herein  provided ;  nor  unless 
the  holders  of  per  cent,  in  amount  of  the  bonds  secured  hereby  and  then 

outstanding,  shall  have  made  written  request  of  the  trustee,  and  shall  have 
afforded  to  it  reasonable  opportunity,  either  itself  to  proceed  to  exercise  the 
powers  herein  granted,  or  to  institute  such  action,  suit,  or  proceeding  in  its  own 
name;  nor  unless  they  shall  also  have  offered  to  the  trustee  adequate  se- 
curity and  indemnity  against  all  costs,  expenses,  and  liabilities  to  be  by  the 
said  trustee  incurred,  and  such  notification,  request,  and  offer  of  indemnity 
are  hereby  declared  in  every  such  case,  at  the  option  of  the  trustee,  to  be 
conditions  precedent  to  the  execution  of  the  powers  and  trusts  of  this  in- 
denture, and  to  any  action  or  cause  of  action  as  aforesaid;  it  being  understood 
and  intended  that  no  one  or  more  holders  of  bonds  or  coupons  shall  have  any 
right,  in  any  manner  whatever,  to  afi'ect,  disturb,  or  prejudice  the  lien  of 
this  indenture  by  his  or  their  action,  or  to  enforce-  any  right  hereunder,  ex- 
cept in  the  manner  herein  provided,  but  that  all  proceedings  at  law  or  in 
equity  shall  be  instituted,  had  and  maintained  in  the  manner  herein  pro- 
vided, and  for  the  equal  benefit  of  all  holders  of  the  outstanding  bonds  and 
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coupons  secured  hereby,  except  as  herein  otherwise  provided.  But  it  shall 
te  lawful  for  the  trustee  in  its  own  discretion,  without  such  request  or  se- 
curity or  indemnity,  to  forthwith  do  any  act,  enforce  any  default,  institute 
any  suit,  action,  or  proceeding  in  equity  or  at  law,  or  do  any  other  thing 
necessary  for  the  execution  of  any  trust  hereof,  or  the  enforcing  of  any  rem- 
edy hereunder.  It  is  expressly  declared  that  the  rights  of  entry  and  sale 
herein  contained,  and  that  the  other  remedies  or  rights  herein  conferred  upon 
or  reserved  to  the  trustee  or  to  the  holders  of  bonds  secured  hereby,  are  not 
exclusive  of  any  other  rights  or  remedies,  but  are  intended  as  cumulative 
remedies  additional  to  all  other  rights,  liens,  or  remedies  given  hereunder  or 
existing  at  law  or  in  equity,  or  by  statute,  and  that  the  same  shall  not  be 
■deemed  in  any  manner  whatever  to  deprive  the  trustee  or  any  beneficiaries 
under  tnis  trust  of  any  legal  or  equitable  remedy  by  judicial  proceedings,  or 
■fay  statute,  consistent  with  the  provisions  of  this  instrument,  according  to  the 
true  intent  and  meaning  thereof,  or  to  waive  or  aii'ect  the  right  of  the  trustee 
to  any  action  or  right  of  action,  or  lien  or  right  of  lien,  which  otherwise  might 
■be  vested  in  it  or  the  bondholders  secured  hereby. 

Fifth.  Upon  proper  indemnity  to  the  trustee,  the  holders  of  a  majority  in 
amount  of  the  outstanding  bonds  hereby  secured,  anything  in  this  indenture 
contained  to  the  contrary  notwithstanding,  shall  from  time  to  time  have  the 
right  to  direct  and  control  any  and  all  proceedings  for  any  sale  of  the  prem- 
ises hereby  conveyed  and  pledged,  or  agreed  or  intended  so  to  be,  or  for  the 
foreclosure  of  this  indenture,  or  for  the  appointment  of  a  receiver,  or  any 
other  proceedings  hereunder,  and  to  instruct  the  trustee  to  institute,  con- 
tinue, or  discontinue  any  proceedings  hereunder;  and  no  such  action  by  the 
trustee  or  by  such  majority  shall  extend  to,  or  be  taken  to  affect,  any  subse- 
quent default  or  to  impair  any  right  resulting  therefrom. 

Sixth.  In  case  of  any  sale  hereunder  of  the  whole  or  any  part  of  the  prop- 
erty or  rights  mortgaged  hereunder,  whether  made  by  virtue  of  any  power 
herein  granted  or  by  judicial  authority,  the  trustee  may  bid  for  and  purchase 
the  property  or  rights  so  sold,  or  any  of  them,  or  cause  the  same,  or  any  of 
them,  to  be  bid  for  and  purchased  for  and  on  behalf  of  all  the  holders  of  the 
tonds  hereby  secured  and  then  outstanding,  in  the  proportion  of  the  re- 
spective interests  of  such  bondholders,  at  a  reasonable  price,  if  but  a  portion 
thereof  be  sold,  or  if  the  whole  of  said  mortgaged  property  shall  be  sold,  then 
at  a  price  not  exceeding  the  total  amount  of  such  bonds  outstanding,  with 
the  interest  accrued  thereon,  and  the  expenses  of  such  sale,  and  any  other 
sum  or  sums  of  money  that  it  has  paid  or  may  be  entitled  hereunder  to  pay. 
In  case  of  a  sale  of  the  herein  mortgaged  property,  or  any  part  thereof,  either 
by  the  trustee,  or  in  the  course  of  judicial  proceedings  as  hereinbefore  provided, 
the  purchaser  or  purchasers  at  such  sale,  in  making  payment  of  the  purchase 
money  shall,  after  making  a  cash  payment  sufhcient  to  cover  the  costs  and  ex- 
penses of  the  sale,  and  all  other  charges  which  must  be  provided  for  in  actual 
cash,  have  the  right  to  deliver,  and  pay  and  turn  in,  and  use  towards  the  pay- 
ment of  the  purchase  money  any  of  the  bonds  or  matured  and  unpaid  coupons 
secured  hereby,  and  held  by  him  or  them,  to  or  towards  which  the  net  pro- 
ceeds of  such  sale  shall  be  legally  applicable,  counting  such  bonds  or  coupons 
lor  that  purpose  at  the  sum  which  shall  be  payable  out  of  the  net  proceeds 
of  such  sale  to  the  holder  or  holders  of  such  bonds  or  coupons  as  his  or 
their  just  share  of  such  net  proceeds,  after  allowing  for  the  proportion  of 
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payment  that  may  be  required  in  cash  for  the  costs  and  expenses  of  the  sale;' 
and  if  such  share  of  such  net  proceeds  shall  be  less  than  the  amount  then  due 
upon  such  bonds  or  coupons,  to  make  settlement  by  receipting  upon  all  such 
bonds  or  coupons  the  amount  to  be  credited  thereupon  as  aforesaid.  In  th& 
event  of  a  purchase  by  said  trustee  of  the  property  or  rights,  or  either  or  any 
of  them  as  aforesaid,  the  right  and  title  thereto  shall  vest  in  the  trustee  in 
trust  for  the  bondholders,  and  each  holder  of  the  bonds  or  coupons  joining  in 
said  .purchase  and  contributing  his  proportion  of  the  cash  expenses  thereof,, 
shall  have  an  interest  in  the  property  so  purchased  in  the  proportion  that  hia 
bonds  and  coupons  shall  bear  to  the  entire  amount  of  bonds  and  coupons  then 
outstanding.  At  any  and  every  such  sale  any  or  all  of  the  bondholders  rnay 
bid  for  and  purchase  such  property  and  rights,  and  upon  compliance  with  th& 
terms  of  sale,  may  hold  and  dispose  of  such  property  without  further  ac- 
countability therefor. 

Seventh.  All  acts,  requests,  and  directions  of  any  holders  of  bonds  hereby 
secured,  asserting,  enforcing,  waiving,  or  effecting  any  right  or  remedy  of 
the  bondholders,  or  any  right,  remedy,  or  duty  of  the  trustee,  or  m  pursuance 
of  any  trust  hereby  created,  or  required  hereby  to  be  signed  or  executed  by 
such  bondholders,  may  be  in  any  number  of  concurrent  instruments  of  similar 
tenor,  and  may  be  signed  or  executed  by  such  holders  in  person  or  by  attor- 
ney-in-fact. Proof  of  the  due  execution  of  any  such  request  or  instrument, 
by  the  holders  of  the  requisite  number  of  bonds  shall  be  sufficient  hereunder 
if  it  shall  appear,  in  the  manner  hereinafter  provided,  that  the  persons  so 
executing  such  instrument  were  contemporaneously  the  holders  of  the  requi- 
site number  of  bonds  on  or  after  the  day  of  the  execution  of  such  request  or 
other  instrument  by  such  holders.  The  fact  and  date  of  the  execution  by 
any  person  of  any  such  request  or  other  instrument  may  be  proved,  by  the 
certificate  of  any  notary  public,  or  other  officer  authorized  to  take  acknowledg- 
ments of  deeds  to  be  recorded  in  the  state  of  ,  that  the  person  signing 
such  request  or  other  instrument  acknowledged  to  him  the  execution  thereof, 
or  by  affidavit  of  a  witness  to  such  execution.  The  holding  and  date  of  hold- 
ing of  bonds  by  any  person  executing  such  instrument,  and  the  amounts  and 
issue  numbers  of  the  bonds  held  by  such  person,  may  be  proved  by  a  state- 
ment in  writing  executed  by  any  depository  approved  by  the  trustee  (such 
statement  being  sworn  to  or  acknowledged  by  such  depository,  or  a  managing 
agent  thereof,  before  an  officer  authorized  to  take  acknowledgment  of  deeds 
to  be  recorded  in  the  state  of  ) ,  that  such  person  had  on  deposit  with 
such  depository  the  bonds  described  in ,  such  statement  at  the  date  therein 
mentioned.  Such  proof  shall  be  conclusive  in  favor  of  the  trustee  with  regard- 
to  any  action  taken  by  it  under  such  request  or  instrument.  No  failure,  delay,, 
or  omission  on  the  part  of  the  trustee,  or  of  any  bondholder  secured  hereby, 
to  exercise  any  right  or  power  arising  hereunder,  from  default  or  otherwise,, 
shall  exhaust  or  impair  any  such  right  or  power,  or  be  construed  to  be  a 
waiver  of  any  such  default  or  an  acquiescence  therein,  or  to  extend  or  be 
taken  to  affect  any  subsequent  default  in  the  payment  of  any  subsequently 
accruing  installment  of  interest  or  sinking  fund,  or  other  payment  or  other 
act  to  be  done  hereunder,  or  impair  the  rights  resulting  therefrom. 

Eighth.  Upon  filing  a  bill  in  equity,  or  upon  commencement  of  any  other 
judicial  proceedings  to  enforce  any  right  of  the  trustee,  or  of  the  bondholders 
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under  this  indenture,  the  trustee  shall  be  entitled  to  exercise  the  right  of 
entry  herein  conferred,  and  also  any  and  all  other  rights  and  i)owerg  herein 
and  hereby  conferred  and  provided  to  be  exercised  by  the  trustee  upon  the 
occurrence  and  continuance  of  default  as  hereinbefore  provided,  and  as  mat- 
ter of  right  the  trustee  shall  be  entitled  to  the  appointment  of  a  receiver  or 
receivers  of  the  premises  hereby  mortgaged,  or  of  any  part  thereof,  and  of  the 
earnings,  income,  revenue,  rents,  issues,  or  profits  thereof,  with  such  powers  as 
the  court  making  such  appointment  shall  confer. 

Ninth.  In  the  event  of  any  sale,  pursuant  to  any  provision  hereof,  whether 
made  under  the  power  of  sale  hereby  granted  and  conferred,  or  under  or  by 
virtue  of  judicial  proceedings,  or  of  some  judgment  or  decree  of  foreclosure 
and  sale  made  by  any  court  of  competent  jurisdiction,  the  whole  of  the  prop- 
erty hereby  mortgaged  and  pledged  shall  be  sold  in  one  parcel,  and  as  an 
entirety,  including  all  the  rights,  titles,  estates,  railroads,  equipments,  fran- 
chises, leases,  leasehold  interests,  contracts,  stocks,  bonds,  and  other  real  and 
personal  property  of  every  name  and  nature;  and  this  provision  shall  bind 
the  parties  hereto  and  each  and  every  of  the  holders  of  the  bonds  and  coupons 
hereby  secured  or  intended  so  to  be.  And  the  trustee  and  its  successors  are 
hereby  appointed  the  true  and  lawful  attorney  or  attorneys,  irrevocable,  of 
the  railroad  company,  in  its  name  and  stead,  to  make  all  necessary  deeds  and 
conveyances  of  property,  and  all  necessary  transfers  of  the  shares  of  stock 
or  bonds,  or  other  obligations  thus  sold,  and  for  that  purpose  it  and  they 
may  execute  all  necessary  acts  of  assignment  and  transfer,  and  may  substi- 
tute one  or  more  persons  with  like  power,  the  railroad  company  hereby  rati- 
fying and  confirming  all  that  its  said  attorney  or  attorneys,  or  such  substi- 
tute   or  substitutes,  shall  lawfully  do  by  virtue  hereof. 

Tenth.  The  railroad  company,  at  any  time  Iiereafter,  before  full  payment 
of  the  bonds  secured  hereby,  and  whenever  it  sha:ll  deem  it  expedient  for  the 
better  security  of  such  bonds,  although  there  may  then  be  no  default  entitling 
the  trustee  to  enter  into  possession,  may  surrender  and  deliver  to  the  trustee 
full  possession  of  the  whole  or  any  part  of  the  property,  premises,  and  inter- 
ests hereby  conveyed,  or  intended  so  to  be,  for  any  period  fixed  or  indefinite. 
Upon  such  surrender  and  delivery,  the  trustee,  at  its  option,  may  enter  into 
and  upon  the  premises  so  surrendered  and  delivered,  and  may  take  and  re- 
ceive possession  thereof,  for  such  period  fixed,  or  indefinite,  as  aforesaid; 
without  prejudice,  however,  to  its  right  at  any  time  subsequently,  when  en- 
titled thereto  by  any  provision  hereof,  to  insist  upon  and  to  maintain  such 
possession,  though  beyond  the  expiration  of  any  prescribed  period.  Upon 
any  such  voluntary  surrender  and  delivery  of  said  property  and  premises,  or 
of  any  part  thereof,  the  trustee,  from  the  time  of  its  entry,  shall  and  will 
work,  use,  manage,  control,  and  employ  the  same,  in  accordance  with  the 
provisions  of  this  indenture,  and  shall  and  will  receive  and  apply  the  in- 
come and  revenues  thereof  as  herein  provided.  Upon  application  of  the 
trustee,  and  with  consent  of  the  railroad  company,  a  receiver  or  receivers  may 
be  appointed  to  take  possession  of,  and  to  operate  and  manage,  the  whole  or  any 
part  of  said  property,  with  all  the  rights,  powers,  and  duties  by  this  section 
conferred  upon  the  trustee,  and  in  every  case  when  a  receiver  of  the  whole 
or  any  part  of  the  said  property  shall  be  appointed  under  this  section,  or 
otherwise,  the  trustee,  from  and  after  the  time  when  it  shall  become  a  party 
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to  the  proceedings  in  which  such  receiver  shall  be  appointed,  shall  be  entitled 
to  receive  all  the  income  and  profits  of  such  property  for  the  benefit  of  the 
holders  of  the  bonds  hereby  secured. 

Eleventh.  Registered  holders  of  [four-fifths]  in  amount  of  all  the  bonds 
hereby  secured,  and  at  the  time  outstanding,  may,  in  their  discretion,  by 
writing,  direct  the  trustee,  at  any  sale  or  sales  hereunder,  to  purchase  the 
mortgaged  premises  for  the  use  and  benefit  of  all  the  holders  of  the  bonds 
hereby  secured  then  outstanding,  and,  when  so  directed,  the  trustee  shall 
make  such  purchase  for  and  on  behalf  of  all  the  holders  of  outstanding  bonds; 
and  having  purchased  said  property,  the  trustee  shall  have  and  hold  the 
right  and  title  thereto  in  trust  for  the  benefit  of  all  holders  of  outstanding 
bonds,  in  proportion  to  the  amounts  due  upon  such  bonds;  and  in  settling 
for  the  purchase  price  of  the  property  so  purchased,  the  trustee  shall  have 
power  to  receipt  for  the  entire  amount  of  the  proceeds  applicable  to  the  pay- 
ment of  all  sucli  outstanding  bonds  and  the  interest  thereon;  and  no  bond- 
holder shall  have  any  claim  to  any  portion  of  the  proceeds  of  the  property 
sold,  or  any  interest  in  such  purchase,  other  than  for  his  proportionate  share 
of  the  proceeds  of  such  purchased  premises,  property,  and  franchises,  as  rep- 
resented in  a,  new  company  or  corporation  to  be  formed  for  the  use  and  bene- 
fit of  all  holders  of  bonds  hereby  secured  and  then  outstanding;  and  pur- 
suant to  such  direction  in  writing  of  such  holders  of  [four-fifths]  in  amount 
of  the  bonds  then  outstanding,  the  trustee  shall  transfer  the  property  so  pur- 
chased to  a  nerw  corporation  (which  shall  be  organized  in  such  manner  and 
upon  such  terms  and  conditions  as  shall  be  so  directed  by  such  holders  of  [four- 
fifths]  in  amount  of  said  bonds),  in  consideration  of  the  issue  of  its  stock, 
bonds,  or  debentures,  and  shall  distribute  and  apply  said  stock,  bonds,  or 
debentures,  according  to  any  plan  of  reorganization  or  readjustment  so  agreed 
to  by  such  holders  of  [four-fifths]  in  amount  of  the  bonds  then  outstanding,  or 
shall  make  disposition  of  the  property  purchased  and  of  any  cash  collected 
thereon,  or  of  any  stock  or  bonds  received  in  consideration  thereof,  in  such 
manner  and  on  such  terms  as  so  directed  in  writing  by  such  holders  of  [four- 
fifths]  in  amount  of  said  outstanding  bonds;  and  in  the  organization  of  such 
new  company,  and  in  such  plan  of  reorganization  or  readjustment,  if  so 
directed  by  such  holders  of  [four-fifths]  in  amount  of  the  outstanding  bonds, 
but  not  otherwise,  provision  may  be  made  for  the  interests'  of  any  or  all  of 
the  holders  of  junior  obligations  of  the  railroad  company,  and  its  simple 
contract  creditors,  and  its  stockholders,  or  any  of  them,  upon  such  terms  and 
conditions  as  may  be  so  approved  by  such  holders  of  [four-fifths]  in  amount 
of  said  bonds:  Peovided,  however,  that  in  case  of  any  such  purchase  by  the 
trustee  upon  such  direction  of  such  holders  of  [four-fifths]  in  amount  of  the 
outstanding  bonds,  and  in  behalf  of  all  the  holders  of  bonds  secured  hereby, 
all  holders  of  bonds  and  obligations  for  interest  thereon  shall  share  ratably,  in 
such  purchase,  according  to  the  amounts  severally  due  upon  the  bonds  and 
coupons  held  by  them  respectively,  and  that  no  preference  or  discrimination 
shall  be  made  among  the  bondholders  in  the  distribution  of  the  new  securities 
or  other  proceeds  of  the  property  so  purchased  by  such  trustee. 

It  is  understood  and  agreed,  however,  that  nothing  herein  contained  shall 
be  construed  as  rendering  it  obligatory  upon  the  holders  of  [four-fifths]  in 
amount  of  said  bonds  to  direct  the  trustee  as  aforesaid,  or  to  purchase  said 
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property  on  behalf  of  the  holders  of  all  the  outstanding  bonds,  it  being  agreed 
that,  notwithstanding  anything  herein  contained,  any  purchase  may  be  made 
by  or  in  behalf  of  bondholders  for  their  sole  use  and  benefit  free  from  the 
claims  of  other  bondholders,  and  shall  be  deemed  so  to  have  been  made,  unless 
expressly  made  by  the  trustee  upon  such  an  express  direction  of  holders 
of  [four-fifths]  in  amount  of  said  bonds  to  purchase  on  behalf  of  all  the  bond- 
holders. 

Twelfth.  In  case  of  any  default  hereunder,  continued  as  hereinbefore  pro- 
vided, if  in  order  to  preserve  the  franchises  of  the  railroad  company,  and  to 
avoid  foreclosure  and  sale,  involving  the  organization  of  a  successor  com- 
pany, any  plan  of  reorganization  shall  be  proposed  with  provisions  for  the 
modification  of  this  mortgage,  so  far  as  to  authorize  and  require  the  creation 
of  new  liens  upon  the  mortgaged  premises  prior  and  superior  to  the  lien 
hereof;  then  and  in  every  such  case  holders  of  [four-fifths]  in  amount  of  all 
outstanding  bonds  hereby  secured,  duly  proved  as  herein  provided,  may,  by 
writing,  direct  the  trustee  in  behalf  of  all  the  holders  of  all  bonds  then  or 
thereafter  issued  hereunder,  to  acquiesce  in  such  provisions  of  such  plan; 
which  plan  also  may  determine  and  provide  for  the  interests  of  other  cred- 
itors and  lienors,  and  of  the  shareholders  of  the  railroad  company.  This 
special  power,  however,  is  granted  to  such  holders  of  [four-fifths]  in  amount  of 
the  bonds  upon  the  express  condition  that  no  bond  hereby  secured,  and  then 
outstanding,  shall  be  changed  as  to  amount  of  principal,  or  rate,  or  dates  of 
payment  of  interest.  Thereupon,  but  not  otherwise,  the  trustee  shall,  by 
writing,  acquiesce  in  such  provisions  of  such  plan,  and  such  acquiescence  by 
the  trustee  shall  constitute  the  irrevocable  assent  of  all  holders  of  bonds  and 
coupons  hereby  secured  to  any  such  accepted  modifications,  as  set  forth  in 
such  plan  and  necessary  to  give  effect  to  such  provisions  thereof.  All  such 
modifications  so  affecting  this  indenture,  and  the  bonds  and  coupons  hereby 
secured,  shall  be  reduced  to  a  written  agreement  betsveen  the  railroad  com- 
pany and  the  trustee,  and  such  agreement  shall  be  recorded  in  the  county 
of  ,  state  of  ,  and  thenceforth  shall  be  deemed  to  be  part  of  this 

indenture,  and  thereafter  the  lien  of  this  indenture,  and  of  the  bonds  hereby 
secured,  shall  be  deemed  to  be  and  shall  be  subordinate  to  such  new  and 
prior  liens  created  pursuant  to  such  plan,  but  only  to  the  extent  specified  in 
such  written  agreement. 

Thirteenth.  Said  railroad  company,  for  itself,  its  successors  and  assigns, 
hereby  covenants  and  agrees  to  and  with  the  said  trust  company,  that  it 
will,  on  or  before  the  first  day  of  ,  19     ,  pay  over  and  deliver  to  said 

trust  company,  its  successor    or  successors    in  this  trust,  the  sum  of 
dollars,  in  current  funds,  or  gold  coin  of  the  United  States  of  America,  of 
the  present  standard  weight  and  firmness,  and  that  said  railroad  company 
will  thereafter  annually,  on  the  first  day  of  ,  in  each  year,  during  the 

continuance  of  this  trust,  pay  over  to  said  trustee,  the  sum  of  dollars 

as  aforesaid,  until  the  sum  so  paid  by  said  railroad  company,  and  in  the 
hands  of  said  trustee,  shall  equal  the  amount  of  the  indebtedness,  with  in- 
terest thereon,  hereby  secured ;  provided,  however,  and  it  is  expressly  under- 
stood and  agreed  that  said  railroad  company  may,  in  lieu  of  waid  first  men- 
tioned sum  of  dollars,  or  in  lieu  of  any  or  all  subsequent  payments  of 
each,  deliver  to  said  trustee  of  the  bonds  hereby  secured,  and  said 
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trustee  shall  thereupon  cancel  said  bonds  so  delivered,  and  give  to  said 

first  party  a  receipt  and  discharge  for  such  annual  payment,  to  be  as  afore- 
said made,  and  in  lieu  of  which  said  bonds  were  so  received. 

It  is  understood  and  agreed  that  said  trustee  shall  invest  the  moneys  by  it 
so  received  from  time  to  time  from  said  railroad  company  on  said  annual 
payments  of  dollars  each,  as  provided  in  this  thirteenth  article  hereof,  in 

such  securities  as  its  board  of  directors  shall  authorize. 

Fourteenth.  The  said  railroad  company  shall  have  the  right  to  redeem 
and  pay  and  cancel  on  the  first  day  of  ,   19     ,   and  on  the  first  day 

of  ,  in  each  year  thereafter,  any  or  all  of  the  bonds  secured  hereby,  by 

paying  for  the  bonds  so  redeemed  the  sum  of  dollars  for  each  dol- 

lar ( $  )  bond,  and  all  accrued  interest  thereon.  The  railroad  company  shall,, 
not  less  than  ninety  (90)  days  before  such  proposed  redemption,  give  written 
notice  to  the  trustee  of  the  number  of  said  bonds,  which  it  so  desires  to  re- 
deem and  pay,  and  the  serial  numbers  of  the  bonds  so  to  be  redeemed  and 
paid  shall  be  ascertained  by  the  trustee  by  drawing  lots  in  the  manner  fol- 
lowing, viz.:  the  trustee  shall  cause  to  be  prepared  cards  of  equal  size,  con- 
taining the  numbers  of  all  outstanding  bonds,  one  number  on  each  card,  ani 
a  drawing  lot  shall  then  be  made  in  the  presence  of  a  notary  public  until  the- 
requisite  amount  of  bonds  shall  have  been  drawn,  the  result  of  which  draw- 
ing shall  be  certified  by  said  notary,  under  his  hand  and  official  seal,  describ- 
ing by  numbers  the  bonds  so  drawn,  and  a  copy  of  such  certificate  of  drawing' 
shall  thereupon  be  delivered  to  the  trustee,  and  a  copy  to  the  president  or 
treasurer  of  the  railroad  company.  Notice  of  the  numbers  of  the  bonds  thus- 
drawn  shall  thereupon  be  given  by  the  railroad  company  by  advertisement 
published  once  a  week  for  six  weeks  in  a  newspaper  published  in  the  city 
of  ,  and  in  the  city  of  New  York,  N.  Y.,  stating  the  numbers  of  the 

bonds  so  drawn  for  redemption,  and  the  time  for  the  presentation  and  sur- 
render thereof  for  redemption  at  the  office  of  the  trustee,  in  the  city  of  New 
York,  which  time  shall  not  be  less  than  forty-five  (45)  days  from  the  date 
of  the  beginning  of  such  publication.  The  railroad  company  shall  on  or  be- 
fore such  respective  first  days  of  ,  deposit  with  the  trustee,  proof  of 
such  publication,  and  upon  such  deposit  and  publication  having  been  made,  as 
aforesaid,  and  after  the  date  so  fixed  for  redemption  and  surrender,  the  bonds 
of  the  numbers  designated  in  such  publication  shall,  upon  presentation  to  the 
trustee,  be  paid  by  the  trustee,  and  by  the  trustee  cancelled  and  returned  so 
cancelled  to  the  railroad  company,  and  the  debt  of  the  railroad  company  shall 
to  that  extent  be  extinguished,  and  after  such  date  for  presentation  and 
surrender   all  Interest  shall  cease  on  the  bonds  so  called. 

Fifteenth.  All  payments  of  principal  and  interest  upon  the  bonds  secured 
hereby  shall  be  made  at  the  office  of  the  railroad  company,  in  the  city  of  New 
York.  In  the  event  that  notice  shall  at  any  time  be  given  to  the  company 
that  any  bond  certified  and  issued  hereunder,  has  been  lost,  stolen,  destroyed, 
or  mutilated,  upon  the  surrender  of  any  such  mutilated  bond,  or  upon  the  filing 
with  the  trustee  of  satisfactory  evidence  of  such  loss  or  destruction,  the 
railroad  company,  in  its  discretion,  and  upon  proof  satisfactory  to  it  that 
such  bond  and  the  unpaid  coupons  thereof  have  been  so  lost,  stolen,  destroyed, 
or  mutilated,  and  upon  such  terms,  as  to  security  and  otherwise,  as  shall  be 
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agreed  to  by  the  trustee,  may  issue,  and  the  trustee  may  certify  a  new  bond, 
bearing  the  same  serial  number,  in  lieu,  substitution,  or  exchange  for,  and 
upon  cancellation  of  the  bond  so  mutilated,  and  in  lieu  of  the  bond  so  lost, 
stolen,  or  destroyed. 

Sixteenth.  The  railroad  company,  for  itself,  its  successors  and  assigns,  in 
consideration  of  the  premises,  hereby  constitutes  and  appoints  the  trustee 
its  agent  for  the  transfer  and  registration  of  said  bonds,  and  hereby  agrees 
that  it  shall  be  reimbursed  for  its  services  as  such  agent,  in  the  same  man- 
ner as  hereinbefore  provided  in  relation  to  this  trust. 

Upon  presentation  of  any  coupon  bond  which  shall  have  been  registered  as 
aforesaid,  with  the  order  or  assignment  of  the  registered  holder,  the  same  shall 
be  transferred  upon  the  books  of  registry  to  the  person  named  in  such  written 
order  or  assignment,  and  thereafter  such  transferee  or  transferees  of  such 
bond  shall  be  held  to  be  the  owner  or  owners  thereof,  with  all  incidental  rights 
and  powers,  and  from  time  to  time  such  transfers  may  be  made  as  the  regis- 
tered holder  of  any  such  bond  for  the  time  being  may  direct  as  aforesaid.  The 
registered  holder  of  any  such  coupon  bond  shall  also  have  the  right  to  register 
the  same  as  payable  to  bearer,  in  which  case  transferability  by  delivery  shall 
be  restored,  and  thereafter  the  principal  thereof  shall  be  payable  to  any  person 
presenting  the  same.  Any  holder  of  a  coupon  bond  registered  to  bearer  may 
cause  such  bond,  to  be  registered  in  the  name  erf  such  holder  with  the  same 
effect  as  a  first  registration  thereof,  and  successive  registrations  as  afore- 
said may  be  made  from  time  to  time,  as  desired.  Such  registration  of  any 
coupon  bond  shall  not  restrain  the  negotiability  of  any  coupon  thereto  be- 
longing, but  every  such  coupon  shall  continue  to  pass  by  delivery  merely. 

Seventeenth.  The  personal  property  and  chattels  hereby  conveyed,  or  in- 
tended so  to  be,  and  any  and  all  other  personal  or  other  pi-operty  now  or 
hereafter  used,  or  to  be  used,  in  connection  with  said  real  estate,  and  be- 
longing to  tlie  railroad  company,  whether  attached  to  said  realty  or  discon- 
nected therefrom,  or  partly  attached  and  partly  disconnected,  shall  be  real 
estate  for  all  the  purposes  of  this  instrument,  and  shall  be  held  and  taken  to 
be  fixtures  and  appurtenances  of  the  said  railroad  and  part  thereof,  and  are 
to  be  used  and  sold  therewith,  and  not  separate  therefrom. 

Eighteenth.  And  the  railroad  company  doth  hereby  covenant  and  agree  for 
itself,  its  successors  and  assigns,  to  and  with  the  trustee,  and  its  successor  or 
successors,  in  said  trust,  and  with  such  persons,  firms,  or  corporations  as  shall 
from  time  to  time  become  or  be  the  holders  of  any  of  the  bonds  issued  here- 
under, that  the  railroad  company  shall  and  will  from  time  to  time  hereafter, 
and  in  the  manner  herein  set  forth,  provide  for  and  pay  the  principal  and  in- 
terest of,  and  upon  the  bonds  secured  hereby,  and  the  sinking  fund  pay- 
ments hereunder,  as  the  same  become  due  and  payable,  and  without  deduc- 
tion from  either  principal  or  interest  for  any  tax  or  taxes  which  it  may  be 
required  to  pay,  or  retain  therefrom,  under  or  by  reason  of  any  present 
or  future  law,  and  that  the  railroad  company  will  in  due  season  pay,  satisfy, 
and  discharge  all  assessments,  taxes,  liens,  and  governmental  or  other  charges 
that  shall  be  lawfully  assessed,  charged,  or  imposed  upon  this  mortgage,  or 
upon  the  amounts  and  obligations  intended  to  be  secured  hereby,  or  upon 
the  railroad  or  other  property  or  rights  secured  hereby,  or  any  part  or  por- 
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tion  thereof,  or  the  income  and  profits  thereof,  the  lien  of  which  might  or  could 
be  held  to  be  prior  to  the  lien  hereof,  so  that  the  priority  hereof  shall  be  fully- 
preserved;  and  deliver  to  the  trustee,  annually  on  demand,  the  receipts  of  the 
proper  officials  or  persons  showing  the  payment  of  all  such  taxes,  assess- 
ments, liens,  and  charges  until  the  indebtedness  intended  to  be  hereby  se- 
cured shall  be  fully  paid. 

The  railroad  company  shall  and  will  keep  all  buildings,  machinery,  movable 
property,  fixtures,  and  rolling  stock  that  may  be  at  any  time  on  said  prem- 
ises during  the  jontinuance  of  the  indebtedness  herein  provided  for,  and  cov- 
ered by  the  provisions  hereof,  insured  in  such  company  or  companies  as  the 
trustee  may  from  time  to  time  direct,  for  such  sum  or  sums  as  such  company 
or  companies  will  insure  for,  to  the  fair  insurable  value  thereof,  such  insur- 
ance to  be  for  the  benefit  of  the  trustee,  and  the  policies  of  such  insurance  to 
contain  the  usual  mortgagee  provisions  that  any  loss  thereunder  shall  be 
payable  to  the  trustee  hereunder,  as  its  interest  may  then  appear;  and  the 
railroad  company  shall  deposit  the  policies  of  insurance  or  certificates  thereof 
with  the  trustee,  and  unless  said  policies  of  insurance  and  said  mortgagee 
provisions  shall  be  without  any  pro-rating  clause,  then  all  the  policies  of 
insurance  on  said  property  and  premises,  whether  in  excess  of  the  amount 
outstanding  on  said  bonds  or  not,  shall  be  made  payable  in  case  of  loss  to,  and 
be  deposited  with  the  trustee;  and  in  case  of  the  neglect  or  refusal  of  the 
railroad  company  thus  to  insure  and  secure  to  said  trustee  the  beneficial  in- 
terest in  such  policy  or  policies  of  insurance,  or  to  pay  any  taxes,  assessments, 
or  liens,  for  labor,  or  materials,  or  otherwise,  and  any  charges  as  afore- 
said, such  trustee  may  at  its  option  cause  insurance  to  be  effected  in  such 
companies,  and  in  such  manner  as  it  may  from  time  to  time  think  best,  and 
may  pay  such  liens,  taxes,  or  assessments,  or  purchase  any  outstanding  cer- 
tificates of  tax  sales  thereof,  or  pay  any  other  sum  or  sums  of  money  that 
to  it  shall  seem  necessary  for  the  protection  of  the  lien  of  these  presents,  and 
to  keep  these  presents  a  first  lien  upon  said  premises,  and  thereupon  the  rail- 
road company  shall  and  will,  on  demand,  pay  the  premiums  of  such  insur- 
ance, and  all  moneys  thus  paid  for  liens,  taxes,  assessments,  and  such  other 
expenses  or  disbursements,  as  may  be  incidental  thereto,  or  provided  for 
herein,  with  interest  thereon  at  six  per  cent,  per  annum,  and  all  such  moneys 
thus  paid,  with  interest,  as  aforesaid,  shall  become  and  be  an  additional  in- 
debtedness secured  by  this  mortgage,  and  to  be  paid  out  of  the  proceeds  of  the 
sale  of  the  property,  as  aforesaid,  if  not  otherwise  paid  by  the  railroad 
company. 

And  in  case  of  any  loss  or  damage  by  fire  of  or  to  any  part  of  the  insured 
premises,  the  money  recoverable  under  such  policy  or  policies  shall  be  re- 
covered by  and  in  the  name  of  and  be  payable  to  the  trustee,  which  shall, 
if  the  railroad  company  shall,  within  sixty  (60)  days  from  the  date  of  such 
loss,  notify  the  aaid  trustee  of  its  desire  to  have  such  property  restored,  ex- 
pend the  said  money,  less  its  expenses,  costs,  and  disbursements  in  recover- 
ing the  same,  in  restoring  the  property  so  destroyed,  so  far  as  the  amount 
recovered  on  said  policy  or  policies  shall  be  sxifficient  for  that  purpose,  and 
deducting  also  therefrom  a  reasonable  compensation  for  its  services  in  that 
behalf;  and  the  property,  when  so  restored,  or  so  far  as  the  same  may  be 
restored,  shall  be  subject  to  all  the  provisions  of  this  mortgage  or  deed  of 
trust,  including  insurance;  and  unless  the  company  shall  so  notify  the  trustee. 
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the  trustee  shall  apply  the  amount  so  rooovei-ed,  less  its  eosls  and  expenses 
and  a  reasonable  compensation  for  its  services  in  that  behalf,  to  the  purchase 
and  retirement  of  so  many  of  said  bonds  as  such  money  will  purchase  upon 
the  terms  and  conditions  hereinbefore  provided. 

Nineteenth.  The  railroad  company  agrees  that  upon  demand  of  the  trustee, 
from  time  to  time,  it  will  grant,  convey,  confirm,  assign,  transfer,   and  set 
over  unto  the  trustee,  all  real  and  personal  estate,  corporate  rights,  and  fran- 
chises which  in  any  way  or  manner  it  shall  acquire  as  appurtenant  to,  or  in, 
or  for  use  upon,  or  for  the  business  of,  any  railroad  hereby  mortgaged,  or  as 
appurtenant  to,  or  in,  or  for  use  upon,  or  for  the  business  of,  any  leasehold 
estate  hereby  mortgaged  [including  all  railroads  and  leasehold  estates  which 
shall  hereafter  become  subject  to  the  lien  of  this  mortgage],  and  it  shall  and 
will  also  make,  do,  seal,  execute,  acknowledge,  and  deliver,   or   cause  to  be 
made,  done,  sealed,  executed,  acknowledged,  and  delivered  all  and  every  such 
further  acts,  matters,  things,  deeds,  conveyances,  bills  of  sale,  and  transfers, 
and  assurances  in  the  law,  for  the  better  assuring,  conveying,  and  confirm- 
ing unto  the  trustee  all  and  singular  the  hereditaments  and  premises,  estates 
and  property  hereby  conveyed,   or   intended  so   to   be,   or   which   are  hereby 
covenanted  and  agreed  hereafter  to  be  conveyed  to  the  trustee,  as  it,  or  its 
counsel,  learned  in  the  law,  shall  reasonably  require  for  better  effectuating  and 
carrying  out  the  provisions,  objects,  and  purposes  of  this  instrument,  and  for 
securing  payment  of  the  principal  and  interest  of  the  bonds  intended  to  be 
hereby  secured;  all  which  estates  shall  be  held  by  the  trustee  in,  under  and 
upon  the  several  and  respective  trusts,  and  for  the  uses  and  purposes,  arid 
subject  to  the  powers  herein  mentioned,  declared,  given,  implied,  or  expressed. 
But  nothing  expressed  or  implied  in  this  indenture  is  intended,  nor  shall 
it  be  construed,  to  limit  the  right  or  power  of  the  railroad  company,  herein- 
before reserved,  by  the  use  of  its  credit  or  means  other  than  the  bonds  se- 
cured hereby,  to  construct  or  acquire,  cither  free  from  or  subject  to  incum- 
brance, other  lines  of  railway,  branches,  or  extensions,  or  interests  therein, 
and  to  assume  or  create  liens  thereon  superior  and  prior  to  the  lien  hereof. 

And  the  railroad  company,  for  itself,  its  successors  and  assigns,  further 
covenants  and  agrees  to  and  with  the  said  trustee  that  at  the  time  of  the 
ensealing  and  delivery  of  these  presents,  it  is  well  and  lawfully  seized  of  said 
property  and  rights  herein  described,  and  has  a  good,  sure,  perfect,  absolute, 
and  indefeasible  estate  of  inheritance  in  fee  simple  therein,  and  has  good 
right,  full  power  and  lawful  authority  to  grant,  bargain,  sell,  and  convey  the 
same  in  manner  and  form  as  aforesaid,  and  that  the  same  are  free  from  all 
other  and  former  grants,  mortgages,  judgments,  levies,  liens,  and  incumbrances, 
and  from  taxes,  assessments,  and  sales  therefor,  of  any  name,  kind,  nature,  or 
description  whatsoever;  and  the  same  in  the  peaceable  and  quiet  possession 
of  the  party  of  the  second  part,  its  successor  or  successors,  in  the  trust 
hereby  created,  and  its  or  their  assigns,  against  all  and  every  person  or 
persons  lawfully  claiming  or  to  claim  the  whole  or  any  part  thereof,  the 
railroad  company  will  warrant  and  forever  defend. 

Twentieth.  The  railroad  company  covenants  and  agrees  that  it  shall  not 
and  will  not  issue,  negotiate,  sell,  or  dispose  of  any  bonds  hereunder,  in  any 
manner  other  than  in  accordance  with  the  provisions  of  this  instrument,  and 
the  agreements  in  that  behalf  herein  contained,  and  that  in  issuing,  selling, 
negotiating,  or  otherwise  disposing  of  such  bonds,  from  time  to  time,  it  shall 
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and  will  well  and  truly  apply,  or  cause  to  be  applied,  the  same,  or  the  pro- 
ceeds thereof,  to  and  for  purposes  herein  prescribed,  and  to  and  for  no  other 
or  different  purpose. 

Twenty-iirst.  The  railroad  company  further  covenants  and  agrees  that  it 
shall  not  and  will  not,  at  any  time,  insist  upon  or  plead,  or  in  any  manner 
whatever  set  up,  or  claim,  or  take  the  benefit  or  advantage  of,  any  stay  law,  or 
extension  law,  now  or  at  any  time  hereafter  in  force  in  any  locality  where 
the  mortgaged  premises,  or  any  part  thereof,  may  or  shall  be  situate,  nor  will 
it  claim,  take,  or  insist  on  any  benefit  or  advantage  from  any  law  now  or 
hereafter  in  force,  providing  for  the  valuation  or  appraisement  of  the  mort- 
gaged premises,  or  any  part  thereof,  prior  to  any  sale  or  sales  thereof  to  be 
made  pursuant  to  any  provision  herein  contained,  or  to  the  decree  of  any 
court  of  competent  jurisdiction;  nor  after  any  such  sale  or  sales,  will  it 
claim  or  exercise  any  right  under  any  statute  enacted  by  the  congress  of  the 
United  States,  or  by  the  legislature  of  any  state  or  territory,  to  redeem  the 
property  so  sold,  or  any  part  thereof;  and  it  hereby  expressly  waives  all  bene- 
fit and  advantage  of  any  such  law  or  laws ;  and  it  agrees  that  it  will  not  apply 
for,  or  avail  itself  of,  any  injunction  or  stay  of  proceedings,  nor  hinder,  delay, 
or  impede  the  execution  of  any  power  herein  granted  and  delegated  to  the 
trustee,  but  that  it  will  suflFer  and  permit  the  execution  of  every  such  power, 
as  though  no  such  law  or  laws  had  been  made  or  enacted. 

Twenty-second.  The  railroad  company  further  covenants  and  agrees  that  all 
lines  of  railway  and  property  of  every  kind,  and  all  interest  therein,  when 
and  as,  and  to  the  extent  hereafter  acquired,  as  above  provided,  out  of,  or  from 
bonds  or  the  proceeds  of  bonds  secured  by  this  instrument,  shall,  without  any 
further  conveyance  or  assignment,  immediately  upon  such  acquisition,  become 
and  be  subject  to  the  lien  of  this  indenture  as  fully  and  completely  as  though 
now  owned  by  the  railroad  company,  and  expressly  and  specifically  conveyed 
by,  and  embraced  in,  the  granting  clauses  of  this  indenture. 

Twenty-third.  It  is  further  mutually  agreed  that  in  case  at  any  time  it 
shall  become  necessary,  or  in  the  judgment  of  the  trustee  be  for  the  interest 
of  the  bondholders  hereby  secured,  or  for  the  benefit  of  the  mortgaged  prop- 
erty, that  the  railroad  company  shall  make  changes  or  alterations  in,  or  sub- 
stitutions of,  any  leases,  contracts,  or  trackage  rights,  by  which  the  railroad 
company  now  secures  access  to  any  point  or  points,  the  railroad  company, 
with  the  written  consent  of  the  trustee,  may  make  any  such  changes,  altera- 
tions,  or   substitutions. 

The  railroad  company,  with  the  written  consent  of  the  trustee,  may  make, 
or  cause  to  be  made,  executed,  and  delivered,  all  such  instruments  in 
writing  as  may  be  proper  and  necessary  to  carry  out  and  perfect  any  and  all 
changes,  alterations,  or  substitutions  authorized  in  this  article  when  and  as 
the  same  may  be  made. 

At  the  same  time,  ample  provision  shall  be  made  by  apt  and  sufficient  instru- 
ments in  writing,  so  that  such  modified,  altered,  or  substituted  leases,  con- 
tracts, or  trackage  rights  shall  be,  and  forthwith  become  bound  by,  and 
subject  to,  the  terms  of  this  indenture  in  the  same  manner  as  the  then  ex- 
isting leases,  contracts,  and  trackage  rights. 

Twenty-fourth.  It  is  mutually  agreed  that,  provided  there  shall  then  be  no 
continuing  default  in  respect  of  which  the  trustee  or  bondholders  by  appro- 
priate  action  shall   then  be  asserting  rights   hereby  conferred,   the   trustee, 
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upon  request  of  the  railroad  company,  at  any  time  or  times,  in  its  discretion, 
may  release  from  the  lien  and  operation  of  tliis  instrument,  and  of  the  bonds 
hereby  secured,  any  premises  acquired,  held,  or  used  by  the  railroad  company 
for  the  purpose  of  stations,  depots,  shops,  or  other  buildings    or  erections,  or 
for  other  uses  not  connected  with  the  maintenance  or  operation  of  some  part 
of  the  lines  of  railway  then  subject  to  the  lien  of  this  instrument,  or  any 
premises  which  may  have  been  acquired  or  held  for  the  supply  of  gravt4,  fuel, 
and  other  materials  for  the  purposes  of  such  lines  of  railway;  provided,  that, 
in  the  judgment  of  the  trustee,  at  the  time  of  such  release,  such   premises 
shall  no  longer  be  requisite  for  the  purposes  for  which  the  same  shall  have 
been  so  acquired  or  used,  or  necessary  or  expedient  to  be  retained  for  use 
in  connection  with  such  lines  of  railway,  and  likewise  it  may  release  any  parts 
of  the  line  of  track  or  roadway,  or  of  the  depot  grounds,  buildings,  or  ac- 
commodations connected  therewith,  which,  at  the  time  of  such  release,  may 
have  been  thrown  out  of  use  and  have  ceased  to  form  part  of  such  lines  of 
railway  by  reason  of  the  straightening,  alteration,  or  abandonment  of  such 
part  of  the  lines  of  railway;  but  the  power  of  release  given  by  this  article  is 
to  be  exercised  only  in  case  the  railroad  company  shall  sell  or  contract  to  sell 
the  property  so  to  be  released,  because  no  longer  required  for  the  uses  or 
purposes  of  such  railways,  and  shall  require  the  same  to  be  released,  in  order 
to  give  good  title  to  the  purchaser  or  purchasers  thereof.    The  proceeds  of  any 
and  all  such  sales  shall  be  invested  in  the  purchase  of  other  property,  real    or 
personal,  which  shall  be  conveyed  in  trust  by  the  railroad  company  to  the 
trustee,  subject  to  all  the  trusts  hereby  declared,  or  in  the  purchase  of  bonds 
hereby  secured  (which  bonds  shall  forthwith  be  cancelled  and  delivered  to  the 
trustee ) ,  or  in  betterments  or  improvements,  or  in  some  other  way,  to  the 
benefit  of  the   mortgaged  premises,   and  satisfaction  of  the   trustee.     When 
such  released  premises  shall  have  been  thrown  out  of  use,  or  shall  have  ceased 
to  be  required,  by  reason  of  changes  of  the  line  of  the  road  on  or  along  the 
routes  aforesaid,  or  any  of  them,  or  change  of  depot  grounds,  buildings,  or 
other  accommodations,  the  substitutes  therefor  acquired  by  the  railway  com- 
pany, ipso  facto,  shall  become  and  be  subject  to  the  lien  of  this  indenture, 
the  same  as  though  specifically  mortgaged  hereby,  and  as  a  condition  of  such 
release  they  shall  be  conveyed  to  the  trustee  by  appropriate  deeds  upon  the 
trusts  and  for  the  purposes  of  this  indenture.     The  railroad  company,  from 
time  to  time,  shall  also  have  full  power,  according  to  its  discretion,  to  dis- 
pose of  such  materials,  machinery,  rolling   stock,   and  other   movable   prop- 
erty, at  any  time  held  or  acquired  for  the  use  of  any  lines  of  railway,  as 
may  have  become  old,  worn  out,  disused,  or  undesirable,  or  not  needed   for  use 
for  said  railroad,  on  substituting  therefor  other  property  of  equal  or  greater 
value,  which  shall  become  subject  to  the  operation  of  this  indenture. 

In  no  event  shall  any  purchaser  or  purchasers  of  any  properly  sold  or  dis- 
posed of  under  any  provision  of  this  or  the  preceding  article  of  this  indenture 
be  required  to  see  to  the  application  of  the  purchase  money. 

Twenty-fifth.  No  recourse  under  any  obligation,  covenant,  or  agreement  of 
this  instrument,  or  of  any  bond  or  coupon  hereby  secured,  shall  be  had  against 
any  incorporator,  stockholder,  officer,  or  director  of  the  railroad  company,  either 
directly  or  through  the  railroad  company,  by  the  enforcement  of  any  assess- 
ment, or  by  any  legal  or  equitable  proceeding  by  virtue  of  any  statute  or 
otherwise;  it  being  expressly  agreed  and  understood  that  this  mortgage  and 
.       42 
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the  obligations  hereby  secured  are  solely  corporate  obligations,  and  that  no 
personal  liability  whatever  shall  attach  to,  or  be  incurred  by  the  incorporators, 
stockholders,  officers,  or  directors  of  the  railroad  company,  or  any  or  either  of 
them,  under  or  by  reason  of  any  or  either  of  the  obligations,  covenants,  or 
agreements  in  this  instniment,  or  in  any  of  the  bonds  or  coupons  hereby 
secured,  expressed,  and  contained,  or  implied  therefrom,  and  that  any  and  all 
personal  liability  of  every  name  and  nature,  either  at  common  law  or  in  equity, 
or  by  statute,  of  every  such  incorporator,  stockholder,  officer,  or  director,  is 
hereby  expressly  waived  as  a  condition  of,  and  consideration  for,  the  execution 
and  issue  of  this  mortgage  and  such  obligations. 

Twenty-sixth.  Subject  to  the  security  hereby  created  for  the  due  payment  of 
the  principal  money  and  interest  mentioned  in  said  bonds,  and  for  the  perform- 
ance and  observance  of  the  conditions  and  obligations  thereby  or  by  this  deed 
imposed  on  the  railroad  company,  said  trustee  shall  stand  possessed  of  all 
and  singular  the  premises  and  property  hereinbefore  referred  to  and  intended 
to  be  conveyed,  transferred,  and  assigned,  or  which  may  in  any  manner  become 
subject  to  the  lien  and  trusts  herein,  and  the  property  and  effects  for  the 
time  being  representing  the  same ;  in  trust  nevertheless ,  and  provided,  always, 
that  if  the  railroad  company,  its  successors  and  assigns,  shall  well  and  truly 
pay  the  sums  of  money,  principal  and  interest,  according  to  the  terms  and 
conditions  hereof,  and  of  the  bonds  secured  hereby,  as  the  same  shall  mature 
and  become  due  and  payable,  and  any  and  all  other  amounts  payable  by  it 
under  the  provisions  hereof,  which  said  sums  the  railroad  company  doth 
hereby  covenant  and  agree  to  pay  as  the  same  shall  become  due  and  payable, 
and  shall  well  and  truly  keep  and  perform  all  the  covenants,  agreements,  and 
undertakings  herein  and  hereby  assumed  and  required  to  be  kept  and  per- 
formed, according  to  the  true  intent  and  meaning  of  these  presents,  then  and 
in  that  case,  the  estate,  right,  title,  and  interest  of  the  said  trustee  or  its 
successors  in  and  to  the  said  lands,  tenements,  and  hereditaments,  railroad 
or  otner  property,  or  either  of  them,  or  any  part  thereof,  shall  cease  and 
determine  and  become  void,  and  the  said  trustee  shall  by  a  sufficient  instru- 
ment in  writing,  if  so  requested  by  the  railroad  company,  execute  a  release 
of  this  deed  of  trust  or  mortgage,  whereby  all  the  estate,  right,  title,  and  in- 
terest of  the  said  trustee  shall  cease  and  determine.  And  the  trustee  hereby 
accepts  the  trusts  herein  created,  and  covenants  to  execute  the  same;  pro- 
vided, however,  that  the  railroad  company  shall  have  the  right  to  fix  a  time, 
after  the  maturity  of  the  bonds  secured  hereby,  at  which  payment  of  all  un- 
paid bonds  shall  be  tnade  by  it  at  its  office  in  the  city  of  New  York,  and 
give  notice  thereof  for  a  period  of  at  least  three  (3)  months,  by  advertise- 
ment, published  weekly  in  one  newspaper  in  the  city  of  New  York,  and  in 
such  other  newspapers  elsewhere  as  the  trustee  may  direct,  and  as  to  all  such 
bonds  as  may  not  be  presented  for  payment  pursuant  to  such  advertisement, 
the  railroad  company  shall  have  the  right,  at  its  election,  either  to  pay  the 
amount  of  the  principal  and  interest  thereon  to  such  date  so  fixed  as  afore- 
said, to  the  trustee  herein  for  the  time  being,  whereupon  it  shall  be  the  duty 
of  such  trustee  to  enter  satisfaction  in  full  upon  said  mortgage,  or  grant  a 
release  with  like  effect  as  though  paid  to  such  bondholders  at  maturity,  and 
retain  the  amount  so  paid  by  the  railroad  company  for  the  benefit  of  the 
holders  of  such  unpresented  bonds,  or  else  to  require^  the  trustee  for  the  time 
being  to  enter  satisfaction  upon  such  mortgage  or  grant  a  release  thereof  to 
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the  extent  of  the  amount  of  bonds  already  paid  and  surrendered,  allowing  the 
mortgage  to  stand  thereafter  as  security  only  to  the  extent  of  the  unpresented 
bonds  with  interest  thereon  up  to  the  date  so  fixed  as  aforesaid,  after  which 
all  interest  shall  cease  and  determine  upon  all  such  unpresented  bonds. 

Twenty-seventh.  The  trustee  hereinbefore  named,  or  any  trustee  hereunder, 
may  be  removed  by  an  instrument  in  writing  under  the  hands  of  a  two-thirds 
in  amount  of  the  holders  of  the  then  outstanding  bonds.  It  is  further  mutually 
agreed  that  in  case  of  the  dissolution,  resignation,  or  inability  to  act  of  the 
said  trustee,  or  in  ease  of  the  removal  of  the  said  trustee  by  any  court  of 
competent  jurisdiction,  or  in  case  of  the  removal  of  the  trustee  by  the  bond- 
holders as  hereinbefore  provided,  a  new  trustee  may  be  appointed  by  the 
holders  of  two-thirds  in  amount  of  the  then  outstanding  bonds  by  an  in- 
strument in  writing  signed  by  them,  or  by  the  appointment  of  such  new 
trustee  by  any  court  of  record  in  the  county  of  ,  and  state  of  ,  upon 

the  nomination  of  the  holders  of  not  less  than  two-thirds  of  the  bonds  then 
outstanding.  It  is  also  mutually  agreed  between  the  parties  hereto  that  the 
word  "  trustee,''  when  and  as  used  in  these  presents,  and  in  the  bonds  secured 
hereby,  is  intended  to  refer  to  and  describe,  and  shall  be  construed  to  mean 
the  body  or  bodies  corporate,  or  person  or  persons  which  or  who  for  the  time 
being  shall  be  charged  with  the  execution  of  the  trusts  under  these  presents, 
whether  the  same  be  the  said  party  of  the  second  part,  or  any  successor  or 
successors  of  the  said  party  of  the  second  part;  and  that  every  trustee  of 
these  presents  shall  be  entitled  to  the  ordinary  indemnity,  and  security  and 
right  to  reimbursement  given  to  trustees,  and  that  every  trustee  hereunder 
shall  be  entitled  to  be  paid  for  all  services  by  it  rendered,  by  the  railroad 
company  out  of  the  income  of  the  trust  property  hereunder  or  otherwise,  and 
shall  not  be  answerable  for  any  errors  or  mistakes  made  by  it  or  him  in  good 
faith,  but  only  for  the  gross  neglect  or  wilful  default  in  the  discharge  of  its, 
his,  or  their  duties  as  trustee,  and  also  that  every  such  trustee  shall  be 
entitled  to  just  compensation  for  all  services  which  it,  he,  or  they  may  render 
in  this  trust,  and  that  every  trustee  hereunder  may  at  any  time  resign  from 
the  trust  by  notice  in  writing  mailed,  properly  addressed,  to  the  railroad  com- 
pany at  least  sixty  (60)   days  before  such  resignation  shall  take  place. 

Twenty-eighth.  It  shall  be  no  part  of  the  duty  of  the  trustee  to  record  this 
instrument  as  a  mortgage  or  conveyance  of  real  estate,  or  to  file  or  record  the 
same  as  a  chattel  mortgage,  or  to  reflle  or  renew  the  same,  or  to  procure  any 
further,  other,  or  additional  instruments  of  further  assurance,  or  to  do  any 
other  act  for  the  continuance  of  the  lien  of  this  indenture,  or  to  give  notice 
of  the  existence  of  the  lien  thereof,  or  to  extend  or  supplement  the  lien  sought 
to  be  created  hereby;  nor  shall  it  be  any  part  of  the  duty  of  the  trustee  here- 
under [if  mortgage  contains  insurance  clause  insert,  to  effect  insurance 
against  fire  or  other  damage  on  any  portion  of  the  property  hereby  mort- 
gaged, or  to  renew  any  policies  of  fire  or  other  insurance,  or]  to  keep  itself 
informed  or  advised  as  to  the  payment  of  any  taxes  or  assessments  that  may 
be  imposed  upon  the  property,  real  or  personal,  affected  by  this  mortgage;  or 
to  require  the  payment  of  such  taxes  or  assessments,  but  the  trustee  may, 
in  its  discretion,  at  the  expense  of  the  railroad  company,  do  any  or  all  of  the 
matters  or  things  in  this  article  set  forth,  or  require  the  same  to  be  done. 

Twenty-ninth.  In  case  at  any  time  it  shall  be  necessary  and  proper  for  the 
trustee  to  make  any  investigation  respecting  any  facts  preparatory  to  taking 
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or  not  taking  any  action,  or  doing  or  not  doing  anything,  as  such  trustee,  the 
certificate  of  the  railroad  company,  under  its  corporate  seal,  attested  by  the 
signature  of  its  president  and  the  affidavit  of  one  or  more  directors,  shall  be 
conclusive  evidence  of  such  fact  to  protect  the  trustee,  in  any  action  that  it 
may  take  by  reason  of  the  supposed  existence  of  such  facts. 

Thirtieth.  In  order  to  facilitate  the  record  of  this  instrument  the  same  may 
be  simultaneously  executed  in  several  counterparts,  each  of  which  so  executed 
shall  be  deemed  to  be  original,  and  such  counterparts  shall  together  constitute 
but  one  and  the  same  instrument. 

Thirty-first.  It  is  also  further  mutually  covenanted  and  agreed  that  all  the 
covenants,  stipulations,  promises,  agreements,  and  provisions  in  this  in- 
strument  contained,  and  of  the  bonds  secured  hereby,  shall  bind  and  be 
obligatory  upon  the  successor  or  successors  and  assigns  of  the  several  parties 
hereto,  whether  so  expressed  or  not. 

In  witness  wiiebeof,  the  parties  hereto  have  caused  their  respective  cor-' 
porate  names  to  be  hereunto  subscribed  by  their  respective  officers  thereunto 
duly  authorized,  and  their  respective  corporate  seals  to  be  affixed,  attested 
by  their  respective  secretaries,  on  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of 

^  Railroad  Company, 

[CORPORATE   SEAI..]  By 

Attest :  President. 


Secretary. 


Trust  Company, 


[CORPORATE    SEAL.]  By 

Attest :  President. 

Secretary. 

This  mortgage  should  have  an  acknowledgment,  according  to  local  laws,  for 
each  state  or  territory  in  \vhich  it  is  to  be  recorded.  The  forms  of  such 
acknowledgments,  see  chapter  on  Acknowledgments  and  Proof  of  Deeds. 

1038.   Second  Mortgag'ei  on  Railroad. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety-two,  between  the  Railroad  Com- 

pany, a  corporation  created  by  and  existing  under  the  laws  of  the  territory 
and     state    of  ,    hereinafter      called     the     company,      and    the 

Trust  Company,  of  New  York,  a  corporation  created  by  and  existing  under 
the  laws  of  the  state  of  New  York,  trustee  hereunder,  and  hereinafter  called 
the  trustee. 

Whereas,  the  company  has  constructed  under  ics  charter,  and  now 
owns  and  operates  a  railroad  about  miles  in  length,  running  from 

on  the  river,  in  the  state  of  ,  through  ,  to  a  point  on  the 

western  boundary  of  the  state  of  ;  and  also  owns  and  may  during  the 

period  of  this  trust  acquire  a  large  amount  of  rolling  stock  used  and  to  be 
used  upon  its  said  railroad,  and  upon  other  railroads  leased,  operated,  or 
controlled  by  it;   and, 

Whereas,  the  said  company  likewise  owns,  among  other  property,  the 
shares  hereinafter  specified  of  the  capital  stocks  of  other  railroad  companies 
forming  parts  of  its  system  and  of  other  corporations  operated  in  connec- 
tion therewith;   likewise  the  equitable  and  beneficial  interest  in  the  shares 

1  This  mortgage  contains  also  many  of  the  features  of  a  collateral  trust  and  equipment 
mortgage. 
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hereinafter  specified  of  the  capital  stocks  of  other  companies  which  are 
respectively  owned  by  companies  whose  stocks  are  wholly  owned  or  controlled 
by  the  company;  likeA\'ise  the  bonds  hereinafter  specified  of  railroad  and 
other   companies  forming  parts  of   its   said  system;    and, 

Whbeeas,  the  hereinbefore  described  railroad,  and  rolling  stock,  and  stocks 
and  bonds  are  subject  to  u  general  mortgage,  dated  the  day  of  , 

188  ,  conveying  the  same  to  the  said  Trust  Company  of  New  York,  as 

trustee  thereunder,  to  secure  the  general  mortgage  bonds  of  said  com- 
pany, and  subject  to  the  priority  of  said  general  mortgage  bonds,  the  prin- 
cipal of  the  income  bonds  therein  named;  and  are  likewise  subject  to  cer- 
tain mortgages,  trusts,  pledges,  and  liens,  set  forth  in  said  general  mortgage 
and  represented  by  the  bonds  and  notes  which  have  been  and  are  to  be  ac- 
quired under  the  reorganization  plan  named  in  said  general  mortgage  and 
deposited  with  the  said  trustee  thereunder;   and. 

Whereas,  there  were  issued  or  required  to  be  issued  under  the  terms  of 
said  reorganization  plan  and  said  general  mortgage,  million  dollars  of 

the  income  bonds  of  the  company,  in  the  forms  set  forth  in  the  said  general 
mortgage ;   and. 

Whereas,  the  company  has  issued  to  the  holders  of  its  said  income 
bonds  a  circular,  dated  ,  189  ,  called  "  Circular  No.  One,"  containing  a 

plan  of  conversion  of  said  income  bonds,  whereby  said  income  bonds  are  to 
be  exchanged  for  second  mortgage  bonds,  to  be  issued  by  the  company, 
a  copy  of  which  circular  is  hereto  attached  and  marked  Schedule  A;   and, 

Whereas,  for  the  purpose  of  carrying  out  said  plan  of  conversion,  and  also 
for  the  purpose  of  providing  for  the  expenditures  from  time  to  time  neces- 
sary jt'or  improvements  upon  the  railroads  belonging  to  its  said  road  and 
system  as  hereinafter  more  specifically  defined,  including  equipment,  as  set 
forth  in  said  Circular  No.  One,  the  company  has  resolved  to  issue  its 
second  mortgage  bonds  of  two  classes,  called  A  and  B ;  and  to  provide  also  for 
further  issues  of  said  bonds  if  necessary,  all  of  said  bonds  to  be  equally 
secured  by  this  second  mortgage  of  the  railroad  and  rolling  stock  and  stocks, 
bonds,  and  other  property  hereby  conveyed;   and. 

Whereas,  said  second  mortgage  bonds  are  all  to  be  dated  ,  189  ,  and 

to  be  payable  ,   198  ,  the  principal  and  interest  to  be  payable  in  gold 

coin  of  the  United  States  of  America,  of  the  present  standard  of  weight  and 
fineness,  or  its  equivalent,  and  the  interest  to  be  payable  semi-annually  on 
the  first  days  of  April  and  October  in  each  year. 

The  rate  of  interest  of  class  A  of  said  second  mortgage  bonds  to  be  two 
and  one-half  (2%)  per  centum  per  annum  for  the  three  months  ending  Sep- 
tember 30,  189  ,  and  also  for  the  following  year  ending  September  30,  189  ; 
three  (3)  per  centum  per  annum  for  the  year  ending  September  30,  189  ; 
three  and  one-half  (3%)  per  centum  per  annum  for  the  year  ending  Sep- 
tember 30,  189  ,  and  four  (4)  per  centum  per  annum  thereafter  until  ma- 
turity; and  the  rate  of  interest  of  class  B  of  said  second  mortgage  bonds  to  be 
four  (4)  per  centum  per  annum  from  their  date  until  maturity;  and  the  rate 
of  interest  of  any  further  bonds  issued  under  this  mortgage  to  be  likewise 
four   (4)   per  centum  per  annum;  and. 

Whereas,  said  second  mortgage  bonds  designated  as  class  A  are  to  be 
limited  to  the  amount  of  million  dollars,  and  are  to  be  used  only   for 

exchange  at  par  for  said  income  bonds,  and  those  designated  as  class  B    are 
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to  be  limited  to  the  amount  of  million  dollars,  and  are  not  to  be  issued 

in  excess  of  million  dollars  in  any  one  year,  the   proceeds  thereof  to 

be  used  only  for  the  purposes  hereinafter  set  forth,  and  after  all  of  said  bonds 
designated  p.s  class  B  shall  have  been  issued,  and  their  proceeds  applied  as 
hereinafter  provided,  the  directors  of  the  company  may,  if  in  their 
judgment  it  is  expedient  to  do  so,  from  time  to  time  authorize  the  issue  of 
further   second   mortgage   bonds   to    an    amount    not    exceeding  million 

dollars  of  said  bonds  in  any  one  year,  and  only  in  the  manner  and  for 
the  purposes  hereinafter  set  forth,  the  aggregate  of  such  further  issues  not 
to  exceed  a  total  limit  of  million  dollars;   and, 

Whekeas,  the  said  second  mortgage  bonds  are  to  be  issued  in  denomina- 
tions of  five  hundred  dollars  and  one  thousand  dollars  for  the  coupon  bonds, 
and  of  five  hundred  dollars,  one  thousand  dollars,  ten  thousand  dollars,  and 
fifty  thousand  dollars  for  the  registered  bonds,  and  are  to  be  substantially  in 
the  forms  following,  the  said  forms  being  those  of  said  class  A  bonds,  and 
said  class  B  bonds;  and  the  forms  of  any  further  bonds  issued  hereunder 
to  be  the  same  as  those  of  said  class  B  bonds,  with  the  omission  of  the  desig- 
nation "  Class  B." 

(  Form  of  Second  Mortgage  Coupon  Bond,  Class  A. ) 
UNITED  STATES  OF  AMERICA. 
Railroad  Company. 
Four  Per  Cent.  Second  Mortgage  Gold  Bond. 

No.  CLASS  A.  $500. 

$1,000. 
•    For  value  received,  the  Railroad  Company  promises  to  pay  to  bearer, 

or,  in  case  of  registration,  to  the  registered  holder  hereof,  the  sum  of 
dollars,  on  the  first  day  of  July,  one  thousand  nine  hundred  and  eighty-  , 

together  with  interest  thereon  from  the  date  hereof,  until  said  principal  sum 
has  been  paid,  at  the  rate  of  two  and  one-half  per  centum  per  annum,  until 
October  1,  189  ,  and  then  at  the  rate  of  three  per  centum  per  annum  until 
October  1,  189  ,  and  then  at  the  rate  of  three  and  one-half  per  centum  per 
annum  until  October  1,  189  ,  and  from  said  last-named  date,  at  the  rate  of 
four  per  centum  per  annum  until  maturity,  payable  semi-annually,  on  the 
fiirst  days  of  April  and  October  in  each  year,  on  the  presentation  and  sur- 
render of  the  coupons  annexed  hereto  as  they  severally  become  due,  both  prin- 
cipal and  interest  being  payable  in  gold  coin  of  the  United  States  of  America, 
of  the  present  standard  of  weight  and  fineness,  or  its  equivalent,  at  the 
agencies  of  said  Company,  in  the  cities  of  Boston  or  New  York,  or  at 

the  office  of  ,  London,  England. 

All  payments  upon  this  bond  of  both  principal  and  interest  are  to  be 
made  without  deduction  for  any  tax  or  taxes  which  said  railroad  company 
may  be  required  to  pay  or  to  retain  therefrom,  by  any  present  or  future  laws 
of  the  United  States  of  America,  or  any  of  the  states  or  territories  thereof, 
said  railroad  company  hereby  covenanting  and  agreeing  to  pay  any  and  all 
such  tax  or  taxes. 

This  bond  is  one  of  class  A,  of  a  series  of  second  mortgage  bonds,  coupon 
and  registered,  the  payment  of  which  is  secured  by  a  second  mortgage  or 
deed  of  trust,  duly  executed  and  delivered  by  the  Railroad  Company, 

to  the  Trust  Company  of  New  York,  trustee,  bearing  date  ,  189  . 

This  bond  shall  pass  by  delivery,  or  if  registered,   by  transfer   upon  the 
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transfer  books  of  the  company.  After  registration  of  ownership,  certified 
hereon  by  the  transfer  agent  of  the  company,  the  coupons  shall  remain 
negotiable,  but  no  transfer  of  this  bond,  except  on  the  books  of  the  company, 
shall  be  valid,  unless  the  last  transfer  is  to  bearer,  which  shall  restore  trans- 
ferability by  delivery,  and  it  shall  continue  subject  to  successive  registra- 
tions and  transfers  to  bearer  as  aforesaid  at  the  option  of  each  holder,  or  the 
holder  may,  at  any  time,  at  his  option,  surrender  this  bond  and  the  annexed 
coupons  to  the  company  to  be  canceled,  and  receive  in  exchange  therefor  a 
registered  bond  of  the  same  issue,  and  thereafter  it  shall  not  be  transferable 
to  bearer,  but  the  interest  shall  be  paid  to  the  registered  holder. 

This  bond  shall  be  valid  only  when  authenticated  by  the  certificate  hereon 
of  the  said  trustee,  or  its  successor  in  said  trust,  that  it  is  one  of  the  bonds 
issued  under  and  described  in  the  said  indenture  of  trust. 

In  witness  whereof,  the  said  Railroad  Company  has  caused  its 

corporate  seal  to  be  hereto  affixed,  and  these  presents  to  be  signed 

[seal.]     by  its  comptroller,  or  a  deputy  comptroller,  and  attested  by  an 
assistant  treasurer,  on  this  day  of  ,   189  . 

Attest:  Railroad  Company, 

By 

Assistant  Treasurer.  Comptroller. 

$3.12%  (Form  op  Coupon  No.  1.) 

$6.25  No.  1. 

On  the  day  of  ,  189  ,  the  Railroad  Company  will  pay  to 

the  bearer  dollars  in  gold  coin  of  the  United  States  of  America,  or 

its  equivalent,  at  its  agencies  in  the  cities  of  Boston  or  New  York,  or  at 
the  office  of  ,  London,  being  three  months'  interest  on  its  second  mort- 

gage bond,  class  A,  No. 

Assistant  Treasurer. 
$6.25  (Form  op  Coupon  No.  2.) 

$12.50  No.  2. 

On  the  day  of  ,  189  ,  the  Railroad  Company  will  pay  to 

the  bearer  dollars  in  gold  coin  of  the  United  States  of  America,  or  its 

equivalent,  at  its  agencies  in  the  cities  of  Boston  or  New  York,  or  at  the 
office  of  ,  London,  being  six  months'   interest  on  its   second  mortgage 

bond,  class  A,  No. 

Assistant  Treasurer. 

{*R6  25 
no    rn 

Coupon  No.  4,  April  1,  189 i 

Coupon  No.  5,  October  1,  189 i  ^  ^^ 

1  8  75 

Coupon  No.  6,  April  1,  189 J  ly  Kn 

f  8  7.5 

Coupon  No.  7,  October   1,   189    J  ' 

Coupon  No.  8  and  all  subsequent  coupons   (except  the  last)  ....  3  on    m 

The  last  coupon  payable  July  1,  198  ,  will  be  for  three  months'  interest  and 
accordingly  for  $5  and  $10,  respectively. 
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(Form  op  Trustee's  Ceetipicate. ) 
The  Trust  Company,  of  New  York,   hereby   certifies   that  this   bond 

is  one  of  the  series  of  bonds  issued  under  and  described  in  the  within-namod 
indentiire  of  trust  to  this  company,  as  trustee,  dated  July  1st,  1892. 

Trust   Company  of   New  York,   Trustee. 

By 

[Furm  of  Class  B.  bonds  omitted.]  President. 

And  whereas,  the  coupons  attached  to  the  said  second  mortgage  bonds  are 
to  bear  the  engraved  signature  of  the  assistant  treasurer  of  the  com- 
pany, Mhieh  shall  be  recognized  by  the  company  as  having  the  same  legal 
effect  as  if  such  signature  had  been  written  upon  each  of  said  coupons  by 
such  assistant  treasurer: 

Now,  thekefoke,  these  presents  witness  that  the  said  Railroad  Com- 

pany, in  consideration  of  the  premises  and  of  the  acceptance  by  the  said 
trustee  of  the  trust  hereby  created,  and  in  order  to  secure  the  payment  of  the 
principal  and  interest  of  its  said  second  mortgage  bonds  as  herein  set  forth, 
doth  by  these  presents  grant,  bargain,  and  sell,  convey,  transfer,  and  assign 
unto  the  said  trustee,  its  successors  and  assigns,  the  following  described 
property,  to  wit:  [here  describe  property,  as  in  Form  No.  1030]  ;  subject  how- 
ever, to  the  following  incumbrances  by  way  of  mortgage,  to  wit: 

1.  The  said  general  mortgage  of  188  ;  the  first  mortgage  of  186  , 
all  the  outstanding  bonds  secured  by  which  are  held  by  the  trustee  under 
said  general  mortgage  excepting  dollars  of  said  bonds;  the  consolidated 
mortgage  of  ,  187  ,  all  of  the  outstanding  bonds  secured  by  which  are 
held  by  the  trustee  under  said  general  mortgage;  the  guarantee  fund  mortgage 
of            ,  188  ,  securing  the  guarantee  fund  notes  of  the  company,  of  which 

million   dollars   are   held  by  the   trustee   under   said  general  mortgage 
and  the  remaining  million  dollars  are  outstanding,  the  redemption   of 

said  guarantee  fund  notes  being  provided  for  by  the  setting  aside  of  certain 
of  the  general  mortgage  bonds  under  the  reorganization  plan  attached  to  said 
general  mortgage. 

2.  Subject  to  the  lien  of  the  said  general  mortgage,  the  shares  of  capital 
stocks  of  other  companies  and  the  bonds  of  other  companies  and  of  the 
company  named  in  the  following  paragraphs  marked  respectively,  a,  b,  c, 
d,  e,  f,  0,  h.  and  i,  all  of  which  shares  and  bonds  are  or  are  to  be  in  accord- 
ance with  the  terms  of  said  general  mortgage  deposited  with  the  said  trustee 
thereunder  as  part  of  the  security  for  said  general  mortgage  bonds  and  for  the 
principal  of  said  income  bonds  as  aforesaid,  to  wit: 

cY.  Siiares  of  the  capital  stocks  of  other  companies  owned  by  the  company, 
as  follows,  to  wit   (exclusive  of  shares  retained  to  qualify  directors)  : 

A.  &  B.  Railroad  Company 10,000  shares 

C.  &  D.  Railway  Company 5,000      " 

E.   &  F.   Railway  Company 500      " 

Said  shares  of  the  E.  &  F.  Railway  Company  being  subject  to  the  guarantee 
fund  mortgage  of  the  company  and  deposited  accordingly  with  the  trustee 
vmder  said  mortgage. 

b.  Shares  of  the  capital  stocks  of  certain  companies  in  which  the  com- 
pany has  the  beneficial  interest,  but  which  are  owned  by  railroad  companies 
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■whose  capital  stocks  are  wholly  owned  or  controlled  by  the  company,  to  wit 
(exclusive  of  sliares  retained  to  qualify  directors)  : 
The  G.  &  H.  Railway  Company   (held  by  the  J.  &  K.  Railroad 

Company)  ■ 10,000  shares 

The  L.  &  jM.  Railway  Company   (held  by  the  N.  &  0.  Railway 

Company)    5,955 

u.  Shares  of  the  capital  stocks  of  certain  companies  owned  by  the  company, 
the  control  of  which  companies  is  held  jointly  by  the  company  with  other 
companies,  to  wit   (exclusive  of  shares  retained  to  qualify  directors)  : 

0.  &  P.  Railroad  Company 20,000  shares 

The  Q.  &  R.  Railway  Company 2,250 

d.  Shares  of  the  capital  stocks  of  certain  companies  in  which  the  com- 
pany has  the  beneficial  interest,  said  shares  being  owned  by  companies  owned 
or  controlled  by  the  company,  which  shares  represent  a  joint  owner- 
ship with  other  companies  of  the  properties  named,  to  wit  (exclusive  of  shares 
retained  to  qualify  directors) : 

The  S.  &  T.  Railway  Company  (held  by  the  J.  &  K.  Railroad 

Company)  3,000  shares 

The  U.  &  V.   Railroad  Company    (held  by  iS^.   &   0.   Railway 

Company) 2,000       " 

e.  Bonds  of  other  railroad  companies  forming  part  of  its  system,  and  pledged 
to  secure  its  6  per  cent,  sinking  fund  secured  bonds  and  its  5  per  cent, 
collateral  trust  bonds,  to  wit: 

Pledged  to  secure  the  6  per  cent,  sinking  fund  secured  bonds;  all  of  the 
said  sinking  fund  secured  bonds  being  already  deposited  with  the  said  trustee 
under  said  general  mortgage,  excepting  one  bond  for  one  thousand  dollars, 
still  outstanding: 

T.  &  R.  Railroad  Company  first  mortgage  6  per  cent,  bonds,  par.  .  $200,000 
K.  &  E.  Railroad  Company  first  mortgage  6  -per  cent,  bonds,  par        1,000,000 

Pledged  to  secure  the  5  per  cent,  collateral  trust  bonds,  all  of  the  said 
collateral  trust  bonds  except  the  amount  of  $1,000,000  being  already  deposited 
with  the  said  trustee  under  said  general  mortgage. 

C.  &  D.  Railway  Company  first-mortgage  6  per  cenj;.  bonds,  par. .  $5,000,000 
B.  &  S.  Railway  Company  first  mortgage  6  per  cent,  bonds,  par.  .  200,000 

/.  Other  bonds  which  are  described  in  the  following  list,  and  are  or  were 
pledged  as  therein  shown,  to  wit: 

P.  &  M.  Railroad  Company  first  mortgage  6  per  cent,  bonds,  par  $4,000,000 
G.  &  E.  Railroad  Company  first  mortgage  6  per  cent,  bonds,  par.  .  500,000 

pledged  to  secure  the  4%  per  cent,  sinking  fund  bonds  of  the  company, 
all  of  the  said  4%  per  cent,  sinking  fund  bonds  being  already  deposited  with 
the   said    trustee   under    said   general    mortgage,    except  bonds    for    one 

thousand  dollars  each. 

M.  &  P.  first  mortgage  7  per  cent,  bonds,  par $1,000,000 

which  were  formerly  pledged  to  secure  the  5  per  cent,  mortgage  bonds  of  the 
company,  but  are  now  held  by  the  said  trustee  under  said  general  mort- 
gage, all  of  said  5  per  cent,  bonds  and  the  indenture  of  trust  securing  the 
same  having  been  canceled  and  discharged. 

N.  &  M.  Railroad  Company  6  per  cent,  bonds,  par $600,000 

which  were  formerly  pledged  to  secure  the  sinking  fund  only,  of  the  5  per 
cent,  mortgage  bonds  of  the  company,  but  are  now  held  by  the  said  trustee 
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under  said  general  mortgage,  all  of  said  5  per  cent,  bonds  and  the  indenture 
of  trust  securing  the  same  having  been  canceled  and  discharged. 

And  the  following  bonds  formerly  pledged  to  the  trustees  under  the  land 
grant  mortgage  of  the  company  to  secure  moneys  jent  by  the  said  trus- 
tees to  the  company,  but  which  are  now  held  by  the  said  trustee  under 
said  general  mortgage,  the  said  land-grant  mortgage  and  all  the  bonds  secured 
thereby  having  been  canceled  and  discharged,  viz.: 
A.  &  F.  Company's  guarantee  fund  notes,  par $1,000,000 

g.  All  the  bonds  and  notes  of  the  company, '  now  or  hereafter  acquired 
by  said  company  under  said  reorganization  plan,  and  now  or  hereafter  held  by 
the  said  trustee  under  said  general  mortgage,  until  said  bonds  or  notes  and 
the  instruments  of  mortgage  or  pledge  by  which  the  same  are  secured  shall 
have  been  duly  canceled  and  discharged  in  accordance  with  the  terms  of  said 
general  mortgage,  and  of  this  indenture,  and  all  bonds  of  other  companies  now 
or  hereafter  acquired  by  the  company  under  said  reorganization  plan,  and 
now  or  hereafter  held  by  the  said  trustee  under  said  general  mortgage. 

h.  All  of  the  said  income  bonds  of  the  company  acquired  by  said  company 
by  exchange  of  second  mortgage  bonds  issued  hereunder  or  otherwise. 

i.  Fifty  thousand  shares  of  the  T.  &  P.  Railroad  Company,  and 
million  dollars  of  the  first  mortgage  bonds  of  said  company  acquired  under 
said  reorganization  plan,  or  the  net  proceeds  of  any  sale  of  said  shares  and 
bonds,  which  sale  the  company  is  hereby  authorized  to  make  at  its 
discretion  —  it  being  understood  and  agreed  that  the  consent  of  all  holders 
of  bonds  hereby  secured,  as  well  as  of  all  holders  of  income  bonds  exchanging 
the  same  for  bonds  hereby  secured,  is  hereby  given  to  any  such  sale,  and  that 
the  lien  of  these  presents  is  to  apply  to  the  proceeds  thereof  in  like  manner 
as  to  said  shares  and  bonds  before  such  sale. 

All  of  the  said  shares  of  capital  stocks  and  all  the  said  bonds,  except  the 
said  income  bonds,  are  the  same  shares  and  bonds  which  are  mortgaged  and 
conveyed  to  the  said  trustee  by  said  general  mortgage,  and  this  mortgage  is 
not  intended  to  include,  convey,  or  mortgage  any  shares  of  capital  stocks  or 
any  bonds  or  any  railroads,  franchises,  or  property  of  the  S.  &  S.  Railway 
Company,  of  the  N.  &  S.  Railway  Company,  or  of  any  of  the  subordinate 
companies  forming  parts  of  the  system  of  said  S.  &  S.  Railway  Company,  nor 
any  shares  of  capital  stocks,  nor  any  bonds,  railroads,  franchises,  or  prop- 
erty of  any  other  company  not  included  in  said  general  mortgage. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  premises  and  property  hereby 
granted,  bargained,  and  sold,  conveyed,  transferred,  and  assigned,  and  every 
part  and  parcel  thereof,  with  all  the  appurtenances  in  anywise  thereto  belong- 
ing or  appertaining,  to  the  said  trustee,  its  successors  in  said  trust  and 
its  or  their  assigns,  to  its  and  their  own  use  and  behoof  forever;  subject  to  the 
said  general  mortgage  and  said  other  prior  mortgages,  liens,  and  pledges  here- 
inbefore named. 

In  trust,  nevertheless,  to  and  for  the  uses  and  purposes  and  upon  the 
trusts  hereinafter  set  forth: 

First.  The  said  second  mortgage  bonds  shall  be  executed,  certified,  and 
issued  for  the  following  purposes: 

I.  Said  bonds  designated  as  class  A,  are  hereby  limited  to  the  amount 
of  million  dollars,  and  shall  be  used  for  the  purpose  and  only  for  the 
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purpose  of  exchanging  the  same  at  par  for  the  said  income  bonds  of  the 
company  in  accordance  with  the  terms  of  said  Circular  No.  One. 

II.  Said  bonds  designated  as  class  B,  are  hereby  limited  to  the  amount 
of  million  dollars,  and  shall  not  be  issued  in  any  one  year  to  a  greater 
amount  than  million  dollars  of  said  bonds.  Said  class  B  bonds  shall  be 
certified  by  the  trustee  hereunder  upon  the  presentation  of  a  duly  authen- 
ticated copy  of  a  vote  of  the  board  of  directors  of  the  company  authoriz- 
ing such  issue,  antt  requesting  such  certification,  and  stating  that  the  proceeds 
of  the  bonds  thus  issued  shall  be  expended  on  specific  improvements  therein 
named  (including  equipment  and  the  retirement  of  outstanding  equipment 
trust  bonds),  upon  the  mileage  of  the  system  of  the  company,  as  it  existed 
at  the  date  of  this  mortgage,  viz.,  on  July  1,  1892,  exclusive  of  the  mileage 
of  the  S.  &  S.  railway  system,  and  of  the  roads  of  the  M.  &  S.'  Railway 
Company.  If  said  improvements  in  any  one  year  shall  not  require  an  ex- 
penditure equal  to  the  proceeds  of  said  million  dollars  of  said  bonds 
the  surplus  proceeds  of  said  amount  of  said  bonds  shall  be  applied  in  the 
next  year  to  such  improvements  for  that  year,  but  no  greater  amount  shall 
be  expended  in  any  one  year  than  the  proceeds  of  million  dollars  of  said 
bonds,  and  no  such  surplus  shall  be  applied  to  expenditures  for  extensions 
beyond  the  mileage  to  which  said  proceeds  are  limited  as  aforesaid,  as  pro- 
vided by  the  terms  of  said  Circular  No.  One. 

The  mileage  for  improvements  upon  which  the  proceeds  of  said  class  B 
bonds  may  be  expended  in  accordance  with  the  foregoing  provisions,  is  as 
follows:      [ffere  recite  same.'\ 

III.  If,  after  all  the  bonds  designated  as  class  B  shall  have  been  issued  and 
their  proceeds  applied  as  aforesaid,  it  shall  in  the  judgment  of  the  directors 
of  the  company  be  expedient,  a  further  issue  or  issues  of  said  second 
mortgage  bonds  may  from  time  to  time  be  made  to  an  amount  not  exceeding 

million  dollars  of  said  bonds  in  any  one  year,  in  the  same  manner  and 
for  improvements  upon  the  same  mileage  as  is  above  prescribed  in  case  of  the 
issues  of  said  class  B  bonds,  the  only  difference  being  that  the  amount  in 
each    year    shall    be    limited    to  million    dollars    instead    of    to 

million  dollars  of  said  bonds;  pbovided,  that  the  aggregate  further  issues  of 
said  second  mortgage  bonds  in  addition  to  classes  A  and  B  shall  not  exceed 
a  total  limit  of  million  dollars,  in  accordance  with  the  terms  of  said 

Circular  No.  One. 

Whenever  the  word  "  year  "  is  used  in  this  indenture  in  provisions  relating 
to  the  limitation  of  issues  of  said  second  mortgage  bonds,  said  word  shall  be 
held  to  mean  the  financial  year  of  the  company. 

Second.  The  shares  of  other  companies  hereby  conveyed,  and  any  additional 
shares  of  the  same  companies  hereafter  acquired  by  the  company  shall, 
subject  to  said  prior  mortgage  and  liens,  be  transferred  to  and  deposited  with 
the  said  trustee  to  be  used  only  in  case  of  default  and  to  be  held  subject  to 
the  terms  of  this  indenture. 

Until  default  and  the  continuation  thereof,  as  hereinafter  provided,  the 
trustee  shall,  from  time  to  time,  as  often  as  the  company  shall,  in 
writing,  so  request,  execute  and  deliver  to  the  president  for  the  time  being 
of  the  company,  or  to  such  other  person  or  persons  as  may  be  named 
in  any  such  written  request,  a  proxy  or  proxies  to  vote  upon  any  or  all  such 
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shares  of  stock  at  any  annual,  special,  or  other  meetings  of  the  stockholders 
respectively  of  the  several  companies  whose  shares  of  stock  are  deposited  with 
and  held  by  the  trustee. 

The  shares  of  the  E.  &  F.  Railway  Company  and  of  the  S.  &  E,-  Railroad 
Company,  now  covered  by  the  guarantee  fund  mortgage  of  the  company 
and  deposited  accordingly  with  the  trustee  under  said  mortgage,  shall,  subject 
to  said  general  mortgage,  be  thus  deposited  with  the  trustee  hereunder  to 
hold  as  aforesaid  as  soon  as  all  of  the  guarantee  fund  notes  secured  by  said 
guarantee  fund  mortgage  shall  be  paid,  or  in  case  of  the  sale  of  the  shares 
of  the  said  S.  &  R.  Railroad  Company,  as  aforesaid,  the  net  proceeds 
of  such  sale  shall  be  thus  deposited  instead  of  said  shares. 

In  the  event  of  any  consolidation  of  companies,  the  shares  of  which  are 
held  on  the  trusts  of  this  indenture,  the  trustee  shall,  upon  the  request  in 
writing  of  the  company,  consent  to  such  consolidation  or  consolidations, 
and  shall  exchange  said  shares  for  such  shares  of  the  consolidated  company  — 
to  be  held  on  the  like  trusts  —  as  the  shares  originally  held  by  the  trustee 
may  entitle  it  to  receive  under  the  agreement  of  consolidation. 

In  case  the  charters  of  any  of  said  companies,  whose  shares  shall  be  held 
under  this  indenture,  expire  by  their  terms  during  the  existence  of  the  trust 
hereby  created,  the  company  shall,  on  or  before  such  expiration,  take  all  proper 
steps  to  have  said  charters  extended. 

Unsecured  bonds  or  notes  of  the  company  acquired  under  the  provisions 
of  said  reorganization  plan,  by  exchange,  purchase,  or  otherwise,  shall  be  at 
once  canceled.  Secured  bonds  or  notes  of  the  company  heretofore  issued  and 
so  acquired  shall  be  held  by  the  trustee,  as  security  under  this  indenture, 
until  all  the  bonds  or  notes  secured  by  the  same  instrument  of  mortgage  or 
pledge  shall  be  acquired  when  they  shall  be  canceled  and  such  instrument 
discharged  of  record:  Provided,  that  no  such  cancellation  and  discharge 
shall  be  made  until  after  the  board  of  directors  of  the  company  shall 
have  considered  the  matter,  and  after  taking  the  advice  of  counsel  learned  in 
the  law  shall  conclude  that  all  the  security  of  the  bonds  so  to  be  canceled 
will,  upon  such  cancellation  and  discharge,  be  preserved  to  and  vested  in  the 
holders  of  the  bonds  secured  hereby,  subject  to  the  lien  of  said  general 
mortgage. 

The  income  bonds  of  the  company  acquired  under  the  conversion  plan  set 
forth  in  said  Circular  No.  One^  shall  not  be  canceled  but  shall  be  held  as 
security  hereunder  as  hereinafter  more  fully  provided. 

Bonds  of  other  railroad  companies  acquired  before  maturity  under  the  pro- 
visions of  said  reorganization  plan  shall  not  be  canceled,  but  shall  be  held 
and  dealt  with  by  the  said  trustee,  as  security  under  this  indenture,  subject 
to  said  general  mortgage. 

When  any  bonds  of  other  railroad  companies  hereby  mortgaged  shall  mature 
during  the  existence  of  the  trust  hereby  created,  the  said  trustee  shall  be 
entitled  to  receive  all  bonds  issued  in  renewal  or  extension  of  the  said  bonds 
so  mortgaged  and  maturing,  and  shall,  upon  the  request  in  writing  of 
the  company,  consent  to  such  renewal  or  extension,  and  surrender  the 
maturing  bonds  held  by  it  in  exchange  for  such  new  or  extended  bonds.  If 
such  bonds  are  not  renewed,  but  are  paid  at  maturity  or  prior  thereto,  the 
trustee  shall,  with  the  approval  in  the  form  of  an  official  vote  of  the  board 
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of  directors  of  the  company,  apply  the  proceeds  thereof  to  acquiring 
any  of  the  bonds  or  obligations  of  the  company,  or  of  any  other  com- 
panj-,  the  payment  of  the  principal  or  interest  of  which  has  been  guaranteed 
or  assumed  in  whole  or  in  part  by  it,  the  acquisition  of  which  will  either  free 
the  property  hereby  mortgaged  from  a  prior  incumbrance  or  preserve  said 
mortgaged  property  unimpaired  by  substitution  of  an  equivalent  security. 

Bonds  of  other  railroad  companies  heretofore  pledged  or  mortgaged  to  se- 
cure the  company's  funded  indebtedness  as  aforesaid,  shall,  as  soon  as 
relieved  from  such  pledge  or  mortgage,  be  forthwith  transferred  to  and 
deposited  with  the  trustee  hereunder,  to  be  held  as  security  under  this 
indenture. 

\Yhen,  under  the  provisions  of  said  general  mortgage,  general  mortgage 
bonds  have  been  issued,  to  provide  for  the  extension  of  the  railroad  or  the 
laying  of  second  or  other  additional  main  tracks  upon  the  line  of  any  railroad 
company,  the  shares  of  which  or  the  beneficial  interest  in  whose  shares  are  or 
is  mortgaged  by  said  general  mortgage,  said  railroad  company  may,  as  pro- 
vided in  said  general  mortgage,  at  the  request  of  the  company  issue  its  bonds 
secured  by  mortgage  or  otherwise  to  an  amount  representing  the  cost  of  such 
extension  or  other  additional  main  tracks,  but  in  no  event  to  exceed  twenty 
thousand  dollars  per  mile  of  such  extension  or  of  such  other  additional  main 
tracks;  which  said  bonds  shall,  subject  to  said  general  mortgage,  be  deposited 
with  the  trustee  to  ba  held  as  security  under  this  indenture.  Otherwise, 
except  for  the  purpose  of  constructing  such  extensions  and  other  additional 
main  tracks  and  upon  the  request  in  writing  of  the  company,  no  such  railroad 
company  shall  add  to  its  bonded  indebtedness  as  existing  at  the  date  of  this 
indenture. 

Third.  Said  second  mortgage  bonds  designated  as  class  A,  limited  to 
million  dollars  as  aforesaid,  shall  be  certified  by  the  trustee  from  time  to  time 
upon  presentation  and  surrender  of  a  like  amount  at  par  of  the  said  income 
bonds.  The  income  bonds  thus  surrendered  shall  not  be  canceled  or  discharged, 
but  shall  be  held  by  the  trustee  hereunder  as  part  of  the  security  for  all  the 
bonds  issued  hereunder,  so  that  the  lien  created  by  said  general  mortgage,  to 
secure  the  principal  of  said  income  bonds  subject  to  the  priority  of  the  gen- 
eral mortgage  bonds,  shall  be  preserved  for  the  benefit  of  the  holders  of  the 
bonds  issued  hereunder. 

Said  second  mortgage  bonds  designated  as  class  B,  limited  to  million 

dollars  as  aforesaid,  shall  be  certified  by  the  trustee  from  time  to  time,  but 
never  to  an  amount  exceeding  m.illion  dollars  of  said  bonds  in  any  one 

year  as  hereinbefore  provided,  upon  the  presentation  of  a  duly  authenticated 
copy  of  a  vote  of  the  board  of  directors  of  the  company  authorizing  such  issue, 
and  requesting  such  certification,  and  stating  that  the  proceeds  of  the  bonds 
thus  issued  shall  be  expended  on  specific  improvements  therein  named  (in- 
cluding equipment  and  the  retirement  of  outstanding  equipment  trust  bonds ) , 
upon  the  mileage  of  the  system  of  the  company  as  it  existed  on  July  1,  1892, 
as  hereinbefore  described. 

If,  after  all  said  bonds  designated  as  class  B  shall  have  been  issued  and 
their  proceeds  applied  as  hereinbefore  provided,  it  shall,  in  the  judgment  of 
the  directors  of  the  company,  he  expedient  at  any  time  or  from  time  to  time 
to  make  a  further  issue  or  issues  of  said  second  mortgage  bonds  as  aforesaid, 
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the  said  trustee  shall  certify  said  bonds  to  an  amount  not  exceeding 
million  dollars  of  said  bonds  in  any  one  year,  upon  the  presentation  of  a  duly 
authenticated  vote  of  the  directors  of  the  company  authorizing  such  issue, 
and  requesting  such  certification,  and  containing  statements  as  to  the  use  of 
the  proceeds  of  said  bonds  for  improvements  upon  the  said  mileage  of  the 
system,  including  equipment  as  aforesaid,  in  the  same  manner  as  herein- 
before required  in  case  of  an  issue  of  said  class  B  bonds;  peovided,  however, 
that  the  aggregate  further  issues  of  said  second  mortgage  bonds,  in  addition 
to  classes  A  and  B,  shall  not  exceed  a  total  limit  of  million  dollars  as 

hereinbefore  provided. 

The  trustee  shall  in  no  case  be  responsible  for  the  use  made  by  the  com- 
pany of  any  of  the  bonds  issued  hereunder;  but  within  eighteen  months  after 
any  such  request  for  certification  as  aforesaid  the  company  shall  make 
a  full  and  specific  report  to  the  trustee,  in  writing,  of  the  actual  disposition 
of  said  bonds  and  the  use  of  the  proceeds  thereof  for  improvements  as  afore- 
said, which  report  shall  be  accessible  at  all  times  to  the  holder  of  any  bonds 
issued  hereunder. 

For  the  purpose  of  carrying  out  the  said  conversion  plan  and  to  facilitate 
the  exchange  of  bonds  thereunder,  the  trustee  may  certify  second  mortgage 
class  A  bonds  secured  hereby  in  exchange  for  income  bonds  surrendered  under 
the  conversion  plan  to  its  agents,  Messrs.  B.  B.  &  Co.,  London,  upon  receipt 
of  advice  from  its  said  agents  that  they  have  received  and  hold  said  income 
bonds  subject  to  the  order  of  the  trustee. 

When,  under  the  provisions  of  this  indenture,  it  is  necessary  to  ascertain 
or  determine  any  question  of  fact,  the  certiflca-te  of  the  president  or  one  of 
the  vice-presidents,  the  chief  engineer,  and  the  general  auditor  of  the  company 
shall  be  accepted  by  the  trustee  and  be  binding  upon  the  company  and 
all  other  parties  in  interest,  as  conclusive  of  the  fact  or  facts  so  certified. 

In  ease  any  bond  or  bonds  issued  hereunder  are  mutilated,  lost,  or  destroyed, 
it  shall  be  lawful  for  the  company,  upon  terms,  conditions,  and  security  to 
be  prescribed  by  its  board  of  directors,  to  issue  a  new  bond  or  bonds  of 
like  tenor,  amount,  and  date,  and  bearing  the  same  serial  numbers,  and  the 
officers  of  the  company  for  the  time  being  may  sign,  and  the  trustee  may 
certify  the  same,  for  delivery  in  exchange  for  or  in  lieu  of  a  bond  or  bonds- 
so  mutilated,  lost,  or  destroyed. 

Fourth.  These  premises  are  upon  the  express  condition  that  upon  the  pay- 
ment of  the  principal  and  interest  of  all  of  said  second  mortgage  bonds  ac- 
cording to  their  tenor,  then,  and  in  that  case,  all  the  estate,  right,  title,  and 
interest  of  the  said  trustee,  or  its  successors  in  the  trust,  shall  oease,  deter- 
mine, and  became  void,  and  all  the  property  and  rights  herein  granted  shall 
revert  to  and  re-vest  in  the  company,  its  successors  and  assigns,  without 
any  acknowledgment  of  satisfaction,  re-conveyance,  re-entrj',  or  other  act. 
Upon  such  payment  the  said  trustee  shall  retransfer  and  deliver  to  the 
company  all  the  shares  of  capital  stocks  and  all  the  bonds  of  other  companies 
and  all  other  property  which  shall  be  then  held  under  the  trusts  of  this 
indenture. 

Fifth.  Until  default  shall  be  made  in  the  payment  of  the  principal  or  m- 
terest  of  said  bonds  as  herein  provided,  or  any  of  them,  and  such  default  shall 
continue  for  [six  months]  after  demand  in  writing  for  such  payment  has  been 
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made  by  the  trustee,  or  until  default  shall  be  made  in  respect  to  something; 
by  these  presents  required  to  be  done  by  the  company,  and  shall  con- 
tinue for  [six  months]  after  demand  in  writing  for  performance,  the 
company  shall  possess,  manage,  operate,  and  enjoy  the  said  hereinbefore 
granted  railroad  and  property,  and  every  part  thereof,  with  its  equipments 
and  appurtenances,  and  all  the  rolling  stock  of  the  company  wherever 
situated,  and  shall  take  and  use  the  tolls,  income,  rents,  issues,  and  profits 
thereof,  and  shall  vote  upon  and  receive  the  dividends  upon  UU  shares  of  stock 
hereby  conveyed,  and  shall  receive  the  interest  of  all  bonds  at  any  time  held 
by  the  said  trustee  under  this  indenture,  in  the  same  manner  and  with  the 
same  effect  as  if  this  indenture  had  not  been  made. 

Sixth.  The  trustee  shall  have  full  power  to,  and  until  default  as  aforesaid, 
upon  the  written  request  of  the  company,  shall  join  in  the  sale  and 
conveyance  of  any  real  estate  acquired  for  or  belonging  to  the  railroad  of  the 
company  herein  mortgaged,  and  not  required  for  use  in  connection  with 
said  railroad  by  reason  of  change  of  its  location  or  otherwise;  provided,  how- 
ever, that  the  proceeds  of  any  lands  so  sold  and  conveyed  (or  any  lands  ac- 
quired in  substitution  for  any  so  sold  and  conveyed),  shall  be  conveyed  and 
transferred  to  the  trustee  to  be  held  as  security  under  this  indenture. 

Until  default  and  continuation  thereof  as  aforesaid,  the  company  may 
sell,  exchange,  or  otherwise  dispose  of  such  materials,  rolling  stock,  and  other 
movable  property  as  have  become  old,  worn  out,  disused,  or  undesirable,  or 
are  not  needed  for  the  purposes  of  the  railroad,  renewing  the  same  or  substi- 
tuting therefor  other  property  of  equal  or  greater  value,  to  be  held  as  security 
under  this  indenture. 

Until  default  and  continuation  thereof  as  aforesaid,  the  company  may 
at  any  time  during  the  existence  of  this  trust,  with  the  consent  in  writing  of 
the  holders  of  one-third  in  interest  of  the  then  outstanding  bonds  secured 
hereby,  sell  any  of  the  shares  or  bonds  of  other  companies  conveyed  to  or 
deposited  with  the  said  trustee  to  be  held  as  security  under  this  in- 
denture. In  case  of  such  sale,  consented  to  as  aforesaid,  the  said  trustee 
shall,  upon  the  request  of  the  company,  deliver,  and  join  with  the  company 
in  transferring,  the  shares  or  bonds  so  sold  to  the  purchaser  thereof,  freed 
from  the  trusts  of  this  indenture.  All  proceeds  of  any  such  sale  of  shares 
or  bonds  shall  be  paid  to  the  said  trustee,  to  be  held  and  applied  by  it,  with 
the  approval  of  the  board  of  directors  of  the  company,  to  the  purchase 
of  any  of  the  bonds  or  obligations  of  the  company  or  of  any  otlier 
company,  the  payment  of  the  principal  or  interest  of  which  has  been '  guar- 
anteed or  assumed  in  whole  or  in  part  by  it,  the  acquisition  of  which  will 
either  free  the  property  hereby  mortgaged  from  a  prior  incumbrance  or  pre- 
serve said  mortgaged  property  unimpaired  by  substitution  of  an  equivalent 
security. 

Seventh.  In  case  the  company  shall  fail  to  pay  the  principal,  or  any 
part  thereof,  or  any  installment  of  interest,  or  any  part  thereof,  of  any  of  the 
bonds  secured  or  intended  to  be  secured  hereby,  when  and  where  the  same  shall 
become  due  and  payable  according  to  the  tenor  and  effect  of  said  bonds  or  of 
the  coupons  thereto  annexed,  and  such  default  shall  continue  for  [six  months] 
after  demand  by  the  trustee  in  writing  for  such  payment,  or  shall  fail  for  said 
period  of  [six  months]  after  demand  in  writing  therefor  to  pay  and  discharge 
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all  taxes,  charges,  rates,  levies,  and  assessments,  which  have  been  or  may  here- 
after be  imposed,  assessed,  or  levied  upon  the  mortgaged  premises,  franchises, 
or  property,  or  any  part  thereof,  or  shall  fail  after  [six  months']  notice  from 
said  trustee,  to  keep  said  property  in  reasonable  repair  and  condition,  then, 
and  in  any  such  case,  the  said  trustee,  and  its  successors  in  said  trust,  may, 
and  upon  the  demand  in  viriting  of  the  holders  of  a  majority  in  interest  of  the 
then  outstanding  second  mortgage  bonds,  shall  enter  upon  and  take  possession 
«f  all  and  singular  the  said  mortgaged  premises  and  property  herein  mentioned 
and  described,  and  shall  be  entitled  to  vote  upon  and  receive  the  dividends 
upon  said  shares  of  stock,  and  to  receive  the  interest  upon  the  said  bonds  held 
by  it  as  security  as  aforesaid,  and  by  itself,  or  its  agents  duly  constituted, 
shall  have,  use,  operate,  and  enjoy  the  said  railroad,  rolling  stock,  and  prop- 
erty, and  the  appurtenances  thereto  belonging,  making  from  time  to  time  all 
repairs,  alterations,  and  additions  thereto  by  the  said  trustee  deemed  needful, 
and  paying  all  taxes  due  upon  the  same,  and  paying  also  any  amounts  due 
for  interest  or  principal  of  said  general  mortgage  bonds,  or  of  any  of  the  bonds 
or  notes  secured  by  any  of  said  prior  mortgages  or  pledges  then  undischarged, 
and,  after  deducting  the  expenses  of  all  such  repairs,  alterations,  and  additions, 
and  such  taxes  and  payments,  and  all  sums  necessary  for  its  indemnification 
and  reasonable  compensation,  shall  apply  the  net  income  of  the  said  premises 
and  property  to  the  payment  of  the  interest,  from  time  to  time  due  and  un- 
paid, upon  the  bonds  secured  or  intended  to  be  secured  by  this  mortgage,  and 
may  retain  and  continue  such  possession  and  use  until  the  whole  of  the  in- 
terest of  all  said  bonds  shall  be  paid,  or  may  procure  the  appointment  of  a 
receiver  and  the  application  of  the  net  income  as  aforesaid.  This  power  of 
entry  may  be  exercised  as  often  as  occasion  therefor  shall  arise,  in  the 
judgment  of  the  trustee,  pending  this  trust,  and  the  trustee  may  continue  to 
exercise  the  power  herein  granted  for  such  period  or  periods  as  it  may  deem 
expedient,  unless  and  until  the  holders  of  a  majority  in  interest  of  the  bonds 
secured  hereby  then  outstanding  shall  otherwise  in  writing  request. 

Eighth.  And  in  case  of  any  default  as  aforesaid,  and  continuation  thereof 
as  aforesaid,  the  said  trustee,  and  its  successors  in  said  trust,  may,  and  upon 
demand  in  writing  as  aforesaid  shall,  cause  all  of  the  said  premises  and  prop- 
erty regarded  as  one  property  and  not  otherwise,  and  including  the  said  stocks 
and  bonds  deposited  and  held  as  aforesaid,  to  be  sold  at  public  auction,  at 
the  city  of  ,  in  the  state  of  ,  giving  notice  of  the  time,  place,  and 

terms  of  said  sale  by  publishing  the  same  in  some  principal  newspaper  in  each 
of  the  cities  of  Boston,  New  York,  ,  and  London,  England,  at  least  once 

a  week  for  [three]  successive  months,  the  last  publication  to  be  at  least 
[thirty]  days  before  the  time  appointed  for  said  sale,  with  power  to  adjourn 
said  sale  from  time  to  time  at  its  discretion,  and  upon  such  sale  to  execute 
to  the  purchaser  or  purchasers  thereat  good  and  sufficient  deeds  of  conveyance 
in  fee  simple  of  said  railroad,  rolling  stock,  and  other  property,  and  make 
transfers  and  deliveries  of  said  stocks  and  bonds,  which  shall  be  a  bar  against 
the  company,  its  successors  and  assigns,  and  all  persons  claiming  under  it 
or  them,  of  all  right,  interest,  or  claim  in  or  to  the  said  premises  and  prop- 
erty, or  any  part  thereof.  In  case  of  such  sale,  no  purchaser  other  than  the 
trustee  shall  be  responsible  for  the  application  of  the  purchase  money.  Said 
sale  shall  be  made  subject  to  said  general  mortgage  and  said  other  prior  mort- 
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gages,  liens,  and  pledges  hereinbefore  named  then  undischarged,  and  the  said 
trustee  shall,  after  deducting  from  the  proceeds  of  the  said  sale,  the  costs  and 
expenses  thereof  and  any  costs  and  expenses  it  may  have  incurred  in  or  about 
the  execution  of  this  trust,  and  enough  to  indemnify  and  save  itself  harmless 
from  all  liabilities  arising  from  this  trust,  and  its  reasonable  compensation, 
apply  so  much  of  the  proceeds  of  said  sale  as  may  be  necessary  to  the  payment 
pro  rata  of  the  interest  of  said  second  mortgage  bonds  unpaid  and  of  the 
principal  thereof,  whether  then  or  thereafter  payable,  and  shall  pay  the  residue 
of  said  proceeds,  if  any  there  be,  to  the  company,  its  successors  or  assigns. 

At  any  such  sale,  the  said  trustee  may,  and  at  the  request  of  the  holders 
of  a  majority  in  interest  of  the  said  second  mortgage  bonds  then  outstanding 
shall,  bid  for  and  purchase  the  premises  and  property  so  sold,  at  a  price  not 
exceeding  the  whole  amount  due  on  said  bonds  then  outstanding,  with  interest 
accrued  thereon,  together  with  the  proper  costs  and  charges  of  the  said  trustee 
and  the  expenses  of  the  sale,  which  said  bonds  to  the  amount  of  their  par 
value  and  accrued  interest  —  on  payment  in  money  of  said  costs,  charges,  and 
•expenses,  and  of  any  other  expenses  required  to  be  paid  in  cash  —  shall  be 
received  in  payment  of  the  price  bid  either  by  said  trustee  or  any  other  pur- 
chaser. In  case  of  any  such  foreclosure  sale  and  the  purchase  by  the  trustee 
of  the  premises  and  property  so  sold,  the  trustee,  at  the  request  of  the  holders 
of  a  majority  in  interest  of  said  second  mortgage  bonds  then  outstanding, 
and  as  their  agent,  shall  proceed  to  organize  a  new  corporation  under  the 
laws  of  the  state  of  ,  with  all  the  rights,  privileges,  grants,  franchises, 

and  immunities  now  exercised  and  enjoyed  by  the  company.  For  the 
purposes  of  such  organization  and  in  all  measures  and  proceedings  adopted 
to  effect  the  same,  the  action  of  the  majority  of  said  second  mortgage  bond- 
holders through  their  agent,  the  said  trustee,  shall  be  binding  upon  the 
minority,  whose  interest  in  the  mortgaged  premises  and  property,  after  such 
organization,  shall  be  represented  solely  by  the  shares  of  stock  in  the  new 
corporation  or  such  other  interests  as  may  be  apportioned  to  them  under  said 
organization,  plan,  and  agreement.  Such  new  corporation  shall  be  organized 
upon  such  terms,  conditions,  and  limitations,  and  with  such  allowance  to  any 
or  all  other  parties  interested  in  said  mortgaged  premises,  and  in  such  manner 
as  the  holders  of  a  majority  in  interest  of  the  then  outstanding  second  mort- 
gage bond  shall  in  writing  direct,  and  the  trustee  shall  thereupon  convey  the 
premises  and  property  so  by  it  purchased  to  said  new  company  or  corporation 
so  as  aforesaid  organized. 

Ninth.  In  case  of  default  in  the  payment  of  the  interest  of  any  of  said 
second  mortgage  bonds,  which  default  shall  continue  for  [six  months]  as  afore- 
said, then  the  said  trustee  may,  upon  written  notice  to  the  company, 
declare  the  principal  of  all  of  said  second  mortgage  bonds  to  be  due  and  pay- 
able, and  upon  the  request  in  writing  of  a  majoiity  in  interest  of  the  holders 
of  the  then  outstanding  second  mortgage  bonds,  the  trustee  shall  declare  the 
said  principal  sum  to  be  at  once  due  and  payable,  and  it  shall  be  so  held  and 
deemed  for  the  purposes  of  foreclosure  and  sale  by  either  of  the  methods 
herein  provided,  and  for  all  other  purposes  whatsoever. 

Tenth.  In  case  of  any  default  in  the  payment  of  the  interest  or  principal  of 
said  bonds,  and  continuation  thereoi  for  [six  months]  as  aforesaid,  the  holders 
of  a  majority  in  interest  of  the  said  second  mortgage  bonds  then  outstanding, 
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by  an  instrument  in  writing  signed  by  them,  and  on  their  furnishing  to  the 
trustee  reasonable  means  and  indemnity  for  the  payment  of  services,  expenses, 
and  liabilities  to  be  incurred  and  performed  in  so  doing,  may  require  the  said 
trustee  to  enforce  either  of  the  remedies  by  foreclosure  or  sale  above  provided 
in  case  of  such  default,  or  to  waive  any  default.  In  case  the  trustee  shall 
enter  and  take  possession  of  the  mortgaged  property  under  any  of  the  pro- 
visions of  this  indenture,  and  shall  use  and  operate  the  same  by  means  of  a. 
receiver  or  otherwise,  and  thereafter,  before  the  principal  of  the  said  bonds 
shall  have  become  due,  the  default  under  which  such  entry  was  made  shall 
have  been  cured,  and  no  interest  shall  remain  due  on  any  of  the  said  bonds, 
and  all  other  payments  shall  have  been  made,  and  all  other  acts  done  which 
are  required  to  be  made  and  done  by  the  company  under  any  of  the 
provisions  of  this  indenture,  the  trustee  shall  restore,  re-convey  and  re-deliver 
to  the  company  all  the  mortgaged  property  to  be  held  in  the  same  manner 
as  if  no  such  default  had  been  made. 

Eleventh.  In  case  of  any  default  continuing  as  aforesaid,  a  foreclosure  by 
entry  and  taking  possession  as  hereinbefore  provided  shall  not  be  held  to 
waive  the  remedy  by  sale  as  also  hereinbefore  provided,  but  said  power  of 
sale  may  be  exercised  by  said  trustee,  and  its  successors  in  said  trust,  at  any 
time  while  such  possession  under  such  entry  continues,  upon  the  request  in 
writing  signed  by  the  holders  of  a  majority  in  interest  of  said  second  mortgage 
bonds  then  outstanding,  and  upon  compliance  with  the  terms  above  provided 
in  regard  to  the  manner,  place,  and  notice  of  such  sale. 

The  trustee  may  in  ease  of  default  as  aforesaid  apply  to  any  court  of  com- 
petent jurisdiction  for  instruction  as  to  matters  not  herein  expressly  provided 
for.  It  is  hereby  expressly  declared  and  agreed  that  the  rights  of  entry  and 
sale  hereinbefore  granted  are  intended  as  cumulative  remedies,  and  shall  not 
deprive  the  said  trustee,  or  the  beneficiaries  acting  through  such  trustee,  of 
any  legal  or  equitable  remedy  appropriate  to  enforce  the  provisions  of  this, 
instrument;  pkovided,  that  all  such  proceedings  shall  be  taken  by  the  mort- 
gagee or  trustee,  its  successor  or  successors  in  trust,  and  not  by  bondholders, 
either  individually  or  collectively. 

Twelfth.  [Here  insert  articles  fourth,  twenty-first,  and  other  proper  pro- 
visions from  Form  No.  1037.] 

Thirteenth.  In  case  default  shall  be  made  in  the  payment  of  the  principal 
or  interest  of  any  of  the  bonds  held  by  the  trustee  as  security  under  this 
indenture,  the  trustee  may,  in  its  discretion,  and  for  the  benefit  of  the  trust, 
hereby  created,  enforce  or  procure  the  enforcement  of  any  of  the  remedies 
given  to  bondholders  in  case  of  such  default  by  the  instrument  by  which  such 
bonds  are  secured,  and  if  said  bonds  so  in  default  are  secured  by  mortgage  or 
pledge,  the  trustee  may,  and,  upon  the  request  in  writing  expressed  in  the 
form  of  an  official  vote  of  the  board  of  directors  of  the  company,. '  shall 
purchase  said  mortgaged  or  pledged  property  at  any  foreclosure  or  other  sale,, 
which  property  so  purchased  shall  be  held  as  security  under  this  indenture. 

In  case  of  any  default  under  the  terms  of  this  indenture  the  company 
may  by  a,  vote  of  its  directors  waive  the  provisions  in  this  indenture  contained 
in  regard  to  continuation  of  default  for  [six  months]  before  enforcement  of 
the  remedies  herein  provided. 
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Fourteenth.  The  cgmpany,  for  itself  and  its  successors  and  assigns  doth 
hereby  covenant  and  agree  with  the  said  trustee,  and  its  successors  in 
the  trust  and  assigns,  to  pay  tlie  principal  and  interest  of  all  of  said  second 
mortgage  bonds  according  to  the  terms  thereof  and  of  this  indenture,  and  all 
taxes,  charges,  rates,  levies,  and  assessments  upon  the  mortgaged  premises 
and  property,  to  keep  the  mortgaged  property  in  reasonable  repair  and  con- 
dition, and  to  execute  and  deliver  any  further  reasonable  or  necessary  con- 
veyances and  transfers  of  said  premises,  franchises,  and  property,  or  any  part 
thereof,  whether  now  owned  or  hereafter  to  be  acquired,  to  the  said  trustee, 
its  successors  in  said  trust  and  assigns,  which  may  be  required  for  the  mora 
fully  assuring  and  conveying  said  premises  and  property,  and  carrying  into 
effect  the  objects  and  purposes  of  these  presents,  and  to  do  at  its  own  expense 
all  things  necessary  and  proper  to  be  done,  in  order  to  make  and  keep  valid 
and  intact  this  trust  and  mortgage  upon  the  aforesaid  premises  and  property; 
and  doth  further  covenant  and  agree  that  no  additional  bonds  of  any  of  its 
previous  bond  issues  shall  be  issued  by  it  during  the  existence  of  this  trust, 
excepting  such  issues  of  its  general  mortgage  bonds  as  are  provided  for  by 
the  terms  of  its  said  general  mortgage. 

For  further  assuring  to  the  said  trustee  the  property  and  rights  meant  to 
be  vested  in  it  by  this  indenture,  the  company  hereby  constitutes  said  trus- 
tee its  attorney  irrevocable  to  ask  and  receive  payment,  convej'anee,  and 
delivery  of  all  and  every  part  of  the  mortgaged  property,  real  and  personal, 
intended  at  any  time  to  be  transferred  to  and  vested  in  it  under  the  operation 
of  this  indenture,  and  for  such  purpose  authorizes  the  said  trustee  to  use  the 
name  of  the  said  company,  to  give  effectual  releases  and  discharges,  and 
to  employ  such  attorneys  or  agents  in  relation  to  the  premises  as  said  trustee 
shall  think  fit. 

Fifteenth.  It  is  expressly  agreed  that  during  the  continuance  of  this  trust 
when  any  occasion  arises  therefor,  except  as  to  matters  the  determination 
of  M-hich  has  been  by  the  terms  of  this  instrument  left  to  the  discretion  of  the 
trustee,  the  holders  of  a  majority  in  interest  of  the  second  mortgage  bonds 
outstanding  may  from  time  to  time  instruct  the  trustee  by  requisition  in 
writing  as  to  what  course  the  trustee  shall  take  in  enforcing  or  protecting 
their  rights  hereunder,  and  upon  such  written  requisition  accompanied,  if  said 
trustee  so  elects,  with  the  deposit  in  the  hands  of  the  trustee  of  the  major 
part  of  all  the  outstanding  bonds,  in  indemnification  and  support  of  said 
trustee's  action,  then  it  shall  be  the  duty  of  the  trustee  for  the  time  being 
to  enforce  the  rights  of  such  bondholders  in  the  manner  and  to  the  extent 
prescribed  in  such  requisition  and  not  otherwise,  unless  such  prescribed 
action  shall  be  modified  and  recalled  or  changed  by  subsequent  similar  re- 
quisition or  requisitions  from  time  to  time  made;  provided,  however,  that 
said  action  therein  prescribed  conforms  to  the  provisions  of  this  indenture, 
and  does  not  impair  any  rights  vested  under  this  indenture  in  the  holders  of 
such  minor'  part  of  said  bonds  as  do  not  join  in  signing  such  requisition  or 
requisitions ;  it  being  the  intent  of  this  provision  to  secure  to  the  holders  of  the 
majority  in  interest  respectively  of  all  outstanding  second  mortgage  bonds 
secured  under  and  by  this  indenture  the  same  control  in  prescribing  the  action 
of  the  trustee  iu  any  condition  of  affairs  which  may  arise  during  the  continu- 
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ance  of  this  trust  as  the  holders  of  a  majority  of  the  company's  stock  possessed 
in  the  management  of  said  company  before  such  default. 

[Here  insert  articles  twenty-seventh  to  thirty- first,  hoth  inclusive,  from 
Form  No.   1037.] 

In  witness  whekeof,  the  parties  hereto  have  caused  tlieir  respective 
corporate  seals  to  be  affixed  to  these  presents,  as  also  to  nine  coun- 
terparts hereof,  and  the  same  to  be  signed  by  their  respective  vice- 
presidents,  and  attested  by  their  respective  assistant  secretary 
and  secretary  on  the  day  and  year  first  above  written. 

Railroad  Company. 
[SEAL.l  By 

Attest :  Vice-President. 

Assistant  Secretary. 

Trust  Company  of  New  York,  Trustee. 
[SEAL.]  By 

Attest :  Vice-President. 

Secretary. 

1039.   First  Preference  Income  Mortgage.l 

This    indenture,    made    the  day    of  ,    A.    D.    18     ,    between 

the  Railroad   Company,   hereinafter   called   the   railroad   company,   and 

the  Coal  Company,  hereinafter  called  the  coal  company,  parties  of  the 

first   part,   and   the  Trust   Company,   of   the   city   of  ,   hereinafter 

called  the  trustee,  party  of  the  second  part: 

Wheeeas,  at  the  annual  meeting  of  the  stockholders  of  the  railroad 
company,  duly  convened  on  the  day  of  ,  18     ,  whereat  hun- 

dred thousand  shares  of  thi?  capital  stock  of  the  said  railroad  company  were 
represented,  the  following  resolutions  were  unanimously  adopted;  — 

"  Resolved,  That  an  issue  of  first  preference  income  mortgage  bonds  of  the 
Railroad  Company,  is  hereby  authorized  to  an  amount  not  exceeding 
$25,000,000,  payable  January  1,  19  ,  bearing  non-cumulative  interest  from 
June  1,  18  ,  at  5  per  cent,  per  annum,  payable  only  out  of  earnings  available 
for  the  purpose  after  providing  for  interest  on  the  general  mortgage  bonds 
and  all  other  fixed  charges,  and  that  a,  mortgage,  dated  January  1,  18  ,  in 
sueh  form  as  may  be  approved  by  the  board  of  managers,  be  executed,  securing 
the  same,  upon  the  railroads,  leased  lines,  rolling  stock,  ships,  boats,  real 
estate,  and  franchises  of  the  company,  now  or  hereafter  acquired,  and  the 
coal  lands  and  other  real  estate,  plant,  and  leasehold  estates,  now  or  here- 
after acquired,  of  the  Coal  Company,  said  mortgage  to  be  subordinate  in 
lien  to  the  mortgage  given  to  secure  the  general  mortgage  bonds. 

"  Resolved,  That  the  offices  of  first  register    and  assistant  secretary  of  the 

Railroad  Company  be  and  the  same  are  hereby  created,  and  the  board  of 

managers  be  and  they  are  hereby  authorized  to  elect  and  appoint  said  officers. 

"  Resolved,  That  the  said  first  register  is  hereby  authorized  and  directed,  by 
and  on  behalf  of  the  Railroad  Company,  to  sign  and  execute  the  first  pref- 

erence income  mortgage  bonds,  and  the  corporate  seal  of  the  Railroad 

Company  (attested  by  the  signature  of  the  assistant  secretary  of  the  said 
railroad  company),  shall  be  and  is  hereby  authorized  to  be  affixed  by  the 
assistant  secretary  to  the  said  first  preference  income  mortgage  bonds." 

And,  Whereas,  at  a  meeting  of  the  board  of  directors  of  the  railroad  com- 
1  This  mortgage  contains  also  many  of  the  features  of  a  collateral  trust  and  equipment 
mortgage. 
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pany,  held  on  the  day  of  ,   18     ,  the  foregoing  resolutions  hav- 

ing been  submitted  and  read,  the  following  preamble  and  resolutions  were 
adopted: — 

"  Whereas,  it  is  advisable  that  provision  should  be  made  for  retiring  tlie 
obligations  of  the  company,  and  for  other  purposes  calculated  to  promote  its 
interests  by  a,  further  issue  of  its  bonds,  secured  by  mortgage  of  its  railroads, 
canals,  real  and  personal  estate,  and  corporate  rights  and  franchises;  there- 
fore be  it 

"  Resolved,  Under  the  power  conferred  by  the  act  of  the  legislature  of  the 
state  of  ,   approved  the  day  of  ,   A.   D.    18     ,   entitled   'An 

act  .'    etc.,    and    every    other    power    or    authority    exercisable    in    the 

premises ; 

"  I.  That  an  issue  of  bonds  of  this  company  to  be  known  as  the  first  pref- 
erence income  mortgage  bonds  is  hereby  authorized  to  the  amount  of  twenty- 
five  million  dollars,  payable  on  the  first  day  of  January,  one  thousand  nine 
hundred  and  ,  with  interest  thereon  meanwhile  payable  on  the  first  day 

of  February  of  each  year  only  out  of  the  net  earnings  of  the  railroad  company 
for  its  fiscal  year,  ending  on  the  thirtieth  day  of  the  preceding  November, 
available  for  the  purpose,  up  to  five  per  centum  per  annum,  after  providing  for 
the  interest  on  the  bonds  issued  from  time  to  time  under  the  general  mortgage 
of   the  Railroad   Company   and   the  Coal    Company,    dated  , 

18  ,  and  all  other  fixed  charges,  the  said  net  earnings  to  be  ascertained  in  the 
manner  set  forth,  and  the  said  fixed  charges  being  those  stated  and  defined 
in  the  mortgage  given  to  secure  said  bonds.  The  first  payment  of  interest, 
including  that  earned  from  June  1  to  December  1,  18  ,  will  be  due  on  the 
1st  day  of  February,  18  .  If  such  net  earnings  of  the  railroad  company 
available  for  the  interest  on  said  bonds  shall  not  be  sufficient  to  pay  said 
interest  in  full,  so  much  of  said  interest  as  shall  remain  unearned  shall  not 
accumulate. 

"  II.  That  the  said  bonds  shall  be  for  one  thousand  dollars  each,  and  they 
shall  be  substantially  in  the  form  following: 

(FOBM  OF  Bond.) 
"  XJniteu  States  or  America,  State  op 

"THE  RAILROAD  COilPAXY. 

"  $i;ooo.  No. 

"First  Preference  Income  Mortgage  Bond. 
"  Total  issue,  $25,000,000. 
"  The  Railroad  Company  hereby  acknowledges  itself  indebted  in  the 

sum  of  one  thousand  dollars  in  gold  coin  of  the  United  States  of  America,  of 
the  present  standard  weight  and  fineness,  which  sum  the  said  company  promises 
to  y  to  the  bearer  hereof,  or  [when  registered  as  hereinafter  provided] ,  to 
the  registered  owner,  at  its  office  in  the  city  of  ,  on  the  first  day  of 

January,  one  thousand  nine  hundred  and  ,  with  interest  thereon  mean- 

while payable  in  like  gold  coin,  on  the  delivery  of  the  proper  coupon  there- 
for, on  the  first  day  of  February  of  each  .year,  only  out  of  the  net  earnings  of 
the  railroad  company  for  its  fiscal  year,  ending  on  the  thirtieth  day  of  the  pre- 
ceding November,  available  for  the  purpose,  up  to  five  per  centum  per  annum, 
after  providing  for  the  interest  on  the  bonds  issued  from  time  to  time  under  the 
general  mortgage  of  The  Railroad  Company  and  The  Coal  Com- 

pany, dated  ,  IS     ,  and  all  other  fixed  charges;  the  said  net  earnings  to 
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be  ascertained  in  the  manner  set  forth,  and  the  said  fixed  charges  being  those 
stated  and  defined  in  the  mortgage  given  to  secure  this  bond.  The  first  pay- 
ment of  interest,  including  that  earned  from  June  1,  to  December  1,  188  ,  will 
be  due  on  the  1st  day  of  February,  188  .  If  such  net  earnings  of  the  rail- 
road company  available  for  the  interest  hereon  shall  not  be  sufficient  to  pay 
said  interest  in  full,  so  much  of  said  interest  as  shall  remain  unearned  shall 
not  accumulate.  The  said  principal,  and  interest  thereon,  when  earned  as 
aforesaid,  will  be  paid  without  deduction  from  either  principal  or  interest 
for  any  tax  or  taxes  which  may  be  payable  under  any  present  or  future  laws 
of  the  United  States  of  America,  or  any  state  thereof,  for  national,  state,  or 
municipal  purposes,  the  railroad  company  hereby  agreeing  to  pay  any  such  tax 
or  ta.xes  which  it  may  now  or  hereafter  be  required  by  any  such  law  to  retain 
therefrom. 

"  This  bond  may  be  registered  on  the  books  of  the  said  railroad  company, 
either  in  ,  or  at  the  agency  of  the  company  in  either  of  the  cities  of 

New  York  or  London,  and  if  so  registered  it  will  thereafter  be  transferable 
only  upon  the  books  of  the  said  company,  ( wherever  registered ) ,  by  the  owner 
in  person,  or  by  attorney  duly  authorized,  according  to  the  rules  established 
for  that  purpose,  unless  the  last  preceding  transfer  shall  have  been  to  bearer, 
and  transferability  by  delivery  thereby  restored,  and  it  shall  continue  to  be 
susceptible  of  successive  registrations  and  transfers  to  bearer  at  the  option 
of  the  holder,  but  such  registration  shall  not  affect  the  negotiability  of  the 
coupons  attached  hereto. 

"  This  bond  is  one  of  an  issue  of  bonds,  amounting  in  the  aggregate  to 
twentj-five  million  dollars,  secured  by  a  mortgage  bearing  even  date  here- 
with, called  the  first  preference  income  mortgage,  duly  authorized,  executed, 
and  delivered  by  the  said  railroad  company  and  by  the  Coal  Company  to 

The  Trust  Company,  of  the  city  of  ,  in  trust,  to  secure  the  pay- 

ment of  the  principal  of  the  said  bonds  when  due,  and  the  interest  thereon 
when  earned,  and  is  subject  to  the  provisions  of  the  said  mortgage  as  therein 
set  forth,  which  said  mortgage  is  subordinate  in  lien  to  a  certain  other  mort- 
gage of  the  said  railroad  company  and  the  Coal  Company,  dated  the 
day  of  ,  18  ,  and  called  the  general  mortgage,  given  to  secure  an 
issue  of  bonds  of  $100,000,000,  to  which  mortgage  reference  is  made  for  the 
terms  and  conditions  of  the  same.  This  bond  will  not  become  obligatory  until 
the  certificate  indorsed  hereon  shall  have  been  signed  by  the  trustee. 

"  ly  WITNESS  WHEREOF,  tlie  Railroad  Company  has  caused  its  corpor- 

ate seal  to  be  hereunto  affixed  and  attested  by  its  assistant  secretary,  and  this 
bond  to  be  signed  by  its  first  register,  this  third  day  of  January,  one  tliousand 
eight  hundred  and  eighty- 

"  The  Railroad  Company, 

[SEAL.]  By 

"Attest:  First  Register. 

Assistant  Secretary." 

(FoKM  OP  Coupon.) 

"  On  the  1st  day  of  February,  A.  D.  ,  the  Railroad  Company  will 

pay  to  the  bearer,  upon  surrender  of  this  and  all  prior  coupons,  such  portion  of 
its  net  earnings,  up  to  fifty  dollars,  as  sliall,  in  accordance  with  the  mortgage 
securing  the  same,  be  then  applicable  to  the  payment  of  interest  on  its  first 
preference  income  mortgage  bond  No. 

Secretary. 
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(Form  of  Trustee's  Certificate.) 
"  This  bond  is  one  of  the  issue  of  bonds  described  in  the  within  mentioned 
mortgage  or  deed  of  trust,  called  the  first  preference  income  mortgage,  dated 
,    188  ,   executed  by  the  Railroad   Company,   and   the  Coal 

Company,  to  the  undersigned. 

The  Trust  Company,  of  the  City  of  ,  Trustee, 

By 

President. 

"•  111.  That  bonds  amounting  in  the  aggregate  to  twenty-five  million  dollars 
shall  be,  and  they  are  hereby  authorized  to  be  issued  for  the  following  pur- 
poses: 

(A)  To  be  delivered  to  the  stockholders,  bondholders,  and  cred- 
itors of  the  Railroad  Company  and  the  Coal  Com- 
pany, or  their  respective  assigns,  in  payment  of  the  moneys 
contributed  by  them  respectively  for  the  financial  relief  of  the 

said  companies $12,000,000 

<B)  To  be  delivered -to  the  holders  of  the  mortgage  bonds  of  the 
Railroad  Company,  secured  by  the  mortgage  of  said  com- 
pany dated  July  1,  187  (in  ease  the  bonds  secured  by  said  mort- 
gage shall  not  be  paid  off  or  purchased  by  the  railroad  company 
before  the  1st  day  of  July,  188  ) ,  as  compensation  for  reduction 
of  the  rate  of  interest  on  said  mortgage  bonds  and  the  accrued 
interest  thereon   13,000,000 


$25,000,000 


"  IV.  That  none  of  the  bonds  thus  set  apart  and  appropriated  shall  be  used 
for  any  other  purpose:  Pbovidbd,  however,  that  if  the  said  bonds  or  any 
portion  thereof  referred  to  in  paragraph  "  B,"  as  aforesaid,  shall  not  be  re- 
quired to  be  used  for  the  purposes  therein  specified,  the  railroad  company 
shall  have  the  right  to  use  the  said  bonds,  or  such  portion  thereof  as  shall 
not  be  so  required,  for  any  other  purpose. 

"  V.  That  each  bond,  the  execution  of  which  is  hereby  authorized,  shall  be 
authenticated  by  the  certificate  thereon  of  the  Trust  Company  of  the 

city  of  ,  trustee,  or  its  successors  in  the  trust,  in  the  form  hereinbefore 

set  forth,  and  without  such  certificate  no  bond  shall  become  obligatory  nor  be 
entitled  to  the  benefit  or  security  of  the  said  mortgage. 

"  VI.  That   a   mortgage   dated  ,    188  ,    shall   be   made   to    the 

Trust  Company,  of  the  city  of  ,  as  trustee,  securing  all  the  said  bonds, 

without  distinction  or  priority  of  one  over  another,  whether  the  same  be  is- 
sued contemporaneously  with  or  subsequently  to  the  date  of  the  said  mort- 
gage, all  of  which  bonds  shall  be  taken  to  have  been  issued  at  the  date  of  the 
said  mortgage;  "     and. 

Whereas,  it  was  then  further  Resolved,  that  the  said  mortgage  should  be 
made  in  the  form  of  this  present  indenture,  which  was  then  approved  and 
adopted;  and  that  the  first  register  of  the  said  railroad  company  should  be 
a,uthorized  to  sign  the  said  bonds  for  one  thousand  dollars  each,  in  the  form 
prescribed,  to  the  aggregate  amount  of  twenty-five  million  doUais;  and  that 
the  assistant  secretary  should  be  authorized  to  affix  the  corporate  seal  to 
the  saiu  bonds  and  to  attest  the  execution  thereof,  and  that  the  president,  or, 
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in  his  absence,  the  vice-president,  should  be  authorized  for  and  on  behalf  of 
the  said  railroad  company,  and  as  its  act  and  deed,  to  affix  its  corporate  seal 
to  the  said  indenture  of  mortgage,  and  to  acknowledge  and  deliver  the  same 
as  its  act  and  deed,  and  that  the  secretary  be  authorized  to  attest  the  exe- 
cution of  the  same,  and  to  cause  the  said  indenture  to  be  duly  recorded. 

All  of  which,  by  reference  to  the  minutes  of  the  said  meeting,  will  more 
fully  appear;  and, 

Whereas,  at  a,  meeting  of  the  board  of  directors  of  the  said  coal  company, 
held  on  the  day  of  ,  188  ,  a  copy  of  the  foregoing  preamble  and 

resolutions  of  the  managers  of  the  said  railroad  company  was  laid  before  the 
said  board,  and  thereupon  it  was  resolved  that  the  president,  or,  in  his  ab- 
sence, the  president  pro  tern.,  be  authorized  to  affix  the  corporate  seal  of  the 
said  coal  company  to  the  indenture  of  mortgage  referred  to  in  the  said  reso- 
lutions, and  to  acknowledge  and  deliver  the  said  indenture  as  the  act  and  deed 
of  said  coal  company,  and  that  the  secretary  be  authorized  to  attest  the  exe- 
cution of  the  said  indenture  and  to  cause  the  same  to  be  duly  recorded  ;^ 
and. 

Whereas,  at  a  meeting  of  the  stockholders  of  the  said  coal  company,  duly 
convened,  upon  the  1st  day  of  ,  188  ,  whereat  the  entire  number  of  the 

shares  of  the  capital  stock  of  the  said  coal  company  was  represented,  the 
preamble  and  resolutions  adopted  by  the  board  of  managers  of  the  said  rail- 
road company  as  aforesaid,  and  the  foregoing  resolution  passed  by  the  board 
of  directors  of  the  said  coal  company,  were  laid  before  the  meeting,  and 
thereupon,  by  an  unanimous  vote  representing  the  entire  capital  stock  of 
the  said  coal  company,  the  said  resolution  of  the  board  of  directors  of  the 
said  coal  company  was  approved,  ratified,  and  confirmed. 

All  of  which,  by  reference  to  the  minutes  of  the  said  meeting,  will  more 
fully  appear. 

Now  THIS  INDENTURE  WITNESSETH:  That  the  railroad  company,  for  the 
better  securing  the  payment  of  the  principal  of  the  aforesaid  bonds  and  the 
interest  thereof,  when  earned,  and  in  consideration  of  the  sum  of  one  dol- 
lar, lawful  money  of  the  United  States  of  America,  to  it  paid  by  the  trustee, 
the  receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold, 
aliened,  enfeoffed,  released,  conveyed,  confirmed,  assigned,  transferred,  and 
set  over,  and  by  these  presents,  in  pursuance  of  every  power  and  authority 
it  in  this  respect  enabling,  doth  grant,  bargain,  sell,  alien,  enfeoff,  release, 
convey,  confirm,  assign,  transfer,  and  set  over  unto  the  trustee  and  its  success- 
ors all  the  railroads  of  the  railroad  company,  viz..  [Here  insert  full  de- 
scription.'] 

Together  with  all  the  real  estate  of  the  railroad  company  wherever  the 
same  may  be  situated;  and  all  real  estate  which  may  be  hereafter  acquired 
by  the  said  railroad  company;  and  together  with  all  other  railroads  whicli 
may  be  hereafter  constructed  or  acquired  by  purchase,  merger,  or  in  any 
manner  whatever  by  the  said  railroad  company;  and  together  with  all  other 
leasehold  estates  in  any  other  railroads  which  may  be  hereafter  acquired  by 
lease,  assignment,  or  in  any  manner  whatsoever  by  the  said  railroad  com- 
pany; and  together  with  all  branches,  extensions,  sidings,  and  turnouts  of  all 
the  said  railroads,  and  each  of  them,  now  belonging  to,  or  which  may  here- 
after be  constructed  or  acquired  by  the   railroad  company;    and   all   lands. 
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rights  of  way,  rails,  bridges,  wharves,  fences,  workshops,  machinery,  stations, 
offices,  depots,  depot  grounds,  engine-houses,  buildings,  improvements,  tene- 
ments, and  hereditaments  now  owned  or  which  may  hereafter  be  acquired 
by  the  railroad  company,  together  with  all  locomotives,  tenders,  passenger 
cars,  baggage  ears,  freight  cars,  coal  cars,  and  all  other  engines,  cars,  car- 
riages, and  rolling  stock,  tools,  implements,  and  materials  now  belonging,  or 
which  may  hereafter  belong,  to  the  railroad  company,  all  the  steam  colliers, 
vessels,  canal  boats,  and  barges  of  the  railroad  company,  including,  speci- 
fically, the  following  named  steam  colliers  and  steam  tugs,  enrolled  in  the 
office  of  the  collector  of  customs  of  the  port  of  ;   the  steamship  , 

of  the  burden  of  four  hundred  and  thirty-six  and  eighty-eight  one-hundredths 
tons,  enrolled  June  ,  188   ;   the  steamship  ,  of  the  burden  of  six 

hundred  and  ninety-nine  and  ten  one-hundredths  tons,  enrolled  June  , 

188  ,  etc.;  and  all  ships,  A'essels,  barges,  and  boats  now  or  hereafter  belong- 
ing to  the  railroad  company;  together  with  all  and  singular  the  tolls,  rents, 
revenues,  issues,  profits,  and  income  of  the  said  railroad  company,  derived 
from  said  railroads,  canals,  and  other  property,  and  all  the  corporate  and 
other  rights,  privileges,  appurtenances,  and  franchises  of  the  railroad  com- 
pany, acquired  or  to  be  acquired,  connected  with,  or  relating  to  the  mort- 
gaged premises;  and  together  with  all  the  streets,  ways,  alleys,  passages, 
waters,  water-courses,  easements,  rights,  liberties,  privileges,  hereditaments, 
and  appurtenances  whatsoever  unto  any  of  the  hereby  granted  and  men- 
tioned premises  and  estates  belonging  and  appertaining,  or  to  belong  and 
appertain;  and  the  reversions  and  remainders,  rents,  issues,  profits,  and  in- 
come thereof;  and  all  the  estate,  right,  title,  interest,  property,  claim,  and. 
demand,  of  every  nature  and  kind  whatsoever,  of  the  railroad  company,  as 
well  at  law  as  in  equity,  of,  in,  and  to  the  same  and  every  part  and  parcel 
thereof. 

Akd  as  further  security  fob  the  payment  of  the  principal 
of  the  bonds  hereby  secured,  and  the  interest  when  earned  as 
aforesaid,  the  railroad  company  does  hereby  assign  and 
pledge,  as  collateral  security,  to  the  said  trustee  and  its  suc- 
cessors, one  hundred  and  sixty  thousand  shares  of  the  capital 
stock  of  the  Coal  Company,  now  belonging  to  the  said 
railroad  company,  of  the  par  value  of  fifty  dollars  each, 
amounting  in  the  aggregate,  at  par,  to  eight  millions  of  dol- 
lars       $8,000,000  00- 

And  this  indenture  further  witnesseth  :     That  the  Coal  Company, 

for  the  better  securing  the  payment  of  the  principal  of  the  aforesaid  bonds, 
and  the  interest  thereof,  when  earned  as  aforesaid,  and  in  consideration  of 
the  sum  of  one  dollar  lawful  money  of  the  United  States  of  America,  to  it 
paid  by  the  trustee,  the  receipt  Avhereof  is  hereby  acknowledged,  hath  granted, 
bargained,  sold,  aliened,  enfeoffed,  released,  conveyed,  confirmed,  assigned, 
transferred,  and  set  over,  and  by  these  presents,  in  pursuance  of  every  power 
and  authority  it  in  this  respect  enabling,  doth  grant,  bargain,  sell,  alien,  en- 
feoff, release,  convey,  confirm,  assign,  transfer,  and  set  over  unto  the  trustee 
and  its  successors  all  its  coal  lands,  coal  leases,  iron  ore  lands,  furnace  prop- 
erties, and  other  real  estate,  viz. :  [Here  give  a  full  designation  and  descrip- 
tion of  the  same.] 
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TOGETHEE  with  all  the  other  real  estate  of  the  coal  company  wherever  the 
same  may  be  situated,  and  all  real  estate  which  may  be  hereafter  acquired 
by  the  said  coal  company,  together  with  all  railroads  and  all  branches,  ex- 
tensions, sidings,  and  turnouts  of  any  railroads  now  belonging  to  or  which 
may  hereafter  be  constructed  or  acquired  by  the  said  coal  company,  and  all 
lands,  coal  leases,  iron  ore  leases,  mines,  collieries,  breakers,  engines,  work- 
shops, machinery,  offices,  buildings,  improvements,  tenements,  and  heredita- 
ments now  owned,  or  which  may  hereafter  be  owned  or  acquired  by  the  coal 
company,  together  with  all  the  locomotives,  tenders,  coal  cars,  carriages,  and 
all  other  engines,  cars,  and  rolling  stock,  tools,  implements,  horses,  mules,  and 
materials  now  belonging,  or  which  may  hereafter  belong,  to  the  coal  com- 
pany, together  with  all  and  singular  the  tolls,  rents,  revenues,  issues,  profits, 
and  income  of  the  said  coal  company,  and  derived  from  said  mortgaged  prop- 
erty, and  all  the  corporate  and  other  rights,  privileges,  appurtenances,  and 
franchises  of  the  coal  company,  acquired  or  to  be  acquired,  connected  with 
or  relating  to  the  said  lands,  coal  or  iron  mines,  or  other  premises,  or  any  of 
them,  and  together  Avith  all  the  streets,  ways,  alleys,  passages,  waters,  water- 
■courses,  easements,  rights,  liberties,  privileges,  hereditaments,  and  appur- 
tenances whatsoever  unto  any  of  the  hereby  granted  and  mentioned  prem- 
ises and  estates  belonging  and  appertaining,  or  to  belong  and  appertain; 
and  the  reversions  and  remainders,  rents,  issues,  profits,  and  income  thereof; 
iind  all  the  estate,  right,  title,  interest,  property,  claim,  and  demand  of  every 
nature  and  kind  whatsoever,  of  the  coal  company,  as  well  at  law  as  in  equity, 
of,  in,  and  to  the  same  and  every  part  and  parcel  thereof. 

And  as  further  secukity  for  the  payment  of  the  principal  of  the  bonds 
hereby  secured,  and  the  interest  thereof,  when  earned,  the  coal  company  does 
her-by  assign  and  pledge,  as  collateral  security,  to  the  said  trustee  and  its 
successors,  subject  to  the  prior  pledge  thereof  by  the  coal  company  to  the 
railroad  company,  under  the  mortgage  dated  ■  July  1,  187  ,  the  following 
shares  of  the  capital  stock  of  the  corporations  hereinafter  mentioned,  viz.: 
[Here  describe  them.} 

To  HAVE  AND  TO  HOLD  the  premises  hereby  granted  or  intended  so  to  be  by 
the  railroad  company  and  the  coal  company  respectively,  with  the  appurte- 
nances, unto  the  trustee  and  its  successors,  to  and  for  its  and  their  only  use 
and  behoof,  but  in  trust,  nevertheless,  for  the  use,  benefit,  and  security,  as 
hereinafter  mentioned,  of  the  holders  of  the  aforesaid  bonds,  amounting  to- 
gether to  the  sum  of  twenty-five  million  dollars,  subject,  however,  to  the  right 
of  the  railroad  company  and  coal  company  to  retain  the  free  and  uncon- 
trolled use,  possession,  management,  and  enjoyment  of  the  premises  by  them 
respectively  conveyed,  or  intended  so  to  be,  until  the  trustee  or  its  successor 
or  successors  in  the  trust  shall  be  authorized,  as  hereinafter  mentioned,  to 
enter  upon  and  take  possession  of  or  sell  the  same  as  hereinafter  set  forth, 
except  as  herein  otherwise  provided.  This  mortgage  is  subject  to  the  prior 
lien  of  a  certain  other  mortgage  of  the  Railroad  Company  and  the 

Coal  Company,  called  the  general  mortgage,  dated  the  day  of  188  , 

to  secure  an  issue  of  bonds  amounting  to  one  hundred  million  dollars. 

And  it  is  hereby  declared,  covenanted,  and  agreed,  as  follows,  each  party 
to  this  indenture  covenanting  and  agreeing  for  itself,  its  successors  and  as- 
signs, and  as  to  matters  and  things  to  be  done  or  permitted  by  itself,  its  sue- 


MOHTGAGES.  683 

cessors  and  assigns,  alone:  [Hot  follow  jyrovisions  similar  to  those  of  an 
ordinary  trust  moitgage,  or  u,  collateral  trust  mortgage,  except  as  follows:] 
Article  3.  The  bonds  hereby  authorized,  aggregating  twenty-five  million 
dollars,  shall  be  appropriated  and  issued  only  for  the  purposes  specifically  set 
forth  in  the  resolutions  of  the  board  of  managers  of  the  Railroad  Com- 

panj'  hereinbefore  recited,  and  designated  therein  with  the  letters  A  and  B,  as 
follows : 

(A)  To  be  delivered  to  the  stockholders,  bondholders,  and  cred- 
itors of  the  Railroad  Company,  and  the  Coal  Com- 
pany (or  their  respective  assigns),  in  payment  of  the  moneys 
contributed  by  them  respectively  for  the  financial  relief  of  the 

said  companies $12,000,000 

(B)  To  be  delivered  to  the  holders  of  the  bonds  of  the  Rail- 
road Company,  secured  by  the  mortgage  of  said  company,  dated 
July  1,  187  (in  ease  the  bonds  secured  by  said  mortgage 
shall  not  be  paid  off  or  purchased  by  the  railroad  company 
before  the  1st  day  of  July,  188  ),  as  compensation  for  reduc- 
tion of  the  rate  of  interest  on  said  general  mortgage  bonds,  and 

the  accrued  interest  thereon    13,000,000 


525,000,000 


And  the  railroad  company  hereby  covenants  and  agrees  that  none  of  the 
said  bonds  shall  be  used  for  any  other  purposes  than  those  set  forth  in  said 
recited  resolutions :  Pbovided,  however,  that  if  the  said  bonds,  or  any  por- 
tion thereof,  referred  to  in  paragraph  "  B,"  as  aforesaid,  shall  not  be  required 
to  be  used  for  the  purposes  therein  specified,  the  railroad  company  shall  have 
the  right  to  use  the  said  bonds,  or  such  portion  thereof  as  shall  not  be  so 
required,  for  any  other  purpose. 

The  trustee  shall  certify  and  deliver  to  the  railroad  company,  from  time 
to  time,  on  its  written  request,  all  the  bonds  secured  by  this  mortgage,  to 
be  by  it  applied  as  hereinbefore  set  forth. 

All  the  bonds  issued  under  this  mortgage,  whether  the  same  be  issued  con- 
temporaneously with  or  subsequently  to  the  date  of  the  said  mortgage,  shall 
have  equality  of  lien  without  distinction  or  priority  of  one  bond  over  another, 
which  lien  shall  be  of  the  date  of  the  execution  of  this  mortgage. 

Article  4.  The  railroad  company  liereby  covenants  and  agrees  to  apply  the 
net  earnings  of  the  said  railroad  company,  so  far  as  the  same  may  be  available, 
after  the  payment  of  all  fixed  charges  as  hereinafter  defined,  to  the  payment  of 
the  interest  up  to  five  per  cent,  per  annum  upon  the  bonds  hereby  secured.  If 
such  net  earnings  of  the  railroad  company  available  during  each  fiscal  year 
for  the  payment  of  the  interest  on  the  bonds  hereby  secured  shall  not  be 
sufficient  to  pay  said  interest  in  full,  so  much  of  the  said  interest  as  shall  re- 
main unearned  shall  not  accumulate.  It  being  expressly  understood  and 
agreed  by  and  between  the  parties  hereto,  and  by  and  among  all  the  persons 
who  shall  be  or  become  the  owners  of  any  of  the  said  bonds,  that  the  words 
"  net  earnings,"  shall  be  held  to  signify  the  sum  remaining  of  the  gross  profits, 
earnings,  incomes,  and  receipts  of  the  property  and  business  of  the  railroad 
company,  from  all  sources  during  each  fiscal  year  ending  the  30th  of  November, 


684  clerk's  and  conveyaxcee's  assistant. 

after  deducting  therefrom  all  the  expenses  of  maintaining,  operating,  renew- 
ing, replacing,  and  repairing  its  said  property  and  premises,  including  sucli 
reasonable  improvements  thereof  and  additions  thereto  as  shall  be  neces- 
sary for  the  safe,  proper,  and  economical  operation  of  the  same;  and  also 
after  deducting  all  taxes  or  assessments  imposed  upon  or  against  the  said 
property  and  business,  or  the  incomes  and  earnings  thereof,  and  all  unsecured 
or  other  indebtedness  arising  from  the  said  maintenance,  operation,  renewal, 
and  repair  of  the  said  premises ;  and  that  the  words  "  fixed  charges,"  in  the 
bonds  hereby  secured,  shall  include  all  existing  rentals  and  guarantees  of  the 
railroad  company  and  all  interest  charges  upon  its  present  fixed,  funded,  and 
other  indebtedness,  including  the  interest  on  the  bonds  issued  from  time  to 
time  under  the  general  mortgage  of  the  Railroad  Company  and  the 

Coal   Company,   dated  188  .     The   said  net   earnings,   as   above   defined 

or  described,  shall  not  be  diminished  (except  the  surplus  hereof  remain- 
ing in  any  year  after  the  payment  in  full  of  the  said  five  per  centum  per 
annum  upon  the  bonds  hereby  secured ) ,  by  reason  of  any  expenditures  by  the 
railroad  company  for  any  purposes  not  above  mentioned,  nor  shall  the  said 
fixed  charges  include  any  additional  fixed  or  other  charges  created  subse- 
quently hereto. 

The  railroad  company,  on  or  before  the  15th  day  of  January,  188  ,  shall 
ascertain  the  net  earnings  applicable  to  interest  on  the  bonds  hereby  secured 
for  the  period  from  June  1,  188  ,  to  December  1,  188  ,  up  to  7%  per 
centum  for  said  period,  and  shall  thereafter  on  or  before  the  15th  day 
of  January  of  each  year,  ascertain  the  net  earnings  for  the  fiscal  year 
ending  the  preceding  30th  of  November,  applicable  to  the  interest  hereby 
secured,  up  to  five  per  cent,  per  annum,  and  the  railroad  company  shall  on  or 
before  the  15th  day  of  January  of  each  year  furnish  the  trustee  with  a  state- 
ment showing  the  amount  of  the  net  earnings  applicable  to  the  interest  on 
the  bonds  "Secured  by  this  mortgage,  and  give  public  notice  of  the  rate  of  in- 
terest payable  on  said  bonds.  If  the  said  trustee  shall  not  be  satisfied  with 
the  said  statement,  or  if  it  be  notified  by  the  holders  of  bonds  to  the  amount 
of  one-tenth  of  the  amount  outstanding,  that  they  object  to  the  same,  it  shall 
be  its  duty  to  so  notify  the  said  railroad  company  within  the  period  of  thirty 
days  from  the  rendition  of  said  statement.  And  the  said  trustee  shall  have 
the  right  to  inspect  the  books  of  the  said  railroad  company  by  its  proper 
officer  or  by  an  expert  accountant  appointed  for  the  purpose,  who  shall  be 
paid  for  his  services  by  the  said  railroad  company. 

If  the  said  difference  for  any  reason  shall  not  be  adjusted  by  agreement 
between  the  trustee  and  the  railroad  company,  or  if  the  trustee  be  called 
upon  to  proceed  by  the  holders  of  one-tenth  of  the  amount  of  bonds  outstand- 
ing secured  by  this  mortgage,  who  shall  also  have  duly  indemnified  the  trustee 
against  all  liability  for  costs  and  expenses,  then  and  in  that  event  it  shall 
be  lawful  for  and  the  duty  of  the  said  trustee  to  file  a  bill  in  equity  against 
the  railroad  company  in  any  court  of  equity  in  the  state  of  ,  for  an  ac- 

count of  the  net  earnings  under  the  provisions  of  this  mortgage,  and  if  the 
final  decree  of  the  court  shall  be  that  there  are  such  net  earnings  available, 
under  the  terms  of  this  mortgage,  for  the  purpose  of  paying  the  interest 
on  the  bonds  secured  by  this  mortgage  beyond  the  amount  set  forth  in  the 
statement  furnished  by  the  railroad  company  to  the  said  trustee,  and  adver- 
tised  for   payment,   then,   unless   the   railroad   company   shall,   within   three 
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months  after  such  final  decree,  pay  the  said  balance  of  the  net  earnings  so 
determined  to  be  available  and  due  as  aforesaid,  by  way  of  interest  to  the 
said  bondholders,  such  nonpayment  shall  constitute  a.  default  in  the  pay- 
ment of  interest,  for  which  the  trustee  shall  be  authorized  to  proceed  under 
the  terms  of  the  fifth  article  of  this  mortgage.  The  remedy  herein  provided 
for  ascertaining  the  amount  of  the  net  earnings,  in  case  of  dispute,  shall  be 
exclusive  of  all  others. 

Article  5.  If  interest  on  said  bonds  shall  be  earned  in  any  one  year,  and 
ascertained  as  provided  in  article  fourth,  and  the  railroad  company,  its  suc- 
cessors or  assigns,  shall,  at  any  time  hereafter,  after  demand  made  in  writing, 
omit,  neglect,  or  refuse,  for  any  period  exceeding  three  months,  to  pay  the 
said  interest  so  earned  on  the  bonds,  intended  to  be  hereby  secured,  or  any 
of  them,  after  the  said  interest  shall  have  been  earned  and  fallen  due,  accord- 
ing to  the  terms  of  the  said  bonds,  or  shall,  after  demand  made  in  writing, 
omit,  neglect,  or  refuse,  for  any  period  exceeding  three  months,  to  pay  Ihe 
principal  of  the  aforesaid  bonds,  or  any  of  them,  after  the  said  principal  sum 
shall  have  fallen  due  according  to  the  terms  of  the  said  bonds,  then  and  in 
cither  such  case,  upon  the  written  request  of  the  holders  of  in  amount 

of  the  bonds  then  outstanding,  upon  which  default  in  the  payment  of  in- 
terest or  principal  shall  have  been  made,  the  trustee  or  its  successor  or 
successors  in  the  trust  for  the  time  being  may  enter  upon  and  take  possession  of 
the  property  and  estate  hereby  granted  or  intended  so  to  be,  and  operate,  use, 
and  manage  the  same  to  the  best  advantage,  and  appropriate  the  net  income 
and  proceeds  derived  therefrom  (after  deducting  the  expenses  of  this  trust  and 
such  sum  or  sums  as  may  be  sufficient  to  indemnify  the  said  trustee  or  trustees 
for  the  time  being  against  any  liability,  loss,  or  damage  for  or  on  account  of 
any  matter  or  thing  done  by  such  trustee  in  good  faith  in  the  discharge  of  the 
trust),  to  the  payment,  first,  of  the  interest  on  the  general  mortgage,  dated 
,  188  ,  of  the  railroad  company  and  coal  company  and  on  all  prior 
mortgages  when  and  as  the  interest  thereon  respectively  becomes  due,  and 
second,  without  preference,  priority,  or  distinction  as  to  one  bond  over  or  as 
against  another  on  account  of  the  date  of  such  bonds,  or  the  times  of  their 
actual  issue  or  otherwise,  of  the  interest  which  shall  have  been  earned  and 
fallen  due  on  the  then  outstanding  bonds,  hereinbefore  mentioned  and  in- 
tended to  be  hereby  secured;  the  said  appropriation  of  income  to  be  made 
pro  rata  in  each  ease,  until  all  of  the  said  interest  shall  have  been  fully  paid; 
and  upon  and  after  such  entry  by  the  said  trustee,  and  during  its  possession 
of  the  hereby  mortgaged  property,  it  shall  have,  exercise,  and  enjoy  the  right 
to  vote  on  all  the  shares  of  stock,  and  to  perform  any  acts  or  to  make  or 
e.xecute  any  requests,  requisitions,  or  other  instruments  as  holder  of  the 
shares  of  stock  and  bonds  pledged  or  agreed  to  be  pledged  in  this  mortgage; 
or  the  said  trustee  for  the  time  being  shall,  after  or  without  entering  upon 
or  taking  possession,  as  aforesaid,  of  the  premises  hereby  granted  or  in- 
tended so  to  be,  upon  the  written  request  of  the  holders  of  a  like  amount  of 
the  bonds  then  outstanding,  upon  which  such  default,  as  aforesaid,  in  the 
payment  of  interest  or  principal  has  been  made,  proceed  to  sell  the  property 
and  estates  hereby  granted,  or  intended  so  to  be,  subject,  however,  to  the 
lien  of  the  said  general  mortgage  of  the  railroad  company  and  coal  company, 
dated  ,     188   ,    and    all    prior    mortgages,    to    the    highest    and    best 

bidder  or  bidders,  at  public  sale  in  the  city  of  ,  first  giving  at  least  three 
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months'  notice  of  such  intended  sale  by  publication,  containing  a  brief  general 
description  of  the  property  to  be  sold,  to  be  made  once  a  week  in  at  least  two 
daily  newspapers  of  general  circulation,  published  in  the  city  of  ,  in  the 

state  of  ,  in  the  city  of  New  York,  in  the  state  of  New  York,  and  in  the 

city  of  London  in  the  kingdom  of  Great  Britain,  respectively,  and  grant  and 
convey  the  same  to  the  purchaser  or  purchasers,  freed  from  all  and  every  the 
trusts  hereby  created,  and  without  liability  on  the  part  of  such  purchaser  or 
purchasers  to  see  to  the  application  of  the  purchase  money,  and  shall  and  will 
appropriate  the  purchase  money,  after  deductions  made  for  the  expenses  of 
the  trust  and  indemnity  to  the  trustee  as  aforesaid,  of  the  payment  as  afore- 
said, without  preference,  priority,  or  distinction  of  one  bond  over  or  as  against 
another,  on  account  of  the  date  of  such  bonds,  or  the  times  of  their  actual 
issue  or  otherwise,  first,  of  the  interest  which  shall  have  been  earned  and 
fallen  due  on,  and  secondly,  of  the  principal  of  the  then  outstanding  bonds, 
hereinbefore  mentioned  and  intended  to  be  hereby  secured,  the  said  appro- 
priation to  be  made  pro  rata,  in  each  case,  if  the  purchase  money  shall  not  be 
sufficient  to  pay  in  full  the  interest  or  principal  of  the  said  bonds  as  the  ease 
may  be;  and  in  the  event  of  there  being  in  the  possession  of  the  said  trustee 
for  the  time  being  any  portion  of  the  trust  estate,  or  the  proceeds  thereof, 
after  the  pajinent  in  full  of  the  principal  and  interest  of  the  aforesaid  bonds, 
then  the  said  trustee  shall  re-convey  or  re-transfer  the  said  portion  of  the 
trust  estate  to  the  railroad  company  or  coal  company,  by  which  it  was 
granted  or  conveyed,  and  shall  pay  over  the  said  portion  of  proceeds  to  the 
president  for  the  time  being  of  the  railroad  company,  to  be  by  him  held  in 
trust  for  such  appropriation  or  payment  thereof  as  may  be  by  law  required; 
it  being  distinctly  understood  and  agreed,  that  in  the  event  of  any  sale  of 
the  mortgaged  premises,  as  hereinbefore  mentioned,  then  and  in  such  case  the 
whole  principal  sum  of  each  and  all  of  the  then  outstanding  bonds  intended 
to  be  hereby  secured,  shall  be  deemed  and  taken  to  be  forthwith  due  and 
payable:  Provided,  however,  if  before  the  said  bonds  shall  have  become  due 
according  to  the  terms  thereof,  and  before  the  actual  sale  of  the  mbrtgaged 
premises,  the  railroad  company  or  the  coal  company  shall  pay  either  to  the 
bondholders  or  to  the  trustee  for  the  time  being  on  their  behalf,  all  arrears 
of  interest  in  default,  and  all  expenses  incurred  by  the  trustee,  or,  if  after 
entry,  the  trustee  shall  have  received  from  the  management  and  operation  of 
said  mortgaged  premises  sufficient  to  pay  said  interest  and,  expenses,  then  the 
said  trustee  shall  discontinue  further  proceedings  for  the  sale  of  the  mort- 
gaged premises,  and  withdraw  from  any  possession  thereof  that  may  have  been 
taken,  but  such  restoration  and  discontinuance  of  proceedings  shall  not  in 
any  case  affect  the  right  of  the  trustee  to  enter  and  proceed  as  herein  provided 
for  any  subsequent  default;  and  it  being  further  distinctly  understood,  de- 
clared, and  agreed,  any  law  or  usage,  present  or  future,  to  the  contrary 
notwithstanding,  that  the  rights  and  remedies  secured  to  the  holders  of  the 
aforesaid  bonds  by  this  indenture,  and  the  trusts  therein  declared,  shall,  as 
against  the  mortgaged  premises  and  every  part  thereof,  be  exclusive  of  all 
others,  and  especially  that  no  part  of  the  mortgaged  premises  shall  be  levied 
upon,  taken  in  execution,  or  sold  under  any  judgment  or  decree  obtained  by 
the  holder  or  holders  of  any  of  the  said  bonds  against  the  railroad  company 
for  the  payment  of  either  principal  or  interest  of  the  bonds  intended  to  be 
hereby  secured,  unless  such  judgment  or  decree  shall  have  been  entered  for  the 
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purpose  of  enforcing  the  trusts  or  powers  of  entry  or  of  entry  and  sale  liore- 
inbefore  contained;  it  being  intended,  for  the  better  securing  the  largest  pos- 
sible price  for  the  mortgaged  premises,  in  the  event  of  a  sale  thereof,  that  the 
mode  of  sale  hereinbefore  provided  sliall  be  exclusive  of  all  others. 

Article  13.  The  shares  of  stock  of  the  different  companies  liereby  assigned 
to  the  trustee,  by  way  of  collateral  security  for  the  payment  of  tlio  principal 
and  interest,  when  earned,  of  the  bonds  herein  authorized,  as  well  as  all 
shares  of  stock  which  shall  be  acquired  by  the  said  railroad  company  in 
carrying  into  eflfect  hereafter  the  provisions  of  this  mortgage  for  the  conver- 
sion or  retirement  of  the  stock  and  obligations  of  its  leased  or  controlled 
lines,  which  when  so  acquired  are  to  be  pledged  to  the  said  trustee  as  herein- 
before provided,  except  fifty  shares  of  the  stock  of  each  of  said  companies,  or 
so  many  thereof  as  may  be  required  to  be  letained  by  the  railroad  company 
or  the  coal  company,  respectively,  to  qualify  officers  and  directors  in  each  of 
said  companies,  shall,  as  such  shares  of  stock  come  under  the  control  of  the 
railroad  company  or  coal  company,  respectively,  from  time  to  time,  including 
shares  of  stock  when  released  from  prior  pledge?,  be  forthwith  transferred  to, 
and  new  certificates  issued  in  the  name  of,  the  railroad  company  and  the  coal 
companj',  respectively,  which  certificate  shall  be  stamped  with  the  words, 
"  This  certificate  is  deposited  with,  and  held  by,  the  trustee  pursuant  and 
subject  to  the  terms  of  the  general  mortgage  and  of  the  first  preference  in- 
come mortgage  of  the  Railroad  Company  and  the  Coal  Co:'npany, 
dated             ,  188  ." 

The  railroad  company  and  the  coal  company  respectively  shall  duly  execute 
a  transfer  indorsed  on  such  certificates  in  the  following  form :  "  P'or  the  con- 
sideration set  forth  in  the  first  preference  income  mortgage  of  the  Rail- 
road Company,  and  the  Coal  Company,  dated  ,  188  ,  said 
Company  does  hereby  bargain,  sell,  assign,  and  transfer  unto  the  trustee  of 
said  mortgage,  for  the  time  being,  all  the  capital  stock  named  in  the  within  cer- 
tificate, subject  to  a  prior  transfer  to  the  trustee  of  the  general  mortgage  of  the 
railroad  company  and  coal  company,  dated  ,  and  does  hereby  constitute 
and  appoint  the  trustee  its  true  and  lawful  attorney'  irrevocable,  for  and  in  its 
name  and  stead,  to  sell,  assign,  transfer,  and  set  over  all  or  any  part  of  the 
said  stock,  and  for  that  purpose  to  make  and  execute  all  necessary  acts  of 
assignment  and  transfer,  and  one  or  more  persons  to  substitute  with  like 
power;  PKOvinED,  howevee,  that  the  powers  hereby  granted  shall  not  be  exer- 
cised by  the  trustee  until  after  it  shall  have  proceeded  to  enforce  its  rights, 
and  those  of  the  bondholders  under  said  mortgage,  by  entry  or  foreclosiu'e, 
according  to  the  terms  thereof." 

The  said  certificates  so  transferred  shall  be  delivered  to  and  deposited  with 
the  trustee,  but  no  certificate  for  the  shares  of  stock  represented  thereby  shall 
be  issued  to  the  trustee,  until  after  it  shall  have  proceeded  to  enforce  its  rights 
and  those  of  the  bondholders  under  this  mortgage  by  entry  or  foreclosure, 
according  to  the  terms  hereof. 

The  stamping  of  such  certificates  shall  be  entered  upon  the  transfer  book 
and  register  of  each  of  said  companies  issuing  the  same. 

The  railroad  company  and  coal  company,  respectively,  their  successors  and 
assigns,  until  such  proceedings  shall  have  been  taken,  shall  have  the  right  to 
sell  or  transfer  the  shares  of  stock  hereinbefore  excepted  from  assignment,  to 
such  persons  as  it  shall  deem  fit,  but  in  trust  for  and  subject  to  this  mortgage. 
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to  enable  the  persons  to  whom  such  transfers  shall  be  made  to  serve  as  officers 
and  directors  in  the  said  companies,  respectively,  but  such  transfers  shall  be 
of  no  force  and  effect  after  such  proceedings  shall  have  been  taken.  The  cer- 
tificates of  stock  so  sold  or  •  transferred  shall  be  stamped  as  follows :  "  This 
certificate  is  held  subject  to  the  terms  of  the  general  mortgage  and  first  prefer- 
«nee  income  mortgage  of  the  Railroad  Company,  and  the  Coal  Com- 

pany, dated  ,  188  ." 

Until  proceedings  shall  have  been  taken  by  the  trustee  to  enforce  the  rights 
of  the  trustee  and  of  the  bondholders  under  this  mortgage  by  entry  or  fore- 
closure, according  to  the  terms  hereof,  the  right  to  vote  on  said  shares  of  stock 
shaJl  remain  with  and  be  exercised  by  the  railroad  company  and  coal  company, 
respectively,  their  successors  and  assigns,  and  all  dividends  on  any  of  the  said 
shares  of  stock  shall  belong  and  be  paid  to  the  railroad  company  and  coal 
company,  respectively.  Simultaneously  with  the  transfer  to  the  trustee  of  the 
said  shares  of  stock  hereinbefore  mentioned,  the  trustee  shall  make  and  de- 
liver to  the  railroad  company  and  coal  company,  respectively,  powers  of  at- 
torney or  proxies  authorizing  and  empowering  the  railroad  company  and  coal 
company,  respectively,  their  successors  and  assigns,  to  vote  on  all  lawful 
occasions  and  for  all  lawful  purposes  on  said  shares  of  stock,  respectively,  and 
to  collect  all  dividends  and  profits  which  shall  accrue  on  said  shares  of  stock, 
which  said  powers  of  attorney  or  proxies  shall  be  irrevocable  so  long  as  no 
such  proceedings  shall  have  been  taken,  and  shall  be  renewed  by  the  trustee 
at  any  time  and  from  time  to  time  upon  the  request  of  the  railroad  company 
and  coal  company,  respectively,  unless  such  proceedings  shall  have  been  taken: 

The  assignment  of  the  aforesaid  shares  of  stock  shall  not  prevent  the  con- 
solidation and  merger  of  any  one  or  more  of  the  companies,  the  stock  of  which 
id  hereby  pledged  as  collateral  security,  with  any  other  or  others  of  said  com- 
panies, or  with  the  Railroad  Company  or  the  Coal  Company,  but 
such  consolidation  and  merger  may  be  made  under  any  existing  or  future 
laws,  anything  in  this  mortgage  contained  to  the  contrary  notwithstanding. 

Article  14.  All  the  bonds  and  other  securities  hereby  assigned,  by  way  of 
collateral  security,  for  the  payment  of  the  principal  and  interest  of  the  bonds 
herein  authorized,  to  the  trustee,  as  well  as  all  bonds  and  other  securities 
which  shall  be  acquired  by  the  said  railroad  company  or  coal  company,  re- 
spectively, in  carrying  into  effect  the  provisions  of  this  mortgage  for  the 
conversion  or  retirement  of  the  obligations  of  the  said  companies,  or  the  stocks 
and  obligations  of  the  leased  and  controlled  lines  of  said  railroad  company, 
which  bonds  and  other  securities,  when  so  acquired,  are  to  be  pledged  to  the 
said  trustee  as  hereinbefore  provided,  shall  be  deposited  with  the  trustee,  and 
be  stamped  with  the  words,  "  Deposited  pursuant  and  subject  to  the  terms  of 
the  general  mortgage  and  first  preference  income  mortgage  of  the  Rail- 

road Company  and  the  Coal   Company,   dated  ,   188  ,"   and   shall 

remain  in  its  custody  and  possession;  but  so  long  as  no  proceedings  shall 
have  been  taken  by  the  trustee  to  enforce  the  rights  of  the  trustee  and  of  the 
bondholders  under  this  mortgage  by  entry  or  foreclosure,  according  to  the 
terms  hereof,  the  trustee,  as  the  holder  of  said  bonds  and  other  securities, 
shall  have  no  right,  against  the  written  objection  of  the  railroad  company  or 
coal  company,  respectively,  to  do  or  perform  any  act  or  to  make  or  execute 
any  request,  requisition,  or  other  instrument  which  by  the  terms  of  the  mort- 
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gages  securing  such  bonds  as  the  owners  thereof  shall  be  entitled  to  perform, 
make,  or  execute,  but  all  the  rights  of  the  owners  of  such  bonds  may,  at  the 
option  of  the  railroad  company  and  coal  company,  respectively,  and  upon  their 
respective  requests,  remain  with  and  be  exercised  by  the  railroad  company 
and  coal  company,  respectively,  their  successors  and  assigns,  and  the  trustee 
shall  at  any  time,  and  from  time  to  time,  on  request  of  the  railroad  company 
and  coal  company,  respectively,  make  and  deliver  to  the  railroad  company 
and  coal  company,  respectively,  powers  of  attorney  or  proxies  authorizing  and 
empowering  the  railroad  company  and  coal  company,  respectively,  their  suc- 
cessors and  assigns,  to  do  and  perform  any  and  all  lawful  acts,  and  to  make 
or  execute  all  lawful  requests,  requisitions,  or  other  instruments,  including 
authority  to  collect  all  the  interest  which  shall  accrue  on  said  bonds  and  other 
securities,  which  the  said  railroad  company  and  coal  company,  respectively, 
owners  of  said  bonds  and  other  securities,  could  do  or  perform,  make  or  exe- 
cute if  the  said  bonds  and  other  securities  were  registered  in  their  name  and 
were  in  their  custody  and  possession. 

Until  proceedings  shall  have  been  taken  by  the  trustee,  to  enforce  the  rights 
of  the  trustee  and  of  the  bondholders  under  this  mortgage,  by  entry  or  fore- 
closure, according  to  the  terms  hereof,  all  interest  which  may  be  or  become 
due  and  payable  on  the  said  bonds  and  other  securities  shall  belong,  and  be 
paid,  to  the  railroad  company  and  coal  company,  respectively. 

Any  or  all  the  bonds  or  other  securities  herein  assigned  by  way  of  collateral 
security  to  the  trustee,  or  Avhich  shall  be  acquired  in  pursuance  of  the  pro- 
visions of  this  mortgage,  shall,  upon  the  request  of  the  railroad  company,  be 
suiTendered  by  the  trustee,  for  extension,  exchange,  or  paj'ment,  according  to 
such  req\iest;  and  any  or  all  of  the  mortgages  given  to  secure  said  bonds  or 
other  securities  may  be  satisfied,  anything  herein  contained  to  the  contrary 
notwithstanding;  tkovided,  howeveb,  that  any  other  bonds  received  in  ex- 
tension or  exchange  for  said  bonds  or  securities  shall  be  delivered  to  the  said 
trustee,  and  held  by  it  upon  the  same  trusts  as  those  surrendered  for  such 
extension  or  exchange,  and  that  all  moneys  received  in  payment  for  the  said 
bonds  or  securities  shall  be  applied  in  like  manner  as  is  prescribed  in  the 
fifteenth  article  of  this  mortgage,  respecting  the  proceeds  of  any  part  of  the 
mortgaged  premises  that  may  be  sold. 

Abticle  15.  It  shall  be  lawful  for  either  the  railroad  company,  its  successors 
or  assigns,  or  the  coal  company,  its  successors  or  assigns,  to  sell  for  cash,  or 
on  credit,  or  partly  for  cash  and  partly  on  credit,  or  to  exchange  any  part  or 
parts  of  the  real  or  personal  property  hereby  granted  in  mortgage  by  said 
companies,  respectively  (excepting  the  railroads  and  canals  hereinbefore  men- 
tioned, and  the  stocks,  bonds,  and  other  securities  herein  pledged  or  agreed  to 
be  pledged),  and  to  grant,  convey,  transfer,  and  assign  the  same  to  the  pur- 
chaser or  grantee  free  and  discharged  from  the  lien  or  operation  of  this  in- 
denture, and  without  liability  on  the  part  of  such  purchaser  or  grantee  for 
the  disposition  made  of  the  price  paid,  or  of  the  property  granted  or  trans- 
ferred in  exchange;  peovided,  however,  that  before  any  sale  or  exchange  of 
any  real  estate  shall  be  made,  the  written  consent  thereto  of  the  trustee  for 
the  time  being  shall  be  obtained;  the  railroad  comp.Tuy  and  the  coal  company 
hereby  covenanting  with  the  trustee  that  the  proceeds  of  all  such  sales,  or 
an  amount  of  money  equal  thereto,  shall  be  forthwith  invested,  either  in  im- 
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proving  any  remaining  part  of  the  mortgaged  premises,  or  in  the  purchase 
of  other  property,  real  or  personal,  which  property,  as  also  any  that  may  be 
acquired  in  exchange  as  aforesaid,  shall  become  and  be  subject  to  this  in- 
denture of  mortgage  and  all  the  trusts,  including  that  of  sale  and  exchange, 
herein  declared^  and  shall  be  conveyed  in  mortgage  to  the  said  trustee  for 
the  time  being,  to  be  so  held. 

Article  16.  It  shall  be  lawful  for  the  railroad  company,  anything  herein 
contained  to  the  contrary  notwithstanding,  to  agree  with  the  lessors  or  the 
assignees  of  the  lessors  of  any  lease  or  contract  under  which  any  railroad  or 
canal  is  or  may  hereafter  be  held  or  operated  by  the  railroad  company,  to  any 
modification  or  change  in  the  terms  or  conditions  of  such  lease,  or,  with  the 
written  consent  of  the  trustee  for  the  time  being,  to  surrender  the  said  lease 
or  any  part  of  the  demised  property,  whenever  in  the  opinion  of  the  railroad 
company  such  modification,  change,  or  surrender  would  be  advantageous  to 
its  interest;  and,  whenever  authorized  by  any  such  lease  or  contract,  it  shall 
be  lawful  for  the  railroad  company  to  sell  or  exchange,  or,  as  lessees,  to  con- 
sent to  the  sale  or  exchange  of  any  part  of  the  demised  property;  and  to 
convey,  transfer,  and  assign  the  same  without  liability  on  the  part  of  the 
pureha.^er  or  grantee  foi'  the  disposition  made  of  the  price  paid  or  the  prop- 
erty transferred  in  exchange;  the  railroad  company  hereby  declaring  and 
covenanting  that  the  proceeds  of  any  sale  of  such  demised  property,  which 
by  the  terms  of  the  lease  or  contract  shall  be  subject  to  its  disposition,  or  a 
sum  of  money  equivalent  thereto,  shall  be  forthwith  invested  by  it  in  the 
improvement  of  any  remaining  part  of  the  mortgaged  premises,  or  in  the 
purchase  of  other  property,  real  or  personal,  which  property,  as  also  any  that 
may  be  acquired  in  exchange  for  such  demised  property,  shall  become  and  be 
subject  to  this  indenture  of  mortgage  and  all  the  trusts,  including  that  of 
sale  and  exchange,  herein  declared,  and  shall  be  conveyed  in  mortgage  to  the 
said  trustee  for  the  time  being,  to  be  so  held. 

Article  17.  If  the  railroad  company  and  coal  company,  respectively,  their 
successors  or  assigns,  shall  at  any  time  during  the  continuance  of  these  pres- 
ents, desire  to  lease  any  part  or  parts  of  the  mortgaged  premises,  it  shall  be 
lawful  for  the  trustee,  and  it  is  hereby  authorized  to  consent  to  such  leases, 
and  to  join  therein  in  such  manner  as  to  make  this  mortgage  subject  thereto, 
or  to  execute  any  agreements  that  may  be  necessary  to  that  end. 

Article  18.  If  the  railroad  company  and  coal  company,  respectively,  their 
successors  or  assigns,  shall,  at  any  time  during  the  continuance  of  these  pres- 
ents, desire  to  compromise,  adjust,  or  settle  any  disputed  title  or  claim  to 
any  part  of  the  mortgaged  premises,  it  shall  be  lawful  for  the  trustee,  and  it 
is  hereby  authorized  to  release  and  discharge  such  part  of  the  mortgaged 
premises  from  the  lien  of  this  mortgage. 

Article  19.  If  the  railroad  company,  its  successors  or  assigns,  shall,  at  any 
time  during  the  continuance  of  these  presents,  desire  to  make  any  change  in 
the  location  of  any  of  its  terminals  or  of  the  tracks,  or  of  any  of  the  station- 
houses,  or  other  buildings  or  structures  upon  any  part  of  the  mortgajted 
premises,  it  shall  be  lawful  for  it  so  to  do,  and  the  trustee,  upon  conveyance 
to  it,  under  the  terms  of  this  mortgage,  of  such  new  terminals,  tracks,  station- 
houses,  buildings,  or  other  structures,  and  the  premises  on  which  the  same 
may  be  erected,  is  authorized,  at  the  request  of  the  railroad  company,  to  re- 
lease the  former  tracks,   station-houses,   buildings,   and  other  structures  and 
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the  premises  on  which  they  were  erected,  from  the  lien  of  this  mortgage,  and 
execute  and  deliver  any  and  all  instruments  necessary  and  proper  to  effect 
such  purpose. 

Article  20.  If,  within  thirty  days  after  notice  in  writing  to  be  given  by 
the  railroad  company  and  coal  company,  respectively,  to  the  trustee,  specify- 
ing the  property  intended  to  be  exchanged,  leased,  sold,  or  otherwise  disposed 
of  under  the  last  preceding  five  articles,  or  either  of  them,  and  the  price  or 
other  consideration  to  be  received  therefor,  the  trustee  shall  serve  upon  the 
railroad  company  or  coal  company,  respectively,  objectiorLS  thereto  in  writing, 
that  such  price  or  other  consideration  is  not  a  fair  and  just  equivalent  for 
the  property  to  be  exchanged,  leased,  sold,  or  otherwise  disposed  of,  then  in 
case  of  the  service  of  such  written  objections,  and  continued  difference  of 
opinion  between  the  railroad  company  and  coal  company,  respectively,  and  the 
trustee,  as  to  the  adequacy  of  such  price  or  other  consideration,  or  the  pro- 
priety in  the  interest  of  the  bondholders  hereby  secured  of  the  exercise  in  such 
instance  of  the  powers  herein  conferred,  it  shall  be  the  duty  of  the  parties 
between  whom  such  difference  of  opinion  shall  exist,  and  they  are  hereby 
authorized  and  required,  to  appoint  from  time  to  time  an  arbitrator  or  arbi- 
trators to  determine  the  adequacy  of  such  price  or  other  consideration,  and 
the  propriety  as  aforesaid  of  the  exercise  in  such  instance  of  said  powers,  and 
in  case  such  arbitrator  or  arbitrators  shall  determine  that  such  price  or  other 
consideration  is  a  fair  and  just  equivalent  for  the  property  to  be  exchanged 
or  sold,  or  otherwise  disposed  of,  and  that  it  is  proper  that  such  power  should 
be  exercised,  the  trustee,  notwithstanding  such  written  objections,  shall  exe- 
cute and  deliver  such  release.  The  railroad  company  and  coal  company  shall, 
on  the  1st  day  of  January  in  each  year,  until  the  1st  day  of  January,  195  , 
furnish  to  the  trustee  statements  showing  in  detail  the  properties  sold  or 
exchanged,  leased,  or  otherwise  disposed  of  under  the  provisions  of  this  mort- 
gage, the  proceeds  of  such  sales,  the  properties,  if  any,  received  in  exchange, 
and  the  manner  in  which  said  proceeds  may  have  been  invested  during  the 
preceding  year. 

Abticle  21.  Subject  to  any  assignment,  pledge,  or  transfer  heretofore  made 
by  the  railroad  company  of  any  right,  title,  or  interest  in,  to,  or  under  certain 
mortgages  of  the  lands,  tenements,  and  hereditaments  of  the  Coal  Com- 

pany hereby  granted  and  conveyed,  which  have  heretofore  been  executed  by  the 
coal  company,  to  secure  any  bond,  obligation,  or  indebtedness  of  the  coal 
company  to  the  railroad  company,  and  subject  to  the  prior  lien  of  the  general 
mortgage   of   the   railroad   company   and   coal   company,    dated  ,    188  , 

the  said  mortgages  of  the  coal  company  shall  be  subordinate  in  lien,  effect, 
and  operation  to  this  present  indenture,  and  the  railroad  company  doth  hereby, 
to  the  full  extent  of  its  interest,  present  or  reversionary,  in  such  mort- 
gages, waive  and  release  its  priority  of  lien  upon  the  lands,  tenements,  and 
hereditaments  therein  described,  in  favor  of  this  present  indenture,  and  the 
railroad  company  hereby  agrees  forthwith,  upon  the  payment  and  satisfaction 
of  the  mortgage  or  mortgages  of  the  railroad  company  for  which  the  said 
bonds  and  mortgages  of  the  Coal  Company  may  be  held  as  security,  to 

enter  satisfaction  upon  such  mortgages  of  the  Coal  Company. 

Article  22.  The  railroad  company  and  the  coal  company  will  from  time  to 
time  perform,  make,  do,  execute,  acknowledge,  and  deliver  all  such  further 
acts,  deeds,  conveyances,  and  assurances  in  the  law,  for  the  better  assuring 
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unto  the  trustee  and  its  successors,  in  the  trust  hereby  created,  the  premises 
hereby  granted,  or  intended  so  to  be,  as  may  at  any  time  be  reasonably  re- 
quired by  the  said  trustee  or  its  successors,  and  will  execute  and  deliver  to 
the  said  trustee  and  its  successors,  from  time  to  time,  supplemental  mortgages, 
conveyances,  and  transfers,  conveying,  as  they  may  be  acquired,  to  the  trustee, 
all  the  railroads,  canals,  and  other  property,  shares  of  stock,  bonds,  and 
securities  which  shall  be  acquired  under  the  provisions  of  this  mortgage,  to 
be  held  by  it  under  the  terms  hereof,  with  like  effect  as  if  specifically  de- 
scribed herein;  and  will  execute  and  deliver,  with  these  presents,  and  from 
time  to  time  hereafter  when  occasion  shall  require,  and  when  requested  by 
the  trustee,  such  bills  of  sale  and  transfers,  and  other  documents,  in  due 
form  of  law,  as  may  be  necessary  and  proper  under  the  laws  of  the  United 
States,  or  of  any  state  or  territory  thereof,  to  vest  in  the  trustee  all  and 
every  the  steamers,  boats,  and  barges,  and  other  floating  equipment  hereby 
mortgaged  or  intended  so  to  be,  to  the  end  that  the  title  of  the  party  of  the 
second  part  may  be  duly  registered  according  to  the  said  laws  or  any  of  them. 

Aeticlb  23.  This  trust  is  accepted  upon  the  express  condition  that  the  said 
trustee  shall  not,  nor  shall  any  future  trustee  or  trustees,  incur  any  liability 
or  responsibility  whatever  in  consequence  of  permitting  or  suffering  the 
railroad  company  or  the  coal  company,  their  and  each  of  their  successors  or 
aligns,  to  retain  or  be  in  possession  of  the  premises  by  them  severally  hereby 
mortgaged,  or  agreed,  or  intended  so  to  be,  or  any  part  thereof,  and  to  use 
and  enjoy  the  same;  nor  shall  the  said  trustee,  or  any  future  trustee  or 
trustees,  be  or  become  responsible  or  liable  for  any  destruction,  deterioration, 
loss,  injury,  or  damage  which  may  be  done  or  occur  to  the  premises  hereby 
mortgaged,  or  agreed  or  intended  so  to  be,  either  by  said  railroad  company, 
or  said  coal  company,  or  their  agents  or  servants,  or  by  any  other  person  or 
persons  whomsoever;  nor  shall  any  such  trustee  or  trustees,  present  or  future, 
be  in  any  way  responsible  for  the  consequences  of  any  breach,  on  the  part  of 
the  railroad  company  or  coal  company,  of  any  of  the  covenants  herein  con- 
tained, nor  of  any  act  of  the  railroad  company  or  coal  company,  their  agents 
or  servants;  nor  shall  the  said  trustee  or  trustees,  present  or  future,  be  or 
become  liable  or  responsible  for  any  cause,  matter,  or  thing,  except  its,  his, 
or  their  own  willful  and  intentional  breaches  of  the  trusts  herein  expressed 
and  contained. 

[Eere  insert  articles  twenty-seventh  to  thirty-first,  both  inclusive,  and  the 
witness  clause,  from  Form  'No.  1037.] 

1040.     First  Consolidated  Mortgage  Deed. 

This  indentuee,  made  this  day  of         ,  in  the  year  one  thousand  eight 

hundred  and  ninety-  . ,  between  the  Eaihvay  Company,   a  Corpora- 

tion created  by,  and  existing  under,  the  laws  of  the  state  of  ,  herein- 

after called  the  railway  company,  party  of  the  first  part,  and  the  Trust 

Company  of  New  York,  a  corporation  created  by  and  existing  under  the 
laws  of  the  state  of  New  York,  hereinafter  called  the  trustee,  party  of 
the  second  part: 

Wheeeas,  the  railway  company,  party  of  the  first  part,  a  corporation  exist- 
ing imder,  and  by  virtue  of,  the  laws  of  the  state  of  ,  and  particularly 
by  an  act  of  the  legislature  thereof,  approved  the  day  of  ,  189  , 
and  entitled  "  an  act,  etc.,"  has  also  become  authorized  to  transact  business 
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in  the  states  of  ,  by  compliance  with  the  laws  of  those  states  concerning 

foreign  railroad  corporations,  and  possesses  divers  lines  of  railway  in  the 
states  of  ,  together  with  franchises,  rights,  privileges,  lands,  tenements, 

and  hereditaments  therennto  belonging  or  appertaining,  on  which  lines  of 
railway  or  various  portions  thereof  and  the  equipment  thereof,  bonds,  secured 
by  mortgages,  and  other  liens  are  now  outstanding  as  hereinafter  men- 
tioned; and, 

Whehkas,  the  railway  company  owns  various  stock  and  bonds,  hereinafter 
more   practically  described  and  conveyed;    and. 

Whereas,  the  railway  company,  as  lessee  or  otherwise,  has  possession 
of  the  certain  lines  of  railway  hereinafter  more  particularly  described  and 
set   forth;    and. 

Whereas,  bonds  and  "guaranteed  stock"  (so  called),  and  equipment  obli- 
gations are  now  outstanding  secured  by  prior  liens  on  various  parts  of  the 
said  railway  properties,   in   the   aggregate   amount   of  million   dollars, 

exclusive  of  all  bonds,  "  guaranteed  stocks "  and  equipment  liens  owned 
by  the  railway  company;   and, 

Whebeas,  all  such  railroads,  properties,  bonds,  and  stocks  have  been  received 
by  the  railway  company  by,  under,  or  in  pursuance  of  the  transfer  to  it,  or 
for  its  benefit,  of  various  other  stocks,  bonds,  and  other  properties,  of  a  nom- 
inal value,  exceeding  million  dollars,  so  transferred  to  or  for  its  benefit 
by  ,  upon  the  express  promise  and  agreement  of  the  railway  company, 
among  other  things,  to  make,  execute,  issue,  and  use  its  bonds  as  herein 
provided,  including  a  limited  issue  thereof  from  time  to  time  to  be  made  to 
the  said  ,  jointly  and  not  severally,  the  survivors  and  survivor  of  them, 
and  further  issues  thereof  to  be  made  for  the  redemption  and  acquisition 
of  bonds  and  "  guaranteed  stocks,''  and  equipment  liens  to  the  amount  of 
million  dollars,  and  for  new  construction,  all  as  herein  provided;  and, 
Wheeeas,  at  a  meeting  of  the  holders  of  the  preferred  stock,  and  of  the 
common  stock,  of  the  railway  company,  duly  called,  and  held  at  ,  on 
the  day  of  ,  eighteen  hundred  and  ,  resolutions  were  duly 
adopted,  the  holders  of  all  the  preferred  stock  and  the  holders  of  all  the 
common  stock  of  the  railway  company  having  voted  in  favor  of  such  resolu- 
tions, which  were  in  the  words  and  figures  following;   that  is  to  say: 

Resolved,  That  the  board  of  directors  of  the  Railway  Company  be, 

and  it  is  hereby,  directed,  authorized,  and  empowered  to  cause  to  be  executed 
and  delivered,  under  the  corporate  seal  of  this  company  and  the  signatures 
of  its  president  and  secretary,  a  mortgage  or  deed  of  trust,  to  be  known 
as  the  first  consolidated  mortgage  deed,  to  the  Trust  Company  of  New 

York,  as  trustee,  irpon  all  or  any  of  the  railroads,  leasehold  interests,  equip- 
ment, franchises,  contracts,  and  other  property,  real  or  personal,  including 
stocks  and  bonds,  and  any  interest  or  equity  therein,  of  this  company,  to 
secure  an  issue  of  bonds  not  exceeding  the  aggregate  sum  of  millions  of 

dollars,  the  principal  thereof  payable  in  gold  coin  of  the  United  States  of 
the  present  standard  of  weight  and  fineness,  at  the  office  or  agency  of  this 
company  in  the  city  of  New  York  on  the  first  day  of  July,  nineteen  hundred 
and  ,  with  interest  thereon  at  the  rate  of  five  per  centum  per  annum, 

payable  semi-annually  in  like  gold  coin,  at  the  said  ofiice  or  agency  on  the 
first  days  of  January  and  July  in  each  year;  both  principal  and  interest  of 
the  said  bonds  to  be  paid  without  deduction  for  any  tax  or  taxes  which  this 
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company  may  be  lawfully  required  to  pay  or  retain  therefrom  by  any  present 
or  future  laws,  this  company  agreeing  to  pay  any  and  all  sueh.  tax  or  taxes; 
such  bonds  to  be  coupon  bonds,  giving  the  holders  the  right  of  registration  of 
the  principal  thereof,  and  also  the  right  to  convert  the  same  into  full  regis- 
tered   bonds. 

Resolved,  further,  That,  as  and  when  so  voted,  from  time  to  time,  by  the 
board  of  directors,  the  said  million  dollars  of  bonds  may  and  shall  be 

issued,  certified,  used,  and  delivered  for  the  several  following  purposes,  viz. :  * 

(A).  million  dollars  of  said  bonds  to  be  issued  and  certified  presently 

for  the  purposes  of  this  company,  and  when  so  certified,  to  be  delivered  to  this 
company  for  its  use. 

(B) .  million  dollars  of  said  bonds  not  now  to  be  issued,  but,  from  time 

to  time,  hereafter  to  be  issued,  certified,  and  used  in  retiring  and  acquiring 
bonds  to  the  amounts  now  outstailding  secured  by  mortgages  on  various  parts 
of  the  property  of  the  railway  company. 

(C) .  million  dollars  of  said  bonds  not  now  to  be  issued,  but,  from  time 

to  time,  hereafter  to  be  issued,  certified,  and  used  in  acquiring  the  stocks  of 
the  Railroad  Company  and  of  the  Railroad  Company. 

(D) .  million  dollars  of  said  bonds  not  now  to  be  issued,  but,  from  time 

to  time,  hereafter  to  be  issued,  certified,  and  used  in  retiring  or  acquiring 
equipment  bonds,  and  equipment  trust  certificates,  warrants,  notes,  or  obli- 
gations which  were  outstanding  liens  upon  certain  equipment  at  the  time  of 
its  acquisition  by  this  company,  and  to  reimburse  this  company  for  outlays 
heretofore  and  hereafter  made  by  it  for  the  retirement  or  acquisition  of 
such  equipment  bonds  and  equipment  trust  certificates,  warrants,  notes,  or 
obligations. 

( E ) .  million  dollars  of  said  bonds,  from  time  to  time  thereafter  to  ne 

issued,  certified,  and  delivered,  upon  resolutions  of  the  board  of  directors, 
and  to  be  used  only  for  the  acquisition  or  construction  of  branch  lines  or 
extensions,  or  the  acquisition  of  stocks  or  bonds  thereof,  or  for  the  purchase 
of  rolling  stock,  or  for  new  construction  or  betterments,  or  for  the  purchase 
of  additional  property  upon,  along,  or  appurtenant  to,  lines  of  railway  now 
or  hereafter  owned  or  controlled  by  this  company;  no  greater  amount  than 
million  dollars  of  said  bonds  to  be  issued,  certified,  or  delivered  in  any 
one  year;  all  sueh  deliveries  for  such  purposes  to  be  made  to  the  railway 
company,  as  from  time  to  time  shall  be  directed  by  said  board: 

Resolved,   That    the    printed    form    of    mortgage    dated    the  day    of 

,    189  ,   now   submitted  to   the   meeting,   be   and   the   same   is   herehy 
approved  as  a  sufficient  compliance  with  the  foregoing  resolutions;   and. 

Whereas,  the  printed  form  of  mortgage  submitted  to,  and  approved  by, 
the  stockholders  at  their  said  meeting  was  in  the  form  of  this  indenture;  and, 

Whekeas,  the  board  of  directors  of  the  railway  company,   at  a  meeting 
thereof  held  at  ,  on  the  day  of  ,  in  the  year  eighteen  hundred 

and  ninety-  ,  adopted  a,  resolution  in  the  following  words,  that  is  to  say: 

Resolved,  That  the  president  and  secretary  of  the  Railway  Company 

be.  and  they  are  hereby,  authorized  and  directed,  in  its  behalf  and  under  the 
corporate  seal,  in  the  form  this  day  approved  by  the  stockholders,  and  now 
submitted  to  and  approved  by  this  board,  to  execute  and  deliver  a  mortgage 
or  deed  of  trust  to  be  known  as  its  first  consolidated  mortgage  deed  to  the 
Trust  Company  of  New  York,  as  trustee,  to  secure  the  payment  of  the  bonds  of 
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tiiis  company  for  the  aggregate  principal  sum  of  million  dollars,  payable 

July  1,  19  ,  and  bearing  interest  from  July  1,  189  ,  at  the  rate  of  five  per 
cent,  per  annum,  both  principal  and  interest  payable  in  gold  coin;  such  bonds 
to  be  issued  in  the  manner  and  subject  to  the  terms  and  conditions  set  forth 
in  said  printed  form  of  mortgage ;  and, 

Whereas,  it  was  also  resolved  by  the  board  of  directors  of  the  railway 
company,  at  the  said  meeting,  that  the  president,  or  assistant  to  the  presi- 
dent, or  any  vice-president,  and  the  secretary  or  any  assistant  secretary,  for 
the  time  being,  should  from  time  to  time,  as  directed  by  the  board,  execute  in 
the  behalf  and  name  of  the  railway  company,  and  under  its  corporate  seal, 
bonds    secured    by    said   mortgage,    to    the    amount    of  million    dollars, 

substantially  in  the  following  form,  the  signature  of  the  treasurer  of  the 
railway  company  to  be  engraved  on  each  of  the  coupons  thereto  annexed: 

Umted  States  op  Aicerica. 
RAILWAY  COMPANY. 
First  Consolidated  Mortgage  Gold   Bond. 
No.        .  $1,000 

Know  all  men  by  these  presents,  that  Railway  Company,  a  cor- 

poration    organized     at  ,  ,     189  ,     and     existing     under     the 

laws  of  the  Commonwealth  of  ,  and  operating  under  the  laws  of  that 

and  other  states  (hereinafter  called  the  railway  company),  for  value  received, 
promises  to  pay  to  the  bearer  one  thousand  dollars  in  gold  coin  of  the 
United  States,  of  the  present  standard  of  weight  and  fineness,  on  the  first 
day  of  July,  in  the  year  19  ,  at  the  office  or  agency  of  the  railway  company 
in  the  city  of  New  York,  N.  Y.,  with  interest  at  the  rate  of  five  per  cent  per 
annum,  from  July  1,  1894,  payable  semi-annually,  at  said  office  or  agency, 
in  like  gold  coin  on  the  first  days  of  January  and  July,  in  each  year,  but  only 
upon  surrender  of  the  annexed  coupons   therefor  as   they   severally  mature. 

Both  the  principal  and  interest  of  this  bond  are  payable,  without  deduction, 
for  any  tax  or  taxes  which  the  railway  company  may  be  required  to  pay, 
or  to  retain  therefrom,  under  or  by  reason  of  any  present  or  future  law;  the 
railway  company  hereby  agreeing  to  pay  all  such  tax  or  taxes. 

This  bond  is  one  of  a  series  of  coupon  bonds  and  registered  bonds  of  the 
railway  company,  duly  authorized  and  approved  by  the  directors  and  stock- 
holders of  the  railway  company,  bearing  interest  at  the  rate  of  five  per  cent  per 
annum,  issued  and  to  be  issued  in  pursuance  of,  and  subject  to  the  temis 
of  the  mortgage  or  deed  of  trust  next  hereinafter  referred  to,  but  so  that  the 
aggregate  amount  of  said  bonds,  both  coupon  and  registered,  at  one  time  out- 
standing, shall  never  exceed  the  total  sum  million  dollars.  All  of  said 
bonds  are  equally  secured  by  the  first  consolidated  mortgage  deed,  dated  , 
189  ,  executed  by  said  railway  company  to  the  Trust  Company 
of  New  York,  as  trustee,  of  all  the  property  and  franchises  of  the  railway  com- 
pany mentioned  in  said  mortgage  or  deed  of  trust,  to  which  reference  is  hereby 
made  for  a  description  of  the  property  and  franchises  mortgaged,  and  the 
nature  and  extent  of  the  security,  and  the  rights  of  the  holders  of  said  bonds 
under  the  same,  and  the  terms  and  conditions  upon  which  said  bonds  are 
issued  and  secured. 

This  bond  may  be  registered  as  to  principal  in  the  owner's  name  on  the 
company's  books,  at  its  office  or  agency  in  the  city  of  New  York,  such  regis- 
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try  being  noted  on  the  bond  by  the  company's  transfer  agent,  after  which 
no  transfer  shall  be  valid  unless  made  on  the  company's  books  by  the  regis- 
tered owner  and  similarly  noted  on  the  bond,  but  the  same  may  be  discharged 
from  registry  by  being  transferred  to  bearer,  after  which  transferability  by 
delivery  shall  be  restored,  but  it  may  again,  from  time  to  time,  be  registered 
or  transferred  to  bearer  as  before;  such  registration,  however,  shall  not  affect 
the  negotiability  of  the  coupons  by  delivery  merely.  This  bond  is  also  ex- 
changeable for  a  registered  bond  without  coupons,  as  provided  in  said  mort- 
gage or  deed  of  trust. 

This  bond  shall  not  become  obligatory  for  any  purpose  until  it  shall  have 
been  authenticated  by  the  certificate,  hereon  indorsed,  of  the  trustee  under 
said  mortgage  or  deed  of  trust. 

In    witness    whbkeof,    the  Railway    Company    has     caused    these 

presents  to  be  signed  by  its  president  or  its  assistant  to  the  president  or  one 
of  its  vice-presidents,  and  its  corporate  seal  to  be  hereunto  affixed,  and  to  be 
attested  by  its  secretary  or  assistant  secretary,  and  coupons  for  said  interest 
with  the  engraved  signature  of  its  treasurer  to  be  attached  hereunto,  this 
day  of  ,  189  . 

[SEAL.]  Railway  Company. 

Attest :  President. 

Secretary. 
Form  op  Interest  Coupon, 

Of  which  the  first  is  to  be  payable  January  1,  189  . 

On   the   first   day  of  ,  Railway   Company  will   pay   the   bearer 

at  its  agency  in  the  city  of  New  York,  N.  Y.,  twenty-five  dollars  in  gold  coin,, 
free  from  all  taxes,  being  six  months'  interest  then  due  on  its  first  consolidated 
mortgage  gold  bond.  No. 

Treasurer. 

The  said  coupons  to  be  authenticated  by  the  engraved  signature  of  the 
treasurer  of  the  railroad  company  who  shall  be  in  office  at  the  time  when  any 
portion  of  said  bonds  shall  be  issued,  it  being  intended  that  the  railroad 
company  may  adopt  and  use  for  that  purpose  the  engraved  signature  of  any 
person  who  shall  have  been  its  treasurer  at  the  time  when  any  portion  of 
said  bonds  may  have  been  issued,  notwithstanding  the  fact  that  such  pei'son. 
may  have  ceased  to  be  the  treasurer  of  the  railroad  company;  and, 

Whebeas,  it  is  further  Resolved,  That  there  shall  be  indorsed  on  each  of  said 
coupon  bonds  and  registei-ed  bonds  a  certificate  of  the  trustee,  which  certificate 
shall  be  the  conclusive  and  only  evidence  that  such  bonds  are  entitled  to  the 
security  of  the  mortgage  or  deed  or  trust  therein  mentioned,  and  that  no  bond 
shall  be  valid  or  obligatory  for  any  purpose  until  such  certificate  shall  have 
been  executed  by  the  trustee,  such  certificate  to  bo  substantially  of  the  fol- 
lowing tenor,  viz.; 

Tbtjstbe's  Cebtipicate. 
This  bond  is  one  of  the  series  of  bonds  described  in  the  within-mentioned 
mortgage   or   deed   or   trust,    executed   by  Railway   Company    to    the 

undersigned. 

Trust  Company  of  New  York, 

Trustee. 
By 

Vice-President. 
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And,  wheeeas,  at  said  meeting  of  the  board  of  directors  of  the  railway 
company,  resolutions  were  adopted  in  the  words  and  figures  following,  that 
is    to    say : 

Resolved,  That  the  bonds  to  be  issued  under  the  mortgage  or  deed  of  trust, 
to   be   known   as   first   consolidated   mortgage   deed,    to   the  Trust   Com- 

pany of  New  York,  trustee,  this  day  authorized  shall  be  used  and  disposed  of 
as  follows:  [Repeat  here  from  resolution  of  stockholders,  commencing  at 
the  *,  <M  page  694.]     And, 

Whekeas,  in  pursuance  of  said  resolutions,  and  of  all  and  every  legal 
power  and  authority  in  it  vested,  the  railway  company  proposes  to  make  and 
execute,  and  from  time  to  time  to  issue  and  deliver    bonds  secured  hereby; 

Now,  THEREFORE,  THIS  INDENTURE  WITNESSETH:  That,  in  order  to  secure 
equally  the  payment  of  the  principal  and  interest  of  all  such  bonds  at  any  time 
outstanding  and  lawfully  issued,  Avhether  at  or  after  the  date  hereof,  the 
railway  company,  party  of  the  first  part, 

In  consideration  of  the  sum  of  one  dollar  to  it  duly  paid  by  the  trustee  at  or 
before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  has  executed  and  delivered  these  presents  with  all  the 
covenants  and  conditions  thereof,  and  has  granted,  bargained,  sold,  aliened,  re- 
mised, released,  enfeoffed,  conveyed,  confirmed,  assigned,  transferred,  and  set 
over,  and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise,  release, 
enfeoff,  convey,  confirm,  assign,  transfer,  and  set  over,  unto  the  trustee,  party 
of  the  second  part,  its  heirs,  successors,  and  assigns  forever : 

All  and  singular,  the  following  railroads,  estates,  leases,  leasehold  interests, 
properties,  rights,  franchises,  and  privileges  of  the  railway  company,  that  is 
to   say: 

The  entire  railroad  now  operated  by  the  Railway  Company,  and  ex- 

tending as  follows:     [Here  describe  it  particularly.] 

Including  always  all  portions  of  the  above-described  railways,  and  each  and 
every  one  thereof,  within  the  limits  of  any  cities  and  towns  above  mentioned, 
and  also  all  portions  within  the  limits  of  any  and  all  cities  and  towns  not  herein 
mentioned. 

Also,  all  the  right,  title,  estate,  interest,  and  property  of  the  railway  com- 
pany in  and  to  any  and  all  lines  of  railway,  extensions,  and  branches,  including 
the  franchises  appurtenant  thereto,  and  any  and  all  bonds,  stocks,  and  other 
property  of  every  kind  or  description  (notwithstanding  that  the  same  are 
not  now  particularly  set  forth  in  this  indenture),  which  from  time  to  time, 
in  the  manner  hereinafter  provided,  shall  be  designated  in  the  verified  certifi- 
cates to  be  furnished  by  the  railway  company  to  the  trustee  whenever  it  shall 
make  any  call  for  any  of  the  million  dollars  bonds  reserved  under  the 

provisions  of  this  indenture  for  the  acquisition  or  construction  of  branch 
lines  or  extensions,  or  the  acquisition  of  stocks  or  bonds  thereof,  or  for  the 
purchase  of  rolling  stock,  or  for  new  construction  or  betterments,  or  for  the 
purchase  of  additional  property:  and  also  any  and  all  franchises  and  rights  of 
every  kind  relating  to  any  and  all  lines  of  railway,  extensions,  branches,  and 
other  property  constructed  or  acquired  from  the  use  of  such  bonds  or  their 
proceeds.  But,  nevertheless,  the  railway  cojnpany  reserves,  and  shall  con- 
tinue to  have,  and  from  time  to  time  may  exercise,  the  right,  by  the  employ- 
ment of  its  credit,  or  of  funds  not  derived  from  any  use  of  such  reserved  bonds 
or  their  proceeds,   to   construct  or  acquire   other   lines   of  railway,    or  other 
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branches,  extensions,  stocks,  bonds,  or  other  property,  or  interests  therein, 
and  to  create  liens  thereon  and  on  the  franchises  appurtenant  thereto,  and  on 
the  rents,  income,  and  profits  thereof,  which  liens,  as  to  all  such  property, 
may  be  made  superior  and  prior  to  all  liens  thereon  by  virtue  of  this 
indenture. 

Together  with  all  and  singular  the  franchises,  rights,  and  privileges  now  or 
hereafter  appurtenant  to,  or  used  in  connection  with,  the  lines  of  railway 
above  mentioned,  or  any  branch  or  leased  or  operated  line  thereof. 
[Sere  take  in  from  Form  No.  1037,  from  f  to  t,  pages  641,  642.] 

Also  the  following  shares  of  stock,  to  be  transferred  to  the  trustee  as  herein- 
after provided :     [Here  describe  them.] 

Also  the  following  bonds,  to  be  delivered  to  the  trustee  as  hereinafter 
provided:     [Here  describe  them.] 

Also,  all  the  right,  title,  estate,  interest,  property,  and  franchises  of  the 
railway  company  of,  in,  and  to  any  and  all  other  lines  of  railway,  extensions, 
and  branches  now  owned,  leased,  or  held  by  the  railway  company,  or  in 
which  it  has  any  interest  whatsoever,  wherever  located,  notwithstanding  the 
same  may  not  be  particularly  set  forth  or  described  in  this  indenture. 

Also,  all  the  right,  title,  estate,  interest,  property,  and  franchises  of  the 
railway  company  of,  in,  and  to  any  and  all  lines  of  railway  and  branches  by 
it  hereafter  acquired,  held,  owned,  or  leased,  or  in  which  it  shall  obtain  and 
hold  any  interest,  subject,  nevertheless,  to  all  conditions  upon  which  any 
such  property  or  interest  shall  be  acquired,  and  to  all  provisions  of  this 
indenture  concerning  property  hereafter  acquired,  and,  as  to  any  portion  of 
such  after- acquired  property,  subject  also  to  the  obligations,  if  any,  secured  by 
any  pledge  or  mortgage  of  such  property  permitted  by  such  provisions  of  this 
indenture. 

And  also,  all  property  of  every  name  and  nature,  from  time  to  time  here- 
after, by  delivery  or  by  writing  of  any  kind,  for  the  purposes  hereof,  pledged, 
assigned,  or  transferred  by  the  railroad  company,  or  any  one  in  its  behalf, 
to  the  trustee,  which  is  hereby  authorized  to  receive  any  property,  at  any 
and  all  times,  as  and  for  additional  security,  and  also,  when  and  as  herein- 
after provided,  as  substituted  security,  for  the  payment  of  bonds  issued,  or 
to  be  issued  hereunder,  and  to  hold  and  apply  any  and  all  such  property 
subject  to  the  terms  hereof. 

It  being  intended  to  include  within  the  grant  of  this  indenture,  all  lines  of 
railway,  extensions,  branches,  leaseholds,  operating  contracts,  real  estate, 
railroad  property  (including  such  bonds  and  shares  of  stock  as  are  hereinbefore 
specifically  conveyed)  and  other  property  of  every  kind  conveyed  to  or  ac- 
quired by,  or  for  the  benefit  of,  the  railway  company,  party  of  the  first  part 
hereto,  under  or  in  pursuance  of  the  decrees  confirming  the  sales  In  fore- 
closure, and  the  deeds  of  the  special  masters  and  others  executed  or  to  be 
executed  pursuant  to  such  decrees,  in  the  several  suits  hereinafter  mentioned 
and  the  several  suits  ancillary  thereto,  and  also  under  the  several  corporate 
deeds  hereinafter  mentioned,  that  is  to  say:  [here  set  forth  at  length  the  titles 
and  substance  of  the  proceedings,  and  the  dates  and  dates  of  recording  of  the 
several  deeds]. 

[Here  insert  from  Form  Ko.  1037,  from  t  to  t,  page  642.] 

Article  1.  It. is  hereby  mutually  covenanted  and  agreed  that  all  bonds 
hereby  secured  shall  from  time  to  time  by  the  railway  company  be  executed 
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and  delivered  for  certification  to  the  trustee,  which  shall  thereupon  certify 
and  deliver  the  same  to  the  railway  company,  or  upon  its  order,  as  herein  pro- 
vided, and  not  otherwise.  Only  such  bonds  as  shall  bear  the  trustee's  certificate 
duly  indorsed  thereon,  and  duly  signed,  shall  be  secured  by  this  indenture  or 
shall  be  entitled  to  any  lien  or  benefit  hereunder;  and  every  such  certificate 
of  the  trustee  upon  any  bond  executed  in  behalf  of  the  railway  company  shall 
be  conclusive  evidence  that  the  bond  so  certified  has  been  duly  issued  here- 
under and  is  entitled  to  the  benefit  of  the  trusts  hereby  created.  Such  cer- 
tificates may  be  made  and  bonds  may  be  delivered  hereunder  in  advance  of 
registration  or  record  of  this  indenture. 

Article  2.  Of  the  bonds  authorized  to  be  issued  under  and  secured  by  this 
indenture,  bonds  to  the  amount  of  million  dollars  shall  be  certified  by 

the  trustee  and  delivered  to  the  railway  company,  for  its  general  purposes, 
immediately  upon  the  execution  and  delivery  of  this  indenture,  or  as  soon  as 
may  be  thereafter. 

Article  3.  Out  of  and  from  the  remainder  of  such  authorized  issue,  there 
shall  be  reserved,  not  immediately  to  be  executed  or  certified  by  the  trustee, 
bonds  to  the  amount  of  million   dollars,   for  the   purpose   of  providing 

for  the  purchase,  redemption,  and  acquisition  by  the  trustee,  as  hereinafter 
provided,  of  the  bonds  now  outstanding,  secured  by  the  following  mortgages, 
which  to  the  extent  therein  specified  and  in  respect  of  the  several  properties 
therein  mentioned  are  hereby  expressly  recognized  and  declared  to  constitute 
liens  prior  and  superior  to  that  created  by  this  indenture.  [Here  insert  full 
statement  of  same.] 

The  said  million  dollars  of  bonds  hereby  secured  and  reserved  for  the 

redemption,  purchase,  or  acquisition  of  a  like  amount  of  bonds  (hereinafter 
called  "prior  lien  bonds")  severally  and  respectively  secured  by  the  [twenty] 
mortgages  last  above  mentioned  shall  from  time  to  time  be  issued,  certified, 
and  delivered,  only  as  follows,  viz.: 

(a)  Whenever  and  as  often  as  the  railway  company  shall  tender,  or  cause 
to  be  tendered,  any  such  prior  lien  bonds,  together  with  all  unmatured  interest 
obligations  thereunto  belonging,  the  trustee  forthwith  shall  receive  the  same, 
and  in  exchange  therefor  shall  certify  and  deliver  to  the  railway  com- 
pany, or  upon  its  order,  a  like  amount  at  par  of  the  said  bonds  hereby  secured 
and  reserved. 

(b)  Whenever  and  as  often  as  the  railway  company,  after  the  maturity  of 
any  such  prior  lien  bonds,  shall  tender,  or  cause  to  be  tendered,  cash  sufficient 
to  purchase  or  acquire  the  same  at  par,  the  trustee  forthwith  shall  receive 
Buch  cash,  and  in  consideration  thereof  shall  certify  and  deliver  to  the  rail- 
way company,  or  upon  its  order,  an  equivalent  amount  at  par  of  the  said 
bonds  hereby  secured  and  reser\'ed. 

(e)  All  cash  fio  received  by  the  trustee  shall  be  by  it  held  and  applied  to 
the  purchase  and  acquisition  at  par  of  an  equivalent  amount  at  par  of  prior 
lien  bonds,  which  shall  have  matured  at  or  before  the  time  of  such  purchase 
or  acquisition. 

All  and  every  prior  lien  bond  received  by  the  trustee  shall  be  by  it 
stamped  with  the  words  "  Not  negotiable,  but  held  in  trust  for  the  purposes 
declared    in    the    first    consolidated    mortgage    deed    of    the  Railway 

Company,  dated  ,  189  ,"  and  shall  be  by  the  trustee  held  as  additional 

security  for  the  payment  of  this  mortgage  debt. 
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The  railway  company  shall  provide  and  maintain  books  wherein  it  shall 
register  as  the  property  of  the  trustee,  all  such  prior  lien  bonds  received  by 
the  trustee;  and  exrept  as  herein  expressly  provided,  no  such  prior  lien  bond 
shall  be  canceled,  unless  the  holder  thereof,  at  time  of  maturity,  shall  re- 
quire cancellation  as  a. condition  of  surrender. 

No  bond  of  the  ^Railway  Company,  or  of  the  Railway  Company, 

shall  be  canceled  unless  the  holder  require  cancellation,  as  aforesaid,  unless 
or  until  all  of  the  property  mortgaged  to  secure  the  issue  to  which  such 
bond  belongs,  shall  have  been  lawfully  conveyed  in  fee  simple  and  free  from 
incumbrances  to  the  railway  company,  its  successors  or  assigns;  but,  upon 
every  such  conveyance  of  the  property  mortgaged  for  any  one  of  such  three 
issues,  the  trustee  may  cancel  and  surrender  to  the  railway  company  all  of 
the  bonds  of  such  issue  then  held  by  it,  and  thereupon  such  property  so 
mortgaged  for  such  issue  of  prior  lien  bonds  forthwith,  ipso  facto,  and  with- 
out further  conveyance,  shall  become  and  be  part  of  the  premises  hereby 
mortgaged,  and  shall  be  hereby  conveyed,  as  though  herein  expressly  and 
specifically  conveyed,  mortgaged,  and  pledged.  Nevertheless,  the  railway  com- 
pany, its  successors  and  assigns  may,  and  shall,  execute  any  and  all  transfers, 
assignments,  or  conveyances,  from  time  to  time  desired  by  the  trustee,  in  order 
expressly  and  specifically  to  subject  to  the  lien  of  this  indenture  any  property 
so  acquired. 

Article  4.  Out  of  the  remainder  of  the  authorized  issue  hereunder,  there 
shall  be  resei-ved,  to  be  executed  and  to  be  certified  by  the  trustee,  not 
immediately,  but  only  when  snd  as  required,  bonds  to  the  amount  of  rail- 

lion  dollars,  for  the  purchase  and  acquisition  by  the  trustee,  as  hereinafter 
provided,  of  valid  certificates  of  shares  of  stock  issued  by  the  following  com- 
panies, viz.:   [here  describe  them]. 

The  trustee  shall  not  certify  any  of  these  million   dollars  of  bonds 

so  reserved  under  this  article  except  upon  receiving  equivalent  amounts  at 
par  of  the  shares  so  to  be  purchased  and  acquired.  For  all  such  shares  frojii 
time  to  time  so  received,  the  trustee,  upon  request  of  the  railway  company, 
shall  certify  and  deliver  to  it  $1,000  par  value  in  such  bonds  for  each  $1,000 
par  value  in  such  shares  so  received  by  it.  All  such  shares  when  and  as  re- 
ceived by  the  trustee  shall  be  transferred  to  its  name  and  it  shall  hold  the 
same  as  part  of  the  trust  estate  hereunder,  and  subject  to  all  the  trusts, 
terms,  and  provisions  of  this  indenture. 

Abticle  5.  Out  of  the  remainder  of  the  authorized  issue  hereunder  there 
shall  be  reserved,  to  be  executed  and  to  be  certified  by  the  trustee,  not  imme- 
diately, but  only  when  and  as  required,  bonds  to  the  amount  of  million 
dollars,  for  retiring  or  acquiring,  as  hereinafter  provided,  equipment  bonds 
and  equipment  trust  certificates,  warrants,  notes,  or  obligations  which  have 
matured,  or  shall  mature,  as,  hereinafter  set  forth,  and  to  reimburse  the 
railway  company  for  such  of  thom  as  already  it  has  acquired  or  retired,  or 
from  time  to  time  hereafter  shall  acquire  and  retire,  viz.;  [here  describe  thein 
fully]. 

The  trustee  shall  not  certify  any  of  the  million  dollars  of  bonds  so 

reserved  in  this  article  for  the  purpose  of  redeeming  such  equipment  bonds, 
and  equipment  trust  certificates,  warrants,  notes,  or  obligations,  except  upon  re- 
ceiving satisfactory  evidence  that  such  equipment  bonds,  and  equipment  trust 
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certificates,   ■warrants,  notes,   or  obligations  to  a  corresponding  amount  have 
been  redeemed,  paid  off,   and  canceled. 

The  certificate  of  the  president  or  of  one  of  the  vice-preBidents,  and  of 
the  treasurer  or  auditor  of  the  railway  company,  setting  forth  the  payment 
of  a  specified  amount  of  such  equipment  bonds,  and  rc|iiipinent  trust  certifi- 
cates, warrants,  notes,  or  obligations,  and  that  such  payment  has  not  been 
set  forth  in  any  certificate  theretofore  executed  pvirsuant  hereto,  shall  be 
sufficient  evidence  to  the  trustee  of  the  payment  thereof  to  the  amount  speci- 
fied, but  in  any  such  case  the  trustee,  if  it  deem  proper,  may  require  additional 
evidence  of  such  payment  satisfactory  to  it. 

I^pon  receiving  any  such  certificate  of  the  president  or  of  one  of  the  vice- 
presidents  and  of  the  treasurer  or  auditor  of  the  railway  company,  and,  when 
required,  other  evidence  satisfactorily  showing  the  payment  of  any  of  such 
million  dollars  of  equipment  bonds,  equipment  trust  certificates,  war- 
rants, notes,  or  obligations,  the  trustee,  from  time  to  time,  from  and  out  of 
the  bonds  so  reserved  therefor,  as  aforesaid,  shall  certify  and  deliver  to  the 
laihvay  companj',  or  upon  its  written  order,  $1,000,  in  such  reserved  bonds 
at  par  for  each  and  every  payment  of  $1,000  of  such  outstanding  equipment 
bonds,  equipment  trust  certificates,  warrants,  notes,  or  obligations,  as  speci- 
fied in  every  such  certificate  of  payment. 

AiiTiCLE  6.  Out  of  the  remainder  of  the  authorized  issue  hereunder,  tliore 
shall  be  reserved,  to  be  executed,  and  to  be  certified  by  the  trustee,  not 
immediately,  but  only  when  and  as  lequired,  bonds  to  the  amount  of 
million  dollars,  which  from  time  to  time  the  trustee  shall  certify  upon  resolu- 
tions of  the  board  of  directors  of  the  railway  company,  stating  that  such 
bonds,  to  the  amount  stated  in  such  resolutions,  or  the  proceeds  thereof, 
are  to  be  set  aside  separate  and  apart  from  all  other  assets  and  funds  of  the 
railway  company,  and  are  to  be  used  only  for  the  construction  or  acquisition 
of  branch  lines  or  extensions,  or  for  the  acquisition  of  stocks  or  bonds 
thereof;  or  for  the  purchase  of  rolling  stock;  or  for  construction  and  bet- 
terments; or  for  the  purchase,  subsequent  to  said  date,  of  additional  prop- 
erty upon,  along,  or  appurtenant  to  lines  of  railway  of  the  raih\ay  company 
now  or  hereafter  made  subjeg^t  to  the  lien  of  this  indenture,  or  to  reimburse 
the  railway  company  for  outlays  made  for  the  purposes  aforesaid,  or  some 
one  or  more  of  them. 

From  and  out  of  the  million  dollars  bonds  reserved  under  this  article 

the  trustee  shall  certify  and  shall  deliver  to  the  railway  company,  or  upon  its 
order,  bonds  as  follows,  viz. : 

Upon  January  1,  189  ,  or  upon  any  day  thereafter,  but  prior  to  ])ecember 
31,  18!l  ,  upon  such  i-esolution  or  resolutions  of  the  board  of  directors  of  the 
railway  company,  million  dollars  of  bonds  at  par,   shall  be  so  certified 

and  delivered. 

In  each  and  every  calendar  year  after  December  31,  ISO  ,  there  shall  be 
60  certified  and  delivered  such  additional  amount  of  such  bonds,  not  exceeding 
million  dollars  par  value  in  any  calendar  year,  as  from  time  to  tune 
shall  be  specified  in  similar  resolutions,  but  in  every  instance,  before  certifying 
and  delivering  any  such  additional  bonds,  the  trustee  shall  require  the  rail- 
way company  to  furnish,  in  addition  to  such  resolution,  the  verified  certificate 
or  certificates  of  some  person  or  persons  cognizant  of  the  facts,  stating 
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(a)  That  all  such  bonds  and  the  proceeds  of  all  such  bonds  certified  and 
delivered  on  or  subsequent  to  the  date  of  the  last  preceding  resolution,  or 
resolution  and  verified  certificate,  as  the  case  may  be,  have  been  used  for  such 
purposes  or  for  some  one  or  more  of  them,  or  to  reimburee  the  railway  com- 
pany as  above  provided; 

(b)  The  amount  of  such  bonds  so  certified  and  delivered,  which,  or  the 
proceeds  of  which,  on  or  subsequently  to  the  date  of  the  last  preceding  reso- 
lution, or  resolution  and  verified  certificate  (as  the  case  may  be),  shall  have 
been  actually  used  for  any  such  purpose,  or  to  reimburse  the  railway  com- 
pany, as  above  provided,  and  specifically  indicating  each  and  every  such  ■ 
acquisition  or  construction  of  any  railroad,  track,  structure,  betterment, 
rolling  stock,  or  other  new  property,  and  each  and  every  acquisition  of  the 
bonds  or  stock  of  any  company  owning  or  controlling  any  railroad  or  other 
property  (which  stock  shall  be  acquired  only  when  a  majority  of  the  total 
capital  stock  of  such  company  can  and  shall  be  obtained,  unless  such  majority 
shall  theretofore  have  been  acquired  and  pledged  hereunder ) ,  and  also  stating 
in  detail  the  amount  of  bonds,  or  proceeds  of  bonds,  and  cash  used  or  expended 
for  each  and  everjf  such  purpose. 

(c)  That  the  price  paid  in  bonds  or  their  proceeds  for  such  construction  or 
acquisition  was  not  in  excess  of  the  fair  value  of  the  work  done  or  property 
acquired,  and  that  the  bonds  included  in  such  verified  certificate  were  sold, 
disposed  of,  or  otherwise  accounted  for,  at  not  less  than  their  fair  market 
value  at  the  time  of  such  sale,   disposition,   or   accounting. 

In  case  any  new  property  shall  have  been  acquired  by  the  use  of  any  such 
bonds  or  their  proceeds,  every  such  verified  certificate  shall  further  state 
whether  the  property  so  acquired  is  known  or  believed  to  be  subject  to  any 
lien  or  charge  prior  to  this  indenture  (excepting  always  the  hereinbefore  re- 
cited mortgages,  so  far  as  any  of  them  may  attach  thereto,  and  also  excepting 
any  undetermined  liens  or  charges  incidental  to  construction),  and  shall  specify 
the  amount  of  any  such  prior  lien  or  charge  known  or  believed  to  exist;  and 
in  ease  any  bonds  or  any  shares  of  the  capital  stock  of  any  other  company 
shall  have  been  acquired  by  the  use  of  any  such  bonds  or  their  proceeds,  every 
such  verified  certificate  shall  state  whether  the  property  of  such  other  com- 
pany, whose  bonds  or  stock  shall  have  been  so  acquired,  is  known  or  believed 
to  be  subject  to  any  lien  or  charge  prior  to  that  securing  such  bonds  of  such 
company,  and  whether  the  company,  whose  capital  stock  shall  have  been  so 
acquired,  is  known  or  believed  to  be  indebted  (except  to  the  railway  com- 
pany) in  any  amount,  and  whether  its  property  is  known  or  believed  to  be 
subject  to  any  lien  or  charge,  and  in  each  instance  specifying  the  amount  of 
any  such  lien  or  charge  known  or  believed  to  exist.  In  every  case  of  any 
such  lien,  charge,  or  indebtedness  (except  to  the  railway  company  or  for  un- 
determined liens  or  charges  incidental  to  construction),  and  during  the  con- 
tinuance of  such  lien,  charge,  or  indebtedness,  there  shall  be  reserved  therefor 
as  provided  in  article  two  hereof  a  like  amount  at  par  of  bonds  hereby  se- 
cured; but  no  creditor,  or  claimant,  on  account  of  any  such  lien,  charge,  or 
indebtedness,  shall  have  any  right,  interest,  or  claim  in  or  to  any  such  reserved 
bonds,  which  shall  be  so  reserved  solely  for  the  benefit  of  the  railway  com- 
pany and  for  the  protection  of  the  holders  of  bonds  issued  hereunder. 

Every  such  verified  certificate  shall  be  accompanied  by  the  ^\ritten  state- 
ment of  the  president  or  of  one  of  the  vice-presidents,  and  of  the  auditor  or 
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treasurer,  of  the  railway  company,  that  they  believe  such  certificate  to  be 
true,  and  that  such  bonds  have  been  used  and  the  expenditures  therein  certi- 
fied have  been  made  only  for  purposes  jjroperly  chargeable  to  capital  account 
of  the  railway  company,  and  that  no  part  thereof  has  been  used  for  ordinary 
maintenance  of  the  lines  of  railway  or  other  property  owned  or  in  any  way 
controlled  by  the  railway  company,  or  for  replacements,  or  other  purposes  ordi- 
narily treated  by ,  railroad  companies  as  a.  part  of  their  operating  expenses. 
Together  with  such  statements  and  verified  certificates  there  shall  be  deliv- 
ered to  the  trustee  certificates  for  all  shares  of  stock  and  all  bonds  so  acquired, 
and  such  further  instruments  and  conveyances  as  may  be  necessary  to  vest 
in  the  trustee  all  new  property  so  acquired,  and,  so  far  as  maj^  be,  any  and 
all  obligations  taken  up  or  acquired  with  or  by  the  said  bonds  or  their  pro- 
ceeds; together  with  written  opinion  of  counsel  for  the  railway  company  to 
the  effect  that  such  instruments  and  conveyances  are  sufficient  for  that  pur- 
pose, or  that  no  additional  instrument  or  conveyance  is  necessary.  The  cer- 
tificates for  all  shares  of  stock  so  acquired  shall  be  duly  transfeiTed  into  the 
name  of  the  trustee,  and  any  bonds  so  acquired  shall,  if  practicable,  be  trans- 
ferred in  like  manner,  or,  if  not  susceptible  of  such  transfer,  they  shall  be 
plainly  indorsed  as  the  property  of  the  trustee  hereunder. 

Such  resolutions,  statements,  and  verified  certificates  shall  be  deemed  and 
taken  as  plenary  authority  to  the  said  trustee  for  its  certification  of  such 
bonds  or  of  any  one  or  more  of  them.  But  it  is  agreed  that  bonds  in  excess 
of  an  aggregate  amount  of  million  dollars  shall  not  be  issued  or  certified 

out  of  or  from  the  million  dollars  reservation  under  this  article,  in  any 

calendar  year.  i 

Article  7.  The  railway  company  covenants:  That,  retaining  possession  as 
hereinbefore  provided,  it  will  well  and  truly  pay  and  discharge,  or  will  acquire 
and  pledge  hereunder,  at  or  before  the  several  dates  of  maturity  thereof,  all 
of   the  million   dollars   of   prior   lien   bonds   mentioned   in   article   three 

hereof;  and  that  it  will  until  such  maturity  thereof  duly,  punctually,  and 
regularly  pay  the  interest  on  all  such  bonds,  not  acquired  and  held  hereunder 
by  the  trustee. 

That,  as  and  when,  but  no  further  than  expressly  required  by  the  terms 
of  any  of  the  said  [twenty]  prior  lien  mortgages,  it  will  from  time  to  time  cause- 
to  be  issued  thereunder  bonds  for  delivery  in  exchange  for  other  outstanding 
bonds  for  which  reservation  is  made  in  article  three  hereof;  but  no  issue  shall 
be  made  thereunder  that  shall  increase  the  aggregate  prior  lien  indebtedness 
of  million  dollars,  or  that,  except  for  such  exchange,  shall  increase  the 

indebtedness  secured  by  any  one  or  more  of  said  [twenty]  prior  lien  mortgages.. 

That  it  will  duly  and  punctually  pay  all  lawful  claims  and  demands  whioh, 
if  unpaid,  might  take  precedence  over  this  indenture,  and  that  each  and  every 
company,  whose  bonds  or  capital  stock  in  whole  or  in  part  are,  or  shall  be, 
pledged  hereunder,  at  all  times  during  the  continuance  of  such  pledj;e,  will 
duly  and  punctually  pay  all  lawful  claims  and  demands  which,  if  unpaid, 
might  take  precedence  of  any  mortgage  securing  bonds  of  such  company,  or 
which  might,  in  anywise,  impair  the  value  of  the  capital  stock  of  such  com- 
pany if  pledged  hereunder;  and  that  the  railway  company  will  enforce  any 
and  all  of  its  claims  and  demands  against  any  such  company  only  in  such 
manner  as  not  to  prejudice  or  affect  the  bonds  secured  by  this  indenture. 

That,  except  as  herein  otherwise  expressly  provided,  it  will  not  sell  any  bond 
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or  share  of  stock,  now  or  hereafter  pledged  by  it  under  this  indenture,  nor 
pledge  or  agree  to  pledge  or  hypothecate  the  same,  except  subject  to  the 
prior  lien  hereof;  that  it  will  not  by  any  voluntary  act  part  with  the 
ownership  and  title  of  such  bonds  or  stock,  or  of  any  part  of  such  bonds 
or  stock,  or  its  equity  of  redemption  therein,  or  the  voting  power  thereof; 
that  it  will,  subject  to  the  lien  hereof,  hold  all  and  singular  such 
stock  of  any  company,  of  whose  capital  it  may  control  the  major  part, 
in  such  manner  that  it  shall  retain  in  itself  the  rights  and  powers  of  a 
majority  shareholder  in  the  capital  stock  of  every  such  company;  and  that 
as  such  holder  of  such  stock  it  will  not  by  affirmative  vote,  or  by  abstaining 
from  voting,  sanction  or  permit  any  increase  of  the  capital  stock  of  any  such 
company  or  the  creation  of  any  mortgage  or  other  lien  upon  the  railroad  or 
property  of  any  such  company,  unless  effective  provision  be  made  that  all 
bonds  secured  by  any  such  additional  mortgage  and  all  additional  shares  of 
such  stock  (which  shares  shall  be  fully  paid  and  non-assessable),  shall,  at  the 
time  of  their  issue,  be  delivered  and  pledged  to  the  trustee,  to  be  by  it  held, 
subject  to  all  the  trusts  of  this  indenture,  with  the  same  efifect  as  if  such 
bonds  and  shares  had  been  delivered  and  pledged  to  it  herein  and  at  the  time 
of  the  making  hereof.  But  nothing  herein  contained  shall  prevent  the  ex- 
tension at  maturity  of  any  bonds  now  or  hereafter  pledged  to  or  held  by  the 
trustee  under  this  indenture,  and  at  the  time  of  such  pledge  secured  by  any 
mortgage  of  any  company,  or  prevent  the  issue  of  other  bonds  not  exceeding 
the  amounts  so  pledged,  and  secured  by  mortgage,  in  place  thereof;  it  being 
distinctly  understood  that  the  time  for  the  payment  of  the  principal  of  any 
bonds  so  pledged  hereunder  may,  at  or  before  their  maturity,  be  extended  by 
the  railway  company  ( not  then  being  in  default  hereunder ) ,  with  the  consent 
of  the  company  which,  at  the  time  of  such  consent,  shall  own  or  control  the 
property  upon  which  such  bonds  so  to  be  extended  may  be  a  lien,  and  also 
that  other  bonds  secured  by  mortgages,  not  exceeding  the  amounts  pledged 
hereunder,  may  be  issued  in  substitution  therefor,  and  t^iat  in  every  such  ease 
such  new  bonds  shall  forthwith  ipso  facto  come  under  the  lien  and  grant  of 
this  indenture,  and  shall  forthwith  be  delivered  to  the  trustee. 

That  whenever  by  the  use  of  bonds  hereby  secured,  or  the  proceeds  thereof, 
it  shall  aoquire  any  property  subject  to  any  outstanding  lien,  other  than  those 
hereinbefore  mentioned,  and  other  than  undetermined  liens  incidental  to  con- 
struction, it  shall,  by  appropriate  instrument  or  instruments,  reserve  out  of 
the  million  dollars  of  bonds  set  apart  by  article  0,  an  amount  at  par 

equivalent  to  all  such  liens  (except  as  aforesaid)  on  such  property  hereafter 
acquired,  and  the  bonds  so  reserved  shall  be  executed,  certified,  delivered,  and 
used  only  for  the  retirement  or  acquisition  of  such  liens,  in  amounts 
equivalent  at  least  to  the  par  of  the  bonds  delivered  therefor,  and  all  the 
liens  so  retired  or  acquired  shall  be  canceled  or  held  by  the  trustee  as,  in  its 
judgment,  shall  best  protect  the  holders  of  the  bonds  hereby  secured.  This 
provision  is,  however,  in  nowise  to  modify  the  provisions  of  article  0,  as  to 
the  amount  of  bonds  which  may  be  issued  in  the  year  189  ,  and  in  the  several 
subsequent  calendar  years,  it  being  understood  that  such  amount  of  bonds 
annually  issuable,  under  said  article  6,  from  the  residue  of  said  million 

dollars  of  bonds,  is  not  reduced  by  this  provision. 

That  it  shall  and  will,  from  time  to  time,  pay  and  discharge  all  taxes, 
assessments,  and  governmental  charges  lawfully  imposed  upon  the  lines  of 
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railroad  and  other  premises  hereby  mortgaged,  or  upon  any  part  thereof,  or 
upon  the  income  and  profits  thereof,  the  lien  of  which  might  or  could  be  held 
to  be  prior  to  the  lien  hereof,  so  that  the  priority  of  this  indenture  shall  be 
iully  preserved ;  and  if  any  company  whose  stock  or  bonds,  in  whole  or  in 
part,  are  or  shall  be  pledged  hereunder,  shall,  at  any  time  during  the  con- 
tinuance of  any  such  pledge,  fail  to  pay  all  such  taxes,  assessments,  and 
charges  lawfully  imposed  upon  the  property  of  such  company,  or  upon  the 
income  and  profits  thereof,  it  will  itself  pay  and  discharge  the  same. 

[Here  insert  article  2,  jrom  Form  No.  1037]. 

Article  .  In  case  default  shall  be  made  by  the  railway  company  in  the 
payment  of  any  interest  on  any  bond  at  any  time  issued  and  secured  by  this 
indenture,  or  by  any  mortgage  recited  in  article  6  hereof,  and  such  default 
shall  continue  for  a  period  of  six  months ;  or  in  case  default  shall  be  made  by 
the  railway  company  in  the  due  and  punctual  payment  of  the  principal  of  any 
bond  secured  hereby  or  by  any  mortgage  recited  in  article  3  hereof,  when  and 
as  the  same  shall  mature,  or  in  the  like  payment  of  any  equipment  bond,  or 
equipment  trust  certificate,  warrant,  note,  or  obligation  recited  in  article  5 
hereof;  or  in  case  default  shall  be  made  by  the  railway  company  in  the  pay- 
ment of  any  tax,  assessment,  or  other  governmental  charge  lawfully  imposed 
or  levied  upon  any  part  of  such  railways,  property,  and  premises,  or  the  in- 
come and  profits  thereof,  and  such  default  shall  continue  for  a  period  of  six 
months  after  written  notice  thereof  from  the  trustee  or  from  any  holder  of 
bonds  hereby  secured;  [Here  take  in  article  3,  from  Form  No.  1037,  at  **, 
page  644.] 

[Here  take  in  articles  4  to  25,  from  Form  No.  1037.] 

Aeticle  .  Until  default  be  made  as  aforesaid,  and  some  action  in  respect 
thereof  shall  have  been  taken  by  the  trustee,  or  by  bondholders,  as  herein 
authorized,  the  railway  company  shall  have  the  right  to  vote  upon  all  shares 
of  stock  pledged  hereunder,  for  all  purposes  not  inconsistent  with  the  pro- 
visions or  purposes  of  this  indenture  and  with  the  same  force  and  effect  as 
though  such  pledge  had  not  been  made.  From  time  to  time  the  trustee  shall 
^ive  to  the  railway  company,  or  its  nominee,  suitable  proxies  for  such 
purposes. 

Abticlb  .  The  trustee  may  and  shall  do  whatever  may  be  necessary  for 
the  purpose  of  maintaining  or  preserving  the  corporate  existence  of  any  and 
all  companies  whose  shares  are  pledged  hereunder,  and  for  such  purposes  from 
time  to  time  it  may  sell  or  assign,  transfer  and  deliver  so  many  shares  of  the 
stocks  of  the  several  companies  as  may  be  necessary  to  qualify  persons  to  act 
as  directors  of  said  companies. 

Article  .  If,  at  any  time,  the  obligors  in  any  of  the  bonds  at  any  time 
pledged  hereunder  shall  fail  to  make  payment  of  either  the  principal  or  in- 
terest thereof,  according  to  the  tenor  of  such  bonds,  the  trustee,  upon  the 
written  request  of  the  railway  company,  and  not  otherwise,  shall  cause  proper 
and  apt  proceedings  to  be  instituted  and  prosecuted  in  some  court  of  com- 
petent jurisdiction  to  forclose  the  mortgage,  or  mortgages,  by  which  such 
bonds  shall  be  secured,  and  if  the  property  covered  by  such  mortgage,  or 
mortgages,  shall  be  sold  under  foreclosure,  it  shall  cause  the  same  to  be 
purchased  for  and  in  the  name  of  the  railway  company,  if  the  amount  bid  at 
such  sale  shall  not  exceed  the  full  amount  due  on  such  bonds,  and  the  cost 
and  expenses  of  such  suit  and  sale.     If  such  property  shall  sell  for  a  larger 
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sum,  the  trustee  shall  receive  the  proceeds  of  such  sale,  and  shall  apply  the 
same  as  herein  provided.  When  any  railroad  or  railroad  property  shall  be 
purchased  by  the  trustee,  for  and  in  the  name  of  the  railway  company,  as 
above  provided,  the  lien  of  this  indentu^-e  immediately  and  ipso  facto  shall 
attach  to,  and  bind,  the  property  so  purchased. 

When  the  trustee  shall  receive  moneys  arising  from  the  foreclosure  of  any 
mortgage  executed  to  secure  the  payment  of  bonds  pledged  hereunder,  it  shall 
apply  such  moneys  in  the  manner  provided  in  article  4  hereof,  for  the  applica- 
tion of  money  arising  from  the  release  of  real  property  mortgaged  hereunder. 

Article  .  No  assignment  or  pledge  hereunder  of  any  shares  of  stock  of 
any  company  or  companies  now  or  hereafter  deposited  hereunder,  shall  prevent 
the  consolidation  or  merger  of  any  one  or  more  of  said  companies  with,  or 
its  sale  to,  the  railway  company,  but  such  consolidation,  merger,  or  sale  may 
be  made  under  any  laws  to  which  such  companies  may  then  be  subject,  any- 
thing in  this  indenture  contained  to  the  contrary  notwithstanding:  Provided, 
HOWE^'ER,  that  such  consolidation,  merger,  or  sale  shall  be  made  only  upon 
such  terms  as  shall  be  approved  by  the  trustee,  or  by  the  holders  of  a  majority 
in  interest  of  the  bonds  secured  by  this  indenture.  In  the  event  of  the  con- 
solidation or  merger  of  any  one  or  more  of  the  said  companies  with,  or  its  sale 
to,  the  railway  company,  this  indenture  immediately  shall  become  and  be  a 
lien  upon  the  property  of  the  company  so  consolidated  or  merged  with,  or 
sold  to,  the  railway  company,  with  the  same  force  and  effect  as  if  expressly 
conveyed  by  this  indenture,  and  the  holders  of  the  bonds  hereby  secured  shall 
always  have  as  full  and  complete  a  lien  upon  such  property  as  that  herein 
created  by  the  pledge  of  the  stock  and  bonds  of  such  constituent  companies  to 
the  trustee  hereunder. 

Neither  shall  the  assignment  or  pledge  hereunder  of  any  capital  stock  of 
any  company  or  companies  prevent  the  consolidation  or  merger  of  any  such 
companies  with  each  other;  but  such  consolidation  or  merger  may  be  made 
under  any  laws  to  which  such  companies  may  then  be  subject,  anything  in 
this  indenture  contained  to  the  contrary  notwithstanding:  Provided,  how- 
ever, that  such  consolidation  or  merger  shall  be  made  only  upon  such  terms 
as  shall  be  approved  by  the  trustee  or  by  the  holders  of  a,  majority  in  amount 
of  the  bonds  secured  by  this  indenture;  and  that  the  portion  of  the  capital 
stock  of  any  such  consolidated  or  merging  company  (but  never  less  than  a 
majority  thereof),  issued  for  and  in  lieu  of  any  stock  previously  pledged 
hereunder,  shall  always  bear  to  the  total  capital  stock  a  proportionate  rela- 
tion at  least  as  high  as  that  borne  by  such  previously  pledged  stock  to  the 
total  capital  stock  of  such  constituent  companies.  Such  portion  of  such 
stock  of  such  consolidated  or  merging  company  shall  be  assigned  to  and  de- 
posited with  the  trustee,  and  shall  become  and  be  subject  to  the  lien  of  this, 
indenture  with  the  same  force  and  effect  as  if  expressly  pledged  by  this  in- 
denture; and  the  holders  of  the  bonds  hereby  secured  shall  always  have  a  lien 
upon  such  portion  of  such  stock  of  such  consolidated  or  merging  company  as 
full  and  complete  as  upon  the  stock  and  bonds  of  such  constituent  companies 
by  reason  of  the  pledge  thereof  hereunder. 

The  trustee  may  do  any  and  all  things  proper  to  carry  into  effect  the  pur- 
poses of  this  article. 

Abtiolb  .  Any  sale  pursuant  to  any  provision  hereof,  because  of  any 
default  of  the  railway  company,  whether  made  under  the  power  of  sale  hereby 
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granted  and  conferred,  or  under  or  by  virtue  of  judicial  proceedings,  or  some 
judgment  or  decree  of  foreclosure  and  sale  made  by  any  court  of  competent 
jurisdiction,  shall  be  made  subject  to  the  prior  right  or  rights  of  the  mortgage 
bonds  hereinbefore  mentioned  as  entitled  to  priority,  and  subject  to  the  lien 
of  any  mortgage  or  mortgages  prior  to  this  indenture  upon  any  property 
hereby  conveyed  to  the  extent  of  such  lien  or  liens  respectively. 

[Here  take  in  articles  26  to  31,  and  witness  clause,  etc.,  from  Form  No. 
1037.] 

'  1041.  Equipment  IVEortgage. 

Note. —  The  following  equipment  mortgage  is  drawn  in  the  nature  of  a  con- 
solidated mortgage  to  provide  for  the  payment  and  taking  up  of  underlying 
liens.  If  there  are  no  such  prior  liens,  the  provisions  relating  thereto  may 
be  omitted. 

This  indentube,  made  this  day  of  ,  A.  D.  18    ,  between  the  B. 

&  C.  Eailroad  Company,  party  of  the  first  part,  hereinafter  called  the  rail- 
road company,  and  the  Trust  Company  of  New  York,  trustee,  party  of 
the  second  part,  hereinafter  called  the  trustee,  WITNESSETH: 

Whereas,  the  Machine  Works,  hereinafter  called  the  machine  works, 

is  the  owner,  of  certain  railroad  equipment  and  rolling  stock  of  the  quantities 
and  kinds,  and  at  their  original  cost,  of  the  value,  and  marked  with  the 
number  of  the  railroad  company,  as  follows: 


Quantities  and  kinds. 


N.  &  W.  E.  R.  Co.'s 
numbers,  both  in- 
clusive. 


Valued  at 


Each. 


Total. 


5  consolidation  freight  locomotives 

3  passenger  locomotives 

406  hopper  gondola  cars 

44  flat  cars  .....       

10  passenger  coaches 

4  passenger  locomotives 

6  shifting  locomotives 

13  cabin  cars 

150  stock  cars 


31,  38. 


155  box  cars 

In  all  of  the  value  of . 


9S 


17  to      21 

29  and      30 

7868  to  8273 

3489  to  3482 

55  to      64 

35,  and     37 

133  to    13T 

133  to    145 

2846  to  2995 

1341  to  1432 

488  to    500 


811,850 

7,700 

440 

350 

5,375 

8,197 

7,425 

440 

570 

575 


866,350 
15,400 

178,640 
15,400 
53,750 
32,788 
44,560 
5,720 
85,600 

89,125 


8577,123 


And  whebeas,  the  railroad  company  has  agreed  and  hereby  does  covenant 
and  agree  to  and  with  the  trustee  that  the  said  railroad  equipment  and  rolling 
stock  shall  form  part  of  the  security  of  this  deed  of  trust  or  mortgage,  and 
the  machine  works,  by  instrument  of  writing  (to  which  instrument  of  writing 
reference  is  hereby  made  for  a  description  of  said  railroad  equipment  and 
rolling  stock),  made,  dated,  executed,  and  delivered  contemporaneously  here- 
with, and  deposited  with  the  trustee,  has,  at  the  request  and  direction  of  the 
railroad  company  and  in  consideration  of  the  sum  of  $500,000  paid  to  the 
machine  works  by  the  railroad  company,  sold,  transferred,  and  delivered  unto 
the  Trust  Company  of  New  York,  as  trustee,  for  the  purposes  hereof,  all 

of  the  said  railroad  equipment  and  rolling  stock ;   and, 

,  Whebeas,  the  railroad  company  is  desirous  of  acquiring  from  the  trustee 
all  the  above-mentioned  railroad  equipment  and  rolling  stock  of  the  machine 
works,  and  in  addition  thereto  other  railroad  equipment  and  rolling  stock 
of  the  value  of  about  $4,000,000  to  be  subsequently  purchased  hereunder  by 
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the  trustee,  and  necessary  for  the  operation  of  said  railroad,  together  amount- 
ing at  its  original  cost  value  to  about  $4,500,000,  and  is  willing  to  secure  the 
purchase  money  for  the  same  and  for  the  other  indebtedness  hereinafter  men- 
tioned by  a  deed  of  trust  or  mortgage  thereon,  the  title  of  all  of  said  railroad 
equipment  and  rolling  stock  to  be  only  vested  in  the  railroad  company,  sub- 
ject to  and  not  until  the  full  and  complete  payment  of  all  the  bonds  issued 
under  the  said  deed  of  trust  or  mortgage,  and  the  performance  of  all  the  other 
terms  and  conditions  of  the  said  deed  of  trust  or  mortgage;  and, 

Whebeas,  the  railroad  company  has  in  its  use  and  possession  certain  rail- 
road equipment  and  rolling  stock  of  the  value  at  its  original  cost  of  $2,000,000, 
acquired  and  used  by  it  under  certain  car  trust  leases  and  contracts,  herein- 
after more  particularly  mentioned,  upon  which  there  are  outstanding  and 
unpaid  as  of  ,  18     ,  lease  warrants  amounting  to  $2,000,000,  a  detailed 

statement  of  which  appears  on  the  Schedules  A,  B,  Cl,  and  C2  hereto  annexed 
and  made  part  hereof,  as  by  reference  thereto  will  more  fully  appear;  and 
it  is  desired  by  the  railroad  company  that  the  car  trust  obligations  and  se- 
curities based  thereon  shall  be  retired  by  the  purchase  by  the  trustee  of  said 
deed  of  trust  or  mortgage  by  means  of  bonds  issued  under  the  said  deed  of 
trust  or  mortgage  or  their  proceeds;  and, 

Whereas,  copies  of  all  said  car  trust  leases  and  contracts  have,  contempo- 
raneously with  the  execution  and  delivery  hereof,  been  deposited  with  the 
trustee,  such  car  trust  leases  and  contracts  being  as  follows:  [here  describe 
them  in  full.'] 

To  all  of  which  contracts  reference  is  hereby  made  for  the  terms  and  con- 
ditions thereof;  and, 

Whebeas,  it  has  been  agreed  that  this  deed  of  trust  or  mortgage  shall  be 
created  to  secure  the  said  purchase  money  for  the  railroad  equipment  and 
rolling  stock  so  acquired  and  to  be  acquired  by  the  railroad  company  from 
the  trustee,  and  for  said  car  tnist  obligationa  and  securities  purchased  by  the 
trustee;  and, 

Whebeas,  at  the  annual  meeting  of  the  stockholders  of  the  railroad  com- 
pany, held  at  the  principal  oflSce  of  the  railroad  company   in  the   city  of 
,  in  the  state  of  ,  on  the  day  of  ,  18     ,  it  was  unani- 

mously 

"  Resolved,  That  the  board  of  directors  has  and  it  is  hereby  given  the  con- 
sent of  the  stockholders  of  this  company  and  hereby  is  authorized  to  create 
an  issue  of  bonds  of  this  company  to  an  amount  not  to  exceed  $5,000,000,  for 
the  purpose  of  acquiring  from  time  to  time  additional  railroad  equipment  and 
rolling  stock  for  the  use  of  the  company,  and  of  retiring  the  existing  car  trust 
obligations  and  securities  on  railroad  equipment  and  rolling  stock  used  by  the 
company,  such  bonds  to  be  secured  by  deed  of  trust  or  mortgage  upon  such 
additional  railroad  equipment  and  rolling  stock,  and  upon  such  car  trust  obli- 
gations and  securities  in  such  manner  and  on  such  tenns  as  to  the  board  may 
seem  best,  and  in  order  that  the  board  may  carry  this  resolution  into  efl'ect, 
to  use  for  that  purpose  any  of  the  equipment  trust  bonds  or  securities  o%vned 
by  the  company;  "  and, 

Whebeas,  at  a  meeting  of  the  directors  of  the  railroad  company,  held  on 
the  day  of  ,  18     ,  it  was  unanimously  resolved: 

"  Whebeas,  in  order  to  acquire  certain  railroad  equipment  and  rolling 
stock  necessary  for  the  operation  of  this  company,  and  to  secure  the  payment 
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of  the  purchase  money  therefor,  and  of  the  money  necessary  to  retire  or  ac- 
quire the  outstanding  car  trust  obligations  and  securities  on  certain  railroad 
equipment  and  rolling  stock  used  by  the  company,  it  is  necessary  for  the 
company  to  issue  its  bonds  to  the  extent  of  five  million  dollars  to  be  secured 
upon  the  said  railroad  equipment  and  rolling  stock  and  upon  the  car  trust 
obligations  and  securities  purchased  or  acquired  by  tho  said  bonds  or  their 
proceeds ; 

"  Resolved,  That  this  company  make  and  issue  its  bonds  for  the  aggregate 
sum  of  five  million  dollars,  which  bonds  shall  be  of  the  denomination  of  one 
thousand  dollars  each,  and  shall  be  numbered  consecutively  from  one  to  five 
thousand,  both  inclusive,  and  shall  be  substantially  in  the  following  form, 
to  wit: 

United  States  of  America. 
No       .  State  of  .  $1,000. 

B.  &  C.  RAILROAD  COMPANY. 
Equipment  Mortgage  Ioan. 
Five  per  cent.  Gold  Bond. 
Total   issue,   $5,000,000. 
The  B.  &  C.  Railroad  Company,  for  value  received,  acknowledges  itself  in- 
debted to  the  Trust  Company  of  New  York,  or  bearer,  or,  if  this  bond  is 
registered,  then  to  the  registered  owner  hereof  as  hereinafter  provided,  in  the 
principal  sum  of  one  thousand  dollars,  United  States  gold  coin,  and  promises, 
to  pay  the  said  sum  to  the  said  trust  company,  or  bearer,  or  registered  owner,  on 
the           day  of  ,  one  thousand  nine  hundred  and  ,  at  the  office  or 
agency  of  said  railroad  company  in  the  city  of  Philadelphia  or  New  York,  and 
also  to  pay  meanwhile,  in  like  gold  coin,  at  said  ofiice  or  agency,  interest  on 
said  principal  sum  half-yearly  on  the  1st  days  of          and  in  each  year,  at 
the  rate  of  five  per  centum  per  annum,  on  the  presentation  and  surrender  of  the 
annexed  coupons,  and  as  they  severally  become  due;   and  without  deduction 
from  either  principal  or  interest  for  any  United  States,   state,   or  local  tax 
whatsoever  which  the  railroad  company  is  or  may  be  required  by  law  to  re- 
tain therefrom,  and  which  it  hereby  agrees  to  pay. 

This  bond  is  one  of  a,  series  of  five  thousand  bonds  of  like  tenor,  date,  and 
amount,  numbered  consecutively  from  one  upwards,  not  to  exceed  in  the  aggre- 
gate $5,000,000,  secured  by  a  deed  of  trust  or  mortgage,  bearing  even  date  here- 
with, made  by  the  B.  &  C.  Railroad  Company  to  the  Trust  Company  of  New 
York,  as  trustee,  and  secured  upon  the  rolling  stock  and  railroad  equipment 
and  car  trust  obligations  and  securities  described  and  set  forth  in  said  deed 
of  trust  or  mortgage,  to  which  refei-enee  is  hereby  made  for  the  provisions 
thereof  and  for  all  the  terms  and  conditions  upon  which  the  said  bonds  are 
issued  and  secured,  and  this  bond  is  moreover  secured  by  a.  sinking  fund,  of 
three  per  cent,  per  annum,  payable  to  the  said  trustee  semi-annually  by  the  rail- 
road company  on  bonds  countersigned  and  delivered  by  the  trustee  as  pro- 
vided in  said  deed  of  trust  or  mortgage;  and  is  liable  to  be  redeemed  at  any 
time  before  the  maturity  hereof,  on  or  after  the  day  of  ,  189  ,  at 
par  and  accrued  interest,  by  the  operation  of  said  sinking  fund,  and  all  interest 
shall  cease  upon  its  being  drawn  by  lot  for  such  purpose,  and  upon  notice 
thereof  given,  as  in  said  deed  of  trust  or  mortgage  is  more  fully  provided. 
This  bond  is  also  liable  to  be  redeemed  at  the  option  of  the  railroad  com- 
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pany  on  or  at  any  time  after  the  1st  day  of  ,  189  ,  at  par  and  accrued 

interest,  on  its  being  called  for  the  purpose  of  redemption  and  notice  given 
for  ninety  days,  as  is  in  the  said  deed  of  trust  and  mortgage  more  fully 
provided. 

This  bond  shall  pass  by  delivery  or  by  transfer  on  the  books  of  the  said 
railroad  company,  but  after  a  registration  of  ownership  certified  hereon  by 
the  secretary  or  transfer  agent  of  the  said  railroad  company,  no  transfer  ex- 
cept on  its  books  shall  be  valid  unless  the  last  preceding  transfer  shall  have 
been  to  bearer  and  transferability  by  delivery  has  been  thereby  restored;  but 
this  bond  shall  continue  susceptible  of  successive  registrations  to  bearer  at  the 
option  of  the  holder,  and  registry  shall  not  restrain  the  negotiability  of  the 
coupons  by  delivery  merely. 

This  bond  shall  not  become  valid  until  the  certificate  indorsed  hereon  shall 
have  been  signed  by  or  on  behalf  of  the  trustee  under  said  deed  of  trust  or 
mortgage. 

In  witness  whebeof,  the  B.  &  C.  Railroad  Company  has  caused  its  corpo^ 
rate  seal  to  be  affixed,  and  this  bond  to  be  signed  by  its  president  and  secre- 
tary, the  day  of  ,  in  the  year  eighteen  hundred  and 

B.  &  C.  Railroad  Company, 

[SEAL.]  By 

Attest  :  President. 

Secretary. 

"  With  coupons  thereto  attached,  for  the  semi-annual  interest  to  become 
due  on  such  bond,  in  general  form  and  substance  as  follows,  except  as  to  the 
date  of  payment: 

Coupon. 
$25. 

On  ,  the  B.  &  C.  Railroad  Company  will  pay  to  the  bearer,  at  its  office 

or  agency  in  Philadelphia  or  New  York,  twenty-five  dollars  in  gold  coin,  being 
six  months'  interest  on  its  equipment  mortgage  bond  Ko. 

Treasurer. 

"  And  that  the  following  form  of  certificate  be  placed  upon  each  and  all 

of  the  said  bonds  issued  under  the  security  of  said  deed  of  trust  or  mortgage: 

Trustee's  Cektificatb. 

It  is  hereby  certified  that  this  bond  is  one  of  a,  series  of  five  thousand  bonds. 

each  of  the  denomination  of  one  thousand  dollars,  issued  under  and  secured 

by  the  mortgage  or  deed  of  trust  referred  to  within. 

Trust  Company  of  New  York, 

By 

President." 
"Resolved,  That  for  the  purpose  of  securing  the  payment  of  the  said  bonds 
and  interest  which  shall  accrue  thereon,   this  company  shall  make,   execute, 
and  deliver,  to  the  Trust  Company  of  New  York,  trustee,  a  deed  of  trust 

or  mortgage  of  all  and  singular  certain  railroad  equipment  and  rolling  stock, 
to  be  acquired  by  the  B.  &  C.  Railroad  Company  from  the  said  trustee  and  here- 
tofore belonging  to  the  Machine  Works,  of  the  amounts  and  kind,  and 
at  the  original  cost,  of  the  value,  and  marked  with  the  number  of  the 
Railroad  Company,  as  folloAvs:  [Here  repeat  schedule  at  the  beginning  of 
this  mortgage.] 
and  also  of  all  other  railroad  equipment,  and  rolling  stock,  and  all  lease  war- 
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rants,  ear  trust  certificates,  obligations,  and  securities  purchased  or  acquired  by 
the  trustee  with  the  bonds  or  proceeds  of  bonds  issued  under  said  deed  of  trust 
or  mortgage;  each  locomotive  and  car  so  acquired  to  be  marked,  "Owned  by 
the  Trust  Company  of  New  York,  trustee,  B.  &  C.  equipment  mortgage;  " 

such  deed  of  trust  or  mortgage  to  be  in  trust  for  the  benefit  and  security  of 
the  holders  of  such  bonds  to  the  extent  aforesaid,  without  preference,  priority, 
or  distinction  as  to  lien  or  otherwise,  so  that  each  bond  to  be  issued  shall 
have  the  same  right,  lien,  or  privilege  and  security  thereunder  as  though  they 
had  all  been  executed  and  delivered  simultaneously  with  the  execution  and  de- 
livery of  said  deed  of  trust  or  mortgage. 

"  Resolved,  That  until  the  said  five  thousand  bonds  or  obligations  of  this 
company  for  one  thousand  dollars  each,  intended  to  be  secured  by  the  said 
deed  of  trust  or  mortgage,  shall  be  engraved,  executed,  and  delivered,  the  said 
bonds  or  obligations  of  the  company,  or  any  of  them,  may  be  represented  by 
one  or  more  written  or  printed  obligations  of  this  company,  of  the  same  aggre- 
gate amount,  in  such  form  and  amounts,  and  bearing  such  dates  as  the  presi- 
dent of  this  company  shall  determine  at  the  time  of  the  execution  and  de- 
livery thereof,  and  as  shall  be  approved  by  the  trustee;  and  such  written  or 
printed  obligations  so  issued  shall  have  the  same  rights,  remedies,  lieu,  and 
security  that  appertain  to  the  five  thousand  bonds  for  one  thousand  dollars 
each  when  issued  under  the  provisions  of  the  said  deed  of  trust  or  mortgage, 
and  shall,  until  surrendered  in  exchange  for  a  like  amount  of  engraved  bonds, 
represent  the  same  indebtedness; 

"  Resolved,  That  the  president  be  and  he  hereby  is  authorized  for  and  on 
behalf  of  this  company,  and  as  its  act  and  deed,  to  affix  its  eorparate  seal 
to  the  said  bonds  and  obligations  and  mortgage  or  deed  of  trust,  and  to  sign 
the  same  in  its  name  as  such  president,  and  to  cause  the  same  to  be  duly  at- 
tested by  the  secretary,  and  when  so  executed  to  acknowledge  and  deliver  and 
record  the  said  deed  of  trust  or  mortgage." 

And  at  said  meeting  of  the  board  of  directors,  the  form  of  this  deed  of  trust 
or  mortgage,  together  with  the  Schedules  A,  B,  Cl,  and  C2  thereto  annexed 
and  made  part  hereof,  having  been  then  and  there  submitted  and  entered  at 
length  on  the  minutes,  a  further  resolution  was  adopted,  as  follows: 

"  Resolved,  That  the  deed  of  trust  or  mortgage  to  be  executed,  delivered, 
and  acknowledged  by  the  president  of  this  company  in  its  behalf,  as  authorized 
and  directed  this  day,  shall,  together  with  the  Schedules  A,  B,  Ci,  and  C2 
thereto  annexed  and  made  part  thereof,  be  in  the  form  now  submitted,  which 
form  is  hereby  adopted  and  approved."     And, 

Whereas,  the  said  railroad  company,  in  pursuance  of  said  resolutions  and 
of  the  laws  of  the  state  of  ,  the  said  company  in  that  behalf  enabling, 

and  of  all  and  every  legal  power  and  authority  in  it  vested,  proposes  to  make, 
execute,  issue,  and  negotiate  the  five  thousand  bonds  or  obligations  of  the 
said  company  of  one  thousand  dollars  each,  in  the  form  hereinbefore  set  out, 
to  be  secured  hereby,  to  the  amount  of  five  million  dollars; 

Now,  THIS  IKDENTURE  WITNESSETH :     That  the  Said  the  Trust  Company 

of  New  York,  trustee  aforesaid,  in  consideration  of  the  sum  of  one  dollar  law- 
ful money  of  the  United  States  and  of  other  valuable  considerations  unto  it 
well  and  truly  paid  by  the  said  railroad  company  at  the  time  of  the  execution 
hereof,  the  receipt  wkereof  is  hereby  acknowledged,  and  of  the  mutual  cove- 
nants herein  contained,  has  furnished,  granted,  bargained,  sold,  assigned,  set 
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over,  released,  conveyed,  and  confirmed,  and  by  these  presents  does  furnish, 
grant,  bargain,  sell,  assign,  set  over,  release,  convey,  and  confirm  unto  the 
said  railroad  company,  and  to  its  successors  and  assigns  forever,  subject  to 
the  payment  of  the  principal  and  interest  of  the  bonds  or  obligations  intended 
to  be  secured  hereby,  amounting  to  five  million  dollars  ($5,000,000),  when  and 
as  the  same  shall  become  due  and  payable  according  to  the  tenor  and  eflect 
of  the  said  bonds  or  obligations  (to  be  made  and  issued  hereunder  for  the 
purpose  of  purchasing  or  acquiring  said  necessary  railroad  equipment  and 
rolling  stock,  and  purchasing  or  acquiring  car  trust  obligations  and  securities), 
and  according  to  the  terms  hereof,  and  to  the  payment  of  such  taxes  upon 
the  said  principal  and  interest  of  said  bonds  as  the  railroad  company  shall 
agree  herein  or  in  said  bonds,  or  any  of  them,  to  pay. 

All  and  singular  the  railroad  equipment  and  rolling  stock,  of  the  amounts 
and  kind,  and  at  their  original  cost,  of  the  value,  and  marked  with  the 
number  of  the  railroad  company,  as  follows:  Ihere  repeat  schedule,  at  the 
beginning  of  this  mortgage.] 

(Being  the  same  railroad  equipment  and  rolling  stock  acquired,  as  herein- 
before stated,  by  the  said,  the  Trust  Company  of  New  York,  trustee,  from 
the  Machine  Works  for  the  purposes  hereof,  under  indenture  made,  dated, 
executed,  and  delivered  contemporaneously  herewith,  and  deposited  with  said 
trustee. ) 

And  also  all  the  other  railroad  equipment  and  rolling  stock  that  may  be 
purchased  or  acquired  by  the  trustee  M'ith  bonds  or  with  the  proceeds  of  bonds 
issued  under  and  secured  by  this  deed  of  trust  or  mortgage,  as  hereinafter 
provided  in  the  second  article  hereof. 

And  also  all  the  car  trust  securities  and  obligations  purchased  or  acquired 
by  the  trustee  with  bonds  or  with  the  proceeds  of  bonds  issued  under  and 
secured  by  this  deed  of  trust  or  mortgage  as  hereinafter  provided  in  the  third 
article  hereof. 

The  title,  howevek,  to  all  said  railroad  equipment  and  rolling  stock  and 
car  trust  securities  and  obligations  to  be  retained  under  the  terms  hereof  by  and 
in  the  Trust  Company  of  New  York,  as  trustee  for  the  equal  pro  rata 

benefit  or  security  of  the  holders  of  bonds  issued  and  to  be  issued  under  and 
intended  to  be  secured  by  this  deed  of  trust  or  mortgage,  and  for  all  the  pur- 
poses and  subject  to  all  the  terms  and  conditions  of  this  deed  of  trust  or  mort- 
gage, which  shall  be  and  remain  the  first  lien  thereon  until  released  by  the 
trustee,  or  until  all  the  bonds  hereby  secured  are  paid  by  the  terms  hereof. 

And  this  indenture  further  witnesseth:  That  the  B.  &  C.  Railroad 
company,  as  well  in  consideration  of  the  premises,  and  for  the  purposes  of  se- 
curing the  payment  of  the  principal  and  interest  of  the  said  bonds  when  and  as 
the  same  shall  become  due  and  payable  according  to  the  tenor  and  effect  of  the 
said  bonds  ( so  to  be  made  and  issued  for  the  purpose  of  purchasing  or  acquiring 
the  said  railroad  equipment  and  rolling  stock,  and  purchasing  or  acquirino'  said 
car  trust  obligations  and  securities),  and  such  taxes  upon  the  said  principal 
and  interest  of  said  bonds  as  the  company  shall  agree  herein  or  in  said 
bonds,  or  any  of  them,  to  pay,  as  of  the  sum  of  one  dollar,  lawful  money 
of  the  United  States,  and  of  other  valuable  considerations  unto  it  well  and 
truly  paid  by  the  said,  the  Trust  Company  of  New  York,  at  the  time  of 

the  execution  hereof,  the  receipt  whereof  is  hereby  acknowledged,  and  in  con- 
sideration of  the  mutual  covenants  herein  contained,  has  granted,  bargained. 
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sold,  assigned,  set  over,  released,  conveyed,  and  confirmed,  and  by  these 
presents,  in  pursuance  and  execution  of  the  power  and  authority  in  it  in 
anyA\-ise  vested,  and  in  this  behalf  enabling,  does  grant,  bargain,  sell,  assign, 
set  over,  release,  convey,  and  confirm  unto  the  said,  the  Trust  Company 

of  New  York,  trustee  as  aforesaid,  and  to  its  lawful  successors  or  successor  in 
the  trusts  hereby  created,  and  their  heirs,  executors,  administrators,  and  as- 
signs forever. 

All  and  singular  the  railroad  equipment  and  rolling  stock  hereinbefore 
mentioned  and  described,  of  the  amount  and  kind,  and  at  their  original  cost, 
of  the  value  and  marked  with  the  number  of  the  railroad  company,  as  follows: 
[here  repeat  schedule.] 

And  also  all  other  the  rolling  stock  and  railroad  equipment  that  may  be 
purchased  or  acquired  by  the  trustee  with  bonds  or  with  the  proceeds  of 
bonds  issued  under  and  secured  by  this  deed  of  trust  or  mortgage,  as  herein- 
after provided  in  the  second  article  hereof; 

And  also  all  the  car  trust  securities  and  obligations  that  may  be  purchased 
or  acquired  by  the  trustee  with  bonds  or  with  the  proceeds  of  bonds  issued 
under  and  secured  by  this  deed  of  trust  or  mortgage,  as  hereinafter  provided  in 
the  third  article  hereof. 

To  HAVE  AND  TO  HOLD  the  above-described  railroad  equipment  and  rolling 
stock  and  car  trust  obligations  and  securities,  unto  the  said  trustee,  and  its 
lawful  successors  or  successor  and  assigns  forever,  to  and  for  the  only  proper 
use  and  behoof  of  the  trustee,  its  successors  or  successor  and  assigns. 

But  in  teust,  nevertheless,  for  the  equal  pro  rata  benefit  and  security 
of  all  and  every  the  persons  or  corporations  who  may  be  or  become  holders  of 
the  said  bonds,  or  such  of  them  as  shall  be  issued  by  the  railroad  com- 
pany, without  preference,  priority,  or  distinction  as  to  lien  or  otherwise,. 
of  any  over  the  others,  by  reason  of  priority  in  time  of  issuing  or  nego- 
tiating the  same,  and  so  that  each  and  all  of  the  said  bonds,  issued  and 
to  be  issued  as  aforesaid,  shall  have  the  same  right,  lien,  and  privilege  under 
and  by  this  deed  of  trust  or  mortgage,  and  shall  all  be  equally  secured  hereby, 
with  like  effect  as  if  they  had  all  been  made,  executed,  delivered,  and  nego- 
tiated simultaneously  on  the  date  hereof;  it  being  intended  that  the  lien  and 
security  of  all  of  the  said  bonds  shall  take  effect  from  the  date  of  the  execution 
and  delivery  of  this  deed  of  trust  or  mortgage,  whether  the  same  shall  actually 
be  issued  or  sold,  or  disposed  of,  at  such  date,  or  whether  they,  or  any  part 
of  them,  shall  be  issued,  negotiated  and  sold  at  some  future  date,  and  that 
the  lien  and  security  of  this  deed  of  trust  or  mortgage,  and  all  the  bonds  that 
may  be  issued  under  the  same,  shall  take  effect  from  the  date  of  the  execution 
and  delivery  hereof  as  though  the  said  bonds  were  upon  such  date  actually 
sold  and  delivered  to  and  held  by  innocent  holders  for  ■\alue,  and  the  lien 
and  security  of  said  bonds  shall  in  no  manner  be  altered,  impaired,  or  preju- 
diced by  the  creation  of  subsequent  deeds  of  trust  or  mortgages  by  the  rail- 
road company,  or  by  the  entry  or  acquisition  of  judgments  or  liens  in  any 
form  by  creditors  at  any  future  time. 

And  it  is  heeeby  expeessly  covenanted  and  agreed,  by  and  between  the 
parties  hereto,  the  railroad  company  covenanting  as  ^^•ell  for  itself  as  for  its 
successors  and  assigns,  and  the  trustee  covenanting  as  well  for  itself  as  for 
its  successors  and  assigns,  that  the  said  above-described  railroad  equipment 
and  rolling  stock  and  ear  trust  obligations  and  securities  so  acquired  or  fur- 
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Tiished,  or  to  be  acquired  or  furnished,  are  charged,  as  part  of  the  security 
of  this  deed  of  trust  or  mortgage,  with  the  covenants  following,  and  are  to 
be  had  and  holden  by  the. trustee,  upon  and  for  the  trusts,  uses,  and  purposes 
following,  that  is  to  say: 

First.  The  railroad  company  shall  forthwith  make,  execute,  and  deliver  to 
the  trustee,  bonds  of  the  railroad  company  intended  to  be  secured  hereby,  to 
an  amouftt  not  exceeding  in  the  aggregate  five  million  dollars  ($5,000,000), 
which  bonds  for  $5,000,000  shall  be  countersigned  or  certified  and  delivered  by 
the  trustee  from  time  to  time  as  required,  aa  hereinafter  provided;  and  until 
the  said  bonds  can  be  engraved  the  railroad  company  may  execute  and  issue 
written  or  printed  temporary  bonds  or  obligations,  in  such  form  or  fonns,  and 
in  such  amounts  as  may  be  approved  and  countersigned  or  certified  by  the 
trustee,  and  which  shall  be  entitled  to  all  the  .security  hereunder,  and  be 
exchangeable  for  or  convertible  into  the  bonds  to  be  issued  hereunder,  and 
vvhich  shall  be  by  the  trustee  canceled  upon  such  exchange  or  conversion 
"being  effected;  and  when  bonds  or  obligations  are  countersigned  or  certified 
by  the  trustee  to  the  effect  that  they  are  issued  under  and  secured  by  this 
deed  of  trust  or  mortgage,  such  certificate  shall  be  conclusive  evidence  that 
said  bonds  or  obligations  have  been  issued  in  accordance  with  and  are  entitled 
to  the  security  of  this  deed  of  trust  or  mortgage,  whatever  the  form  of  such 
bonds  or  obligations  may  be. 

Second.  Whereas,  it  is  intended  that  out  of  the  issue  of  $5,000,000  of  bonds 
intended  to  be  hereby  secured,  four  million  dollars  ($4,000,000)  of  said  bonds 
shall  be  retained  by  the  trustee  for  the  purpose  of  acquiring  by  purchase  or 
otherwise,  and  furnishing  to  the  railroad  company  railroad  equipment  and 
Tolling  stock,  other  than  the  railroad  equipment  and  rolling  stock  of  the  value 
of  $577,123  hereinbefore  particularly  described  and  set  forth,  the  title  and 
•ownership  of  which  additional  railroad  equipment  and  rolling  stock  shall  be 
vested  in  the  trustee  and  shall  remain  part  of  the  security  of  this  deed  of 
trust  or  mortgage; 

Now,  THEEEFOEE,  the  railroad  company,  for  itself,  its  successors  and  as- 
signs, doth  hereby  covenant  and  agree  with  the  trustee,  and  with  the  re- 
spective persons  and  bodies  corporate  who  may  at  any  time  be  or  become 
holders  of  the  bonds  and  coupons  hereby  secured,  that  out  of  the  bonds  se- 
•cured  hereby,  four  million  dollars  ($4,000,000)  of  said  bonds,  or  the  cash  pro- 
ceeds thereof,  shall  be  reserved  and  held  by  the  trustee  to  be  used  and  em- 
ployed in  acquiring  by  purchase  or  otherwise,  in  the  name  of  the  trustee,  and 
for  the  benefit  and  further  security  of  the  trust,  such  railroad  equipment  and 
rolling  stock,  as,  by  the  proper  certificate  or  voucher  of  the  president  of  the 
railroad  company,  the  trustee  shall  be  required  to  acquire  by  purchase  or 
■otherwise  from  the  machine  works,  or  such  other  persons,  firms,  and  corpora- 
tions, and  furnish  to  the  railroad  company,  and  upon  such  terms  and  con- 
ditions, and  at  such  prices  as  may  be  prescribed  in  such  certificate  or  voucher 
of  the  president  of  the  railroad  company,  and  that  none  of  the  said  bonds  so 
reserved  or  their  proceeds  shall  be  used  and  employed  for  any  other  purpose- 
that  all  of  the  $4,000,000  bonds  or  their  proceeds,  having  been  deposited  with 
the  trustee,  shall  be  held  by  it  as  the  custodian  of  the  same  until  required 
to  be  used  from  time  to  time  for  the  purposes  herein  mentioned,  when  upon 
the  certificate  or  voucher  of  the  president  of  the  railroad  company,  the  said 
bonds,  or  their  proceeds,  shall  be  delivered  to  the  railroad  company  or  to 
-whomsoever  the  certificate  or  voucher  of  the  president  of  the  railroad  com- 
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pany  may  direct,  upon  there  being  deposited  with  the  trustee  tlie  proceeds 
thereof,  or  the  bills  of  sale  to  the  trustee  for  the  railroad  equipment  and 
rolling  stock  purchased  or  acquired  by  the  trustee  with  the  same;  all  bills 
of  sale  as  aforesaid  to  be  first  approved,  certified,  and  accepted  by  the  presi- 
dent of  the  railroad  company,  by  proper  certificate  or  voucher,  and  such 
approval,  certificate,  and  acceptance  shall  be  conclusive  evidence  of  acceptance 
of  such  railroad  equipment  and  rolling  stock  to  the  satisfaction  of  the  railroad 
company  and  the  discharge  of  the  trustee;  and  that  the  said  bonds  or  the 
cash  proceeds  thereof  shall  be  used  by  the  trustee  in  acquiring,  in  the  manner 
hereinbefore  provided,  railroad  equipment  and  rolling  stock,  and  all  of  the 
railroad  equipment  and  rolling  stock  which  may  be  so  purchased  or  acquired 
by  the  trustee  shall  be  transferred  and  conveyed  by  the  persons,  firms,  or  cor- 
porations furnishing  the  same  directly  to  the  trustee,  and  shall  be  held  by 
the  trustee  in  its  name  and  ownership,  in  trust  for  the  equal  pro  rata  benefit 
or  security  of  the  holders  of  bonds  issued  under  and  int,ended  to  be  secured 
by  this  deed  of  trust  or  mortgage,  for  all  the  purposes  and  subject  to  all  the 
terms  and  conditions  of  this  deed  of  trust  or  mortgage,  and  as  part  of  the 
seciirity  of  the  same,  which  shall  be  and  remain  the  first  lien  thereon  until 
released  by  the  trustee,  or  until  all  the  bonds  hereby  secured  are  paid  by  the 
terms  hereof. 

Third.  Whereas,  it  is  intended  that  out  of  the  issue  of  $5,000,000  of  bonds 
intended  to  be  secured  hereby  one  million  dollars  ($1,000,000)  of  said  bonds 
shall  be  retained  by  the  trustee  for  the  purpose  of  acquiring  from  time  to  time, 
by  purchase  or  otherwise,  the  outstanding  car  trust  obligations  or  securities 
(whether  in  the  form  of  lease  warrants  issued  under  car  trust  leases,  or  con- 
tracts or  certificates,  obligations,  or  securities  secured  or  based  upon  the  rail- 
road equipment  and  rolling  stock  therein  described),  secured  upon  or  based 
on  railroad  equipment  and  rolling  stock  used  by  the  railroad  company,  and 
referred  to  and  described  in  the  car  trust  leases  and  contracts  hereinbefore 
referred  to,  copies  of  which  car  trust  leases  and  contracts  have  been  con- 
temporaneously herewith  deposited  with  the  trustee;  and. 

Whereas,  the  said  railroad  equipment  and  rolling  stock  covered  by  the 
said  leases  and  contracts  amounts  at  its  original  cost  to  $2,000,000,  and  the 
lease  warrants  still  outstanding  and  not  yet  fully  paid  amount  to  $2,000,000, 
as  will  more  fully  and  in  detail  appear  by  reference  to  schedules  A,  B,  Cl,  and 
C2,  hereto  annexed  and  made  part  hereof;  and, 

Whereas,  it  is  intended  that  the  trustee  shall,  as  herein  provided,  pur- 
chase or  acquire  such  outstanding  lease  vcarrants  issued  by  the  railroad  com- 
pany under  said  car  trust  leases  and  contracts,  but  that  the  trustee  shall  not 
be  authorized  to  pay  on  .such  purchase  or  acquiring  of  said  $2,000,000,  of  out- 
standing lease  warrants,  more  than  the  said  $1,000,000  of  the  bonds  or  pro- 
ceeds of  bonds  issued  hereunder  and  retained  by  the  trustee  for  tliat  purpose, 
and  that  the  balance  required  for  such  purchase  or  acquiring  shall  be  fur- 
nished by  the  railroad  company,  and  that  the  said  $1,000,000  of  bond^  or 
proceeds  of  bonds  issued  hereunder  and  retained  by  the  trustee  for  that  pur- 
pose shall  only  be  applied  for  such  purchase  or  acquiring  in  tlie  respective 
amounts  for  the  several  lease  warrants  shown  in  detail  in  Schedules  Ci  and 
C2,  hereto  annexed  and  made  part  hereof,  and  that  the  further  sum  or  sums, 
if  any,  required  to  purchase  or  acquire  such  lease  warrants  shall  be  furnished 
to  the  trustee  by  the  railroad  company; 
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Now,  THEREFORE,  the  B.  &  C.  Railroad  Company,  for  itself,  its  successors,  and 
assigns,  doth  hereby  covenant  and  agree,  with  the  trustee,  and  with  the  le- 
spective  persons  and  bodies  corporate  who  may  at  any  time  be  or  become 
holders  of  the  bonds  and  coupons  hereby  secured: 

1.  That  one  million  dollars  ($1,000,000)  of  said  bonds  shall  be  reserved  and 
held  by  the  trustee  to  be  used  in  acqviiring,  by  exchange,  purchase,  or  other- 
wise, the  said  lease  warrants,  car  trust  certiiicates,  obligations,  or  securities 
secured  or  based  upon  said  railroad  equipment  and  rolling  stock  used  by  the 
railroad  company  and  hereinbefore  referred  to,  and  that  none  of  the  said  bonds 
or  their  proceeds  shall  be  used  or  employed  for  any  other  purpose  except  as  _ 
hereinafter  provided;  that  all  of  said  $1,000,000  of  bonds,  or  their  proceeds, 
having  been  deposited  with  the  trustee,  shall  be  held  by  it  as  the  custodian 
of  the  same  until  required  to  be  used  from  time  to  time  for  the  purposes 
herein  mentioned,  when,  upon  the  proper  certifiate  or  voucher  of  the  president 
of  the  railroad  company,  the  said  bonds,  or  their  proceeds,  shall,  from  time  to 
time  as  required,  be  delivered  to  the  railroad  company,  or  to  whomsoever  it 
may  direct,  upon  there  being  deposited  with  the  trustee  the  lease  warrants, 
car  trust  certificates,  obligations,  or  securities  acquired  in  the  amounts  and  as 
herein  provided;  that  the  said  bonds  may,  from  time  to  time,  upon  the  proper 
certificate  or  voucher  of  the  president  of  the  railroad  company,  as  aforesaid, 
be  sold  for  cash  or  ejcchanged  for  such  lease  warrants,  car  trust  certificates, 
obligations,  or  securities;  that  the  cash  proceeds  shall  be  employed  from 
time  to  time,  and  at  any  time  hereafter,  in  acquiring,  by  purchase,  exchange, 
or  otherwise,  the  said  car  trust  obligations  or  securities  now  outstanding,  and 
upon  such  terms  and  in  such  manner  as  shall  be  prescribed  in  such  certificate 
or  voucher  of  the  president  of  the  railroad  company;  Peovided,  howevek, 
that  whenever  and  as  the  trustee  is  so  required  to  purchase  or  acquire  any 
of  the  outstanding  lease  waiTants  hereinbefore  referred  to,  the  trustee  shall 
pay  towards  such  purchase  or  acquiring,  out  of  bonds  secured  hereby,  or  the 
proceeds  thereof,  the  amounts,  and  only  the  several  amounts,  shown  on 
Schedules  Cl  and  C2  to  be  applicable  to  such  payment,  and  the  railroad  com- 
pany shall  furnish  to  or  deposit  with  the  trustee  such  further  amount  of 
money  or  other  consideration  in  excess  of  the  amount  named  and  provided  as 
payable  by  the  trustee  out  of  bonds  or  proceeds  of  bonds  for  that  purchasei  in 
the  said  Schedules  Cl  and  C2,  hereto  annexed,  as  shall  be  required  for  such 
purchase  or  acquiring;  Peovided  also,  however,  that  with  the  said  bonds 
or  proceeds  thereof,  the  trustee  shall,  from  time  to  time,  when  and  as  required 
so  to  do  by  such  certificate  or  voucher  of  said  president  of  the  railroad  com- 
pany, acquire  by  purchase,  or  otherwise,  at  any  price  not  exceeding  the  par 
thereof  and  accrued  interest,  the  said  car  trust  certificates,  obligations,  or 
securities  issued  by  any  corporation  upon  the  security  or  basis  of  any  of  said 
car  trust  leases  or  contracts,  or  upon  any  of  the  lease  waiTants  issued  there- 
under, but  such  certificate  or  voucher  shall  be  accompanied  by  the  certificate 
of  the  president  or  treasurer  of  the  railroad  company,  or  by  other  certificate 
or  evidence  satisfactory  to  the  trustee,  that  after  the  purchase  or  acquiring 
by  the  trustee  so  referred  to  in  such  certificate  or  voucher  is  made,  there  will 
remain  in  the  hands  of  the  trustee  of  the  said  amount  of  $1,000,000  of  the 
bonds  secured  hereby  (estimating  the  cash  value  of  bonds  so  retained  at  90 
per  cent,  of  their  par  value),  and  of  the  unused  cash  proceeds  of  such  of  said 
$1,000,000  of  bonds  as  may  have  been  sold  for  cash,  taken  together,  an  amount 
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which  shall  be  at  least  equal  to  the  remainder  of  the  "  unpaid  prineipaJ  of 
car  trusts,"  shown  in  Schedules  Cl  and  C2,  after  deducting  therefrom  the 
proper  portion  of  "  unpaid  principal  of  car  trusts,''  represented  by  ear  trust 
certificates,  obligations,  or  securities  of  any  such  corporations  so  purchased 
or  acquired  by  the  trustee  and  included  in  the  lease  warrants  securing  the 
same;  the  car  trust  certificates,  obligations,  or  securities  of  such  corporations 
i5o  acquired,  or  if  paid  off,  their  proceeds,  in  the  hands  of  the  trustee,  shall 
be  used  by  the  trustee  under  the  certificate  or  voucher  of  the  president  of 
the  railroad  company,  and  in  such  manner  as  may  be  approved  by  the  trustee, 
and  in  accordance  with  Schedules  Cl  and  C2,  hereto  annexed,  in  purchasing 
or  acquiring  any  lease  warrants  or  other  car  trust  certificates,  obligations,  or 
securities  then  outstanding  under  said  car  trust  leases  or  contracts. 

It  is  distinctly  understood  and  agreed,  however:  That  so  long  as  any 
of  the  lease  warrants  or  car  trust  certificates,  obligations,  or  securities  remain 
unacquired  by  the  trustee,  the  trustee  shall  retain  of  the  said  $1,000,000  bonds 
(estimating  the  cash  value  of  bonds  so  retained  at  90  per  cent,  of  their  par 
value)  and  of  the  unused  cash  proceeds  of  such  of  them  as  may  have  been 
sold  for  cash,  taken  together,  an  amount  which  shall  be  at  least  equal  to  the 
remainder  of  the  "  unpaid  principal  of  car  trusts,''  in  the  then  outstanding 
lease  warrants,  or  the  amount  necessary,  under  Schedules  C'l  and  C2  (after 
deducting  therefrom  the  proper  portion  of  "  unpaid  principal  of  car  trusts," 
represented  by  car  trust  certificates,  obligations,  or  securities  of  any  corpo- 
rations purchased  or  acquired  by  the  trustee),  to  be  applied  out  of  the  said 
bonds  or  their  proceeds  for  the  purchase  or  acquirement  of  the  lease  warrants, 
car  trust  certificates,  obligations,  or  securities  at  such  time  remaining  un- 
acquired. 

2.  When  and  as  such  lease  wan-ants,  car  trust  certificates,  obligations,  or 
securities  are  purchased  and  acquired  as  aforesaid  by  the  trustee  for  the 
purposes  hereof,  the  same  shall  be  marked  or  stamped  as  follows:     "This 

has  been  purchased  and  acquired  by  the  Trust  Company  of  New  York, 

trustee,  in  accordance  with  and  for  the  purposes  of  the  deed  of  trust  or  mort- 
gage from  the  B.  &  C.  Railroad  Company  to  the  Trust  Company  of  New 
York,  trustee,  dated  ,  18  ,  and  shall  be  held,  transferred,  or  canceled 
only  in  accordance  therewith." 

3.  All  of  said  lease  warrants,  car  trust  certificates,  obligations,  or  securities 
that  may  be  purchased  or  acquired  by  the  trustee  as  hereinbefore  provided, 
shall  be  deposited  with  the  trustee,  and  be  held  by  the  trustee  in  its  name 
and  ownership  for  the  full  amounts  thereof,  with  all  the  powers,  obligations, 
estate  and  interest,  liens,  rights,  and  remedies  incident  thereto  undisturbed, 
as  additional  security  for  the  bonds  intended  to  be  hereby  secured,  and  shall 
be  by  the  trustee  retained,  for  all  the  purposes  of,  and  subject  to,  all  the 
terms  and  conditions  of  this  deed  of  trust  or  mortgage,  except  as  herein  other- 
wise provided,  until  all  the  bonds  issued  hereunder  are  fully  paid  and  dis- 
charged. 

4.  When  and  as  lease  warrants,  car  trust  certificates,  obligations,  or  securi- 
ties are  purchased  or  acquired  by  the  trustee  under  the  operation  and  for  the 
purposes  hereof,  and  at  any  time  or  times  during  the  existence  of  the  trust 
hereby  created,  the  time  for  the  payment  of  the  obligation  of  the  railroad 
company  thereon  shall  thereby  without  any  further  act  or  deed  be  extended 
until  the  1st  day  of  18     ,  or  the  earlier  maturity  of  the  principal  amount 
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of  all  the  bonds  secured  hereby  by  reason  of  the  default  of  the  railroad  com- 
pany under  any  of  the  provisions  hereof,  but  the  trustee  shall  and  will,  upon 
the  proper  voucher  or  certificate  of  the  president  of  the  railroad  company, 
and  in  such  manner  as  shall  be  approved  by  the  trustee  or  its  counsel  learned 
in  the  law,  by  such  further  act  or  deed  that  may  be  deemed  advisable  or 
necessary,  extend  or  arrange  for  the  extension  of  the  time  for  payment  of  the 
obligations  of  the  railroad  company  thereon  until  the  1st  day  of  ,  19     , 

or  the  earlier  maturity  of  the  principal  amount  of  all  the  bonds  secured  hereby 
by  reason  of  the  default  of  the  railroad  company  under  any  of  the  provisions 
hereof. 

5.  All  the  costs,  charges,  and  legal  or  other  expenses  necessary  or  incident 
to  the  acquiring  or  purchase  by  the  trustee  of  any  of  the  herein  mentioned 
lease  warrants,  car  trust  certificates,  obligations,  or  securities,  or  the  in- 
struments under  which  they  or  any  of  them  shall  have  been  issued,  shall  be 
paid  by  the  railroad  company  upon  demand,  and  in  case  of  failure  of  the 
railroad  company  to  pay  upon  such  demand  any  and  all  sums  thus  due,  then 
such  amounts  shall,  at  the  option  of  the  said  trustee,  be  added  to  the  principal 
amount  due  under  this  mortgage  or  deed  oi  trust,  and  the  trustee  shall  be 
entitled  to  all  the  rights,  liens,  and  remedies  thereupon  that  are  granted  to 
it  hereunder,  and  which  are  incident  to  the  amounts  due  and  payable  upon  the 
bonds  secured  hereby. 

6.  If  after  all  of  said  lease  warrants,  car  trust  certificates,  obligations,  and 
securities  now  outstanding  shall  have  been  so  acquired  by  the  trustee,  any 
surplus  of  the  said  $1,000,000  of  bonds  shall  remain  unissued,  or  any  surplus 
of  the  proceeds  of  any  of  the  said  bonds  which  have  been  sold  shall  remain  in 
the  hands  of  the  trustee,  such  surplus  shall  be  used  for  the  purchase  of 
additional  railroad  equipment  and  rolling  stock  in  the  same  manner  and  for 
the  same  purposes  as  are  set  forth  in  the  second  article  hereof  in  relation  to 
the  $4,000,000  of  bonds,  or  the  proceeds  thereof,  as  therein  mentioned,  or  if  at 
any  time  while  any  of  said  $1,000,000  of  bonds  remain  in  the  hands  of  the 
trustee  a  surplus  should  exist  of  such  bonds  or  their  proceeds  in  excess  of  the 
amount  required  to  provide  for  "  unpaid  principal  of  car  trust,"  such  surplus 
may  at  the  option  of  the  railroad  company  be  used  for  the  purchasing  and 
furnishing  additional  railroad  equipment  and  rolling  stock  in  the  same  man- 
ner and  for  the  same  purposes  as  herein  provided  in  relation  to  said  $4,000,000 
of  bonds  or  proceeds  thereof. 

7.  It  is  distinctly  understood  and  agreed,  however,  that  in  case  of  default 
of  the  railroad  company  to  pay  the  principal  or  interest  of  the  bonds  secured 
hereby,  or  any  of  the  sinking  fund  or  other  payments  provided  for  herein, 
or  in  case  proceedings  of  any  kind  shall  be  commenced  against  the  railroad 
company  for  the  appointment  of  a  receiver,  or  for  the  foreclosure  of  any  deed 
of  trust  or  mortgage,  or  in  case  the  railroad  company  shall  make  default  in 
any  of  the  payments  required  to  be  made  under  any  of  its  car  trust  leases, 
contracts,  or  obligations,  or  in  case  of  the  institution  of  any  proceedino-a 
either  at  law  or  in  equity  whereby  the  control  or  ownership  of  its  railroad 
equipment  and  rolling  stock,  railroad  property,  or  franchise,  or  any  part 
thereof,  may  be  affected  or  disturbed,  then  and  in  either  of  such  events  the 
trustee  shall  at  its  option  be  relieved  from  all  obligation  to  take  up,  acquire, 
or  purchase  any  of  the  said  lease  warrants,  car  trust  certificates,  obligations, 
or  securities. 
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8.  Until  all  the  payments  provided  for  in  this  deed  of  trust  or  mortgage 
and  in  the  bonds  intended  to  be  secured  hereby  shall  have  been  fully  and 
completely  made  by  the  railroad  company,  and  all  the  covenants  and  agree- 
ments on  its  part  hereunder  and  under  the  said  car  trust  leases  and  contracts 
or  obligations  hereinbefore  referred  to  shall  have  been  kept  and  performed, 
the  title  to  the  railroad  equipment  and  rolling  stock  therein  referred  to  shall 
not  pass  to  or  vest  in  the  railroad  company,  and  no  right  whatever  thereto  or 
to  any  part  thereof  shall  pass  to  the  railroad  company  except  that  of  using 
the  same,  as  therein  and  herein  provided,  and  this  indenture  and  the  terms 
and  requirements  thereof  shall  in  no  manner  affect  or  prejudice  the  right, 
title,  or  interest  of  the  lessors  in  such  contracts,  or  of  persons  or  corpora- 
tions claiming  under  them,  in  and  to  the  said  railroad  equipment  and  rolling 
stock,  or  relieve  the  railroad  company  of  or  from  any  liability,  or  of  or  from 
the  performance  of  any  of  the  co^'enants  or  agreements  in  or  under  the  said 
car  trust  leases  and  contracts  or  obligations. 

9.  In  case  the  railroad  company  shall  make  default  in  the  payment  of  the 
principal  or  interest  of  the  bonds  secured  hereby  or  any  of  the  sinking  fund 
or  other  payments  provided  for  herein,  or  in  case  proceedings  of  any  kind 
shall  be  commenced  against  the  railroad  company  for  the  appointment  of  a 
receiver,  or  for  the  foreclosure  of  any  deed  of  trust  or  mortgage,  or  in  case 
the  said  railroad  company  shall  make  default  in  the  pajrment  of  any  of  the 
amounts  required  to  be  made  under  car  trust  leases,  contracts,  or  obligations, 
or  in  case  of  the  institution  of  any  proceedings  either  at  law  or  in  equity 
whereby  the  control  or  ownership  of  its  railroad  equipment  and  rolling  stock, 
railroad  property,  or  franchises,  or  any  part  thereof,  may  be  affected  or  dis- 
turbed, and  said  trustee  shall  decline  to  continue  to  further  take  up,  acquire, 
or  purchase  the  said  lease  warrants,  car  trust  certificates,  obligations,  or 
securities,  as  in  that  case  it  has  the  right  to  do  under  the  preceding  seventh 
paragraph  of  this  article,  then  and  in  either  and  every  such  event  the  said 
lease  warrants,  car  trust  certificates,  obligations,  or  securities  then  already 
taken  up,  acquired,  or  purchased,  and  deposited  with  the  trustee  may  be  sold 
at  public  sale  in  such  amounts,  on  such  notice,  and  at  such  times  as  the 
trustee  may  determine,  and  the  proceeds  thereof  applied  to  the  payment  of  the 
bonds  intended  to  be  secured  hereby,  as  hereinafter  provided. 

10.  In  case  of  default  of  the  railroad  company  to  pay  the  principal  or  in- 
terest of  the  bonds  secured  hereby,  or  any  of  the  sinking  fund  or  other  pay- 
ments provided  for  herein,  or  in  case  proceedings  of  any  kind  shall  be  com- 
menced against  the  railroad  company  for  the  appointment  of  a  receiver,  or 
for  the  foreclosure  of  any  deed  of  trust  or  mortgage,  or  in  case  the  railroad 
company  shall  make  default  in  any  of  the  payments  required  to  be  made  under 
any  of  its  car  trust  leases,  contracts,  or  obligations,  or  in  case  of  the  institution 
of  any  proceedings,  either  at  law  or  in  equity,  whereby  the  control  or  owner- 
ship of  its  railroad  equipment  and  rolling  stock,  railroad  property,  or  fran- 
chises, or  any  part  thereof,  may  be  affected  or  disturbed,  then  and  in  either 
and  every  such  event  the  trustee  may,  at  its  option,  do  each  and  everything 
that  the  former  holders  of  such  lease  warrants,  car  trust  certificates,  obliga- 
tions, or  securities  would  have  had  a  right  to  do  in  case  there  had  been  <i 
default  thereunder,  and  by  lien  or  otherwise  enforce  or  require  the  enforcement 
of  any  or  all  of  the  said  lease  warrants,  car  trust  certificates,  obligations,  or 
securities  taken  up,  acquired,  or  purchased  by  it  in  accordance  with  the  terms 
of  the  contract  or  contracts  under  which  the  same  were  issued  or  given. 
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Fourth.  Until  the  payment  of  all  the  bonds  secured  hereby,  the  railroad 
company  shall  and  will  pay  unto  and  deposit  with  the  trustee  a  sum  of 
money  equal  to  3  per  centum  per  annum  upon  all  the  bonds  countersigned 
and  delivered  by  the  trustee  hereunder,  as  and  for  a  sinking  fund  to  be  applied 
by  the  trustee  in  a,  manner  to  be  approved  by  the  railroad  company,  to  the 
purchase  of  bonds  secured  hereby  at  the  lowest  price  obtainable  not  exceeding 
par  and  accrued  interest;  such  sinking  fund  payments  or  deposits  to  be 
made  semi-annually,  on  the  1st  day  of  and  in  each  year   (the  first 

to  be  made  on  the  1st  day  of  ,  18     ) ,  and  each  such  semi-annual  pay- 

ment to  be  equal  to  1%  per  centum  upon  the  total  amount  of  bonds  at  par 
countersigned  and  delivered  to  that  date  by  the  trustee.  If  during  the  period 
ending  the  1st  day  of  ,  18     ,  none  of  the  bonds  secured  hereby  can  be 

purchased  at  a  price  not  exceeding  par  and  accrued  interest,  the  money  in  the 
sinking  fund  shall  be  applied  by  the  trustee  under  the  direction  of  the  rail- 
road company  to  the  purchase  of  or  investment  in  any  of  the  bonds  secured 
by  deeds  of  trust  or  mortgages  existing  at  the  date  hereof  on  property  of  the 
railroad  company.  When  and  as  divisional  mortgage  bonds  on  the  property 
of  the  railroad  company  are  acquired  by  the  trustee  as  last  hereinbefore 
provided,  and  the  maturity  thereof  is  at  a  date  prior  to  ,   19     ,  then 

the  trustee  shall,  if  requested  so  to  do  by  the  railroad  company,  extend  the 
payment  of  the  principal  amounts  thereof  until  said  1st  day  of  ,  19     , 

and  at  a  rate  of  interest  not  exceeding  five  per  cent,  per  annum,  payable  semi- 
annually, and  not  less  than  the  lowest  rate  paid  on  other  divisional  bonds  of 
the  same  class  of  the  railroad  company  that  may  have  been  extended  to  the 
same  date.  All  of  the  interest  received  by  the  trustee  upon  any  of  the  bonds 
secured  by  existing  deeds  of  trust  or  mortgages  on  property  of  the  railroad 
company  so  to  be  purchased  or  acquired  by  the  trustee  shall  be  held  by  it  as 
a  part  of  the  sinking  fund  under  this  mortgage  or  deed  of  trust,  and  together 
with  any  other  income,  interest,  or  proceeds  of  said  sinking  fund  shall  be 
applied  as  herein  stated.     On  and  after  the   1st  day  of  ,   18     ,  if  the 

trustee  shall  at  that  date  have  in  the  sinking  fund  any  of  the  mortgage  bonds 
on  property  of  the  railroad  company,  the  trustee  shall  within  four  months 
thereafter,  in  a  manner  to  be  approved  by  the  railroad  company,  dispose  of 
the  same  and  apply  the  proceeds  with  any  other  accumulations  in  the  sinking 
fund  to  the  purchase  of  bonds  secured  hereby  at  the  lowest  price  obtainable, 
not  exceeding  par  and  accrued  interest:  Peovioed,  however,  that  should  the 
trustee  hold  in  the  sinking  fund  on  and  after  the  1st  day  of  ,  18     ,  any 

of  the  divisional  mortgage  bonds  on  property  of  the  company,  the  trustee  shall, 
if  requested  so  to  do  by  the  railroad  company,  hold  the  same  for  a  period 
not  beyond  the  1st  day  of  ,  19     ,  before  applying  them  to  compulsory 

drawings  of  the  bonds  issued  hereunder  as  herein  provided.  If  none  of  the 
bonds  issued  hereunder  are,  on  or  after  the  1st  day  of  ,  18     ,  obtainable 

at  or  below  par  and  accrued  interest,  then  the  trustee  shall  apply  the  amount 
then  in  such  sinking  fund  to  the  compulsory  drawing  by  lot  of  bonds  secured 
hereby  and  then  outstanding,  and  shall  proceed  to  draw  by  lot  such  bonds  as 
are  to  be  so  paid  by  the  sinking  fund,  at  such  time  and  place  as  it  shall 
designate  for  that  purpose,  first  giving  notice  to  the  railroad  company  of  the 
drawing  and  the  time  and  place  thereof,  and  after  such  drawing  shall  take 
place,  the  trustee  shall  give  notice  of  the  bonds  which  have  been  so  drawn 
and  of  the  time  and  place  for  the  presentation  and  payment  thereof,  which 
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shall  be  not  less  than  ninety  days  from  the  date  of  such  drawing,  said  notice 
to  be  by  advertisement  in  one  newspaper  in  the  city  of  New  York,  and  one  in 
the  city  of  ,  and  in  such  other  newspapers  elsewhere  as  the  trustee  may 

direct,  once  a  week  for  four  weeks,  and  by  posting  up  a  list  thereof  in  the 
office  of  the  trustee,  in  the  city  of  New  York,  and  in  such  other  place  as  may 
be  designated  by  the  railroad  company,  and  after  the  time  so  fixed  for  the 
presentation  and  payment  thereof  all  interest  shall  cease  on  the  bonds  so 
drawn;  and  upon  such  presentation  and  surrender,  the  bonds  so  drawn  shall 
be  paid  by  the  said  trustee  out  of  the  sinking  fund  to  the  holders  thereof  at 
par  and  accrued  interest  to  the  date  so  fixed  for  presentation  and  payment. 

The  drawing  of  bonds  for  redemption  by  the  sinking  fund  herein  shall  take 
place  semi-annually  after  the  1st  day  of  ,  18     ,  and  when  practicable 

at  such  time  that  the  date  for  the  presentation  and  payment  of  the  bonds  so 
drawn  shall  be  on  an  interest  payment  date,  either  the  1st  day  of  or 

,  and  the  drawing  shall  be  conducted  in  the  manner  following,  viz.: 
The  trustee  shall  cause  to  be  prepared  cards  of  equal  size,  containing  the 
numbers  of  all  outstanding  bonds,  one  number  on  each  card,  and  a  drawing 
by  lot  shall  then  be  made  in  presence  of  a,  notary  public  until  the  requisite 
amount  of  bonds  shall  have  been  drawn;  the  result  of  which  drawing  shall  be 
certified  under  his  seal  by  said  notary,  describing  by  numbers  the  bonds  so 
drawn,  and  a  copy  of  such  certificate  of  drawing  shall  thereupon,  be  delivered 
to  said  trustee,  and  a  copy  to  the  president  or  treasurer  of  the  railroad  company. 

All  bonds  secured  hereby  and  purchased  or  redeemed  by  operation  of  the 
sinking  fund,  shall  without  unreasonable  delay  be  canceled  by  the  trustee, 
and  the  debt  of  the  railroad  company  shall  to  that  extent  ba  extinguished. 

Fifth.  Upon  call  by  the  railroad  company,  on  the  1st  day  of  ,   18     , 

or  from  time  to  time,  and  at  any  time  thereafter,  any  or  all  of  the  bonds 
hereby  secured  are  liable  to  be  redeemed  at  par  with  accrued  interest,  notice 
thereof  being  given  by  advertisement  published  once  a  week  for  ninety  days 
in  a  newspaper  published  in  each  of  the  cities  of  New  York  and  ,  and  in 

such  other  newspapers  elsewhere  as  the  trustee  may  direct,  stating  the  num- 
bers of  the  bonds  so  called  for  redemption,  and  the  time  and  place  for  the 
presentation  and  surrender  thereof  for  redemption,  which  time  shall  not  be 
less  than  ninety  days  from  date  of  beginning  of  such  publication,  and  after 
the  date  so  fixed  for  presentation  and  surrender  all  interest  shall  cease  on 
the  bonds  so  called,  and  the  bonds  so  redeemed  shall  be  forthwith  canceled  by 
the  trustee,  and  the  debt  of  the  railroad  company  shall  to  that  extent  be 
extinguished. 

The  drawing  of  the  bonds  so  to  be  redeemed  shall  be  conducted  by  the 
trustee,  and  when  practicable  shall  take  place  at  such  time  that  the  date  for 
the  presentation  and  payment  of  the  bonds  so  drawn  shall  be  on  an  interest 
payment  date,  either  on  the   1st  of  or  ,  and  the  bonds  so   to  be 

redeemed  shall  be  ascertained  by  a  drawing  in  the  manner  following,  viz.: 
The  trustee  shall  cause  to  be  prepared  cards  of  equal  size,  containing  the 
numbers  of  all  outstanding  bonds,  one  number  on  each  card,  and  a  drawing 
by  lot  shall  then  be  made  in  presence  of  a,  notary  public  until  the  requisite 
amount  of  bonds  shall  have  been  drawn;  the  result  of  which  drawing  shall  be 
certified  under  his  seal  by  said  notary,  describing  by  numbers  the  bonds  so 
drawn,  and  a  copy  of  such  certificate  of  drawing  shall  thereupon  be  delivered 
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to  said  trustee  and  a  copy  to  the  president  or  treasurer  of  the  railroad  com- 
pany. 

Sixth.  Until  default  shall  be  made  by  the  railroad  company  in  the  payment 
of  the  principal  or  interest  of  the  bonds  secured  hereby,  or  any  of  them,  or  of 
the  said  semi-annual  sinking  fund  payments  or  other  payments  provided  for 
herein,  and  on  the  days  and  times  provided  in  said  bonds  or  herein  respectively, 
without  further  delay,  and  without  deduction  from  either  principal  or  interest 
for  any  tax  or  taxes  which  the  railroad  company  may  be  required  to  pay  or 
retain  therefrom,  by  any  present  or  future  laws  of  the  United  States,  or  any 
of  the  states  thereof,  or  of  any  local  division  thereof,  the  railroad  company 
having  agreed  and  hereby  agreeing  to  pay  the  same,  or  until  proceedings  of 
any  kind  shall  be  commenced  against  the  railroad  company  for  the  appoint- 
ment of  a  receiver  or  for  the  foreclosure  of  any  deed  of  trust  or  mortgage,, 
or  until  the  railroad  company  shall  make  default  in  any  of  the  payments 
required  to  be  made  under  any  of  its  car  trust  leases,  contracts,  or  obligations, 
or  until  the  institution  of  any  proceedings  either  at  law  or  in  equity  whereby 
the  control  or  ownership  of  its  railroad  equipment  or  rolling  stock,  railroad 
property  and  franchises,  or  any  part  thereof,  may  be  affected  or  disturbed,  or 
until  default  shall  be  made  by  the  railroad  company  in  respect  to  some  act. 
or  thing,  covenant,  or  agreement  in  any  of  said  bonds  or  herein  required  to  be 
done,  kept,  and  performed,  the  railroad  company  shall  be  permitted  to  remain 
in  possession,  use,  and  enjoyment  of  the  railroad  equipment  and  rolling  stock 
herein  mentioned  and  described,  and  so  furnished  or  to  be  furnished  to  it  by  the 
trustee,  as  herein  provided. 

Seventh.  The  railroad  company  shall  and  will,  at  its  own  proper  cost  and 
expense,  keep  and  maintain  the  said  railroad  equipment  and  rolling  stock 
so  furnished  and  to  be  furnished  to  it  by  the  trustee,  as  herein  provided, 
in  good  order  and  repair,  and  shall  and  will  at  once  replace  at  its  own  cost, 
any  of  the  same  that  may  be  destroyed  from  any  cause  whatever,  during  the: 
continuance  of  this  trust,  by  or  with  other  like  railroad  equipment  and  rolling 
stock  of  equal  value  and  material,  character,  and  construction,  or  by  or  with 
such  other  rolling  stock  and  equipment  of  different  character,  but  of  equal  value, 
as  may  be  approved  of  in  writing  by  the  trustee,  and  in  the  latter  event  the 
railroad  company  shall  file  with  the  trustee  a  statement  in  detail  of  the  former 
railroad  equipment  and  rolling  stock,  and  of  the  railroad  equipment 
and  rolling  stock  so  provided  in  replacement  thereof;  and  the  rail- 
road company  shall  and  will  make  all  repairs,  maintenance,  and  re- 
placements to  the  satisfaction  of  any  competent  inspector  who  may  from 
time  to  time  be  selected  by  the  trustee  to  examine  the  same,  and  shall  and 
will  mark,  or  cause  to  be  marked,  on  each  side  of  each  and  every  article  of 
rolling  stock  and  equipment  acquired  by  the  trustee  for  the  purposes  hereof, 
the  words,  "  owned  by  the  Trust  Company  of  New  York,    trustee,  B. 

&  C.  Railroad,  equipment  mortgage,"  and  the  proper  number;  and  will  rot 
allow  the  name  or  designation  of  any  other  company  as  owner  to  be  placed 
on  any  such  railroad  equipment  and  rolling  stock.  In  the  event  of  any  such 
marks  being  destroyed,  the  railroad  company  will  immediately  restore  the 
same,  and  will  do  such  other  acts  as  the  trustee  shall  require  for  the  full 
and  complete  protection  of  its  rights  hereunder. 

And  the  railroad  company  shall  and  will  pay,  satisfy,  and  discharge  all  as- 
sessments, taxes,  and  charges,  whether  state,  municipal,  or  otherwise,   that 
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shall  or  may  be  lawfully  assessed,  charged,  or  imposed  upon  this  mortgage, 
or  upon  the  payments  and  obligations  intended  to  be  secured  hereby,  and 
upon  the  railroad  equipment  or  rolling  stock  so  furnished  or  to  be  furnished 
to  it  by  the  trustee,  as  herein  provided. 

The  railroad  company  shall  and  will  insure  the  said  railroad  equipment 
and  rolling  stock  so  furnished  or  to  be  furnished  to  it  by  the  trustee,  as 
herein  provided,  for  the  benefit  of  the  trustee,  for  such  amounts  as  other 
similar  railroad  equipment  and  rolling  stock  are  insured  by  the  railroad 
company,  and  shall  keep  the  said  railroad  equipment  and  rolling  stock  so 
insured  until  the  bonds  hereby  secured  are  fully  paid,  and  shall  deposit  the 
policies  of  insurance  or  certiiieates  thereof  with  the  trustee ;  in  default 
whereof  the  trustee  may  at  its  option  cause  insurance  to  be  effected  in  such 
companies  and  in  such  manner  as  it  may  from  time  to  time  think  best,  and 
the  railroad  company  shall  and  will  on  demand  pay  the  premiums  for  such 
insurance,  and  such  other  expenses  as  may  be  incident  thereto,  and  the 
trustee  may  also  at  its  option  require  the  railroad  company  to  replace  in 
solvent  insurance  companies  any  insurance  placed  by  the  railroad  company 
in  insurance  companies  whose  standing  may  then  or  thereafter  be  impaired. 

The  railroad  company  shall  and  will  through  its  general  manager,  or  other 
proper  officer  or  agent,  furnished  to  the  said  trustee,  half-yearly,  during  the 
months  of  and  ,  in  each  year,  during  the  continuance  of  this  trust, 

or  oftener,  if  required  by  the  said  trustee,  a,  statement  of  the  condition,  loca- 
tion, and  use  of  said  railroad  equipment  and  rolling  stock  so  furnished,  or  to 
be  furnished  to  it  by  the  trustee,  as  herein  provided,  the  number  and  descrip- 
tion of  all  that  may  have  been  destroyed  and  substituted  during  the  year  pre- 
ceding, and  also  the  number  then  awaiting  or  undergoing  repairs  in  the  shops 
of  the  railroad  company,  or  elsewhere;  and  the  said  trustee  shall  have  the 
right  to  inspect  the  said  equipment  and  rolling  stock  once  in  every  year,  or 
oftener,  during  the  continuance  of  this  trust,  by  any  person  to  be  appointed 
by  the  said  trustee,  and  such  person  or  agent  shall  be  furnished  with  the 
necessary  authority  to  travel  without  charge  over  the  railroads  wherever 
the  same  may  be  for  the  purpose  of  making  such  inspection. 

Eighth.  If  the  railroad  company  shall  at  any  time  hereafter  make  default,  or 
refuse,  neglect,  or  omit  for  any  period  exceeding  ninety  days,  to  pay  said 
bonds  as  they  mature,  or  to  pay  the  interest  on  said  bonds  intended  to  be 
hereby  secur;ed,  or  any  of  them,  or  shall  fail  to  pay  the  semi-annual  sinking 
fund  payments,  or  other  payments  provided  for  herein,  or  shall  refuse  or  fail 
to  keep  or  perform  any  of  the  covenants  or  stipulations  contained  herein,  or 
in  the  said  bonds  secured  or  intended  to  be  secured  hereby,  or  on  its  part  to  be 
kept  or  performed,  or  in  case  proceedings  of  any  kind  shall  be  commenced 
against  the  railroad  company  for  the  appointment  of  a,  receiver,  or  for  the 
foreclosure  of  any  deed  of  trust  or  mortgage,  or  in  case  the  railroad  co}n- 
pany  shall  make  default  in  any  of  the  payments  required  to  be  made  under 
any  of  its  car. trust  leases,  contracts,  or  obligations,  or  in  case  of  the  institu- 
tion of  any  proceedings  either  at  law  or  in  equity  whereby  the  control  or 
ownership  of  its  railroad  equipment  or  rolling  stock,  railroad  property,  or 
franchises,  or  any  part  thereof,  may  be  affected  or  disturbed,  then  and  in 
either  of  such  events  the  trustee  shall  and  will,  upon  written  request  of  the 
holders  of  [one-fourth]  in  amount  of  the  bonds  secured  hereby  and  then  out- 
standing, and  upon  adequate  security  and   indemnity  against  all  costs,   ex- 


724  clerk's  and  conveyancer's  assistant. 

penses,  and  liabilities  to  be  by  it  incurred,  or  without  such  request  or  security 
or  indemnity,  it  shall  be  lawful  for  the  trustee,  at  its  own  discretion,  forth- 
with to  demand,  and  with  such  force  as  may  be  necessary,  enter  upon  the 
premises  and  railroad  of  the  railroad  company,  or  of  any  other  person  or 
corporation  where  the  said  railroad  equipment  and  rolling  stock  so  fur- 
nished or  to  be  furnished  to  the  railroad  company,  as  herein  provided,  or 
any  of  it,  may  be,  and  take  immediate  and  maintain  exclusive  possession  of  all 
and  singular  the  said  railroad  equipment  and  rolling  stock  so  furnished  or 
to  be  furnished  to  the  railroad  company  by  the  trustee,  as  herein  provided, 
and  any  which  may  be  substituted  therefor,  and  as  the  attorney  in  fact  or 
agent  of  the  railroad  company,  by  its  agents  and  substitutes  duly  consti- 
tuted, have,  hold,  use,  manage,  operate,  lease,  and  enjoy  the  same  to  as  full 
an  extent  as  the  railroad  company  might  lawfully  do,  making  from  time  to 
time  all  proper  repairs,  and  paying  insurance,  taxes,  and  other  necessary 
expenses  connected  therewith,  and  shall  take  and  receive  the  income,  rentals, 
and  profits  thereof,  and  the  trustee  shall  likewise  proceed,  in  its  own  dis- 
cretion, with  or  without  the  order  or  decree  of  any  court  of  equity  or  other 
competent  court  having  jurisdiction  in  the  premises,  and  as  by  the  trustee 
may  be  determined  or  by  said  court  may  be  ordered  or  decreed,  to  sell  and  dis- 
pose of  to  the  highest  and  best  bidder  or  bidders  at  public  auction,  in  such 
lots  or  amounts,  on  such  notice,  and  at  such  times  and  at  such  places  as  the 
trustee  or  court  may  authorize,  and  to  adjourn  said  sale  or  sales  from  time 
to  time,  in  its  discretion,  and  if  so  adjourning  to  make  such  sale  or  sales 
at  the  times  and  places  to  which  the  same  may  be  so  adjourned,  any  and  all 
of  said  railroad  equipment  and  rolling  stock,  and  also  in  like  manner  and  on 
like  terms  and  conditions  to  sell  and  dispose  of  any  and  all  of  the  lease  war- 
rants, ear  trust  certificates,  obligations,  or  securities  purchased  or  acquired 
by  the  trustee  as  hereinbefore  provided  for  the  purposes  hereof,  and  there- 
upon to  transfer,  deliver,  and  convey  the  same  to  the  purchaser  or  purchasers 
thereof,  by  good  and  sufficient  deed  or  deeds  for  the  same,  free  from  any 
fight  or  claim  of  equity  of  redemption  of  the  railroad  company,  its  suc- 
cessors or  assigns,  and  freed  from  all  the  trusts  hereby  created,  without  lia- 
bility to  see  to  the  application  of  the  purchase  money,  and  without  obliga- 
tion to  inquire  into  the  necessity,  expediency,  or  authority  of  any  such  sale 
(which  sale  shall  be  a  perpetual  bar,  both  in  law  and  equity,  against  the 
railroad  company,  and  all  persons  claiming  under  it),  and  after  deducting 
from  the  net  proceeds  realized  by  means  of  such  use  and  occupation,  and 
from  such  sale,  or  from  either,  all  proper  costs,  charges,  and  disbursements 
incurred  in  and  about  the  premises,  including  attorney  and  counsel  fees 
and  all  other  expenses,  advances,  or  liabilities,  which  may  have  been  made 
by  it  for  repairs,  insurance,  taxes,  or  assessments,  as  well  as  reasonable  com- 
pensation for  its  own  services,  the  trustee  shall  apply  the  balance  of  such 
net  proceeds  to  or  towards  the  payment  or  discharge,  with  pro  rata  equality, 
of  the  principal  and  interest  at  such  time  owing  and  unpaid  of  and  upon 
the  said  bonds  hereby  secured,  whether  the  same  be  then  due  or  to  become 
due,  and  without  preference  of  principal  over  interest,  or  of  interest  over 
principal,  rendering  or  paying  any  surplus  which  may  then  remain  after  the 
full  satisfaction  of  the  principal  of  the  said  bonds,  and  every  of  them  and  the 
interest  thereon,  to  the  railroad  company,  its  successors  or  assigns;  or 
the  trustee  shall  and  will,  upon  the  written  request  of  holders  of  [one-fouvthl 
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in  amount  of  said  bonds  then  outstanding,  and  upon  like  security  and  in- 
demnity, or  without  such  request  or  security  or  indemnity,  in  its  own  dis- 
cretion, the  trustee  may,  in  its  own  name  or  otherwise,  proceed  to  protect 
and  enforce  the  rights  of  the  bondholders  secured  hereby  by  a  suit  or  suits 
in  equity  or  at  law,  whether  for  the  specific  performance  of  the  stipulated 
covenants  and  agreements,  or  any  of  them,  contained  herein  or  in  any  of  the 
lease  warrants,  car  trust  certificates,  securities  or  obligations  so  purchased 
or  acquired,  or  to  be  purchased  or  acquired  by  the  trustee  hereunder  as  hereia 
provided  on  the  part  of  the  railroad  company  to  be  kept  and  performed, 
whether  in  aid  of  the  execution  of  powers  herein  granted,  whether  by  the  en- 
forcement of  any  lien  or  right  of  lien,  or  otherwise,  as  the  trustee,  being  ad- 
vised by  counsel  learned  in  the  law,  shall  deem  most  effectual  to  protect  and 
enforce  such  rights;  it  being  understood,  and  it  is  hereby  expressly  declared, 
that  the  rights  of  entry  and  sale  hereinbefore  granted  are  intended  ao 
cumulative  remedies  additional  to  all  other  rights,  liens,  or  remedies  allowed 
by  law,  and  that  the  same  shall  not  be  deemed  in  any  manner  whatever  to 
deprive  the  trustee  or  the  beneficiaries  under  this  trust  of  any  legal  or 
equitable  remedy  by  judicial  proceedings  consistent  with  the  provisions  of 
these  presents,  according  to  the  true  intent  and  meaning  thereof,  or  to  waive 
or  affect  the  right  of  the  trustee  to  any  lien  or  right  of  lien  which  otherwise 
may  be  vested  in  it  or  the  bondholders  secured  hereby:  Provided  always, 
and  it  is  hereby  expressly  declared  and  agreed,  that  no  holder  or  holders 
of  a  bond  or  of  any  bonds  secured  hereby,  shall  have  the  right  to  institute  any 
suit,  action,  or  proceeding  in  equity  or  at  law  for  the  foreclosure  of  this  in- 
denture, or  the  execution  of  any  of  the  trusts  thereof,  or  for  the  appoint- 
ment of  a  receiver,  or  for  any  other  remedy  hereunder,  without  first  giving 
notice  in  writing  to  the  trustee  of  default  having  occurred  or  continued  as 
aforesaid,  nor  unless  [one-fourth]  in  amount  of  the  holders  of  bonds  hereby 
secured  and  then  outstanding  have  made  request  in  writing  to  the  trustee 
as  above  provided,  and  have  afforded  it  a  reasonable  opportunity  to  proceed 
to  exercise  the  powers  hereinbefore  granted,  or  to  institute  such  action,  suit,  or 
proceeding,  in  its  own  name,  and  have  also  offered  to  it  adequate  security 
and  indemnity  against  the  costs,  expenses,  and  liabilities  to  be  incurred 
therein  or  thereby;  and  such  notification,  request,  and  offer  of  indemnity  are 
hereby  declared  to  be,  at  the  option  of  the  trustee,  conditions  precedent  for 
the  execution  of  the  powers  and  trusts  of  this  indenture,  and  to  any  action,  or 
cause  of  action,  for  the  foreclosure,  or  the  appointment  of  a  receiver,  or  for 
any  other  remedy  hereunder:  And  provided  also,  that  neither  the  trustee, 
nor  the  holder  or  holders  of  the  bonds  intended  to  be  hereby  secured,  or  any 
of  them,  shall  sell  the  premises  hereby  mortgaged,  or  intended  so  to  be,  or  any 
part  thereof,  or  institute  any  suit,  action,  or  procedure  in  law  or  equity,  for 
the  foreclosure  hereof,  or  for  the  appointment  of  a  receiver,  or  enforce  any 
right,  lien,  or  remedy  hereby  granted  or  reserved,  otherwise  than  in  the  man- 
ner herein  provided  or  allowed  to  the  trustee. 

Ninth.  At  any  sale  of  the  said  railroad  equipment  and  rolling  stock  and 
lease  warrants,  car  trust  certificates,  obligations,  and  securities,  or  of  either 
or  any  of  them,  or  any  part  thereof,  whether  made  by  virtue  of  any  power 
herein  granted,  or  by  judicial  authority,  the  trustee  may  bid  for  and  pur- 
chase the  same  or  any  of  them,  or  cause  the  same  or  any  of  them  to  be  bid  for 
and  purchased  for  and  on  behalf  of  all  the  holders  of  the  bonds  hereby  se- 
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cured  and  then  outstanding,  in  the  proportion  of  the  respective  interests  of 
such  bondholders,  at  a  reasonable  price,  if  but  a  portion  thereof  be  sold,  or  if 
the  whole  of  said  mortgaged  property  should  be  sold,  then  at  a  price  not 
exceeding  the  total  amount  of  such  bonds  outstanding,  with  the  interest 
accrued  thereon  and  the  expenses  of  such  sale.  In  case  of  a  sale  of  the  herein 
mortgaged  property,  or  any  part  thereof,  either  by  the  trustee  or  in  the 
course  of  judicial  proceedings  as  hereinbefore  provided,  the  purchaser  or  pur- 
chasers at  such  sale,  in  making  payment  of  the  purchase  money  and  making 
settlement  thereof,  after  making  a  cash  payment  sufficient  to  cover  the  coats 
and  expenses  of  the  sale,  and  all  other  charges  which  must  be  provided  for 
in  actual  cash,  shall  have  the  right  to  deliver  and  pay  and  turn  in  and  use 
towards  the  payment  of  the  purchase  money,  any  of  the  bonds  or  coupons 
secured  hereby  and  held  by  him  or  them,  to  or  towards  which  the  net  pro- 
ceeds of  such  sale  shall  be  legally  applicable,  counting  such  bonds  or  coupons 
for  that  purpose  at  the  sum  which  shall  be  payable  out  of  the  net  proceeds 
of  such  sale  to  the  holder  or  holders  of  such  bonds  or  coupons  as  his  or  their 
just  share  of  such  net  proceeds,  after  allowing  for  the  proportion  of  payment 
that  may  be  required  in  cash  for  the  costs  and  expenses  of  the  sale;  and  if 
such  share  of  such  net  proceeds  shall  be  less  than  the  amount  then  due  upon 
such  bonds  or  coupons,  to  make  settlement  by  receipting  upon  all  such  bonds 
or  coupons  the  amount  to  be  credited  thereupon  as  aforesaid.  And  in  the 
event  of  »  purchase  of  said  railroad  equipment  or  rolling  stock,  lease  war- 
rants, ear  trust  certificates,  obligations,  or  securities,  as  aforesaid,  by  said 
trustee,  the  right  and  title  thereto  shall  vest  in  said  trustee,  in  trust  for  the 
purchasers,  and  each  holder  of  bonds  or  coupons  joining  in  said  purchase 
and  contributing  his  proportion  of  the  cash  expenses  thereof,  shall  have  an 
interest  in  the  property  so  purchased,  in  the  proportion  that  his  bonds  and 
coupons  bear  to  the  entire  issue  of  bonds  and  coupons  outstanding. 

Tenth.  In  the  event  of  the  trustee  making  such  entry  and  taking  posses- 
sion of  the  railroad  equipment  and  rolling  stock  hereinbefore  mentioned,  or 
in  event  of  any  sale  thereof,  or  of  the  lease  warrants,  car  trust  certificates, 
obligations,  or  securities,  or  any  of  them,  by  reason  of  any  default  as  herein 
mentioned  on  the  part  of  the  railroad  company,  either  by  the  trustee  or  by 
judicial  proceedings,  then,  and  in  either  such  ease,  the  whole  principal  sum 
of  each  and  all  of  the  said  bonds  then  outstanding  and  intended  to  be  hereby 
secured,  and  the  full  amount  of  all  lease  warrants,  car  trust  certificates, 
obligations,  and  securities  purchased  or  acquired  by  the  trustee  under  the 
provisions  hereof,  shall  forthwith  become  due  and  payable,  anything  in  said 
bonds  or  in  said  lease  warrants,  car  trust  certificates,  obligations,  and  se- 
curities or  herein  contained  to  the  contrary  notwithstanding,  and  notwith- 
standing the  time  limited  in  said  bonds  or  the  said  lease  warrants,  car  trust 
certificates,  obligations,  and  securities  or  herein  may  not  then  have  expired,  and 
in  no  other  case  and  for  no  other  purpose  shall  the  principal  sum  of  any  of 
said  bonds  hereby  secured  become  due  and  payable  before  the  date  fixed  in 
such  bonds  or  herein  for  the  payment  thereof,  except  when  redeemed  for  the 
purposes  of  the  sinking  fund  or  at  the  call  of  the  railroad  company,  or  ex- 
cept when  the  principal  sum  thereof  has  been  declared  to  have  become  due 
and  payable  by  the  trustee,  or  by  the  holder  or  holders  of  a  [majority]  in 
amount  of  the  bonds  issued  hereunder  then  outstanding,  after  default  on 
the  part  of  the  railroad  company  under  the  foregoing  provisions  hereof,  in 
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which  event  the  holders  of  a  [majority]  in  amount  of  the  bonds  then  outstand- 
ing may  instruct  the  trustee  to  declare  the  principal  sum  to  be  due,  or  waive, 
■or  instruct  the  trustee  to  waive,  the  right  so  to  declare  on  such  terms  and 
conditions  as  such  [majority]  may  deem  proper,  and  may  annul  or  reverse  a 
previous  declaration  made  by  the  trustee  in  that  behalf:  Provided  always, 
and  it  is  hereby  declared,  that  no  such  action  of  the  trustee  or  bondholders 
shall  extend  or  be  taken  to  affect  any  subsequent  default  or  impair  the  rights 
resulting  therefrom. 

It  is  also  understood  and  agreed  that  in  case  of  any  default  hereunder  on 
the  part  of  the  railroad  company,  as  herein  provided,  that  all  the  earnings 
of  the  said  railroad  equipment  and  rolling  stock  so  furnished  or  to  be  fur- 
nished to  the  railroad  company  by  the  trustee,  as  herein  provided,  shall  then 
and  thereafter  be  and  become  payable  to  the  trustee,  and  be  applied  by  it  as 
if  received  under  the  provisions  of  the  eighth  article  hereof,  and  the  rail- 
road company  agrees  forthwith  upon  such  default,  and  hereby  authorizes 
and  empowers  the  trustee  to  notify  the  Railroad  Clearing  House  Association, 
or  the  railroad  companies  that  at  the  time  may  be  owing  for  the  service  or 
use  of  the  said  railroad  equipment  and  rolling  stock,  to  pay  over  such  earn- 
ings to  the  said  trustee.  Such  notice,  however,  shall  not  be  necessary  in 
order  to  enable  the  trustee  to  collect  and  receive  such  earnings  in  case  of 
•default. 

Eleventh.  The  railroad  company  does  hereby  covenant  with  the  trustee  and 
its  successors,  for  and  on  behalf  of  the  bondholders  entitled  to  the  benefit 
of  the  security  hereby  provided  or  intended  so  to  be,  that  the  railroad  com- 
pany shall  and  will  at  any  time,  and  at  all  times  hereafter,  upon  reasonable 
request,  make,  do,  execute,  and  deliver  all  such  other  and  further  reasonable 
assurances,  acts,  deeds,  and  things  as  in  the  opinion  of  competent  counsel 
may  be  necessary  or  proper  to  effectuate  the  lien  and  security  hereby  in- 
tended to  be  created  for  the  benefit  of  all  such  bondholders,  and  especially  to 
hold  and  render  subject  to  the  lien  of  this  mortgage  any  and  all  of  the  roll- 
ing stock  or  equipment  which  may  have  been  or  shall  be  furnished  to  it  by 
the  trustee,  as  provided  herein,  or  which  may  have  been  provided  or  fur- 
nished in  substitution  for  like  railroad  equipment  or  rolling  stock  injured  or 
■destroyed,  and  will  not  transfer  possession  of  said  railroad  equipment  and 
Tolling  stock  to  any  other  person  or  persons  or  corporations,  except  tem- 
porarily, according  to  the  usual  course  of  traffic,  without  the  written  consent 
of  the  trustee;  and  also  the  railroad  company  doth  in  like  manner  further 
covenant  that  in  case  possession  of  any  of  the  railroad  equipment  or  rolling 
stock  so  furnished  or  to  be  furnished  to  it  by  the  trustee,  as  provided  herein, 
shall  in  the  course  of  traflic  be  transferred  from  the  railroad  company  to 
any  other  person  or  persons,  or  corporations,  such  other  persons  or  corpora- 
tions, so  long  as  any  of  such  railroad  equipment  or  rolling  stock  shall  be  in 
their  possession,  shall  hold  the  same  as  bailees  of  the  trustee  and  not  of  the 
railroad  company,  and  shall  be  answerable  to  the  trustee  for  the  same,  and  the 
railroad  company  in  any  and  all  arrangements  it  shall  make  with  such  other 
persons  or  corporations  shall  act  only  as  the  agent  of  the  trustee  and  not  on 
its  own  behalf. 

Twelfth.  And  it  is  hereby  further  covenanted  and  agreed,  that  in  case  the 
retaking  of  the  railroad  equipment  and  rolling  stock  hereby  conveyed  shall  be 
made  by  the  said  trustee,  or  in  the  event  that  the  said  trustee  shall  demand 
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the  possession  of  the  same  under  any  of  the  covenants  contained  in  this  deed 
of  trust  or  mortgage,  then  the  railroad  company,  and  any  railroad  company 
or  companies  having  the  possession  or  use  of  the  same  from  the  railroad  com- 
pany, shall,  without  cost  or  charge  to  the  said  trustee,  or  to  those  beneficially 
interested  in  said  trust,  forthwith  in  the  usual  manner  and  at  the  usual  speed 
of  freight  trains,  draw  the  said  railroad  equipment  and  rolling  stock  to  such 
point  or  points  on  the  railroad  where  the  same  may  be,  as  shall  be  reason- 
ably designated  by  the  said  trustee,  and  that  the  trustee  shall  have  the 
right,  without  expense  to  it,  to  keep  and  store  the  said  railroad  equipment 
and  rolling  stock  upon  any  of  the  railways  or  premises  of  the  railroad  com- 
pany until  the  same  shall  have  been  sold,  as  provided  herein,  and  until  a 
reasonable  time  for  their  removal  has  elapsed  thereafter. 

Thirteenth.  And  it  is  hereby  further  covenanted  and  agreed,  and  the  trusts 
created  by  this  instrument  are  accepted  on  the  express  condition  that  the 
trustee  shall  not  incur  any  liability  or  responsibility  whatever  in  conse- 
quence of  permitting  or  suffering  the  railroad  company,  or  any  railroad 
company  or  companies  by  lease,  contract,  or  otherwise,  under  it,  to  retain  or 
have  possession  and  use  of  the  said  railroad  equipment  and  rolling  stock 
so  furnished  or  to  be  furnished  to  the  railroad  company  by  the  trustee,  as 
herein  provided.  Nor  shall  the  said  trustee  be  or  become  responsible  or  liable 
for  any  destruction,  deterioration,  loss,  injury,  or  damage  '  which  may  be 
done  or  occur  to  any  of  the  property  hereby  mortgaged  or  intended  so  to  be; 
nor  shall  the  trustee  be  liable  or  responsible  for  any  matter  or  thing  con- 
nected with  the  trust  intended  to  be  hereby  created,  except  for  its  willful  and 
intentional  breach  thereof;  or  any  act,  fault,  or  misconduct  of  any  agent  or 
persons  employed  by  it,  unless  chargeable  with  culpable  negligence  in  their 
selection,  or  in  their  continuance  in  employment;  nor  shall  the  trustee  be 
answerable  except  for  its  own  willful  default  or  misconduct,  or  gross  neglect; 
and  in  case  the  trustee  shall  go  into  possession  of  said  mortgaged  premises 
and  operate  the  same,  as  hereinbefore  provided,  it  shall  be  indemnified  out 
of  the  funds  and  property  which  shall  come  into  its  hands  as  aforesaid  for  ajl 
claims  and  demands  against  it  arising  from  negligence,  carelessness,  or  mis- 
conduct of  its  officers,  agents,  or  employees,  and  in  all  cases  the  trustee 
shall  be  authorized  to  pay  such  reasonable  compensation  as  it  may  deem  proper 
to  all  attorneys,  servants,  and  agents  whom  it  may  reasonably  employ  in  the 
management  of  the  trust;  and  the  trustee  shall  be  entitled  to  and  shall  have 
just  compensation  for  all  services  which  it  may  render  in  connection  with 
the  trust,  to  be  paid  by  the  railroad  company,  or  out  of  the  trust  estate; 
that  the  said  trustee  may  resign  from  the  trust,  by  notice  in  writing  to  the 
railroad  company  [and  to  all  known  bondholders] ,  at  least  sixty  days  before  such 
resignation  shall  take  effect,  or  such  shorter  time  as  may  be  accepted  as  suffi- 
cient notice,  and  upon  the  execution  and  delivery,  if  such  shall  be  required, 
of  the  necessary  deeds  of  conveyance  and  transfer  to  its  successor  in  the 
trust. 

Fourteenth.  It  is  understood  and  agreed,  that  the  words  "  unpaid  principal 
of  car  trusts,"  when,  and  as  used  in  these  presents,  shall  be  construed  to  mean 
the  amounts  payable  and  applicable  by  the  trustee,  under  and  according 
to  the  provisions  hereof  and  Schedules  Ci  and  C2,  hereto  annexed,  out  of 
bonds  hereby  secured,  or  their  proceeds  to  the  purchase  or  acquirement  of 
lease  warrants,  car  trust  certificates,  obligations,  or  securities  at  such  time 
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remaining  unacquired  by  it ;  and  also  the  words  "  lease  warrants,''  when 
and  as  used  in  these  presents,  shall  be  construed  to  mean  the  lease  warrants 
or  other  obligations  for  the  payment  of  money  given  by  the  railroad  com- 
pany under  any  of  its  car  trust  leases  or  contracts  hereinbefore  referred  to. 

Fifteenth.  The  railroad  company  shall  hereafter  keep  at  its  agency,  in  the 
city  of  ,  and  at  such  place  as  may  be  required  by  the  trustee,  an  ap- 

propriate book  or  books,  for  the  purpose  of  registry  and  transfer  of  the  bonds 
secured  and  to  be  secured  hereby,  in  accordance  with  the  terms  of  said  bonds; 
and  any  and  every  holder  of  bonds  secured  hereby  shall  be  entitled  to  have 
his  name  and  address,  and  the  number  and  denomination  of  any  of  the  said 
bonds  held  by  him,  entered  therein,  upon  presenting  at  the  said  office  a 
written  statement  of  the  said  particulars,  signed  by  himself,  and,  if  required, 
duly  verifying  his  title  to  the  said  bonds  by  the  production  thereof,  or  upon 
written  order,  duly  verified,  of  the  person  last  registered  as  the  holder.  The 
trustee  shall  have  free  access  at  all  reasonable  hours  and  times  to  such  bond 
registry,  and  shall  from  time  to  time,  on  request  in  writing,  be  furnished  with 
a  copy  thereof. 

The  trustee  and  the  railroad  company  shall  keep  separate  registries  of  all 
bonds  redeemed  or  designated  for  redemption,  under  the  fourth  and  fifth 
articles  hereof,  and  such  registry  of  the  company  and  of  the  trustee  shall 
be  at  all  reasonable  times  open  to  the  inspection  of  each  bondholder. 

Sixteenth.  If  the  railroad  company  shall  well  and  truly  pay  the  sums 
of  money,  principal  and  interest,  and  sinking  fund  payments,  according  to 
the  terms  and  conditions  hereof,  and  of  the  said  bonds  secured  hereby,  as  the 
same  shall  mature  and  become  due  and  payable,  and  all  other  amounts  pay- 
able by  it  under  the  provisions  hereof,  which  said  sums  the  railroad  com- 
pany doth  hereby  covenant  to  pay  as  the  same  shall  become  due  and  pay- 
able, and  shall  well  and  truly  keep  and  perform  all  the  covenants,  agree- 
ments, and  undertakings  herein  and  hereby  assumed  and  required  to  be  kept 
and  performed  according  to  the  true  intent  and  meaning  of  these  premises, 
then  and  in  that  case  the  estate,  right,  title,  and  interest  of  the  said  trustee, 
or  its  successors,  in  and  to  the  said  mortgaged  railroad  equipment,  and  rolling 
stock,  and  lease  warrants,  car  trust  certificates,  obligations,  and  securities, 
shall  cease  and  determine  and  become  void;  and  the  said  trustee  shall,  by  a 
sufficient  instrument  in  writing,  if  so  thereto  requested  by  the  railroad 
company,  execute  a  release  of  this  deed  of  trust  or  mortgage  whereby  all  the 
estates,  title,  right,  and  interest  of  the  said  trustee  shall  cease  and  deter- 
mine; and  the  said  trustee  hereby  accepts  the  trusts  herein  created,  and 
covenants  to  execute  the  same:  Pbovided,  however,  that  the  railroad  com- 
pany shall  have  the  right  to  fix  a  time  after  the  maturity  of  the  bonds  se- 
cured hereby,  at  which  payment  of  all  unpaid  bonds  will  be  made  by  it  at  its 
general  office  or  agency  in  the  city  of  ,  or  elsewhere,  and  give  notice 

thereof  for  a  period  of  at  least  three  months,  by  advertisement,  published 
weekly,  in  one  newspaper  in  the  city  of  New  York,  and  in  one  newspaper  in 
the  city  of  ,  and  in  such  other  newspapers  elsewhere  as  the  trustee  may 

direct;  and  as  to  all  such  bonds  as  may  not  be  presented  for  payment  pur- 
suant to  such  advertisement,  the  railroad  company  shall  have  the  right,  at 
its  election,  either  to  pay  the  amount  of  the  principal  and  interest  thereon 
to  maturity,  to  the  trustee  herein  for  the  time  being,  whereupon  it  shall  be 
the  duty  of  such  trustee  to  enter  satisfaction  in  full  upon  said  mortgage,  or 
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grant  a  release  with  like  effect  as  though  paid  to  the  holders  thereof  at  ma- 
turity, and  retain  the  amount  so  paid  by  the  railroad  company  for  the  beneiit 
of  the  holders  of  such  unpresented  bonds,  or  to  require  the  trustee  for  the 
time  being  to  enter  satisfaction  upon  such  mortgage  or  grant  a  release  to  the 
extent  of  the  amount  of  bonds  already  paid  and  surrendered,  allowing  the 
mortgage  to  stand  thereafter  as  security  only  to  the  extent  of  the  unpre- 
sented bonds,  with  interest  thereon  up  to  maturity,  after  which  all  interest 
shall  cease  and  determine  upon  such  unpresented  bonds. 

[Here  insert  articles  27  to  31,  inclusive,  from  Form  No.  1037,  and  insert  in 
their  proper  order  any  other  clUuses  from  that  form  that  may  seem  desirable 
and  be  applicable  to  a  mortgage  of  rolling  stock.] 

In  witness  whereof,  the  parties  hereto  have  caused  their  respective  cor- 
porate names  to  be  hereunto  subscribed  by  their  respective  officers,  duly  au- 
thorized, and  their  respective  corporate  seals  to  be  affixed,  attested  by  their 
respective  secretaries,  on  the  day  and  year  first  above  written. 

B.  &  C.  Railroad  Company, 

[SEAL  OF  EAILKOAD  COMPANY.]  By 

President. 


Attest  : 


Secretary. 


[seal  or  TRUST  COMPANY.] 


The  Trust  Com.pany  of  New  York. 

By 

President. 


Attest : 

Treasurer. 
Sealed  and  delivered  in  the  presence  of 
[Acknowledgment.'] 
[Sere  follow  schedules,  as  follows] : 

SCHEDULE  A. 

Abstract  of  car  trust  leases  and  contracts  under  which  certain  railroad  equip- 
ment and  rolling  stock  is  being  used  by  the  B.  &  C.  Railroad  Company,  which 
car  trust  leases  and  contracts  are  referred  to  in  the  foregoing  equipment 
mortgage. 


Descriptive 
number  of 
car  trust. 


Contract  made  by 

Railroad  Company. 


With  (as  lessor  and  con- 
tractor). 


So 
Qo 


Lessor's  Obligation  is 


To  furnish 
equipment 
valued  at 


To  purchase 
car  trust 
lease  war- 
rants 
amounting 
to 


Bemarks. 
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104a.    Mortgagie  Securing'  Debentures. 

This  indenture,  made  in  duplicate,  this  day  of  ,  A.  D.  18     ,  by 

and  between  the  Banking  Company,  of  the  city  of  ,  county  of  , 

and    state    of  ,    hereinafter    designated    as    the    company,    and    the 

Trust  Company,  of  the  city  and  county  of  ,  in  said  state,  here- 

inafter designated  as  the  trustee,  both  of  which  companies  are  corporations 
severally  organized  under  special  charters  granted  by  said  state,  WITNESSETH, 
as  follows,  to  wit: 

Whereas,  the  company  intends  to  issue  and  sell  its  coupon  bonds 
of  diflferent  denominations,  bearing  different  dates  of  issue  and  maturity, 
which  said  bonds  and  coupons  are  to  be  substantially  of  the  foi'm  and  tenor 
following : 

United  States  of  America. 
No.  .  State  of 

Series  .  $ 

The  Banking  Company  of  the  City  op 

For  value  received,  the  Banking  Company,   a  corporation   existing 

under  a  special  charter  granted  by  the  state  of  ,  promises  to  pay  at  its 

ofiSee  in  the  city  of  -  ,  and  state  of  ,  to  the  bearer,  or  if  this  bond 

be  registered,  to  the  registered  holder  hereof  only,  the  sum  of  dollars, 

on  the  1st  day  of  ,  with  interest  at  the  rate  of  per  centum  per 

annum,  payable  semi-annually  on  the  surrender  of  the  proper  annexed  coupon. 

This  bond  is  one  of  a  series  of  bonds  of  like  form  and  tenor  issued  by  the 
Banking  Company  under  and  subject  to  the  provisions  of  a   certain 
agreement    between    the  Banking    Company,    and    the  Trust 

Company,   of  ,  ,   as   trustee,   dated  .     And   the  Banking 

Company,  in  order  to  secure  the  payment  hereof  and  of  all  other  bonds  of  said 
series,  has  deposited  with  the  Trust  Company,  as  trustee  and  in  trust 

for  the  benefit  of  the  lawful  holders  of  the  bonds  of  said  series,  certain 
moneys,  or  notes,  obligations,  assignments,  mortgages,  or  deeds  of  trust  equal 
in  amount  to  the  bonds  so  issued,  and  such  securities  are  guaranteed  by 
the  Banking  Company  to  be  valid  and  subsisting  obligations  and  securi- 

ties constituting  first  liens  on  real  estate  in  the  states  and  territories  of  the 
United  States  of  America. 

This  bond  may,  at  the  option  of  the  Banking  Company,  be  called  in 

and  redeemed  on  the  1st  day  of  ,  19     ,  or  at  any  time  thereafter,  pro- 

vided that  notice  of  at  least  six  months  prior  to  the  date  elected  for  redemp- 
tion shall  have  been  given  by  written  or  printed  notice,  mailed  to  the  last 
registered  holder  hereof  at  his  address,  as  shown  by  the  books  of  the  said  the 
Banking  Company,  if  he  has  caused  this  bond  to  be  registered  with 
the  Banking   Company,   or   by  notice   for   three   consecutive   Saturdays 

in  a  daily  newspaper  published  in  New  York  city,  if  the  holder  hereof  has  not 
caused  this  bond  to  be  so  registered;  which  call  made  in  either  such  manner 
shall  operate  to  stop  interest  on  this  bond  after  the  date  named  for  redemption. 

This  bond  shall  not  be  valid  or  obligatory  until  the  certificate  indorsed 
hereon  shall  be  signed  by  the  trustee  under  the  said  agreement. 

This  bond  may  be  registered  in  the  name  of  the  owner  on  the  books  of  the 
company  at  its  home  office  or  at  any  other  office  designated  by  it  for  that 
purpose,  which  registration  shall  be  noted  hereon,  after  which  jiO  transfer 
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hereof  shall  be  valid  until   registered   as   aforesaid;    but   after   transfer   to 
bearer  and  registry  of  such  transfer,  this  bond  shall  be  payable  to  bearer. 
Dated  at  ,  in  the  state  of  ,  this  day  of 

The  Banking  Company. 

[CORPORATE   SEAL.]  By 

Attest:  President. 

Secretary. 

(First  Form  of  Coupon.) 

$ 
On  the  1st  day  of  ,  the  Banking  Company  promises  to  pay 

dollars  at  its  oifice  in        |     ,  ,  to  bearer,  being  six  months'  interest  on 

real  estate  first  mortgage  trustee  bond  No.  ,  series 

President. 
Secretary. 

(Form  of  Trustee's  Certificate.) 

The  Trust    Company    of  ,    hereby    certifies    that    this    bond    is 

No.  ,  of   the  above  series,   and  that  collateral   equal   to  the  aggregate 

amount  of  bonds  certified  to  in  said  series  has  been  deposited  with  it  under  the 

agreement  of  trust  referred  to  in  the  said  bond. 

The  Trust  Company, 

By 

President. 

Secretary. 

And,  Whereas,  the  company,  for  the  purpose  of  securing  the  pay- 
ment of  the  principal  of  said  bonds  and  of  interest  thereon,  and  the  perform- 
ance of  its  agreement  according  to  the  terms  of  said  bonds,  and  of  the  coupons 
thereto     annexed,     intends     to     deposit     with     the  Trust     Company, 

certain  moneys,  notes,  obligations,  assignments,  mortgages,  or  deeds  of  trust, 
as  collateral  thereto,  and  equal  at  par  in  amount  to  the  face  of  the  bonds  to 
which  they  shall  be  collateral: 

Now,  therefore,  the  parties  hereto,  for  and  in  consideration  of  the  prem- 
ises, and  of  one  dollar  by  each  to  the  other  in  hand  paid,  the  receipt  whereof 
is  hereby  acknowledged,  and  other  valuable  considerations,  do  hereby  agree 
and  declare  that  the  trusts,  uses,  purposes,  conditions,  and  covenants  for  and 
upon  which  the  collateral  hereinbefore  mentioned  and  described  is  deposited 
with  and  is  to  be  held  and  disposed  of  by  the  said  trustee,  are  as  follows,  that 
is  to  say: 

First.  The  company  has  constituted,  and  does  hereby  constitute,  said 
the  Trust  Company  the  trustee   of  such   collateral  as   shall   be  here- 

after deposited  by  said  company  with  the  trustee,  under  the  terms  and 
conditions  herein  set  forth,  for  the  purpose  of  securing  the  payment  of  the 
bonds  to  be  issued  by  it,  principal  and  interest,  as  aforesaid;  and  does  hereby 
covenant  and  guarantee  to  and  with  the  trustee  and  the  lawful  holders  of  said 
bonds  that  such  collateral,  other  than  moneys,  shall  be  valid  and  subsisting 
obligations  and  securities  constituting  first  liens  on  real  estate  in  the  states 
and  territories  of  the  United  States  of  America. 

The  collateral  to  be  deposited  with  the  trustee  under  this  agreement  shall 
be  moneys,  or  notes,  obligations,  assignments,  mortgages,  and  deeds  of  trust 
equal  at  par  in  amount  to  the  face  of  the  bonds  certified  hereunder,  and 
said   company   shall   assign   to   the   trustee   such   collateral   at   the    time    of 
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such  deposit;  but  until  said  company  shall  have  made  default  in  the 
payment  of  the  principal  of  a.  bond  in  a  series  of  bonds  against  which  the 
collateral  so  assigned  has  been  deposited,  such  of  said  interests  or  assign- 
ments as  shall  be  subjects  of  record  shall  not  be  recorded  by  the  trustee; 
Provided,  however,  that  if  the  attention  of  the  trustee  shall  at  any  time  be 
called  to  the  laws  of  any  state  or  territory  now  or  hereafter  enacted,  which 
shall  require  record  of  any  assignment  to  be  made  within  a  limited  time  in 
order  to  make  or  keep  such  assignment  effectual  against  said  company,  then 
such  assignment  may  be  recorded  within  the  time  so  limited. 

Second.  Said  bonds  are  to  be  issued  in  as  many  series  as  the 
company  may  elect;  each  series  to  be  of  such  total  amount  and  to  bear  such 
rate  of  interest  as  the  company  may  at  its  convenience  determine; 
each  several  bond  of  any  series  may  be  of  such  amount  as  the 
company  may  find  convenient;  each  bond  to  become  due  at  a  date  fixed  upon 
the  face  thereof ;  but  an  option  to  pay  on  or  after  a  date  named  upon  the  face 
of  each  bond,  and  before  maturity,  may  be  reserved  by  the  company. 

Third.  The  whole  or  any  part  of  a  series  of  bonds  shall,  on  request 
of  the  company,  be  certified  by  the  trustee  and  delivered  to  the  com- 
pany, upon  its  depositing  with  the  trustee  collateral  to  secure  the  bonds 
requested  to  be  certified.  Where  the  collateral  securing  the  whole  or  any 
part  of  any  series  of  bonds  shall  consist  of  notes  or  obligations  and  of  mort- 
gages or  other  instruments,  relating  thereto  and  required  by  law  to  be  re- 
corded, said  bonds  shall  be  certified  and  delivered  to  the  company  upon 
its  depositing  with  the  trustee  the  notes  and  obligations,  and  the  delivery  to 
the  trustee  of  such  mortgages  or  other  instruments  relating  thereto  may  be 
delayed  for  the  purpose  of  such  recording  for  a  reasonable  time  after  the 
delivery  of  such  notes  and  obligations. 

Fourth.  The  collateral  deposited  under  this  agreement  may  bear  any  legal 
rate  of  interest,  or  may  bear  no  interest;  but  collateral  bearing  no  interest, 
except  money,  shall  be  estimated  at  85  per  centum  of  its  face  value.  Any 
collateral  deposited  with  the  trustee  by  the  company  under  this  agreement  may 
at  any  time  be  withdrawn  by  the  company  on  its  depositing  with  the  trustee 
moneys  or  other  collateral  in  substitution  for  and  equal  in  amount  to  the 
collateral  withdrawn;  and  all  the  provisions  of  this  agreement  shall  apply  as 
well  to  such  substituted  collateral  as  to  collateral  originally  deposited. 

Fifth.  Whenever  the  company  shall  surrender  to  the  trustee  any  bond 
issued  under  this  agreement,  the  trustee  shall  deliver  to  the  company  such 
collateral  as  the  company  may  select  from  the  collateral  deposited  for  the 
security  of  the  series  to  which  said  bond  belongs,  equal  in  amount,  as  counted 
at  the  time  of  deposit,  to  such  surrendered  bond,  and  thereupon  said  bond 
shall  be  canceled  by  the  trustee  and  returned  to  the  company. 

Sixth.  The  company  shall  at  all  reasonable  times,  in  business  hours, 
have  the  right  to  inspect  the  collateral  deposited  by  it  under  this  agreement 
with  the  trustee,  and  at  all  reasonable  times  in  business  hours  the  official 
examiner  of  any  state  or  territory  of  the  United  States  shall,  upon  the  written 
permission  of  the  company,  have  the  right  to  inspect  the  collateral  deposited 
with  and  held  by  the  trustee  under  this  agreement. 

Seventh.  Any  bond  issued  and  certified  under  this  agreement  may  be 
registered  in  the  name  of  the  owner  upon  the  books  of  the  company  at  its 
home  office,  or  at  any  other  office  designated  by  it  for  that  purpose,  and 
the  fact  of  such  registration  shall  at  the  time  be  indorsed  upon  the  bond  so 
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registered.  Upon  any  bond  being  so  registered  it  shall  become  and  be 
an  obligation  of  the  company  to,  and  valid  and  effectual  in  the  hands 
of,  the  registered  owner  only;  the  owner  of  any  registered  bond  may  at  any 
time  transfer  the  ownership  thereof,  but  such  transfer  shall  not  be  effectual 
as  a  transfer  of  the  obligation  of  the  company  until  the  said  bond 
shall  be  registered  in  the  name  of  the  transferee ;  and  upon  and  after  any 
registration  said  bond  shall  become  and  be  the  obligation  of  the  company  to, 
and  valid  and  effectual  in  the  hands  of,  the  last  registered  owner  only,  until 
transferred  to  bearer  and  registry  of  such  transfer,  after  which  it  shall  be 
payable  to  bearer. 

In  the  event  that  notice  shall  at  any  time  be  given  to  the  company  that  any 
bond  certified  and  issued  under  this  agreement  and  which  shall  be  registered 
as  hereinbefore  provided,  has  been  lost,  stolen,  or  destroyed,  the  company  may, 
upon  proof  satisfactory  to  it  that  such  bond  and  the  unpaid  coupons  thereof 
have  been  so  lost,  stolen,  or  destroyed,  and  upon  receiving  security  satis- 
factory to  it,  pay  the  principal  and  accrued  interest  of  said  bond  to  the 
registered  owner  thereof,  and  upon  such  payment  made  shall  be  entitled  to 
withdraw  from  deposit,  and  the  trustee  shall  out  of  the  collateral  held  by  it 
for  the  series  to  which  said  bond  belongs  deliver  to  the  company,  securities 
equal  in  value  to  the  face  of  said  bond. 

Eighth.  Until  the  company  shall  make  default  in  the  payment  of  principal 
or  interest  of  any  bond  in  any  particular  series  of  bonds  issued  hereunder,  the 
said  company  shall  collect,  receive,  and  disburse,  under  the  direction  of  the 
board  of  directors,  all  interest  of  said  mortgages  and  all  amounts  paid  as  a 
consideration  for  the  extension  of  the  time  of  payment  of  such  mortgages  or 
any  of  them  of  such  series  hereunder,  and  shall  have  the  right  to  grant  such 
extensions,  and  to  pursue,  in  law  or  in  equity,  any  remedy  given  by  the  terms 
of  such  collateral,  and  to  enforce  the  payment  of  such  collateral  by  appro- 
priate proceedings  at  law  or  in  equity;  and  until  such  default  the  company 
shall  have  the  right  to  withdraw  from  the  trustee  any  of  the  said  mortgages, 
upon  substituting  in  their  place  another  mortgage  or  other  mortgages  of  like 
nature  and  of  equal  par  value,  and  in  that  case  the  trustee  shall  at  the 
expense  of  the  company  assign  to  it  the  mortgage  or  mortgages  so  withdrawn. 

The  company  shall  also  have  the  right  at  any  time  before  such  default,  upon 
delivering  to  said  trustee  one  or  more  of  its  said  bonds,  to  withdraw  from  the 
trustee  a  mortgage  or  mortgages  aggregating  in  par  value  the  aggregate  par 
value  of  the  bonds  so  delivered,  and  the  bonds  so  delivered  shall  be  thereupon 
canceled  by  the  trustee,  and  the  mortgage  or  mortgages  so  withdrawn  shall 
he  assigned  by  the  trustee  to  the  company  at  the  company's  expense.  If,  be- 
fore such  default,  any  mortgage  shall  become  due,  and  payable,  whether  by 
expiration  of  the  time  of  the  loan  or  by  failure  of  the  mortgagor  to  pay 
interest  or  taxes  or  otherwise,  the  trustee  shall,  upon  the  request  of  the 
company,  deliver  to  the  company,  at  the  company's  expense,  for  foreclosure  or 
collection,  the  said  mortgage  and  all  papers  and  documents  pertaining  to  tlie 
same,  together  with  a  proper  assignment  or  satisfaction  piece  thereof;  arid 
the  company  shall  proceed  to  collect  or  foreclose  said  mortgage,  and  shall 
deposit  the  proceeds  with  the  trustee  within  [four  months]  of  the  time  of  the 
receipt  thereof. 

Ninth.  If  at  any  time  the  company  shall  make  default  in  the  payment  of  the 
principal  or  interest  [of  any  series]  of  its  said  bonds,  and  such  default  shall  con- 
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tinue  for  [sixty]  days,  the  whole  principal  and  interest  of  said  bonds  [of  such, 
series]  shall  thereupon  become  due  and  payable  immediately,  anything  in  said 
bonds  or  herein  contained  to  the  contrary  notwithstanding;  and  the  holder  or 
holders  of  a  majority  of  the  bonds  [of  the  series]  so  in  default  in  the  pay- 
ment of  principal  or  interest  of  said  bonds,  may  thereupon  notify  the  trustee 
of  such  default  and  of  its  continuance  for  [sixty]  days,  and  request  the 
trustee  in  writing  to  forthwith  proceed  to  sell  the  said  mortgages  in  its 
possession,  and  upon  receiving  such  written  notice  and  a,  satisfactory  in- 
demnity for  the  expenses  to  be  incurred,  the  trustee  shall  sell  all  of  the  said 
mortgages  [belonging  to  such  series]  then  in  its  possession  at  public  auction 
in  the  city  of  ,  upon  a  two  weeks'  notice,  to  be  published  twice  in  each 

week  immediately  preceding  said  sale  in  two  newspapers  published  in  the 
city  of  ,  and  at  least  once  in  each  of  said  weeks  in  a  newspaper  pub- 

lished in  the  city  of  ,  in  the  state  of  .    Said  notice  of  sale  need  not 

contain  a  description  of  each  mortgage  to  be  sold  but  may  state  simply  the' 
number  of  mortgages,  and  their  aggregate  amount,  and  that  a  particular  de- 
scription of  each  may  be  obtained  at  an  address  or  addresses  specified  in  said 
notice. 

The  trustee  may  give  such  further  or  additional  notice  of  such  sale  as  it 
may  think  desirable,  but  it  need  not  give  any  further  or  other  notice  thaa 
that  herein  specified.  The  trustee  shall  sell  the  said  mortgages  [of  such 
series]  all  together  or  in  specified  lots  or  singly,  as  the  majority  of  bond- 
holders [of  such  series]  shall  direct  in  writing,  or  if  a  majority  of  the  bond- 
holders [of  such  series]  do  not  specify  in  writing  any  particular  method  of 
sale,  the  trustee  shall  have  the  right  to  determine  whether  the  said  mortgages 
shall  be  sold  singly,  or  in  lots,  or  as  a  whole.  The  proceeds  of  such  sale  shall 
be  applied  by  the  trustee  as  follows:  First,  to  the  payment  of  the  expenses 
of  said  sale;  second,  to  the  payment  of  its  reasonable  counsel  fees,  in  con- 
nection therewith;  third,  to  its  reasonable  compensation  as  trustee  for  re- 
ceiving and  disbursing  the  proceeds  of  sale;  and  the  balance  of  such  pro- 
ceeds shall  then  be  paid  to  the  holders  of  the  bonds  [of  such  series]  ratably,, 
and  without  preference  or  priority  in  favor  of  any  bonds  [of  such  series]  as 
against  any  other  bonds  [of  such  series] ;  the  surplus,  if  any,  to  be  delivered 
to  the  company,  its  successors  or  assigns. 

If  the  net  proceeds  of  such  sale  shall  not  be  sufficient  to  pay  said  principal 
and  interest  in  full,  then  the  same  shall  be  paid  pro  rata. 

Tenth.  At  any  time  after  default  has  been  made  in  the  payment  of  the 
principal  or  interest  of  any  of  said  bonds  [of  any  series]  hereunder,  and  has. 
continued  for  [sixty]  days,  and  no  notice  has  been  given  by  a,  majority  of 
bondholders  [of  such  series]  as  herein  provided,  the  trustee  may,  in  its  dis- 
cretion, though  it  shall  not  be  under  any  legal  obligation  so  to  do,  notify  the- 
company  not  to  collect  any  further  interest  or  principal  on  said  mortgages  or 
any  of  them,  deposited  as  collateral  [for  said  series]  and  may  thereupon  pro- 
ceed in  such  manner  as  it  may  deem  for  the  best  interest  of  the  bondholders 
[of  such  series]  to  collect  such  interest  and  principal,  and  to  do  such  things 
as  it  may  deem  for  the  benefit  of  such  bondholders,  until  a,  sale  of  said 
mortgages  shall  have  taken  place,  and  said  mortgages  shall  have  been  paid 
for  by,  and  transferred  to,  the  purchaser  or  purchasers;  and  the  trustee  may, 
at  any  time,  after  a  default  by  the  company  in  the  payment  of  interest  or 
principal  [of  any  series]  of  its  bonds  has  continued  for  sixty  days,  and  with- 
out a  notice  from  the  bondholders,  sell  the  said  mortgages  in  the  manner 
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hereinbefore  provided,  but  it  shall  not  be  under  any  legal  obligation  so  to  do 
without  the  notice  and  indemnification  hereinbefore  provided. 

In  case  the  trustee  shall,  after  a  default  of  said  company,  undertake  the 
collection  or  foreclosure  of  any  of  said  mortgages,  it  shall  be  entitled  to  retain 
from  the  proceeds  of  such  collections  or  foreclosures,  or  from  any  other 
moneys  belonging  to  this  trust,  the  reasonable  expenses  of  the  same,  including 
counsel  fees  and  a  reasonable  compensation  for  its  own  services. 

Eleventh.  When  the  company  shall  have  delivered  to  the  trustee  for  can- 
cellation all  of  its  said  bonds,  or  shall  have  deposited  with  the  trustee  suffi- 
cient moneys  to  pay  all  of  its  outstanding  bonds,  the  trust  hereunder  shall 
cease,  and  the  trustee  shall,  at  the  company's  expense,  assign  and  deliver  to 
the  company,  all  the  mortgages  and  other  property  in  its  possession  or  under 
its  control,  belonging  to  the  company. 

Twelfth.  The  company  shall  have  the  right  at  any  time  to  purchase  its  bonds 
at  any  price  below  par,  or  otherwise,  and  thereupon  the  bonds  so  purchased 
shall  be  canceled. 

Thirteenth.  The  trustee  shall  pay  to  the  bondholders,  upon  their  applica- 
tion, all  principal  and  interest  deposited  with  it  for  them,  and  will  do  and 
perform  all  other  acts  and  things  necessary  to  be  done  by  it  under  this 
agreement  (except  those  provided  for  in  articles  ninth  and  tenth)  and  includ- 
ing the  furnishing  of  vault  space  for  the  custody  and  safe-keeping  of  the  securi- 
ties of  the  company,  for  the  sum  of  dollars  a  year  for  the  first  two  years, 
and  thereafter,  if  the  amount  of  service  to  be  rendered  by  the  trustee  shall 
be  decreased  by  liquidation,  for  such  less  amount  of  compensation  as  may  be 
mutually  agreed  upon. 

Fourteenth.  And  it  is  further  understood  and  agreed  that  if  the  amount  of 
the  mortgages  and  other  securities  is  or  at  any  time  hereafter  shall  be  in 
excess  of  the  amount  of  the  par  value  of  the  outstanding  bonds  of  the  com- 
pany, then  the  company  shall  have  a  right  to  withdraw  from  the  trustee  any 
such  excess  of  securities. 

Fifteenth.  The  trustee  accepts  the  trust  hereby  created  and  hereinbefore 
expressed,  and  covenants  with  the  said  company,  and  with  the  lawful 
holders  of  the  bonds  secured  by  this  agreement,  that  it  will  faithfully  discharge 
all  the  duties  of  said  trust  according  to  the  terms  of  this  agreement;  but  said 
the  trustee  does  not  assume  any  risk  or  obligation  as  to  the  genuineness  or 
value  of  any  securities  deposited  with  it  as  collateral  under  this  agreement, 
and  does  not  obligate  itself  to  make  any  investigation  as  to  the  genuineness, 
or  value,  or  the  record  or  records  of  the  same,  and  shall  not  in  any  case  be 
liable  for  any  act  or  omission,  except  for  bad  faith,  in  the  execution  of  its 
trust. 

In   witness    whereof,    the  Banking    Company,    and    the  Trust 

Company,  have  executed  this  agreement  in  duplicate  the  day  and  year  first 

above  written. 

The  Banking  Company. 

[COKPOBATB  SEAL.]  By 

Attest  :  President. 

Secretary. 

The  Trust  Company, 

[CORPORATE  SEAL.]  By 

Attest:  President. 

Secretary. 
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II.  Statutobt  Fobm  or  Mortgages. 

CALIFORNIA. 
1043    Mortgage  on  Real  Property. 

(Civ.  Code,  §2948.) 
This  mortgage,  made  the  day  of  ,  in  the  year  18     ,  by  A.  B., 

of  ,  mortgagor,  to  C.  D.,  of  ,  mortgagee,  WITNESSETH:      That  the 

mortgagor  mortgages  to  the  mortgagee  [here  describe  the  property],  as  se- 
curity for  the  payment  to  him  of  dollars,  on  ( or ) ,  the  day  of  ,  in 
the  year  ,  with  interest  thereon  [or,  as  security  for  the  payment  of  an 
obligation,  describing  it,  etc.]. 

A.  B. 
[See  also  Form  No.  1064.] 

The  use  of  the  above  form  is  not  mandatory.  It  is  to  be  executed  with 
the  formality  required  in  ease  of  a,  conveyance  of  real  property.  Any  interest 
in  real  property  may  be  mortgaged.  Mortgage  of  homestead  must  be  exe- 
cuted, etc.,  by  husband  and  wife. 

The  above  form  is  also  used  substantially  in  the  same  wording  in  North 
Dakota  and  South  Dakota. 

ILLINOIS. 

1044.  Mortgage  on  Real  Property. 

(R.  e.  of  1896,0.30,112.) 
The  mortgagor  [here  insert  name  or  7iames],  mortgages  and  warrants  to 
[here  insert  name  or  names  of  mortgagee  or  mortgagees],  to  secure  the  pay- 
ment of  [here  recite  nature  and  amount  of  the  indebtedness,  shoiving  ichen 
due  and  the  rate  of  interest,  and  tchether  same  by  note  or  otherwise],  the 
following  described  real  estate  [here  insert  description  thereof],  situated,  in 
the  county  of  ,  in  the  state  of  Illinois  (hereby  releasing  and  waiving  all 

right  under  and  by  virtue  of  Homestead  Exemption  Law  of  this  state) . 

The  words  "  and  warrants  "  are  construed  as  if  full  covenants,  good  title  to 
convey,  against  any  incumbrances,  of  quiet  enjoyment,  and  general  warranty 
were  fully  written  in  said  mortgage.  If  those  words  are  omitted,  no  such 
covenants  are  implied. 

INDIANA. 

1045.  Mortgage  on  Real  Property. 

(R.  S.  of  1894,  §3349.) 

A.  B.  mortgages  and  warrants  to  C.  D.  [here  describe  the  premises],  to 
secure  the  repayment  of  [here  recite  the  sum  for  which  the  mortgage  is 
granted,  or  the  notes  or  other  evidences  of  debt,  or  a  description  thereof,  so  to 
be  secured,  also  the  date  of  the  repayment]. 

Dated  A.   B. 

The  statutory  form  of  deed  implies  a  warranty  from  the  grantor  and  his 
legal  representatives  of  perfect  title  in  the  grantor  and  against  all  previous 
incumbrances.  If  the  words  "  and  warrant "  are  omitted,  the  mortgage  shall 
be  good,  but  without  wai-ranty.  Every  mortgage  must  be  recorded  in  the 
office  of  the  recorder  of  the  county  where  the  property  is  situated,  and  a, 
failure  to  do  so  in  forty-five  days  from  the  execution' thereof  avoids  the 
legal  effect  of  the  mortgage  as  against  any  subsequent  purchaser  or  mort- 
gagee in  good  faith,  for  a  valuable  consideration.  But  the  recording  of  a 
deed  after  the  time  prescribed  by  law  is  notice  to  all  purchasers  after  it  is 
recorded.  
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IOWA. 
1046.    Mortgage  on  Beal  Property. 

(Ann.  Code  of  1897,  §  8968.) 

For  the  consideration  of  dollars,  I  hereby  convey  to  A.  B.  the  following 

tract  of  land  [describing  it],  and  I  warrant  the  title  against  all  persons 
whomsoever.    To  be  void  upon  condition  that  I  pay,  etc. 

Dated  the  day  of  ,  18     . 

KANSAS. 
1047.     Mortgage  on  Beal  Property. 

(Gen.  Stat,  of  1897,  c.  119,  §8.) 

A.  B.  mortgages  and  warrants  to  C.  D.  [here  describe  the  premises],  to  se- 
en-^ the  payment  of  [here  insert  sum  for  which  the  mortgage  is  granted,  or  the 
notes  or  other  evidences  of  debt,  or  description  thereof],  so  to  be  secured,  after 
the  date  of  payment. 

Dated  the  day  of  ,  18     . 

The  above  form  is  almost  identical  with  the  one  u.sed  in  Indiana,  and  so 
are  also  the  statutory  provisions  regarding  the  same. 

MARYLAND. 
1048.     Mortgage  on  Beal  Property. 

(Pub.  Stat.  art.  21,  §  59.) 

This  mortgage,  made  the  day  of  ,  18     ,  by  me,  witnbsseth: 

That  in  consideration  of  the   sum  of  dollars,   now  due   from   me,   the 

said  ,  to  ,1,  the  said  ,  do  grant  unto  the  said  ,  [here 

describe  the  property]  ;  provided,  that  if  I,  the  said  ,  shall  pay,  on  or 

before  the  day  of  ,  to   the  said  ,   the   sum  of  dollars, 

with  the  interest  thereon  from  ,  then  this  mortgage  shall  be  void. 

Witness  my  hand  and  seal.  [seal.] 

MICHIGAN. 
1049.     Mortgage  on  Beal  Property. 

(Gen.  Stat,  of  1888,  §5731.) 

A.  B.  mortgages  and  warrants  to  C.  D.  [describe  the  premises],  to  secure 
the  repayment  of  [reciting  the  sum  for  which  the  mortgage  is  granted,  or 
notes  or  other  evidences  of  debt,  or  a  description  thereof,  so  to  be  secured,  also 
the  date  of  repayment]. 

Dated  the  day  of         ,  18     .  A.   B. 

This  form  is  the  same  as  used  in  Indiana  and  Kansas.  See  ante.  [Also 
see  Form  No.  1075.] 

MISSISSIPPL 
1050.  Mortgage  or  Deed  of  Trust. 

Section  2483  of  the  Annotated  Code  of  Mississippi  (1892)  provides  that 
a  deed  of  trust  or  mortgage  may  be  in  the  form  of  a  conveyance  ( see  p.  377  ) , 
to  the  words,  "  Witness  my  signature,"  at  the  end,  and  then  as  follows,  viz. : 

In  trust  to  secure  [here  state  what  is  secured,  and  all  the  necessary  pro- 
visions] . 

Witness  my  signature,  the  day  of  ,  A.  D.  18     . 


742  CLEEK'S   AND    CONVBYANCEE'S    ASSISTANT. 

MONTANA. 
1051.     Mortgage  on  Seal  or  Personal  Property. 

CCiv,  Code,  §3841.) 
TjHis  MOETGAGE,  made  the  day  of  ,  in  the  year  ,  by  A.  B., 

of  ,  mortgagor,  to  C.  D.,  of  ,  mortgagee,  WITNESSETH:     That  the 

mortgagor  mortgages  to  the  mortgagee  [here  describe  the  property],  as  secu- 
rity for  the  payment  to  him  of  dollars,  on  [or   before]  the  day  of 
,  in  the  year            ,  with  interest  thereon   [or,  as  security  for  the  pay- 
ment of  an  obligation,  describing  it,  etc.], 

A.   13. 

NEW  YOBK. 
1052.    Mortgage  on  Keal  Property. 

(Real  Property  Law,  §  223;  Birdseye's  Supp.,  p.  386.) 

This  indenture,  made  the  day  of  ,  in  the  year  ,  eighteen 

hundred  and  ,   between  ,   of  ,   party  of  the  first  part,   and 

,  party  of  the  second  part: 

Whekeas,  the  said  is  justly  indebted  to  the  said  party  of  the  second 

part  in  the  sum  of  dollars,  lawful  money  of  the  United  States,  secured  to 

be  paid  by  his  certain  bond  or  obligation,  bearing  even  date  herewith,  condi- 
tioned for  the  payment  of  the  said  sum  of  dollars,  on  the  day  of 
,  18  ,  and  the  interest  thereon,  to  be  computed  from  at  the  rate 
of  per  centum  per  annum,  and  to  be  paid  ,  it  being  thereby  expressly 
agreed  that  the  whole  of  the  said  principal  sum  shall  be  come  due  after  default 
of  the  payment  of  any  installment  of  nrincipal,  interest,  taxes,  or  assess- 
ments, as  hereinafter  provided. 

Now,  THIS  indentube  WITNESSETH:  That  the  said  party  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  and  also  for 
and  in  consideration  of  one  dollar,  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  does  hereby  grant  and  release 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  [or,  successors]  and 
assigns  forever  [description],  together  with  the  appurtenances,  and  all  the 
estate  and  rights  of  the  party  of  the  first  part  in  and  to  said  premises. 

To  HAVE  AND  TO  HOLD  the  above-granted  premises  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever.  Provided,  always,  that  if 
the  said  party  of  the  first  part,  his  heirs,  executors,  or  administrators,  shall 
pay  unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or 
assigns,  the  said  sum  of  money  mentioned  in  the  condition  of  the  said  bond 
or  obligation,  and  the  interest  thereon,  at  the  time  and  in  the  manner  men- 
tioned in  the  said  condition,  that  then  these  presents,  and  the  estate  hereby 
granted,  shall  cease,  determine,  and  be  void,  and  said  party  of  the  first  part 
covenants  with  the  party  of  the  second  part  as  follows: 

1.  That  said  party  of  the  first  part  will  pay  the  indebtedness,  as  herein 
above  provided,  and  if  default  be  made  in  the  payment  of  any  part  thereof, 
the  party  of  the  second  part  shall  have  power  to  sell  the  premises  therein 
described  according  to  law. 

2.  That  the  said  party  of  the  first  part  will  keep  the  buildings  on  the  said 
premises  insured  against  loss  by  fire  for  the  benefit  of  the  mortgagee. 
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3.  And  it  is  hereby  expressly  agreed  that  the  whole  of  said  principal  sum 
shall  become  due  at  the  option  of  the  said  party  of  the  second  part  after  default 
in  the  payment  of  any  installment  of  principal  or  of  interest  for  days,  or 

after  default  in  the  payment  of  any  tax  or  assessment  for  days   after 

notice  and  demand. 

In  witness  wilEREOr,  the  said  party  of  the  first  part  hath  hereunto  set 
his  hand  and  seal,  the  day  and  year  first  above  written. 

In  the  presence  of 

As  to  the  construction  of  the  various  covenants,  see  Laws  of  1896,  c.  547, 
i  214,  and  ff;  Birdseye's  R.  S.,  2d   ed.,  p.  263,  and  ff. 

The  construction  of  the  covenants  in  a  mortgage  have  been  further  amended 
by  c.  338,  Laws  of  1898,  and  by  the  same  law  a  statutory  form  of  a  mort- 
gage on  a  lease  of  real  property  has  been  prescribed. 

1053.   Mortgage  on  Lease. 

(Lawsof  1898,  0.338.) 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

hundred  and  ,   between  ,   of    [insert  residence],   of  the  first 

part,  and  ,  of  [insert  residence],  of  the  second  part; 

Whereas,  did,  by  a  certain  indenture  of  lease,  bearing  date  the 

■day   of  ,    in   the   year   one   thousand  eight   hundred   and   ninety-  , 

demise,  lease,  and  to  farm  let  unto  ,  and  to  executors,  administrators, 

and  assigns,  all  and  singular  the  premises  hereinafter  mentioned  and  described, 
together  with  their  appurtenances;  to  have  and  to  hold  the  same  unto  the 
said  ,   and  to  executors,   administrators,  and  assigns,   for  and  dur- 

ing and  until  the  full  term  and  end  of  years,  from  the  day  of  , 

one  thousand  eight  hundred  and  ninety-  ,  fully  to  be  complete  and  ended, 

yielding  and  paying  therefor  unto  the  said  ,  and  to  ,   or  assigns, 

the  yearly  rent  or  sum  of  ;  and 

Whereas,   the  said  part       of   the  first   part  justly   indebted   to   the 

part      of  the  second  part,  in  the  sum  of  ,  lawful  money  of  the  United 

States  of  America,  secured  to  be  paid  by  certain  bond  or  obligation, 

"bearing  even  date  herewith,  conditioned  for  the  payment  of  the  sum  of  , 

on  the  day  of  ,  one  thousand  eight  hundred  and  ninety-  ,  and 

the   interest   thereon   to   be   computed   from  ,   at   the   rate   of  per 

centum  per  annum,  and  to  be  paid 

It  being  thereby  expressly,  agreed  that  the  whole  of  said  principal  sum 
shall  become  due  at  the  option  of  the  mortgagee  or  obligee,  after  default  in 
the  payment  of  interest,  taxes,  or  assessments,  or  rents,  as  hereinafter  provided : 

Now,  this  indenture  witnesseth  :  That  the  said  part  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in  the 
■condition  of  the  said  bond  or  obligation,  with  interest  thereon,  and  also  for 
and  in  consideration  of  the  sum  of  one  dollar,  paid  by  the  said  part  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  doth  grant  and 
release,  assign,  transfer,  and  set  over  unto  the  said  part  of  the  second  part 
and  to   his   heirs    [or,  successors],   and   assigns   forever    [drscripfion]. 

Together  with  the  appurtenances,  and  all  the  estate  and  rights  of  the  said 
part  of  the  first  part  of,  in,  and  to  said  premises  under  and  by  virtue  of  the 
aforesaid  indenture  of  lease. 
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To  HAVE  AND  TO  HOLD  the  Said  indenture  of  lease  and  renewal,  and  the  above- 
granted  premises  unto  the  said  part  of  the  second  part,  his  heirs  and  assigns, 
for  and  during  all  the  rest,  residue,  and  remainder  of  the  said  term  of  years 
yet  to  come  and  unexpired,  in  said  indenture  of  lease  and  in  the  renewals 
therein  provided  for;  subject*  nevertheless,  to  the  rents,  covenants,  conditions, 
and  provisions  in  the  said  indenture  of  lease  mentioned. 

Provided  always,  that  if  the  said  part  of  the  first  part  shall  pay  unto 
the  said  part  of  the  second  part,  the  said  sum  of  money  mentioned  in  the 
condition  of  the  said  bond  or  obligation  and  the  interest  thereon,  at  the  time 
and  in  the  manner  mentioned  in  the  said  condition,  that  then  these  presents 
and  the  estate  hereby  granted  shall  cease,  determine,  and  be  void. 

"And  the  said  part  of  the  first  part  covenant  Avith  the  said  part  of  the 
second  part  as  follows: 

First.  That  the  part  of  the  first  part  will  pay  the  indebtedness,  as  herein- 
above provided,  and  if  default  shall  be  made  in  the  payment  of  any  part 
thereof,  the  said  part  of  the  second  part  shall  have  power  to  sell  the  premises 
therein  described  according  to  law. 

Second.  That  the  said  premises  now  are  free  and  dear  of  all  incumbrances 
whatsoever,  and  that  ha       good  right  and  lawful  authority  to   convey 

the  same  in  manner  and  form  hereby  conveyed. 

Third.  That  the  part  of  the  first  part  will  keep  the  buildings  on  the  said 
premises  insured  against  loss  by  fire,  for  the  benefit  of  the  mortgagee. 

Fourth.  That  the  part  of  the  first  part  will  pay  the  rents  and  other  charges 
mentioned  in  and  made  payable  by  said  indenture  of  lease  within  days 

after  said  rents  or  charges  are  payable. 

Fifth.  And  it  is  hereby  expressly  agreed  that  the  whole  of  the  said  principal 
sum  shall  become  due  at  the  option  of  the  said  mortgagee  or  obligee,  after 
default  in  payment  of  any  installments  of  principal,  or  after  default  in  the 
payment  of  interest  for  days,  or  after  default  in  the  payment  of  any  rent 

or  other  charge  made  payable  by  said  indenture  of  lease  for  days,  or  after 

payment  [default  of  payment?]  of  any  tax  or  assessment  for  days  after 

notice  and  demand. 

In  witness  whebeof,  the  said  part  of  the  first  part  to  these  presents 
ha      hereunto  set  hand    and  seal     the  day  and  year  first  above  written- 

Sealed  and  delivered  in  the  presence  of 

NORTH  DAKOTA. 
'      1054.    Mortgage  on  Real  Property. 

(Bevised  Code  o£  1895,  §4725.) 
This  mortgage,  made  the  day  of  ,  in  the  year  ,  by  A.  B., 

of  ,  mortgagor,  to  G.  D.,  of  ,  mortgagee,  WITNESSETH:     That  the 

mortgagor  mortgages  to  the  mortgagee   [here  describe  the  ■property'],  as  ?e- 
curity  for  the  payment  to  him  of  dollars  on    or  before  the  day  of 

,  in  the  year  ,  with  interest  thereon   [or,  as  security  for  the  pay- 

ment of  an  obligation,  describe  it,  etc.]. 

A.  B. 
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OKLAHOMA. 
1055.    Mortgage   on  Beal   Property. 

(Stat.  1898,  111013.) 

Know  all  men  by  these  presents,  that  I,  ,  hereby  mortgage  to  , 

to   secure   the   payment   of  dollars,    due   as    follows:  the   following 

described  real  property  situated  in  county,  territory  of  Oklahoma,  to 

wit:  with  all  the  appurtenances,  and  warrant  the  title  to  the  same. 

Signed  and  delivered  this  day  of  , 

one  thousand  eight  hundred  and 

The  words  "  and  warrant  the  title  to  the  same  "  in  the  statutory  form  of  a 
mortgage  shall  be  construed  as  if  the  same  has  full  covenants  of  seizin,  a  good 
right  to  convey,  against  incumbrances,  and  quiet  enjoyment  and  general  war- 
ranty were  fully  written  therein,  or  if  the  words  "  and  warrant  the  title 
to  the  same  "  are  omitted,  no  such  covenant  shall  be  implied. 

TENNESSEE. 

The  statutory  form  is  prescribed  by  section  3680  of  the  Code  of  1896,  and 
is  as  follows: 

1056.  Mortgage  on  Real  Property. 

(Code  of  1896,  §3680.) 
I  hereby  convey  to  A.  B.  the  following  plant:      [describing  it],  to  be  void 
upon  condition  that  I  pay,  etc. 
Dated  the  day  of  18  [Signature  and  seal.] 

See  also  forms  under  Deeds. 

UTAH. 

1057.  Mortgage  on  Seal  Property. 

(R.  S.,§1983.) 

A.  B.,  mortgagor  [here  insert  name  or  names,  and  place  of  residence],  hereby 
mortgages  to  C.  D.,  mortgagee  [here  insert  name  or  names,  and  place  of  resi- 
dence], for  the  sum  of  dollars,  the  following-described  tract  of  land  in 
county,  Utah  [here  describe  the  premises]. 

This  mortgage  is  given  to  secure  the  following  indebtedness  [here  state 
amounts  and  form  of  indebtedness,  maturity,  rate  of  interest,  by  and  to  whom 
payable^  and  where]. 

The  mortgagor  agrees  to  pay  all  taxes  and  assessments  on  said  premises 
and  the  sum  of  dollars,  attorney's  fees,  in  case  of  foreclosure. 

Witness  the  hand  of  said  mortgagor,  this  day  of  ,  A.  D.  18     . 

[See  also  Form  No.  1085.] 

VIRGINIA. 

1058.  Beed  of  Triist. 

(Code  of  1887,82441.) 

This  deed,  made  the  day  of  ,  in  the  year  ,  between 

[the  grantor],   of  the  one  part,   and  [the  trustee],   of  the  other  part, 

WITNESSETH:     That  the  said  [the  grantor],  doth   [or,  do],  grant  unto 

the  said  [the  trustee]    the  following  property   [here  describe  it] :     In 

trust  to  secure  [here  describe  the  debts  to  be  secured,  or  the  sureties  to  he 
indemnified,  and  insert  covenants  or  any  other  provisions  the  parties  may 
agree  upon]. 

Witness  the  following  signatures  and  seals. 

A  similar  form  is  prescribed  in  West  Virginia  by  §  5,  u.  72  of  the  Code  of 
1887. 
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washington. 

1059.  Mortgage  on  Real  Estate. 

(Ballinger's  Codes,  Etc.,  §4532.) 

The  mortgagor  [here  insert  name  or  names'],  mortgages  to  [here  insert  name 
or  names  of  mortgagee  or  mortgagees'],  to  secure  the  payment  of  [here  recite 
the  nature  and  amount  of  the  indebtedness,  showing  lohen  due,  rate  of  inter- 
est, and  whether  secured  hy  note  or  not],  the  following-described  real  estate 
[here  insert  description],  situated  in  the  county  of  ,  state  of   Wash- 

ington. 

Dated  this  day  of  ,  18     .  A.  B. 

WEST  VIRGINIA.. 

See  ViBGiNiA. 

WISCONSIN. 

1060.  Mortgage  on  Heal  Property. 

(Stats.,  §2209.) 

A.  B.,  mortgagor,  of  county,  Wisconsin,  hereby  mortgages  to  C.  D., 

mortgagee,  of  county,  Wisconsin,  for  the  sum  of  dollars,  the  fol- 

lowing tract  of  land  in  the  county  [here  describe  the  premises]. 

This  mortgage  is  given  to  secure  the  following  indebtedness:  [here  state  the 
amount  and  form,  of  the  indebtedness,  whether  a  note,  bond,  or  otherwise,  time 
or  times,  when  due,  rate  of  interest,  by  whom  payable,  etc.]. 

The  mortgagor  agrees  to  pay  the  taxes  and  assessments  on  said  premises, 
and  the  sum  of  dollars,  attorney's  fees,  in  caae  of  foreclosure  thereof. 

Witness  the  hand  and  seal  of  said  mortgagor,  this  day  of  ,  one 

thousand  eight  hundred  and  ninety-  .  [seal.] 

In  the  presence  of  [seal.] 

1061.  Assignmesnt  of  Mortgage. 

(Stats.,  §2210.) 
For  value  received,  I,  A.  B.,  of  ,  Wisconsin,  hereby  assign  to  C.  D., 

of  ,  Wisconsin,  the  within  mortgage  [or,  a  certain  mortgage  executed 

to  ,   by   C.    F.    and   wife,    of  county,   Wisconsin,    the  day    of 

,18     ,  and  recorded  in  the   office  of  the  register  of  deeds   of 
■county,  Wisconsin,  in  volume  of  mortgages,  on  page         ],  together  with 

the  and  indebtedness  therein  mentioned. 

Witness  my  hand  and  seal,  this  day  of  ,  18     .  [seal.] 

In  presence  of 

III.    Forms  Used  in  Particulak  States. 
AliABAMA. 
1062.  Mortgage  to  Secure  Promissory  Note. 
Know  all  men  by  these  presents,  that  ,  for  and  in  consideration  of 

the  sum  of  dollars,  lawful  money  of  the  United  States,  to  in  hand 

paid  by  ,  at  and  before  the  sealing  and  delivei-y  of  these  presents,   the 

receipt  of  which  is  hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened, 
conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell, 
alien,  convey,  and  confirm,  unto  the  said  ,  heirs  and  assigns  for- 

ever, all  that,  etc.   [here  insert  description],  together  with  all  and  singular 
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the  tenements,  hereditaments,  rights,  members,  privileges,  and  appurtenances 
unto  the  above-mentioned  and  described  premises,  belonging  or  in  anywise 
appertaining : 

To  HAVE  AND  TO  HOLD  the  above-granted  and  described  premises,  with  the 
appurtenances,  unto  the  said  ,  and  to  heirs  and  assigns,  and  to 

sole   and  proper   use,   benefit,   and  behoof,   forever;    provided,   always, 
and  these  presents  are  upon   the  express   condition,  that  if   the   said 
shall  well  and  truly  pay  to  the  said  ,  the  sum  of  dollars  on  de- 

mand, with  interest,  until  paid,  at  the  rate  of  per  cent,  per  annum,  pay- 

able semi-annually,  according  to  the  terms  of  promissory  note  of  even 

date  with  these  presents,  made  to  the  order  of  said  ,  then  these  presents 

shall  cease,  detei-mine,  and  be  void;  otherwise  to  remain  in  full  force.  And 
the   said  doth  hereby  vest   the   said  ,   or  assigns,   with   full 

power  and  authority,  upon  the  happening  of  a  default  in  the  payment  of  the 
note  above  described,  to  sell  all  interest  in  said  premises  at  public  sale, 

for  cash  or  on  credit,  giving  days'  notice  in  a  newspaper  published  in 

,  and  the  proceeds  to  apply,  first  to  the  payment  of  the  amount  due  on 
the  said  note  at  the  time  of  sale,  and  after,  of  the  amount  to  become  due, 
deducting  legal  interest  and  the  costs  of  sale,  and  if  there  shall  be  a  sur- 
plus, then  the  balance  to  be  paid  over  to  And  do  authorize  the 
said  to  conduct  the  sale  and  to  make  deed  to  the  purchaser,  and  the  title 
so  made  I  hereby  agree  to  defend  against  all  persons. 

Given  under  my  hand  and  seal,  etc.  [Signatures  and  seals.] 

Signed  and  sealed  in  the  presence  of 

ABKASrSAS. 
1063.    Mortgage   on   Promissory  Note. 

Know  all  men  by  these  pbesents,  that  ,  for  and  in  consideration  of 

the  sum  of  dollars  to  in  hand  paid,  and  the  premises  hereinafter  set 

forth,  do      hereby  grant,  bargain,  and  sell  unto  ,  and  unto  heirs  and 

assigns  forever,  the  following  property,  namely:  all  that  [here  insert  descrip- 
tion] . 

And  hereby  covenant     with  the  said  ,  that  will  forever  war- 

rant and  defend  the  title  to  said  property  against  all  lawful  claims.     And 
,  wife  of  the  said  ,  do  hereby  release  unto  the  said  , 

all  my  right  of  dower  in  and  to  the  said  lands. 

This  sale  is  on  condition  that  whereas,  am  justly  indebted  unto  said 

in  the  sum  of  dollars,  evidenced  by  one  promissory  note    [here 

describe  it] ;    now,  if  shall  pay  said  moneys  at  the  times  and  in  the 

manner  aforesaid,  then  the  above  conveyance  shall  be  null  and  void,  and  in 
case  of  nonpayment,  then  the  said  grantee  or  his  assignee  shall  have  power 
to  sell  said  property  at  public  sale,  to  the  highest  bidder,  for  cash  at  , 

in  the  of  ,  county  of  ,   and  state  of  Arkansas,   public  notice 

of  the  time  and  place   of  said   sale  having   been   first  given  days,   by 

advertising  in  some  newspaper  published  in  said  county;  at  which  sale  the 
said  grantee  or  his  assignee  may  bid  and  purchase  as  any  third  person  might 
do.  hereby  authorize  the  said  grantee    or  his  assignee  to  convey  said 

property  to  any  one  purchasing  at  said  sale,  and  to  convey  an  absolute  title 
thereto,  and  the  recitals  of  deed  of  conveyance  shall  be  taken  as  prima 
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facie  true;  and  the  proceeds  of  said  sale  shall  be  applied,  first,  to  payment 
of  all  costs  and  expenses  attending  said  sale;  second,  to  the  payment  of  said 
debt  and  interest;  and  the  remainder,  if  any,  shall  be  paid  to  said  grantor. 

In  ■witness,  etc.  [_Signatures  and  seals.] 

Signed  and  sealed  in  presence  of 

CALIPOENIA. 
1064.  Mortg'age,   Short  Form. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  between  ,   part       of  the  first 

part,  and  ,  part         of  the  second  part,  WITNESSETH:       That  the  said 

part      of  the  first  part,  for  and  in  consideration  of  the  sum  of  dollars, 

of  the  United  States  of  America,  to  in  hand  paid,  do       grant, 

bargain,  sell,  and  convey  unto  the  said  part      of  the  second  part,  and  to 
heirs  and  assigns  forever,  all  that  certain  piece  or  parcel  of  land  situate  in 
the  ,  county  of  ,  ,  bounded  and  described  as  follows: 

Together  with   all   and   singular   the   tenements,   hereditaments,    and   ap- 
purtenances thereto  belonging  or   in   anywise  appertaining. 

This  conveyance  is  intended  as  a  mortgage,  to  secure  payment  of  , 

and  these  presents  shall  be  void,  if  such  payment  be  made,  according  to 

th>,  tenor  and  effect  thereof;  but  in  case  default  be  made  in  the  payment  of 
the  principal  or  interest,  as  provided,  then  the  said  part       of  the  sec- 

ond part,  executors,  administrators,  and  assigns,  are  hereby  empowered 

to  sell  the  said  premises,  with  all  and  every  of  the  appurtenances,  or  xny 
part  thereof,  in  the  manner  prescribed  by  law;  and  out  of  the  money  arising 
from  such  sale,  to  retain  the  said  principal  and  interest,  together  with  the 
costs  and  charges  of  making  such  sale,  and  per  cent,  for  attorney's  fees  ; 

and  the  overplus,  if  any  there  be,  shall  be  paid  by  the  party  making  such 
sale,  on  demand,  to  the  said  part      of  the  first  part,  heirs  or  assigns. 

In  witness  whereof,  the  said  part       of  the  first  part  ha      hereunto  set 
hand     and  seal  ,  the  day  and  year  first  above  written. 

[Signatures  and  seals.} 

Signed,  sealed,  and  delivered  in  the  presence  of 

COLORADO. 

See  Form  No.  1311. 
1065.   Mortgage  to  Secure  Promissory  Note. 

To   ALL   PEOPLE    TO   WHOM    THESE   PRESENTS    SHALL    COME,    GREETING:       Know 

ye,  that  ,  for  the  consideration  of  dollars,   received  to  full 

satisfaction  of  ,  do  give,  grant,  bargain,  sell,  and  confirm  unto  the  said 

,  all  that  parcel  of  land,  etc.  [here  insert  description]. 
To  HAVE  AND  TO  HOLD  the  above-granted  and  bargained  premises,  with  the 
appurtenances  thereof,  unto  the  said  grantee,  his  heirs  and  assigns    forever, 
to  his  and  their  proper  use  and  behoof.     And  also  the  said  grantor  doth  for 

,  heirs,   executors,   and   administrators^   covenant   with    the   said 

grantee,  heirs   and  assigns,   that  at   and  until   the   ensealing   of   these 

presents,  is  well  seized  of  the  premises  as  a,  good,  indefeasible  estate  in 

fee  simple,  and  has  good  right  to  bargain  and  sell  the  same  in  manner  and 
form  as  ia  above  written;  and  that  the  same  is  free  from  all  incumbrance 
whatsoever.    And  furthermore,  ,  the  said  grantor,  do,  by  these  presents 
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bind  myself  and  my  heirs  forever  to  warrant  and  defend  the  above-granted 
and  bargained  premises  to  the  said  grantee,  his  heirs  and  assigns,  against  all 
claims  and  demands  whatsoever. 

The  condition  of  this  deed  is  such  that,  whereas,  the  said  grantor  is  justly 
indebted  to  the  said  grantee  in  the  sum  of  dollars,  as  evidenced  by  a 

promissory  note  dated  the  day  of  ,  18     ,  payable  to  said  grantee, 

or  order,  on  demand,  for  value  received,  with  interest  at  the  rate  of  per 

cent,  per  annum:  Now,  if  the  said  note  shall  be  paid  according  to  its  tenor, 
and  all  money  expended  by  the  grantee  for  insurance  and  taxes  on  said  prem- 
ises, then  this  deed  shall  be  void;  otherwise  to  be  and  remain  in  full  force 
and  effect. 

In  witness,  etc.  [Signatures  and  seals.] 

Signed  and  sealed  in  presence  of 

DELAWARE. 
1066.  Mortg'age  Securing  a  Bond. 

Indenture,  made  the  day  of  ,   18     ,   between  ,   party   o( 

the  first  part,  and  ,  party  of  the  second  part: 

Whereas,  the  said  party  of  the  first  part,  in  and  by  a  certain  obligation  or 
writing  obligatory  under  his  hand  and  seal,  bearing  even  date  herewith,  stands 
bound  unto  the  said  party  of  the  second  part,  in  the  sum  of  dollars,  law- 

ful money  of  the  United  States,  conditioned  for  the  payment  of  the  sum  of 
dollars,  as  by  reference  to  the  said  obligation  and  the  condition  thereof 
"will  appear: 

Now,  THIS  indenture  WITNESSETH:  That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  aforesaid  debt  or  sum  of  dollars,  and 

for  the  better  securing  the  payment  of  the  same,  with  interest  as  aforesaid, 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  and 
assigns,  in  discharge  of  the  said  recited  obligation,  as  also  of  the  further 
sum  of  one  dollar  to  the  said  party  of  the  first  part,  now  paid  by  the  said 
party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has 
granted,  bargained,  sold,  released,  and  confirmed,  and  by  these  presents  doth 
grant,  bargain,  sell,  release,  and  confirm,  unto  the  said  party  of  the  second 
part,  heirs   and    assigns,    all   that,   etc.    [here    insert   description] ;    to- 

gether with  all  and  singular  the  improvements,  ways,  woods,  waters,  water- 
courses, rights,  liberties,  privileges,  hereditaments,  and  appurtenances  what- 
soever thereunto  belonging  or  in  anywise  appertaining,  and  the  reversions  and 
remainders,  rents,  issues,  and  profits  thereof. 

To  HAVE  AND  TO  HOLD  the  Said  improvements,  hereditaments,  and  prem- 
ises   hereby  granted,  or  mentioned,   or  intended   so  to  be,  with   the  appur- 
tenances, unto  the  said  party  of  the  second  part,  '        heirs  and  assigns,  to 
the  only  proper  use  and  behoof  of  the  said  party  of  the  second  part, 
heirs    and  assigns  forever. 

Provided  always,  nevertheless,  that  if  the  said  party  of  the  first  part, 
heirs,  executors,  administrators,  or  assigns,  shall  and  do  well  and  truly  pay, 
or  cause  to  be  paid,  unto  the  said  party  of  the  second  part,  executors, 

administrators,  or  assigns,  the  aforesaid  debt  or  sum  of  dollars  on  the 

day  and  at  the  time  hereinbefore  mentioned  and  appointed  for  the  payment 
thereof,  with  interest,  according  to  the  condition  of  the  said  recited  obliga- 
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tion,  without  any  fraud  or  further  delay,  and  without  any  deduction,  defal- 
cation, or  abatement  to  be  made  of  anything,  for  or  in  respect  of  any  taxes, 
charges,  or  assessments  whatsoever,  that  then  and  from  thenceforth  as  well 
this  present  indenture  and  the  estate  hereby  granted  as  the  said  recited  ob- 
ligation shall  cease,  determine,  and  become  absolutely  void  and  of  no  eflfect, 
anything  hereinbefore  contained  to  the  contrary  in  anywise  notwithstanding. 

In  witness  etc.  [Signatures  and  seals.'] 

Sealed  and  signed  in  presence  of 

FLOEIDA. 
*  1067.  Mortgage  Securing  a  Promissory  Note. 

Indentuke,  made  the  day  of  ,  18     ,  between  ,  of  the  first 

part,  and  ,  of  the  second  part: 

Whebeas,  the  said  is  justly  indebted  to  ,  party  of  the  second 

part,  in  the  sum  of  dollars  lawful  money  of  the  United  States,  as  evi- 

denced by  promissory  note  of  even  date  herewith,  drawn  by  ,  to 

the  order  of  ,  and  payable  in  years  from  the  date  hereof,  with 

interest  at  the  rate  of  per  cent,  per  annum.  Novir  this  indenture  WIT- 
NESSETH; That  the  said  party  of  the  first  part,  for  the  better  securing  the 
payment  of  the  said  sum  of  money  mentioned  in  said  note,  and  also  for  and 
in  consideration  of  the  sum  of  one  dollar  to  in  hand  paid  by  the  said 

party  of  the  second  part,  at  or  before  the  ensealing  or  delivery  of  these  pres- 
ents, the  receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  pres- 
ents doth  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm,  unto 
the  said  party  of  the  second  part,  and  to  heirs  and  assigns    forever,  all 

that,  etc.  Ihere  insert  description] ;  together  with  all  and  singular  the  tene- 
ments, hereditaments,  and  appurtenances  thereunto  belonging  or  in  anywise 
appertaining,  and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest, 
property,  possession,  claim,  and  demand  whatsoever,  as  well  in  law  as  in 
equity,  of  the  said  party  of  the  first  part,  of,  in,  and  to  the  same,  and  every 
part  and  parcel  thereof,  with  the  appurtenances:  To  have  and  to  hold  the 
above-granted  and  described  premises  unto  the  said  party  of  the  second  part, 
heirs  and  assigns,  to  and  their  own  proper  use,  benefit,  and  be- 

hoof forever;  provided,  always,  and  these  presents  are  on  this  express  con- 
dition, that  if  the  said  party  of  the  first  part,  heirs,  executors,  admin- 
istrators, or  assigns,  shall  pay  the  said  sum  of  dollars,  with  interest, 
according  to  the  true  intent  and  meaning  of  said  promissory  note,  together 
with  all  costs,  charges,  and  expenses  which  the  said  party  of  the  second  part 
may  incur,  or  be  put  to  in  collecting  the  same  by  foreclosure,  that  then  these 
presents,  and  the  estate  hereby  granted,  shall  cease,  determine,  and  be  abso- 
lutely null  and  void.  And  the  said  party  of  the  first  part,  for  and 
heirs,  executors,  and  administrators,  doth  covenant  and  agree  to  pay  unto  the 
said  party  of  the  second  part,  heirs,  executors,  administrators,  or  as- 
signs, the  said  debt,  and  all  costs,  charges,  and  expenses  the  party  of  the 
second  part  may  incur  or  be  put  to  in  collecting  the  same  by  foreclosure. 

In  WITNESS  whereof,  etc.  [Signatures  and  seals.] 

Signed  and  sealed  in  presence  of 
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IDAHO. 

See  Form  No.  1312. 
1068.  Mortgage  Deed. 
[As  in  Form  1075  to  *,  then  insert  the  following :'[  together  with  all  the 
rights  to  the  use  of  water  for  irrigating  said  premises  and  for  domestic  use 
thereon  to  which  the  said  party  of  the  first  part,  or  the  premises  hereby  con- 
veyed, are  now  or  may  hereafter  become  entitled,  or  which  now  are  or  may 
hereafter  be  used  on  said  premises,  however  the  same  may  be  evidenced,  and 
together  with  all  shares  of  stock  or  shares  of  water  in  any  ditch  or  irrigation 
company  which  in  any  manner  entitle  said  party  of  the  first  part  to  water  for 
irrigating  or  domestic  purposes  upon  said  premises.  [Continue  as  in  Form 
1075.] 

ILLINOIS. 

1069.     Mortgage. 
This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand   eight  hundred  and  ,   between  ,   of  ,   party   of   the 

first  part,  and  of  the  of  ,  in  th'e  county  of  ,  and  state 

of  ,   party   of   the   second   part: 

Whereas,  the  party  of  the  first  part  is  justly  indebted  to  the  said  party  of 
the  second  part  in  the  sum  of  dollars,  secured  to  be  paid  by  certain 

note  [or,  bond,  describing  it]. 

Now,  THEREFORE,  THIS  INDENTURE  WITNESSETH :  That  the  said  party  of  the 
first  part,  for  the  better  securing  the  payment  of  the  money  aforesaid,  with 
interest  thereon  according  to  the  tenor  and  effect  of  the  said  note  [or,  bond], 
above  mentioned,  and  also  in  consideration  of  the  further  sum  of  one  dollar, 
to  him  in  hand  paid  by  the  said  party  of  the  second  part,  at  the  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged,  has  granted, 
bargained,  sold,  remised,  released,  conveyed,  aliened,  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  remise,  release,  convey,  alien,  and 
confirm,   unto   the   said   party   of   the   second   part,    and   to  heirs    and 

assigns  forever,  all  the  following  described  lot       ,  piece       ,  or  parcel       of 
land,  together  with  all  the  rents,  issues,  and  profits  thereof,  situate  in  the 
of  county  of  and  state  of  ,  and  known  and  described 

as  follows,  to  wit:    [here  insert  description]. 

To  HAVE  AND  TO  HOLD  THE  SAME,  together  with  all  and  singular  the  tene- 
ments, hereditaments,  privileges,  and  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining;  and  also,  all  the  estate,  interest,  and  claim  whatsoever, 
in  law  as  well  as  in  equity,  which  the  said  party  of  the  first  part  has  in  and 
to  the  premises  hereby  conveyed  unto  the  said  party  of  the  second  part, 
heirs  and  assigns,  and  to  their  only  proper  use,  benefit,  and  behoof  forever ; 
Provided,  always,  and  these  presents  are  upon  this  express  condition,  that 
if  the  said  party  of  the  first  part,  his  executors,  administrators,  or  assigns, 
shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said  party  of  the  second 
part,  heirs,  executors,  administrators,  or  assigns,  the  aforesaid  sum  of 

money,  with  interest  thereon,  at  the  time  and  in  the  manner  specified  in  the 
above-mentioned  note  [or,  bond],  according  to  the  true  intent  and  meaning 
thereof,  then  and  in  that  case  these  presents  and  everything  herein  expressed, 
shall  be  absolutely  null  and  void. 

But  it  is  further  provided  and  agreed,  that  if  default  be  made  in  tlie 
payment  of  the  said  note  [or,  bond],  or  any  part  thereof,  or  the  interest 
thereon,  or  any  part  thereof,  at  the  time  and  in  tne  manner  and  at  the  place 
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above  limited  and  specified  for  the  payment  thereof,  or  in  ease  of  waste  or 
nonpayment  of  taxes  or  assessments,  or  neglect  to  procure  or  renew  insurance, 
as  hereinafter  provided,  or  in  case  of  the  breach  of  any  of  the  covenants  or 
agreements  herein  contained,  then  and  in  such  case  the  whole  of  said  prin- 
cipal and  interest  secured  by  the  said  note  [or,  bond],  in  this  mortgage 
mentioned,  shall  thereupon  at  the  option  of  the  said  party  of  the  second  part, 
heirs,  executors,  administrators,  attorneys,  or  assigns,  become  imme- 
tJiately  due  and  payable;  anything  herein  or  in  said  note  [or,  bond],  contained 
to  the  contrary  notwithstanding,  and  this  mortgage  may  then  be  immediately 
foreclosed  to  pay  the  same  by  said  party  of  the  second  part,  heir-s, 

executors,    administrators,    or    assigns,    and    it    shall    be    lawful    for    the 
party     of     the     second     part,  heirs,     executors,     administrators,     at- 

torneys, or  assigns,  to  enter  into  and  upon  the  premises  hereby 
granted,  or  any  part  thereof,  and  to  receive  all  rents,  issues  and 
profits  thereof.  And  the  party  of  the  first  part  hereby  authorizes  and  em- 
powers any  attorney  of  any  court  of  record  to  enter  appearance  upon  the 
filing  of  any  bill  to  foreclose  this  mortgage  in  any  court  having  jurisdiction 
thereof,  and  to  file  an  answer  for  and  in  name,  stating  the  amount  that 
may  then  be  owing  on  said  note  [or,  bond],  in  this  mortgage  mentioned,  for 
principal  and  interest,  also  for  costs,  taxes,  insurance,  attorneys'  fees,  and 
other  money  expended  under  the  provisions  contained  herein,  whether  the  same 
be  due  by  the  terms  of  this  mortgage,  or  by  the  option  of  the  said  party  of 
the  second  part,  heirs,  executors,  administrators,  or  assigns,  and  to 
consent  and  agree  to  an  immediate  decree  being  entered  for  the  amount  therein 
stated  to  be  so  due  and  owing  in  favor  of  the  said  party  of  the  second  part, 
heirs,  executors,  administrators,  or  assigns,  and  to  consent  and  agree 
that  an  immediate  sale  of  said  premises  may  be  made,  and  that  no  appeal 
shall  be  taken  from  such  decree  or  writ  of  error  sued  out  thereon. 

In  case  of  the  filing  of  any  bill  in  any  court  of  com]3etent  jurisdiction  to 
foreclose  this  mortgage,  the  court  may  appoint  ,  or  any  suitable  person, 

receiver,  with  power  to  collect  the  rents,  issues,  and  profits  arising  out  of  said 
premises  during  the  pendency  of  such  foreclosure  suit,  and  until  the  right  to 
redeem  said  premises  from  any  sale  thereof,  to  be  made  by  virtue  of  said 
proceedings,  shall  have  expired,  and  such  rents,  issues,  and  profits  shall  be 
applied  towards  the  payment  of  said  indebtedness  and  the  costs  of  such  fore- 
closure. And  upon  the  foreclosure  of  this  mortgage  by  proceedings  in  court, 
or  in  ease  of  any  suit  or  proceeding  at  law  or  in  equity,  wherein  said  party 
of  the  second  part,  executors,  administrators,  or  assigns,  or  the  le^al 

holder  of  said  ,  or  either  of  them,  shall  be  a  party  plaintiff  or  defendant, 

by  reason  of  being  a  party  to  this  mortgage,  or  a  holder  of  either  of 

said  ,  he  or  they  shall  be  allowed  and  paid  by  the  said  party  of  the  first 

part,  their  reasonable  costs  and  charges,  and  dollars,  as  attorneys'  and 

solicitors'  fees  in  such  suit  or  proceeding,  and  the  same  shall  be  included  as  a 
part  of  the  costs  in  any  decree  for  the  foreclosure  of  this  mortgage,  or  the 
sale  of  said  premises. 

And  in  consideration  of  the  money  loaned  as  aforesaid  to  the  said  party 
of  the  first  part,  and  in  order  to  create  a  first  lien  and  incumbrance  on  said 
premises  under  this  mortgage,  for  the  purposes  aforesaid,  and  to  carry  out  the 
foregoing  specific  application  of  the  proceeds  of  any  sale  that  may  be  made 
by  virtue  hereof,  the  said  party  of  the  first  part  doth  hereby  agree  to  sur- 
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render  up  possession  thereof  to  the  purchaser  or  purchasers  at  such  sale,  or 
to  any  receiver  that  may  be  appointed  by  the  court,  peaceably  on  demand. 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  ad- 
ministrators, and  assigns,  covenants  and  agrees  to  and  with  the  said  party  of 
the  second  part,  executors,  administrators,  and  assigns,  that  at  the  time 

of  the  ensealing  and  delivery  of  these  presents,,  he  is  well  seized  of  said 
premises  in  fee  simple,  and  has  good  right,  full  power,  and  lawful  authority 
to  grant,  bargain,  and  sell  the  same  in  manner  and  form  as  aforesaid;  that 
the  same  are  free  and  clear  of  all  liens  and  incumbrances  whatsoever;  and 
that  he  will  forever  warrant  and  defend  the  same  against  all  lawful  claims ; 
that  the  said  party  of  the  first  part  will  in  due  season  pay  all  taxes  and 
assessments  on  said  premises,  and  exhibit  once  a  year,  on  demand,  receipts  of 
the  proper  persons  to  said  party  of  the  second  part,  or  assigns,  showing 

payment  thereof,  until  the  indebtedness  aforesaid  shall  be  fully  paid;  and  will 
keep  all  buildings  that  may  at  any  time  be  on  said  premises  during  the  con- 
tinuance of  said  indebtedness,  insured  in  such  company  or  companies  as  the 
said  party  of  the  second  part,  or  assigns,  may  from  time  to  time  direct, 

for  such  sum  or  sums  as  such  company  or  companies  will  insure  for,  not  to 
exceed  the  amount  of  said  indebtedness,  except  at  the  option  of  said  party  of 
the  first  part,  and  will  make  the  loss,  if  any,  payable  to,  and  deposit  the 
policy  or  policies  with,  the  said  party  of  the  second  part,  or  assigns,  as 

further  security  for  the  indebtedness  aforesaid.  And  in  case  of  the  refusal 
or  neglect  of  said  party  of  the  first  part,  thus  to  insure,  or  assign  the  policies 
•of  insurance,  or  to  pay  taxes,  said  party  of  the  second  part,  or  exec- 

utors, administrators,  or  assigns,  or  either  of  them,  may  procure  such  in- 
surance or  pay  such  taxes,  and  all  moneys  thus  paid,  with  interest  thereon  at 
[seven]  per  cent,  per  annum,  shall  become  so  much  additional  indebtedness,  se- 
cured by  this  mortgage,  and  to  be  paid  out  of  the  proceeds  of  sale  of  the  lands 
and  premises  aforesaid,  if  not  otherwise  paid  by  said  party  of  the  first  part. 

And  it  is  stipulated  and  agreed,  that  in  case  of  default  in  any  of  said 
payments  of  principal  or  interest,  according  to  the  tenor  and  effect  of  said 
aforesaid,  or  either  of  them,  or  any  part  thereof,  or  of  a  breach  of  any 
of  the  covenants  or  agreements  herein  by  the  party  of  the  first  part,  exec- 

utors, administrators,  or  assigns,  then,  and  in  that  case,  the  whole  of  said 
principal  sum  hereby  secured,  and  the  interest  thereon  to  the  time  of  sale, 
may  at  once,  at  the  option  of  the  said  party  of  the  second  part,  exec- 

utors, administrators,  attorneys,  or  assigns,  become  due  and  payable,  and 
this  mortgage  may  be  foreclosed  in  the  manner  and  with  the  same  effect  as  if 
the  said  indebtedness  had  matured. 

In  testimony,  etc. 

KENTUCKY. 
1070.     Mortg'age,  Full  Form. 

This  indenture,  made  the  day  of  ,  A.  D.  one  thousand  ^ight 

hundred  and  ,  by  and  between  ,  of  ,  party  of  the  first  part, 

.and  ,  of  ,  party  of  the  second  part: 

Whereas,  the  said  party  of  the  first  part  is  justly  indebted  to  the  said 
party  of  the  second  part  in  the  sum  of  dollars,  lawful  money  of  the 

United  States,  secured  to  be  paid  by  a  certain  bond  or  obligation  bearing  even 
date  with  these  presents  in  the  penal  sum  of  dollars,  lawful  money,  as 
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aforesaid,  conditioned  for  the  payment  of  said  first-mentioned  sum  of 
dollars,  on  the  day  of  ,  together  with  interest  thereon  at  the  rate 

of  per  cent,  per  annum,  as  by  the  said  bond  and  obligation  and  the  con- 

ditions thereof,  reference  being  thereto  had,  will  more  fully  appear: 

Now  THIS  INDENTURE  WITNESSETH:  That  the  Said  party  of  the  first  part, 
for  the  bett«r  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  according 
to  the  true  intent  and  meaning  thereof,  and  also  for  and  in  consideration  of 
the  sum  of  dollars  to  the  said  party  of  the  first  part  in  hand  paid  by 

the  said  party  of  the  second  part,  at  or  before  the  ensealing  or  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained, 
sold,  conveyed,  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  and  to 
heirs  and  assigns  forever  [Aere  insert  description'],  and  also  all  the  estate, 
right,  title,  interest,  property,  possession,  claim,  and  demand  whatsoever,  a» 
well  in  law  as  in  equity  of  the  said  party  of  the  first  part  of,  in,  and  to  the 
same,  and  every  part  and  parcel  thereof,  with  the  appurtenances: 

To  HAVE  and  to  hold  the  above-granted,  bargained,  and  described  prem- 
ises, with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
heirs  and  assigns,  to  own  proper  use,  benefit,  and  behoof  forever. 

Peovided  always,  and  these  presents  are  upon  this  express  condition  that 
if  the  said  party  of  the  first  part,  heirs,  executors,  or  administrators, 

shall  well  and  truly  pay  unto  the  said  party  of  the  second  part,  heirs, 

executors,  administrators,  and  assigns,  the  said  sum  of  money  mentioned 
in  the  condition  of  the  said  bond  or  obligation,  and  the  interest  thereon  at 
the  time  and  in  the  manner  mentioned  in  the  said  condition,  and  according 
to  the  true  intent  and  meaning  thereof,  that  then  these  presents  and  the 
estate  hereby  granted  shall  cease,  determine,  and  be  void. 

And  the  said  party  of  the  first  part,  for         ,  heirs,  executors,  and  ad- 

ministrators, does  covenant  and  agree  to  pay  unto  the  said  party  of  the  sec- 
ond part,  heirs,  executors,  administrators,  or  assigns,  the  said  sum  of 
money  and  interest,  as  mentioned  above,  and  expressed  in  the  condition  of 
said  bond,  and  if  default  shall  be  made  in  the  payment  of  said  sum  of  money, 
or  the  interest  that  shall  accrue  thereon,  or  of  any  part  thereof,  or  of  the 
taxes  or  assessments  on  the  premises  hereby  granted,  and  if  the  same  shall 
remain  unpaid  and  in  arrears  for  the  space  of  days,  then  and  from 
thenceforth,  that  is  to  say,  after  the  lapse  of  days,  the  aforesaid  prin- 
cipal sum  of  dollars,  with  all  the  arrearage  of  interest  thereon  shall,  at 
the  option  of  the  said  party  of  the  second  part,  heirs,  executors,  ad- 
ministrators, or  assigns,  become  and  be  due  and  payable  immediately  there- 
after, although  the  period  above  limited  for  the  payment  thereof  may  not  then 
have  expired,  anything  hereinbefore  contained  to  the  contrary  thereof  in  any- 
wise notwithstanding.  And  the  said  party  of  the  first  part  does  further  cove- 
nant, grant,  promise,  and  agree,  that  he,  the  said  party  of  the  first  part,  shall 
and  will  make,  execute,  acknowledge,  and  deliver  in  due  form  of  law,  all 
such  further  or  other  deeds  or  assurances  as  may  at  any  time  hereafter  be  de- 
vised or  required  for  more  fully  and  effectually  conveying  the  premises 
above  described  and  hereby  granted,  or  intended  so  to  be,  unto  the  said  party 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns,  for  the 
purpose  aforesaid,  and  unto  all  and  every  other  person  or  persons  deriving  any 
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©state,  right,  title,  or  interest  therein  under  this  indenture,  or  the  said  party 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns. 

And  it  is  further  covenanted  and  agreed  by  and  between  the  parties  hereto, 
that  if  default  shall  be  made  in  the  payment  of  the  principal  sura  mentioned 
in  the  condition  of  said  bond,  or  any  part  thereof,  or  of  the  interest  which 
shall  accrue  thereon,  or  any  part  thereof,  or  of  any  taxes  or  assessments,  or 
any  part  thereof,  or  of  the  interest  thereon,  or  of  any  part  thereof  (which 
said  taxes  and  assessments  the  said  party  of  the  first  part  hereby  agrees  to 
pay),  at  the  respective  times  specified  for  the  payment  thereof,  the  party  of 
the  second  part,  heirs,  executors,  administrators,  or  assigns,  shall  have 

the  right  forthwith,  after  any  such  default,  to  enter  upon  and  take  posses- 
sion of  such  mortgaged  premises,  and  to  receive  all  rents,  issues,  and  profits 
thereof,  and  apply  the  same,  after  the  payment  of  necessary  charges  and 
expenses  on  account  of  this  mortgage,  and  upon  the  bond  accompanying  the 
same.  And  the  said  party  of  the  first  part  hereby  agrees  that  in  case  of  any 
default  on  his  part,  as  aforesaid,  he  will  not  set  up,  claim,  or  seek  or  take 
advantage  of  any  valuation,  stay  of  execution,  appraisement  or  extension 
laws,  which  may  or  might  prevent,  postpone,  hinder,  or  delay  the  exercise  of 
the   right   of   the   party   of   the   second   part,  heirs,    executors,    adminis- 

trators, or  assigns,  to  enter  upon  or  take  possession  of,  manage,  or  sell,  the 
mortgaged  property,  or  any  part  thereof,  or  the  immediate  enforcement  or 
foreclosure  of  this  mortgage,  or  the  absolute  sale  of  the  said  mortgaged  prem- 
ises hereunder,  without  and  free  from  appraisement,  valuation,  stay  or  other 
condition  or  hindrance,  but  will  and  does  hereby  waive  the  benefit  of  any  and 
all  such  valuation,  stay,  appraisement,  or  other  laws  to  such  effect,  as  afore- 
said. 
In  witness  whebeof,  the  said  part      of  the  first  part  ha      hereunto  set 

hand     and  seal  ,  the  day  and  year  first  above  written. 
In  the  presence  of  [Signatures  and  seals.] 

LOTJISIAITA. 
See  Form  No.   1313. 

1071.     Mortgage. 
State  of  Louisiana,  > 

Parish  of  ,     ( 

Be  it  known  and  bemembebed,  that  on  this,  the  day  of  ,  18     , 

before  me,  the  undersigned  officer,  duly  commissioned  and  qualified,  in  accord- 
ance with  law  and  in  the  presence  of  the  witnesses  hereinafter  named  and 
undersigned,  personally  came  and  appeared  ,  and  ,  duly  aided,  assisted, 
and  authorized  by  her  said  husband  ,  and  also  further  authorized  by  the 

judge  of  the  Judicial  District  Court  of  the  state  of  Louisiana,  resident      of 

the  parish  of  ,  state  of  Louisiana,  hereinafter  called  the  appearer  ,  and 

declared  and  said  to  me  that  whereas  do       stand  justly  and  ti-uly  in- 

debted in  soUdo  unto  the  Company,  of  ,  a  corporation  hereinafter 

called  the  mortgagee,  which  said  indebtedness  is  for  money  loaned,  and  is  evi- 
denced by  the  following  described  promissory  not©  :  for  the  sum  of 
dollars  ,  all  payable  according  to  the  terms  and  with  the  interest,  and  at 
the  times  stated  in  said  note  .  The  said  note  (and  each  of  them)  being  dated 
the  day  of  ■  18  ,  and  payable  in  gold  coin  of  the  United  States  of 
America,  of  the  present  standard  of  weight  and  fineness,  to  the  said  The 
Company,  or  order;  and  executed  by            ,  which  said  note  ,  being  presented 
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to  me,  were  by  me  duly  paraphed  "  ffe  Jarietur,"  and  countersigned  in  order  to 
identify  them  with  this  act. 

Now,  therefore,  in  order  to  secure  the  full,  prompt,  and  punctual  payment  of 
said  note  ,  together,  with  all  interest  accrued  or  to  accrue  thereon,  together 
with  all  costs  and  charges,  in  which  are  included  attorney's  fees  at  10  per  cent., 
as  hereinafter  fixed  and  specified,  the  appearer  ha  mortgaged,  hypothecated, 
and  affected,  and  do  by  these  presents  specially  hypothecate,  mortgage,  and 
afi'eot,  to  and  in  favor  of  the  mortgagee,  its  successors,  assigns,  or  any  future 
holder  or  holders  (or  any  one  or  more  of  them),  of  said  note  hereby  secured, 
all  and  singular,  the  following  described  real  estate  in  the  parish  of  ,  in 

the  state  of  Louisiana,  to  wit:  [here  insert  description'],  together  with  all 
the  buildings,  improvements,  appurtenances,  and  privileges  thereunto  belonging, 
or  in  anywise  appertaining,  as  well  as  the  machinery  now  upon  or  which  may 
hereafter  be  put  upon  said  premises,  whether  attached  or  detached. 

Whatever  may  be  the  form  of  said  note  ,  it  is  hereby  agreed  that  all  of  the 
above-described  property  is  bound  for  the  full  payment  of  said  note  ,  and  of 
every  one  and  of  all  them  in  full,  and  it  is  hereby  specially  understood  and 
agreed  that  the  said  indebtedness  is,  no  matter  what  its  form,  to  be  considered 
and  held  as  an  indebtedness  in  solido  and  as  binding  all  parties  hereto  for  the 
full  payment  of  the  same. 

The  said  property  is  to  remain  mortgaged  and  hypothecated,  and  all  waivers, 
agreements  relating  to  executory  process  or  confession  of  judgment  contained  in 
this  instrument,  covenants  and  stipulations  to  remain  in  full  force  and  effect, 
until  the  full  and  final  payment  of  the  said  note  in  capital  and  interest,  and 
of  all  sums  due  or  which  may  become  due  under  this  mortgage,  the  said  ap- 
pearer hereby  binding  and  heirs  not  to  alienate,  deteriorate,  or  in- 
cumber the  same  to  the  prejudice  of  these  presents,  which  are  accepted  by 
said  mortgagee. 

And  the  said  appearer  further  declared  and  covenanted  with  the  said  mort- 
gagee, its  successors  and  assigns,  that  had  good  right  and  lawful  authority 
to  grant,  bargain,  sell,  alien,  convey,  and  mortgage  the  property  before  de- 
scribed; that  it  is  free  and  clear  from  all  incumbrances;  that  had  an  in- 
defeasible title  to  the  same  in  fee  simple,  which            will  warrant  and  defend. 

And  said  appearer      declared  and  said  that  had  agreed,  and  do      hereby 

specially  covenant  and  agree  to  the  faithful  fulfillment  of  the  following  stipula- 
tions in  favor  of  the  mortgagee,,  its  successors  and  assigns,  to  wit: 

First.  To  pay  the  sum      of  money  and  interest,  as  above  specified. 

Second.  To  keep  the  buildings  on  said  premises  insured  in  the  aggregate  for 
dollars,    distributed    as    follows:  dollars    on    dwelling;  dollars 

on   gin-house   and   machinery;  dollars   on   barn;  dollars   on  ; 

dollars  on  ;  in  companies  acceptable  to  and  with  loss  paj'able  to 

the  mortgagee,  its  successors  or  assigns  (and  have  the  loss  on  all  other  policies 
on  said  premises  made  payable  to  the  mortgagee,  its  successors  or  assigns)  ; 
and  to  deliver  all  of  said  policies  to  the  mortgagee,  its  successors  or  assigns, 
and  to  pay,  before  the  same  shall  become  delinquent,  all  taxes  and  assessments 
that  may  be  laid  within  the  state  of  Louisiana  upon  said  premises,  or  any  part 
thereof,  or  upon  the  interest  of  the  mortgagee  in  the  said  premises,  or  upon 
the  note  or  debt  secured  hereby  while  held  by  a  nonresident  of  the  state  of 
Louisiana. 

But  in  the  event  any  taxes  are  assessed  and  laid  on  the  interest  of  the  mort- 
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gagee  in  the  said  premises,  or  on  the  note  or  debt  secured  hereby,  the 
appearer  shall  not  be  bound  therefor,  if,  and  upon  the  condition  that,  the 
mortgagee  may  not  legally  under  the  laws  of  the  state  of  Louisiana  contract 
for  the  payment  by  the  appearer  of  such  taxes  in  full,  to  exonerate  it  there- 
from, according  to  the  terms  and  pro\'ision3  of  this  instrument.  Yet,  if  the 
mortgagee  may  not  legally  under  the  laws  of  said  state,  contract  for  the  pay- 
ment by  the  appearer  of  the  entire  amount  of  such  taxes,  but  may  for  any 
part  thereof,  then  the  appearer  shall  be  bound  to  pay  to  the  extent  that  it 
is  legal  to  do  so.  The  mortgagee  maintains  that  it  can  legally  contract  for 
this  exoneration  in  full,  but  desiring  to  avoid  any  infraction  of  the  laws  of  the 
state,  the  intent  and  purpose  of  the  parties  to  this  instrument  is  to  bind 
tlie  appearer  in  this  regard,  as  above  stipulated,  only  by  a  valid  and  legal 
obligation. 

And  in  case  of  failure  so  to  pay  said  taxes  or  assessments,  or  so  to  insure 
and  so  to  deliver  such  policies;  or  in  case  there  exists  any  claim,  lien,  or 
incumbrance  upon  the  said  premises,  which  is  prior  to  this  mortgage,  then  the 
said  mortgagee,  its  successors  or  assigns  may  effect  such  insurance,  and  may 
pay  such  taxes  or  assessments  (and  in  case  of  sale  may  redeem  said  property), 
and  may  pay  such  claim,  lien,  or  incumbrance,  and  the  amounts  so  paid  shall 
be  immediately  due  and  paj^able,  and  shall  be  deemed  a  part  of  this  act  of 
mortgage,  and  the  property  hereinbefore  hypothecated  shall  be  deemed  subject, 
and  is  hereby  specially  made  subject,  to  the  same  and  the  interest  thereon, 
which  is  hereby  fixed  at  8  per  cent,  per  annum,  from  the  date  of  payment  of 
such  amounts:  provided,  however,  that  none  of  the  above  provisions  shall  be 
construed  as  obligatory  upon  the  mortgagee,  or  its  successors  or  assigns,  or  as 
making  the  mortgagee,  or  its  successors  or  assigns,  liable  for  loss,  damage,  or 
injury  which  may  result  from  the  non-insurance  of  said  buildings  or  other 
failure. 

Provided,  however,  that  in  case  any  money  is  recovered  on  account  of  loss 
under  such  insurance  policies,  such  money  may,  at  the  option  of  the  said 
mortgagee,  its  successors  or  assigns,  be  either  paid  to  the  insured  or  applied 
upon  the  items  of  indebtedness  secured  hereunder,  whether  such  items  be  due 
or  not,  in  such  order  as  the  mortgagee  or  its  assigns  may  direct. 

Third.  In  case  of  default  in  the  payment  of  any  one  of  the  installments  of 
principal  or  interest  of  the  said  note  ,  or  in  case  of  the  violation  of  any  one 
of  the  above  conditions,  agreements,  or  covenants;  or  in  case  any  tax  or 
assessment  is  assessed  within  the  said  state  of  Louisiana  against  the  mortgagee's 
Interest  in  the  said  premises,  or  against  the  debt  or  note  secured  hereunder 
while  held  by  a  nonresident,  that  then,  and  in  either  or  any  such  case,  all  of 
the  note  remaining  unpaid  at  such  time,  and  all  the  interest  thereon,  shall, 
at  the  option  of  the  holder  or  holders  thereof,  and  without  any  notice  to  the 
appearer    ,  become  due  and  payable. 

Fourth.  To  permit  no  waste,  to  keep  all  the  improvements  in  as  good  repair 
as  they  are  now,  and  to  do  or  permit  to  be  done  to  said  premises  nothing  that 
may  in  any  way  impair   or  weaken   the   security   under   this   mortgage. 

Fifth.  That  in  case  the  said  note  ,  or  any  one  or  more  of  them,  are  not 
promptly  paid  at  maturity,  or  when  the  same  become  due  under  any  of  the 
provisions  in  said  note  or  in  this  mortgage ;  or  in  case  any  moneys  paid  by  the 
mortgagee  or  its  assigns  for  taxes,  insurance,  or  other  purposes  hereunder, 
shall  not  be  paid  when  due;   or  in  case  of  the  violation  of  any  one  of  the 
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agreements  or  covenants  contained  herein,  then,  in  either  or  any  such  case, 
it  shall  be  lawful  for,  and  the  said  appearer  do  hereby  authorize  the 
said  mortgagee,  its  successors  or  assigns,  or  any  other  holder  or  holders  of  said 
note  .  or  of  any  one  or  more  of  them,  to  cause  all  and  singular  the  property 
hereinbefore  described  and  herein  mortgaged,  to  be  seized  and  sold  under  ex- 
ecutory process  (issued  by  any  competent  court),  without  appraisement,  to  the 
highest  bidder,  payable  in  cash. 

The  said  appearer  herein  dispensing  with  all  and  every  appraisement  thereof, 
and  by  these  presents  waiving  and  renouncing  the  benefit  of  appraisement  and 
of  all  laws  or  parts  of  laws  now  existing,  or  which  may  hereafter  be  enacted, 
relative  to  the  appraisement  of  movable  or  immovable  effects  seized  and  sold 
under  executory  or  legal  process,  and  also  expressly  waiving  and  renouncing  the 
benefits  of  all  laws  that  may  be  hereafter-  enacted,  in  any  way  extending  the 
time  for  the  enforcement  of  the  collection  of  the  debt  hereby  secured,  or 
creating  or  extending  a  period  of  redemption  from  any  sale  made  in  collecting 
said  debt;  and  agreeing  that  the  laws  of  the  state  of  Louisiana,  save  as  above 
excepted,  now  in  force  relative  to  the  collection  of  the  debt  hereby  secured, 
and  the  application  to  the  payment  thereof  of  the  property  hereby  mort- 
gaged, are  expressly  adopted  and  made  a  part  hereof. 

It  is  further  stipulated  and  agreed  by  the  parties  hereto,  that  the  note 
herein  described,  and  this  mortgage  and  all  matters  relating  to  or  pertaining 
to  this  loan,  shall  be  governed  and  construed  by  and  under  the  laws  of  the 
state  of  Louisiana,  where  the  money  loaned  is  to  be  used,  without  regard  to 
where  the  mortgage  may  be  executed  or  delivered,  or  the  payment  of  the 
note      made. 

And  the  said  appearer  hereby  confess  judgment  in  favor  of  said  mort- 
gagee, its  successors  or  assigns,  and  such  person  or  persons  as  may  be  the 
holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  for  the  full 
amount  hereof,  capital  and  interest,  together  with  any  and  all  moneys  paid 
by  the  mortgagee  or  its  assigns,  under  any  of  the  provisions  of  this  mortgage, 
and  together  with  all  costs,  charges,  and  expenses  whatsoever. 

Sixth.  To  pay  and  to  reimburse  to  said  mortgagee,  its  successors  or  assigns, 
or  any  holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  all  such 
lavpyer's  or  attorney's  fees,  together  with  all  such  costs,  charges,  and  expenses 
as  said  mortgagee,  its  successors  or  assigns,  or  any  holder  or  holders  of  said 
note  ,  or  any  one  or  more  of  them,  shall  or  may  incur  or  pay  in  the  event 
of  legal  proceedings,  as  provided  herein,  or  other  legal  proceedings,  or  in  the 
event  of  any  legal  proceedings  being  instituted  at  any  time  for  the  protection 
or  preservation  of  the  rights  of  said  mortgagee,  its  successors  or  assigns,  or  any 
holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  said  attorney's 
fees,  however,  being  fixed  at  10  per  cent,  on  the  amount  so  in  suit. 

Now,  in  order  to  secure  the  faithful  performance  of  the  foregoing  obligations 
and  the  reimbursement  and  payment  of  said  lawyer's  and  attorney's  fees, 
costs,  charges,  and  expenses  aforesaid,  and  the  reimbursement  and  payment 
of  all  moneys  paid  by  the  said  mortgagee,  its  successors  or  assigns,  or  any 
holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  for  insurance  or 
for  taxes  or  assessments,  or  for  other  purposes,  under  the  provisions  of  this 
mortgage,  together  with  interest  on  all  such  moneys,  the  said  appearer  do  by 
these  presents  further  specially  mortgage  and  hypothecate  the  hereinbefore 
described  property  unto  and  in  favor  of  said  mortgagee,   its  successors   and 
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assigns,  and  all  holders  of  said  note      or  any  one  or  more  of  them,  the  amount 
of  the  mortgage  granted  for  the  reimbursement  and  payment  of  any  and  all 
premiums  for  insurance,  taxes,  and  assessments  being  hereby  fixed  at 
dollars,   and  said  appearer       further  declare       that  confess       judgment 

for  the  amount  of  said  note  ,  with  interest,  as  aforesaid,  and  all  costs, 
charges,  and  expenses,  and  attorney's  fees,  as  aforesaid,  and  do  waive  cita- 
tion and  all  legal  delays,  as  well  as  appeals  and  writs  of  error,  this  being 
answer  and  acknowledgment  of  all  indebtedness,  as  aforesaid,  as  also  formal 
waiver  of  legal  notice  and  rights  of  appeal,  hereby  authorizing  and  empower- 
ing the  holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  upon 
default,  at  once  to  enter  judgment  before  any  court  of  competent  jurisdiction, 
without  any  citation  or  previous  notice  of  any  kind,  on  a  mere  production 
of  an  authentic  copy  of  this  act,  for  the  whole  or  part  of  said  indebtedness, 
attorney's  fees,  costs,  charges,  and  expenses,  premiums  of  insurance,  and 
taxes  paid,  as  aforesaid;  also,  that  in  ease  a  forced  sale  should  become  neces- 
sary from  any  cause  whatever,  whether  from  faOure  or  inability  to  pay,  or 
otherwise,  said  appearer  do  by  these  presents  waive  and  acknowledge  legal 
service  of  notice  to  pay,  notice  of  seizure,  notice  to  appoint  an  appraiser,  and 
do  further  waive  all  legal  delays  and  consent  to  the  immediate  execution 
of  the  judgment  which  may  have  been  entered,  hereby  promising  that  no 
injunction  or  process  of  law  tending  to  delay  a,  sale  shall  be  resorted  to  by 
or   by   any   one   holding   under  ,    and   renouncing   such    right    or 

privilege;  and  it  is  expressly  agreed  and  understood  by  and  between  the 
parties  hereto,  that  the  holder  of  said  note  ,  or  of  any  one  or  more  of  them, 
shall  have  the  exclusive  right  to  apply  all  payments  of  money  made  to  him 
or  them  to  the  payment  of  any  of  the  items  of  indebtedness  now  due  or 
which  may  hereafter  become  due,  to  said  holder  or  holders,  in  such  order  or 
priority  as  the  said  holder  or  holders  may  elect. 

And  it  is  expressly  agreed  that,  by  or  because  of  any  extension  or  exten- 
sions of  the  time  of  payment  of  any  or  of  all  of  the  indebtedness  secured 
hereby,  or  by  or  because  of  any  payment  made  to  said  assured,  as  aforesaid, 
of  any  sum  of  insurance,  the  first  lien  hereunder  and  the  effect  of  this  mort- 
gage shall  not  in  anywise  be  altered  or  diminished,  in  favor  of  any  junior 
incumbrancer  or  other  party  hereafter  acquiring  a  lien  on  or  interest  in  said 
real  estate,  or  any  part  thereof,  but  that  the  first  lien  under  this  mortgage,  on 
all  said  land,  shall  continue  until  all  sums,  interest,  and  charges,  as  above  pro- 
vided, are  fully  paid. 

And  it  is  further  expressly  agreed  that  in  the  event  that  said  mortgagor 
sells,  assigns,  leases,  or  otherwise  parts  with  the  title  to.  or  the  possession  of, 
the  property  mortgaged,  or  any  part  thereof;  or  in  the  event  that  said  mort- 
gagor should  make,  or  attempt  to  make,  a  cession  of  his  property,  or  a  pi-o- 
visional  or  definitive  syndic  should  be  appointed  for  his  property,  or  should 
apply  for  or  obtain  a  respite  from  his  debts,  or  should  there  be  a  voluntary 
or  forced  respite  from  the  debts  of  said  mortgagor,  or  should  the  mortgagor 
or  mortgagors,  or  either  or  any  of  them,  depart  this  life,  then  in  the  happen- 
ing of  any  of  the  above  events,  the  whole  amount  of  the  indebtedness  herein- 
above referred  to  and  hereby  secured  shall,  at  the  election  of  the  Com- 
pany, or  the  legal  holder  or  holders  of  any  or  all  of  said  note  ,  without  notice, 
hecome  due  and  exigible. 
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And  the  said  and  ,  his  wife,  the  appealer    herein,  declared  and 

said  to  me,  said  oiHcer,  that  do       hereby  waive  and  renounce  in  favor 

of  the  holder  or  owner  of  this  mortgage  and  the  notes  hereby  secured,  and  in. 
favor  of  any  and  all  future  holders  of  said  mortgage  or  notes,  all  and  any 
homestead  or  homestead  rights  in  and  to  all  the  property  above  described,  and 
all  and  any  exemptions  from  seizure  and  sale,  or  other  exemptions  whatsoever 
accorded  to  under  the  constitution  and  laws  of  the  state  of  Louisiana. 

And  now  appeared  ,  a  resident  of  parish,  in  said  state,  who  de- 

clares that  he  hereby  accepts  this  act  of  mortgage  in  all  its  parts  and  clauses- 
for,  and  in  the  name  of,  the  Company. 

The  said  appearer  further  declared  and  said  to  me,  said  officer,  that  none 
of  them  are  blind,  to  the  truth  of  which  declaration  I,  said  officer,  hereby 
certify. 

In   testimony  whekeop,    that    said    appearer     ha       hereunto     set 
hand     in  presence  of  ,   competent  witnesses,  who  sign  with  the  part 

and  with  me,  said  officer,  on  the  day  and  year  first  above  written. 

Witness  my  hand  and  official  seal,  this  day  of  ,  A.  D.  18     . 

Attest:  [Signatures  and  seals.] 

My  commission  as  such  officer  expires  on  the  day  of  ,  18     . 

Note. —  The  act  of  renunciation  of  dower  and  homestead  rights  must  be 
passed  before  a  notary  public,  and  is  in  the  following  form; 

State  op  Louisiana,  ) 
Parish  of  .        ) 

Be  it  bemembeked,  that  on  this  day  of  ,   18     ,  personally  ap- 

peared before  me  ,  wife  of  ,  a  woman  above  the  age  of  twenty- 

one  years,  and  in  the  absence  of  her  husband  declared  and  said  to  me,  that 
she  does  hereby  renounce,  in  favor  of  The  Company,  a  corporation  of 

,  or  the  future  holder  or  holders  of  the  notes  secured  by  this  mortgage,, 
all  homestead  or  homestead  rights  secured  to  her,  or  to  her  husband  and  her- 
self, under  and  by  virtue  of  the  constitution  or  laws  of  the  state  of  Louisiana, 
to  the  land  described  in  the  foregoing  instrument,  and  that  she  hereby  re- 
nounces in  favor  of  the  said  The  Company,  all  her  matrimonial,  dotal, 
paraphernal,  and  all  other  rights  which  she  may  have  in  or  to  the  said  prop- 
erty, and  that  all  of  the  facts  and  statements  in  the  foregoing  mortgage 
were  explained  verbally  by  me  to  the  said  ,  out  of  the  presence  of  her 
husband,  and  the  nature  of  her  rights  in  and  to  the  said  property,  and  the 
contract  to  which  she  hereby  agrees,  I  also  fully  and  verbally  explained  to 
her,  out  of  the  presence  of  her  husband,  and  that  all  the  provisions,  require- 
ments, and  conditions  of  article  129  of  the  Revised  Civil  Code  of  Louisiana, 
1889,  were  fully  and  accurately  complied  with  in  taking  this  renunciation. 

In  testimony  whereof,  the  said  has  hereunto  set  her  hand  in  the 

presence  of  ,  and  ,  competent  witnesses,  who  sign  with  the  party 

and  with  me,  said  officer,  on  the  day  and  year  first  above  written. 

Witness  my  hand  and  official  seal,  this  day  of  ,  A.  D.  18     . 

Attest  : 

My  commission  as  such  officer  will  expire  on  the  day  of  ,  18 
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MAINE. 

1072.  Mortgage  Deed. 

Know  all  men  by  these  presents,  that  of  ,  of  the  county  of 

in  the  state  of  ,  in  consideration  of  dollars  paid  by  of 

said  ,    the     receipt     whereof  do        hereby     acknowledge,  do 

hereby  give,  grant,  bargain,  sell,  and  convey  unto  the  said  ,  his  heirs 

and  assigns  forever,  all  that  parcel  of  land  [here  insert  description]. 

To  HAVE  AND  TO  HOLD  the  above-granted  and  bargained  premises  with  all 
the  privileges  and   appurtenances  thereof,  to  the  said  ,  his  heirs   and 

assigns,     to  use     and    behoof     forever.      And  do        covenant    with 

the  said  grantee,  his  heirs  and  assigns,  that  lawfully  seized  in  fee  of 

the   premises,    and   they   are   free   of   all   incumbrance;    that  ha       good 

right  to  sell  and  convey  the  same  to  the  said  grantee  to  hold  as  aforesaid;  and 
that  and  heirs  shall  and  will  warrant  and  defend  the  same  to  the 

said  grantee,  his  heirs  and  assigns  forever,  against  the  lawful  claims  and 
demands  of  all  persons. 

Provided,  nevertheless,  that  if  of  said  ,  heirs,  executors,  ad- 

ministrators, or  assigns,  pay  to  the  same  ,  his  heirs,  executors,   admin- 

istrator.^.  or  assigns,  the  sum  of  dollars,  in  years  from  the  day  of 

the  date  hereof,  with  interest  on  said  sum  at  the  rate  of  per  centum  per 

annum,  payable  annually  until  the  said  sum  is  wholly  paid,  then  this 

deed  as  also  certain  promissory  notes   bearin?   even  date  with   these 

presents,  given  by  of  said  to  the  said  to  pay  the  sum  and 

interest  at  the  time  aforesaid  shall  be  void,  otherwise  shall  remain  in 

full  force.     And  the  said  grantor  hereby  covenants  and  agrees  with  the 

said  grantee,  that  the  right  of  redeeming  the  above  mortgaged  premises  shall 
be  forever  foreclosed  in  one  year  next  after  commencement  of  foreclosure  pro- 
ceef'-ngs  in  any  mode  prescribed  by  statute  for  the  foreclosure  of  mortgages 
on  real  estate. 

In  witness  whereof,  ,  the  said  grantor,  and  ,  wife  of  the  said 

grantor,  in  testimony  of  relinquishment  of  all  right  of  dower  in 

the  above-described   premises  ha       hereunto  set  hands   and   seals,   this 

day  of  ,  18     . 

Signed  and  sealed  in  the  presence  of  [Signatures  and  seals.] 

MASSACHUSETTS. 

1073.  Mortgage  Seed. 

Know  all  men  by  these  presents,  that  in  consideration  of  , 

paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do      hereby  give, 

grant,  bargain,  sell,  and  convey  unto  the  said  [here  insert  description]  : 

To  have  and  to  hold  the  granted  premises,  with  all  the  privileges  and 
appurtenances  thereto  belonging,  to  the  said  and  heirs  and  assigns, 

to  their  own  use  and  behoof  forever. 

And  hereby,    for  and  heirs,    executors,    and    administrators, 

covenant   with   the   grantee      and  heirs    and   assigns    that  lawfully 

seized  in  fee  simple  of  the  granted  premises;  that  they  are  free  from  all  in- 
cumbrance; that  have  good  right  to  sell  and  convey  the  same  as  afore- 
said; and  that  will,  and  heirs,  executors,  and  administrators  shall, 
warrant  and  defend  the  same  to  the  grantee  and  heirs  and  assigns 
forever  against  the  lawful  claims  and  demands  of  all  persons. 
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Pbovided,   nevertheless,   that  if  ,   or  heirs,   executors,   admin- 

istrators, or  assigns,  shall  pay  unto  the  grantee  ,  or  executors,  adminis- 

trators, or  assigns,  the  sum  of  in  years  from  this  date,  with  interest 

semi-annually  at  the  rate  of  per  cent,  per  annum,  and  until  such  pay- 

ment shall  pay  all  taxes  and  assessments,  to  whomsoever  laid  or  assessed, 
whether  on  the  granted  premises,  or  on  any  interest  therein,  or  on  the  debt 
secured  hereby;  shall  keep  the  buildings  on  said  premises  insured  against  fire 
in  a  sum  not  less  than  dollars  for  the  benefit  of  the  grantee     and 

executors,  administrators,  and  assigns,  in  such  form  and  at  such  insurance 
oiiices  as  they  shall  approve,  and,  at  least  two  days  before  the  expiration  of 
any  policy  on  said  premises,  shall  deliver  to  ,  or  them,  a  new  and  suffi- 

cient policy  to  take  the  place  of  the  one  so.  expiring;  and  shall  not  commit 
or  suffer  any  strip  or  waste  of  the  granted  pi-emises,  or  anj'  breach  of  any 
•covensnt  herein  contained;  then  this  deed,  as  also  note  of -even  date  here- 

with, signed  by  ,  whereby  promise  to  pay  to  the  grantee     or  order 

the  said  principal  sum  and  installments  of  interest  at  the  times  aforesaid, 
shall  be  void. 

But  iTON  any  default  in  the  performance,  or  observance  of  the  foregoing 
■condition,  the  grantee  ,  or  executors,  administrators,  or  assigns,  may  sell 

the  granted  premises,  or  such  portion  thereof  as  may  remain  subject  to  this 
Biortgage  in  case  of  any  partial  release  hereof,  together  with  all  improvements 
that  may  be  thereon,  by  public  auction  in  said  ,  first  publishing  a  notice 

of  the  time  and  place  of  sale  once  each  week  for  three  successive  weeks  in 
some  one  newspaper  published  in  said  ,  and  may  convey  the  same  by  proper 
deed  or  deeds  to  the  purchaser  or  purchasers  absolutely  and  in  fee  simple;  and 
such  sale  shall  forever  bar  and  all  persons  claiming  under  from  all 

Tight  and  interest  in  the  granted  premises,  whether  at  law  or  in  equity.  And 
out  of  the  money  arising  from  such  sale  the  grantee     or  representatives 

shall  be  entitled  to  retain  all  sums  then  secured  by  this  deed,  whether  then 
or  thereafter  payable,  including  all  costs,  charges,  and  expenses  incurred  or 
sustained  by  them  by  reason  of  any  default  in  the  performance  or  observance 
of  the  said  condition,  rendering  the  surplus,  if  any,  to  or  heirs  or 

assigns;  and  hereby,  for  and  heirs  and  assigns,  covenant    with 

the  grantee     and  heirs,   executors,   administrators,   and  assigns  that,   in 

case  a  sale  shall  be  made  under  the  foregoing  power,  or  they  will  upon 

request  execute,  acknowledge,  and  deliver  to  the  purchaser  or  purchasers  a 
deed  or  deeds  of  release  confirming  such  sale. 

And  it  is  aqbbed  that  the  grantee  ,  or  executors,  administrators,  or 

assigns,  or  any  person  or  persons  in  ,  or  their  behalf,  may  purchase  at 

any  sale  made  as  aforesaid,  and  that  no  other  purchaser  shall  be  answerable 
for  the  application  of  the  purchase  money;  and  that,  until  default  in  the 
performance  of  the  condition   of  this   deed,  and  heirs   and   assigns 

may  hold  and  enjoy  the  granted  premises  and  receive  the  rents  and  profits 
thereof. 

And  for  the  consideration  aforesaid  do     hereby  release  unto  the  grantee 

and  heirs  and  assigns  all  right  of  or  to  both  dower  and  homestead  in 

the  granted  premises. 

In  witness  wheeeof,  the  said  hereto  set  hand    and  seal 

this  day  of  in  the  year  one  thousand  eight  hundred  and  ninety- 

Signed  and  sealed  in  presence  of  ISignatures  and  seals.} 
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MICHIGAN. 
1074.    Mortgage  with.  Interest  Clause. 
This  iNnENXURE,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,   between  of  the  first   part, 

and  of  the  second  part,  WITNESSETH:     That  the  said  part      of  the  first 

part,   for  and  in  consideration  of  the  sum  of  to  in  hand  paid  by 

the  said  part  of  the  second  part,  tlie  receipt  whereof  is  hereby  confessed  and 
acknowledged,  ha  granted,  bargained,  sold,  remised,  released,  enfeofi«d,  and 
confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  release,  enfeoff,  and 
confirm,  unto  the  said  part      of  the  second  part,  and  to  heirs  and  assigns 

forever,  all   [here  insert  description]. 

Together  with  the  hereditaments  and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining:  To  have  and  to  hold  the  above-bargained 
premises  unto  the  said  part       of  the  second  part,  and   to  heirs  and  as- 

signs, to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  the  said  part  of 
the    second    part,  heirs  and  assigns     forever:     Provided  always,   and 

these  presents  are  upon  this  express  condition,  that  if  the  said  part  of  the 
first  part  shall  and  do  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said 
part       of  the  second  part,  the  sum  of 

And  it  is  hereby  expressly  agreed,  that  should  any  default  be  made  in 
the  payment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day  whereon 
the  same  is  made  payable,  as  above  expressed,  and  should  the  same  remain 
unpaid  and  in  arrear  for  the  space  of  days,   then  and  from  thenceforth, 

that  is  to  say,  after  the  lapse  of  the  said  days,  the  aforesaid  principal 

sum  of  with   all  arrearage   of  interest  thereon,   shall,   at   the   option   of 

said   obligee,  executors,   administrators,   or   assigns,   become   and   be   due 

and  payable  immediately  thereafter,  although  the  period  above  limited  for  the 
payment  thereof  may  not  then  have  expired,  anything  thereinbefore  contained 
to  the  contrary  thereof  in  anywise  notwithstanding;  according  to 

tearing  even  date  herewith,  executed  by  to  the  said  part      of  the  second 

part,  as  collateral  security,  then  these  presents  and  shall  cease,  and  shall 

be  null  and  void.     But  in  case  of  nonpayment  of  the  said  sum  of  ,  or  of 

the  interest  thereof,  or  any  part  of  said  principal  or  interest,  at  the  time,  in 
the  manner,   and  at  the  place  above  limited  and   specified   for   the   payment 
thereof,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the-  said  part 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns,  and  the 

said  part      of  the  first  part  do      hereby  empower  and  authorize  the  said  part 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns,  to  grant, 

bargain,  sell,  release,  and  convey  the  said  premises,  with  the  appurtenances, 
at  public  auction  or  vendue,  and  on  such  sale  to  make  and  execute  to  the 
purchaser  or  purchasers,  heirs  and  assigns  forever,  good,  ample,  and  suffi- 

cient deed  or  deeds  of  conveyance  in  law,  pursuant  to  the  statute  in  such  case 
made  and  provided,  rendering  the  surplus  moneys  (if  any  there  should  be)  to 
the  said  part     of  the  first  part,  heirs,  executors,  or  administrators,  after 

deducting  the  costs  and  charges  of  such  vendue  and  sale  aforesaid,  and  also 
dollars,  as  an  attorney  fee,  should  any  proceeding  be  taken  to  foreclose 
this  indenture. 

In  witness  whereof,  the  part      of  the  first  part  ha      hereunto  set 
hand     and  seal     the  day  and  year  first  above  written. 

Sealed  and  delivered  in  presence  of  [Signatures  and  seals.'] 
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biinitbsota  anb  north  and  south  dakota. 

For  forma  of  notes,  see  Forms  Nos.  1314-1316. 
1075.      Mortgage  Deed. 

This  indenture,  made  this  day  of  in  the  year  of  our  Lord  one 

thousand  ,  between  ,  of  county,  part      of  the  first  part, 

and   the  Company,   a  corporation,   of  ,   party   of   the   second   part, 

WITNESSETH:  That  the  said  part  of  the  fii-st  part,  for  and  in  consideration 
of  the  sum  of  dollars,  to  in  hand  paid  by  the  said  party  of  the 

second  part,  the  receipt  whereof  is  hereby  acknowledged,  do  by  these  pres- 
ents, frrant,  bargain,  sell,  and  convey  to  the  said  party  of  the  second  part,  its 
successors  and  assigns  forever,  all  that  certain  real  estate  lying  and  being  in 
the  county  of  ,  and  state  of  ,  described  as  follows,  to  wit:      [de- 

scription.] 

To  HAVE  AND  TO  HOLD  THE  SAME,  together  with  the  appurtenances  there- 
unto belonging,  *  unto  tlie  said  party  of  the  second  part,  its  successors  and  as- 
signs forever.  And  the  said  part  of  the  first  part  do  covenant  with  the 
said  party  of  the  second  part,  its  successors  and  assigns,  as  follows:     That    he 

lawfully  seized  in  fee  simple  of  said  premises;  that  he  ha  good  right 
to  convey  the  same;  that  the  same  are  free  from  all  incumbrances,  and  that 
the  said  part  of  the  first  part  will  warrant  and  defend  the  title  to  the  same 
against  all  lawful  claims. 

And,  in  consideration  aforesaid,  the  part  of  the  first  part  do  hereby 
relinquish  and  convey  all  right  of  homestead  and  all  contingent  rights  and 
claims  whatsoever  in  and  to  the  said  premises;  and  do  hereby  expressly 
waive  and  renounce  the  benefit  of  all  laws,  that  may  be  hereafter  enacted, 
providing  for  any  appraisement  before  sale  of  any  of  the  property  hereby 
granted,  commonly  known  as  "  appraisement  laws,"  and  also  the  benefit  of 
all  laws,  that  may  be  hereafter  enacted,  in  any  way  extending  the  time  for 
the  enforcement  of  the  collection  of  the  debt  hereby  secured,  or  creating  or 
extending  a  period  of  redemption  from  any  sale  made  in  collecting  said  debt, 
commonly  known  as  "  stay  laws,"  and  "  redemption  laws,"  and  do  hereby 
agree  and  contract  that  the  laws  of  this  state,  save  as  above  excepted,  now  in 
force  relative  to  the  collection  of  the  debt  hereby  secured  and  the  application 
to  the  payment  thereof  of  the  property  hereby  conveyed,  are  expressly  adopted 
and  made  a  part  of  this  contract. 

Peovidbd,  NEVERTHELESS,  that  if  the  said  part       of  the  first  part, 
heirs,  executors,  or  administrators,  shall  pay  to  the  said  party  of  the  second 
part,   or  its  successors  or  assigns,  dollars,   according  to   the   terms   and 

conditions  of  the  following  promissory  note  ,  to  wit:  note     for  the  sum 

of  dollars  due  on  the  first  day  of  in  the  year  ,  with  in- 

terest at  the  rate  of  per  cent,  per  annum  until  paid  and  with   10  per 

cent,  interest  per  annum  on  all  interest  installments  from  the  time  when  due 
until  paid. 

Said  note      being  dated  the  day  of  18     ,  executed  by  ,  and 

payable  to  the  said  party  of  the  second  part,  or  order,  in  gold  coin  of  the 
United  States  of  America  of  the  present  standard  of  weight  and  fineness,  and 
shall  also  keep  and  perform  all  and  singular  the  covenants  and  agreements 
herein  contained,  then  this  deed  to  be  null  and  void,  otherwise  to  remain  in 
fun  force  and  effect. 
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And  the  said  part  of  the  first  part  do  covenant  and  agree  with  the  said 
party  of  the  second  part,  its  successors  and  assigns,  to  pay  the  said  sum  of 
money  and  interest  as  above  specified;  to  pay,  as  a  part  of  the  debt  hereby 
secured,  in  case  of  each  or  any  foreclosure  of  this  mortgage,  all  costs  and  ex- 
penses and  dollars,  as  an  attorney's  fee,  in  addition  to  all  sums  and  costs 
allowed  in  that  behalf  by  law;  to  permit  no  waste,  especially  of  timber,  and 
to  do,  or  permit  to  be  done,  to  said  premises,  nothing  that  may  in  any  way 
impair  or  weaken  the  security  under  this  mortgage;  to  keep  the  buildings  on 
said  premises  insured  for  dollars,  in  companies  acceptable  to  and  with 
loss  payable  to  the  mortgagee  or  its  assigns;  to  have  the  loss  on  all  other 
policies  on  said  buildings  made  payable  to  the  mortgagee  or  its  assigns,  and 
to  deliver  all  of  the  said  policies  to  the  mortgagee  or  its  assigns;  and  to  pay, 
before  the  same  shall  become  delinquent,  all  taxes  and  assessments  that  may 
be  laid  within  the  state  of  upon  said  premises,  or  any  part  thereof,  or 
upon  the  interest  of  the  party  of  the  second  part  in  the  said  premises,  or  upon 
the  notes,  or  debt  secured  hereby,  while  held  by  a  nonresident  of  the  said 
state  of 

But  in  the  event  any  taxes  are  assessed  and  laid  on  the  interest  of  the  party 
of  the  second  part  in  the  said  premises,  or  on  the  notes  or  debt  secured  hereby, 
the  part  of  the  first  part  shall  not  be  bound  therefor,  if,  and  upon  condition 
that  the  party  of  the  second  part  may  not  legally,  under  the  laws  of  the  state 
of  ,  contract  for  the  payment  by  the  part      of  the  first  part  of  such  taxes, 

in  full,  to  exonei-ate  it  therefrom,  acccjrding  to  the  terms  and  provisions  of  this 
instrument.  Yet,  if  the  party  of  the  second  part  may  not  legally,  under  the 
laws  of  said  state,  contract  for  the  payment  by  the  part  of  the  first  part,  of 
the  entire  amount  of  such  taxes,  but  may  for  any  part  thereof,  then  the  part 
of  the  first  part  shall  be  bound  to  pay  to  the  extent  that  it  is  legal  to  do  so. 
The  party  of  the  second  part  maintaining  that  it  can  legally  contract  for  this 
exoneration  in  full,  but  desiring  to  avoid  any  infraction  of  the  laws  of  the 
state,  the  intent  and  purpose  of  the  parties  to  this  instrument  is  to  bind  the 
part  of  the  first  part  in  this  regard  as  above  stipulated,  only  by  a  legal  and 
valid  obligation.  And  in  case  of  failure  so  to  insure  and  so  to  deliver  such 
policies,  or  so  to  pay  such  taxes  or  assessments,  or  in  case  there  exists  any 
claim,  lien,  or  incumbrance  upon  the  said  premises,  which  is  prior  to  this 
mortgage,  the  said  party  of  the  second  part,  its  successors  or  assigns,  may 
effect  such  insurance,  and  may  pay  such  taxes  or  assessments,  and  may  pay 
such  claim,  lien,  or  incumbrance;  and  the  sum  or  sums  of  money  which  may 
be  so  paid,  with  interest  from  the  time  of  such  payment  at  per  cent,  per 

annum,  shall  be  deemed  and  are  hereby  declared  to  be  a  part  of  the  debt  se- 
cured by  this  mortgage,  and  immediately  due  and  payable. 

Provided,  howeveb,  that  any  money  received  on  account  of  loss  under 
such  above  insurance  policies  may,  at  the  option  of  the  party  of  the  second 
part,  its  successors  or  assigns,  be  either  paid  to  the  insured  or  applied  upon 
the  items  of  indebtedness  secured  hereby,  whether  such  items  be  due  or  not, 
in  such  order  as  the  party  of  the  second  part,  its  successors  or  assigns,  may 
direct. 

And  the  said  part  of  the  first  part  do  further  agree  that,  in  case  of 
default  in  the  payment  of  any  one  of  the  installments  of  principal  or  interest 
of  said  note  ,  or  in  case  of  the  violation  of  any  one  of  the  above  conditions, 
agreements,  or  covenants,  or  in  case  any  tax  or  assessment  is  assessed  within 
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the  said  state  of  against  the  interest  of  the  said  party  of  the  second  part 

in  said  premises,  or  against  the  debt  or  note  secured  hereunder,  while  held 
by  a  nonresident,  that  then  and  in  either  or  any  such  ease  the  said  party  of 
the  second  part,  its  successors  or  assigns,  may  elect,  without  notice,  that  tlie 
whole  indebtedness  hereby  secured  shall  be  immediately  due  and  payable,  and 
may  enforce  payment  thereof  by  foreclosure  of  this  mortgage  or  otherwise, 
and  that  then,  and  in  either  or  any  such  case,  the  said  party  of  the  second 
part,  its  successors  or  assigns,  are  hereby  authorized  and  empowered  to  sell  the 
hereby  granted  premises  at  public  auction,  and  convey  the  same  to  the  pur- 
chaser in  fee  simple,  and,  out  of  the  moneys  arising  from  such  sale,  to  retain 
the  principal  of  said  note  and  interest,  together  with  all  such  sum  or  sums 
of  money  as  they  shall  have  paid  for  taxes  or  assessments,  prior  liens,  incum- 
brances, or  insurance,  with  interest  thereon  as  hereinbefore  provided,  and  all 
other  sum  or  sams  as  shall  then  be  due  under  the  terms  of  this  mortgage, 
together  with  all  legal  costs  and  charges  of  such  foreclosure,  and  also 
dollars,  as  attorney's  fees,  and  pay  the  overplus,  if  any,  to  said  part  of  the 
first  part.  This  power  shall  not  be  discharged  by  its  exercise  in  ease  of  any 
default  or  violation  as  aforesaid,  but  may  again  be  exercised  as  often  as  any 
violation  or  default  shall  occur. 

And  the  said  part  of  the  first  part  hereby  agree  that  the  purchaser  of 
said  premises,  upon  sale  under  foreclosure,  by  advertisement  or  action,  shall 
be  entitled  to  immediate  possession. 

And  it  is  agreed  that,  by  any  extension  or  extensions  of  the  time  of  pay- 
ment of  any  or  all  of  the  indebtedness  secured  hereby,  the  first  lien  hereunder 
shall  not  in  anywise  be  altered  or  affected  in  favor  of  any  junior  incumbrancer, 
or  in  favor  of  any  party  hereafter  acquiring  an  interest  in,  or  lien  on,  said  real 
estate. 

In  testimony  whereof,  the  said  part      of  the  first  part  ha      hereunto  set 
hand     and  seal    the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  ISignatures  and  seals.} 

MISSOURI. 
1076.     Deed  of  Trust. 

This  deed,  made  and  entered  into  this  day  of  ,  eighteen  hun- 

dred  and  ,   by   and   between  ,   of   the   county   of  ,   state   of 

,  part      of  the  first  part,  ,  of  the  county  of  ,  state  of  , 

part      of  the  second  part,>and  ,  of  the  county  of  ,  state  of  , 

part  of  the  third  part,  WITNESSETH:  That  the  said  part  of  the  first 
part,  in  consideration  of  the  debt  and  trust  hereinafter  mentioned  and  cre- 
ated, and  of  the  sum  of  one  dollar  to  paid  by  the  said  part  of  the 
second  part,  the  receipt  of  which  is  hereby  acknowledged,  do  ,  by  these 
presents,  grant,  bargain,  and  sell,  convey,  and  confirm,  unto  the  said  part 
of  the  second  part,  the  following-described  real  estate,  situate,  lying,  and 
being  in  the  county  of  ,  and  state  of  Missouri,  to  wit:  [here  insert 
description} . 

To  HAVE  AND  TO  HOLD  the  Same,  with  the  appurtenances,  to  the  part       uf 
the  second  part,  and  to  ,  successor    or  successors  in  this  trust,  and  to 

and  ,  grantees    and  assigns  forever. 
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In  trust,  however,  for  the  following  purposes: 

Whereas,  ,  the  said  part       of  the  first  part,  ha       this  day  made,, 

executed,  and  delivered  to  the  said  party    of  the  third  part,  promissory 

note     ,  of  even  date  herewith,  by  which  promise       to  pay  to  the  said 

,  or  order,  for  value  received,  dollars: 

Now,  THEREFORE,  if  the  Said  part      of  the  first  part,  or  any  one  for  , 

shall  well  and  truly  pay  off  and  discharge  the  debt  and  interest  expressed  in 
the  said  note  and  every  part  thereof,  when  the  same  become  due  and  pay- 
able according  to  the  true  tenor,  date,  and  effect  of  said  note  ,  then  this 
deed  shall  be  void,  and  the  property  hereinbefore  conveyed  shall  be  released 
at  the  cost  of  the  said  part  of  the  first  part,  but,  should  the  said  first  part 
fail  or  refuse  to  pay  the  said  debt,  or  the  said  interest,  or  any  part  thereof, 
when  the  same  or  any  part  thereof  shall  become  due  and  payable,  according  to 
the  true  tenor,  date,  and  effect  of  said  note  ,  then  the  whole  shall  become  due 
and  payable,  and  this  deed  shall  remain  in  force;  and  the  said  part  of  the 
second  part,  or  in  case  of  absence,  death,  refusal  to  act,  or  disability  in 

anywise,  the   (then)    acting  sheriff  of  county,  Missouri,  at  the  request 

of  the  legal  holder  of  the  said  note,  may  proceed  to  sell  the  property  hereinbe- 
fore described,  or  any  part  thereof,  at  public  vendue,  to  the  highest  bidder,  at 
the  court-house  door,  in  the  of         county,  Missouri,  for  cash,  first  giv- 

ing days'  public  notice  of  the  time,  terms,  and  place  of  sale,  and  of  the 

property  to  be  sold,  by  advertisement  in  some  newspaper  printed  and  pub- 
lished in  the  of  ,  and  upon  such  sale  shall  execute  and  deliver  a 
deed  in  fee  simple  of  the  property  sold  to  the  purchaser  or  purchasers  thereof, 
and  receive  the  proceeds  of  said  sale;  and  any  statement  of  facts  or  recital 
by  the  said  trustee,  in  relation  to  the  nonpayment  of  the  money  secured  to 
be  paid,  the  advertisement,  sale,  receipt  of  the  money,  and  the  execution  of 
the  deed  to  the  purchaser,  shall  be  received  as  prima  facie  evidence  of  such 
fact;  and  such  trustee  shall,  out  of  the  proceeds  of  said  sale,  pay,  first,  the 
cost  and  expenses  of  executing  this  trust,  including  legal  compensation  to 
the  trustee  for  services;  and,  next,  shall  apply  the  proceeds  re- 
maining over  to  the  payment  of  said  debt  and  interest,  or  so  much  thereof 
as  remains  unpaid,  and  the  remainder,  if  any,  shall  be  paid  to  the  said  part 
of  the  first  part,  or  legal  representatives.  And  the  said  part  of  the 
second  part  covenant  faithfully  to  perform  and  fulfill  the  trust  herein 
created,  not  being  liable  or  responsible  for  any  mischance  occasioned  by  others. 
In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  us.  [seal.] 

[SEAL.] 

NEBEASKA. 
1077.  Mortgage  to  Secure  Promissory  Note. 
Know  all  men  by  these  presents,  that  ,  of  county,  state  of 

,  in  consideration  of  the  sum  of  dollars,  in  hand  paid,  do  hereby 

sell  and  convey  unto  ,  of  county,  and  state  of  ,  the  folIowing^ 

described  premises,  situated  in  county,  and  state  of  ,  to  wit : 

The  intention  being  to  convey  hereby  an  absolute  title  in  fee  simple,  including 
all  the  rights  of  homestead.     To  have  and  to  hold  the  premises  above  de- 


768  clerk's  and  contetancek's  assistant. 

scribed,  with  all  the  appurtenances  thereunto  belonging,  unto  the  said  , 

and  to  heirs  and  assigns  forever;  Provided,  always,  and  these  presents 

are  upon  the  express  condition  that  if  the  said  ,  heirs,  executors,  or 

administrators,  shall  pay  or  cause  to  be  paid  to  the  said  ,  heirs,  exec- 

utors, administrators,   or   assigns,   the   sum   of  dollars,   on  the  day 

of  ,  18     ;  dollars,  on  the  day  of  ,  18     ;  dollars,  on  the 

day   of  ,    18     ;  dollars,    on    the  day    of  ,    18     , 

with  the  interest  thereon         and  according  to  the  tenor  and  effect  of  the 
promissory  note  of  said  ,  bearing  even  date  with  these  presents,  then 

these  presents  to  be  void,  otherwise  to  be  and  remain  in  full  force. 
Signed  the  day  of  A.  D.  18 

In  presence  of 

NEW  HAMPSHIUB. 
1078.  Hortg'age  Deed. 

Know  au,  men  by  these  presents,  that  for  and  in  consideration  of 

the  sum  of  to  in  hand  before  the  delivery  hereof  well  and  truly 

paid  by  ,  the  receipt  whereof  do  hereby  acknowledge,  have  granted, 

bargained,  and  sold,  and  by  these  presents  do  give,  grant,  bargain,  sell,  alien, 
enfeoff,  convey,  and  confirm  unto  the  said  ,  heirs  and  assigns    for- 

ever, [here  insert  description']. 

To  HAVE  AND  TO  HOLD  the  Said  granted  premises,  with  all  the  privileges   and 
appurtenances  to  the  same  belonging  to  ,  the  said  ,  and  heirs 

and  assigns,  to  and  their  only  proper  use  and  benefit  forever.     And 

the  said  and  heirs,  executors,  and  administrators,  do  hereby  cove- 

nant, grant,  and  agree,  to  and  with  the  said  and  heirs  and  assigns, 

that  until  the  delivery  hereof  the  lawful  owner  of  the  said  premises, 

and  seized  and  possessed  thereof  in  own  right  in  fee  simple;   and 

have  full  power  and  lawful  authority  to  grant  and  convey  the  same  in  manner 
aforesaid;  that  the  premises  are  free  and  clear  from  all  and  every  incum- 
brance whatsoever;  and  that  and  heirs,  executors,  and  admin- 
istrators, shall  and  will  warrant  and  defend  the  same  to  the  said  and 
heirs  and  assigns,  against  the  lawful  claims  and  demands  of  any  per- 
son or  persons  whomsoever. 

And  I,  ,  wife  of  the  said  ,  in  consideration  aforesaid,  do  hereby 

relinquish  my  right  of  dower  in  the  before  mentioned  premises. 

Nevertheless,  it  is  to  be  considered,  and  the  condition  of  the  foregoing 
deed  is  such,  that  if  the  said  ,  heirs,  executors,  and  administrators, 

shall  well  and  truly  pay  unto  the  said  ,  heirs  and  assigns,  , 

then  the  foregoing  deed  is  to  be  void,  and  of  no  effect;  otherwise  to  remain 
in  full  force  and  virtue. 

In  witness  whereof  have  hereunto  set  hand     and  seal     this 

day  of  ,  in  the  year  of  our  Lord,  18     . 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals.] 

NEW  JERSEY. 
1079.    Mortg-age  with  Tax  and  Insurance  Clauses. 
This  indenture,  made  the  day  of  ,  in  the  year  one  thousand  eight 

liundred  and  ,  between  of  the  of  in  the  county  of 

«.nd  state  of  ,  of  the  first  part;  and  of  the  of  jn  the  county 


MORTGAGES.  769 

of  and  state  of  ,  of  the  second  part,  witnesseth:     That  the  said 

part      of  the  first  part,  for  and  in  consideration  of  the  sum  of  dollars, 

lawful  money  of  the  United  States  of  America,  to  in  haiid  well  and  truly- 

paid  by  the  said  part  of  the  second  part,  at  or  before  the  sealing  and  de- 
livery of  these  presents:  the  receipt  whereof  is  hereby  acknowledged,  and  the 
said  part  of  the  first  part,  therewith  fully  satisfied,  contented,  and  paid: 
ha  given,,  granted,  bargained,  sold,  aliened,  enfeoffed,  conveyed,  and  con- 
firmed, and  by  these  presents  do  give,  grant,  bargain,  sell,  alien,  enfeoff, 
convey,  and  confirm  to  the  said  part      of  the  second  part,  and  to  heirs 

and  assigns  forever,  all  tract  or  parcel  of  land  and  premises,  hereinafter 

particularly   described,   situate,   lying,    and   being   in  the  of  in   the 

county  of  and  state  of  [licre  insert  description]. 

TOQETHBK  with  all  and  singular,  the  profits,  privileges,  and  advantages,  with 
the  appurtenances  to  the  same  belonging  or  in  anywise  appertaining;  and  also, 
all  the  estate,  right,  title,  interest,  property,  claim,  and  demand  whatsoever, 
of  the  said  part  of  the  fii-st  part,  of,  in,  and  to  the  same,  and  of,  in,  and 
to  every  part  or  parcel  thereof:  To  have  and  to  hold,  all  and  singular  the 
above  described  tract  or  parcel  of  land  and  premises,  with  the  appurtenances 
unto  the  said  part      of  the  second  part,  heirs  and  assigns,  to  the  only 

proper  use,  benefit,  and  behoof  of  the  said  part       of  the  second  part, 
heirs  and  assigns  forever:     Provided  always,  and  it  is  agreed  by  and  between 
the  parties  to  these  presents,  that  if  the  said  ,  heirs,  executors,  or 

administrators  do  and  shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the 
said  ,  party  of  the  second  part,  or  to  certain  attorney  or  attorneys, 

heirs,  executors,  administrators,  or  assigns,  the  sum  of  in  year  from 

the  date  hereof,  with  lawful  interest  for  the  same  at  the  rate  of  per  centum 

per  annum,  payable  semi-annually,  according  to  the  condition  of  a  certain  bond 
bearing   even  date   herewith,  without  any   deduction   or   defalcation   for 

taxes,  assessments,  or  any  other  imposition  whatsoever;  then,  and  from  thence- 
forth, these  presents  and  said  obligation,  and  everything  herein  and  therein 
contained,  shall  cease  and  be  void,  anything  herein  and  therein  contained  to 
the  contrary  in  anywise  notwithstanding;  and  the  said  ,  heirs,  exec- 

utors, and  administrators,  do  covenant  and  grant  to  and  with  the  said  party 
of  the  second  part,  heirs  and  assigns,  that  the  said  party  of  the  first 

part,  heirs  and  assigns,  shall  not,  nor  will  apply  for,  or   claim  any 

deduction  by  reason  of  this  mortgage  from  the  taxable  value  of  the  said  lands 
ana  premises;  and  that  the  said  part      of  the  second  part,  heirs  and  as- 

signs, shall  and  may  from  time  to  time,  and  at  all  times  after  default  shall  be 
made  in  the  performance  of  the  proviso  or  condition  herein  contained,  peace- 
ably and  quietly  enter  into,  have,  hold,  use,  occupy,  possess,  and  enjoy  all 
and  singular  the  above  granted  and  bargained  premises,  with  the  appurte- 
nances, without  the  let,  suit,  trouble,  hindrance,  or  denial  of  the  said  , 
heirs  or  assigns,  or  any  other  person  or  persons  whatsoever.  And  it  is  also 
agreed  by  and  between  the  parties  to  these  presents,  that  the  said  party  of 
the  first  part  shall  and  will  keep  the  buildings  erected  and  to  be  erected  upon 
the  lands  above  conveyed,  insured  against  loss  or  damage  by  fire,  in  some  safe 
and  responsible  insurance  company  or  companies,  to  an  amount  not  less  than 
dollars,  and  assign  the  policy  and  certificate  thereof  to  the  said  party  of 
the  second  part,  as  collateral  security  for  the  payment  of  the  principal  and 
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interest  aforesaid;  and  in  default  thereof  it  shall  be  lawful  for  the  said  party 
of  the  second  part  to  effect  such  insurance,  and  the  premium  and  premiums 
paid  for  effecting  the  same  shall  be  a  lien  on  the  said  mortgaged  premises, 
added  to  the  amount  of  the  said  bond  or  obligation,  and  secured  by  these- 
presents,  and  payable  on  demand  with  legal  interest. 

In  witness  whekeof,  the  said  part  of  the  first  part  ha  hereunto  set 
hand     and  seal     the  day  and  year  first  above  written. 

Signed,  aealed,  and  delivered  in  the  presence  of        [Signatures  and  seals.] 

OHIO. 
1080.     Mortgage  with.  Release  of  Dower. 

Know  am,  men  bt  these  presents,  that  ,  in  consideration  of  , 

paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do     hereby  grant, 

bargain,  sell,  and  convey  to  the  said  ,  his  heirs  and  assigns  forever,  all 

that,  etc.  [here  describe  premises},  and  all  the  estate,  title,  and  interest  of 
the  said  grantor,  either  in  law  or  in  equity,  of,  in  and  to  said  premises, 
together  with  all  the  privileges  and  appurtenances  to  the  same  belonging,  and 
all  rents,  issues,  and  profits  thereof: 

To  HAVE  AND  TO  HOLD  the  Same  to  the  only  proper  use  of  the  said  grantee, 
his  heirs  and  assigns  forever.    And  the  said  ,  for  sel     ,      heirs,  exec- 

utors, and  administrators,  do       hereby  covenant  with  the  said  grantee, 
heirs  and  assigns,  that  is  the  true  and  lawful  owner  of  the  said  premises,, 

and  has  full  power  to  convey  the  same,  that  the  title  so  conveyed  is  clear, 
free,  and  unincumbered,  and  further  that  do     warrant  and  defend  the 

same  against  all  claim  or  claims  of  all  persons  whomsoever. 

Provided,  nevertheless,  that  if  ,  then  these  presents  shall  be  void. 

In  witness  whereof,  the  said  and  ,  his  wife,  who  hereby  re- 

leases her  right  and  expectancy  of  dower  in  said  premises,  have  hereunto  set 
their  hands  and  seals  this  day  of  ,  18     . 

Signed  and  sealed  in  the  presence  of  [Signatures  and  seals.] 

OREGON. 
1081.     Mortgage. 
This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  eighty-  ,  between  ,  of  the  first 

part,  and  ,  of  the  second  part,  WITNESSETH:     That  the  said  part         of 

the  first  part,  for  and  in  consideration  of  the  sum  of  dollars,  to 

in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  ha  bargained,  sold, 
aliened,  released,  conveyed,  and  confirmed,  and  by  these  presents  does  bargain, 
sell,  alien,  release,  convey,  and  confirm,  unto  the  said  part     of  the  second  part, 

heirs  and  assigns  forever,  all  [here  insert  description].  Together  with 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging  or  in 
anywise  appertaining,  and  also,  all  the  estate,  right,  title,  and  interest  of  the 
said  part  of  the  first  part,  of,  in,  and  to  the  same.  To  have  and  to  hold  the 
hereinbefore  granted,  bargained,  and  described  premises,  with  the  appur- 
tenances, unto  the  said  part     of  the  second  part,  heirs  and  assigns,  fo 

and  their  own  use,  benefit,  and  behoof  forever.  This  conveyance  is 
intended  as  a  mortgage  to  secure  the  payment  of  the  sum  of  dollars,  in 

accordance  with  the  tenor  of  certain  promissory  note  ,  of  which  the  fol- 

lowing substantially  cop      ,  to  wit:     [here  insert  copy.] 
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Now,  THEREFORE,  if  the  Said  promissory  note  ;  principal  and  interest,  shall 
be  paid  at  maturity  according  to  the  terms  thereof,  this  indenture  shall  be 
void;  but  in  case  default  shall  be  made  in  the  payment  of  the  principal  or 
interest,   as  above  provided,  then  the   part     of   the   second   part,  exec- 

utors, administrators,  and  assigns,  are  hereby  empowered  to  foreclose  this  mort- 
gage in  the  manner  prescribed  by  law. 

And  the  said  ,  heirs,  executors,  and  administrators,  do       cove- 

nant and  agree  to  pay  unto  the  said  part     of  the  second  part,  executors, 

administrators,  or  assigns,  the  said  sum    of  money  as  above  mentioned. 

In  witness  whereof,  ha    hereunto  set  hand     and  seal     the 

day  and'  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals.] 

PENNSYLVANIA. 
1082.    Mortgage. 

This  indentttre,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  of  the  one  part,  and 

,  of  the  other  part: 

Whereas,   the  said       in  and  by  obligation     or   writing     obligatory 

under  hand    and  seal    duly  executed,  bearing  even  date  herewith,  stand 

bound   unto   the   said  in   the   sum   of  lawful    money   of   the 

United  States  of  America,  conditioned  for  the  payment  of  the  just  sum  of 
,  lawful  money  as  aforesaid,  ,  together  with  interest  thereon,  payable 

at  the  rate  of  per  cent,  per  annum;   and  also  all  premiums  paid 

by  the  said         ,         executors,  administrators,  or  assigns,  for  maintaining  an 
insurance  against  loss  or  damage  by  fire,  to  an  amount  not  exceeding 
dollars,  upon  the  premises  hereinafter  described,  without  any  fraud  or  further 
delay.     Provided,  howeveb,   and  it  is  thereby  expressly  agreed,  that  if  at 
any  time  default  shall  be  made  in  the  payment  of  interest  for  the 

space  of  after  shall  fall  due,  or  in  the  payment  of  any  premium 

of  insurance  as  aforesaid,  then  and  in  such  case  the  whole  principal  debt  afore- 
said shall,  at  the  option  of  the  said  ,  executors,  administrators,  or 
assigns,  become  due  and  payable  immediately;  and  payment  of  said  principal 
and  all  interest  thereon  may  be  enforced  and  recovered  at  once,  any- 
thing therein  contained  to  the  contrary  thereof  notwithstanding:  And  pro- 
vided ruHTHEE,  however,  and  it  is  thereby  expressly  agreed,  that  if  at  any 
time  thereafter,  by  reason  of  any  default  in  payment,  either  of  said  principal 
sum  at  maturity,  or  of  said  interest,  or  of  premiums  of  insurance,  within 
the  time  specified,  a  writ  of  fieri  facias  is  properly  issued  upon  the  judgment 
obtained  upon  said  obligation,  or  by  virtue  of  said  warrant  of  attorney,  or  a 
writ  of  scire  facias  is  properly  issued  upon  this  indenture  of  mortgage,  an 
attorney's  commission  for  collection,  viz.;  per  cent,  shall  be  payable,  and 
shall  be  recovered  in  addition  to  all  principal,  interest,  and  premiums  of  in- 
surance then  due,  besides  costs  of  suit,  as  in  and  by  the  said  recited  obli- 
gation and  the  conditien  thereof,  relation  being  thereunto  had,  may  moie 
fully  and  at  large  appear. 

Now  this  indenture  witnesseth:     That  the  said  as  well  for  and  in 

consideration  of  the  aforesaid  debt  or  sum  of  ,  and  for  the  better 

securing  the  payment  of  the  same,  with  interest,  unto  the  said  ,  exec- 
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utors,  administrators,  and  assigns,  in  discharge  of  the  said  recited  obliga- 

tion as,  for,  and  in  consideration  of  the  further  sum  of  one  dollar  unto  in 
hand  well  and  truly  paid  by  the  said  at  and  before  the  sealing  and  de- 

livery hereof,  the  receipt  whereof  is  hereby  acknowledged,  granted,  bar- 

gained, sold,  aliened,  enfeoffed,  released,  and  confirmed,  and  by  these  presents 
grant,  bargain,  sell,  alien,  enfeoff,  release,  and  confirm  unto  the  said 
,  heirs  and  assigns, 

ToGETHKE  with  all  and  singular  the  ways,  waters,  water-courses,  rights, 
liberties,  privileges,  improvements,  hereditaments,  and  appurtenances  whatso- 
ever thereunto  belonging,  or  in  anywise  appertaining,  and  the  reversions  and 
remainders,  rents,  issues,  and  profits  thereof. 

To  HAVE  AND  TO   HOLD  the   said  the  hereditaments   and   premises  hereby 
granted,  or  mentioned  and  intended  so  to  be,  with  the  appurtenances, 
unto  the  said  ,  heirs  and  assigns,  to  and  for  the  only  proper  use 

and  behoof  of  the  said  ,  heirs  and  assigns  forever. 

Provided  always,  nevertheless,  that  if  the  said  ,  heirs,  executors, 

administrators,  or  assigns,  do  and  shall  well  and  truly  pay,  or  cause  to  be  paid, 
unto  the  said  ,  executors,  administrators,  or  assigns,  t'  e  aforesaid 

■debt  or  sum  of  on  the         day     and  time     hereinbefore  mentioned  and 

appointed  for  payment  of  the  same,  together  with  interest  and  premiums  of  in- 
surance, as  aforesaid,  without  any  fraud  or  further  delay,  and  without  any  de- 
duction, defalcation,  or  abatement  to  be  made  of  anything,  for  or  in  respect  of 
any  taxes,  charges,  or  assessments  whatsoever,  that  then,  and  from  thenceforth, 
as  well  this  present  indenture,  and  the  estate  hereby  granted,  as  the  said 
recited  obligation  shall  cease,  determine,  and  become  void,  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwithstanding. 
Pbovided  fuethek,  in  case  of  default  in  the  payment  of  ,  as  aforesaid, 

or  in  the  payment  of  any  premium   of  insurance,   as   aforesaid,  ,   that 

thereupon  it  shall  be  lawful  for  the  said  ,  executors,  administrators,  or 

assigns,  to  sue  out  forthwith  a  writ  of  scire  facias  upon  this  present  indenture 
of  mortgage,  and  to  proceed  at  once  thereon  to  recover  the  principal  moneys 
hereby  secured,  ,  and  all  interest  or  premiums  of  insurance  due  thereon, 

together  with  an  attorney's  commission  for  collection,  viz.:  per  cent.,  be- 

sides costs  of  suit,  without  further  stay,  any  law  or  usage  to  the  contrary  not- 
Tvithstanding. 

In  witness  whereof,  the  said  part       of  the  first  part  to  these  presents 
hereunto  set  hand    and  seal  .     Dated  the  day  and  year  first  above 

■written. 

Sealed  and  delivered  in  the  presence  of  [Signatures  and  seals.] 

SOUTH  CABOLINA. 
1083.  Mortg'age  of  Real  Estate. 
The  State  of  South  Carolina,  ) 
County  of  .  j 

To      ALL      to      whom      these      PRESENTS      MAY      CONCERN,      SEND      GREETING: 

Whereas,  ,  the  said  in  and  by  certain  bond    or  obligation 

hearing  date  the  ,  stand,  firmly  held  and  bound  unto  in  the  penal 

sum  of  ,  conditioned  for  the  payment  of  the  full  and  just  sum  of  , 

as  in  and  by  the  said  bond  and  condition  thereof,  reference  being  thereunto 
had,  will  more  fully  appear. 
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Now  KNOW  ALL  MEN,  that  ,  the  said  ,  in  consideration  of  the 

said  debt  and  sum  of  money  aforesaid,  and  for  the  better  securing  the  pay- 
ment thereof  to  the  said  ,  according  to  the  condition  of  the  said  bond  ; 
and  also  in  consideration  of  the  further  sum  of  three  dollars,  to  ,  the  said 
,  in  hand,  well  and  truly  paid  by  the  said  ,  at  and  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowl- 
edged, have  granted,  bargained,  sold,  and  released,  and  by  these  presents  do 
grant,  bargain,  sell,  and  release  unto  the  said  [here  insert  desoription] . 

Together  with  all  and  singular  the  rights,  members,  hereditaments,  and 
appurtenances  to  the  said  premises  belonging,  or  in  anywise  incident  or 
appertaining. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  said  premises  unto  the  said  , 

heirs  and  assigns  forever.     And  do  hereby  bind  ,  heirs, 

executors,  and  administrators,  to  warrant  and  forever  defend  all  and  singular 
the  said  premises  unto  the  said  ,  heirs  and   assigns,   from   and 

against  ,  heirs,  executors,   administrators,  and  assigns,  law- 

fully claiming,  or  to  claim,  the  same  or  any  part  thereof. 

Provided  always,  nevertheless,  and  it  is  the  true  intent  and  meaning  of 
the  parties  to  these  presents,  that  if  ,  the  said  ,  do  and  shall  well 

and  truly  pay,  or  cause  to  be  paid,  unto  the  said  the  said  debt,  or  sum 

of  money  aforesaid,  with  interest  thereon,  if  any  shall  be  due,  according 
to  the  true  intent  and  meaning  of  the  said  bond  and  condition  thereunder 
written, .  then  this  deed  of  bargain  and  sale  shall  cease,  determine,  and  be 
utterly  null  and  void;  otherwise  it  shall  remain  in  full  force  and  virtue. 

And  it  is  agreed,  by  and  between  the  said  parties,  that  to  hold  and 

enjoy  the  said  premises  until  default  of  payment  shall  be  made. 

Witness  hand     and  seal     this  day  of  ,  in  the  year  of  our 

Lord    one  thousand  eight  hundred  and  ,  and  in  the  one  hundred  and 

year  of  the  sovereignty  and  independence  of  the  United  States  of 
America.  [Signatures  and  seals.] 

Signed,  sealed,  and  delivered  in  the  presence  of 

TEXAS. 

For  form  of  note,  see  Form  No.  1317. 
1084.  Trust  Deed. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety-  ,  by  and  between  ,  of  the 

county  of  ,  and  state  of  ,  part       of  the  first  part,  and  , 

trustee,  of  the  county  of  ,  and  state  of  ,.  party  of  the  second  part, 

and  the  Company,  of  ,  state  of  ,  a  corporation,  party  of  the 

third  part,  WITNESSETH:     That 

Whereas,  the  said  ,  being  indebted  to  the  said  party  of  the  third 

part  for  money  loaned  ,  ha       executed  the  following  promissory  note 

,  to  wit:  note  for  the  sum  of  dollars,  ,  due  on 

the  first  day  of  ,  in  the  year  ,  with  per  cent,  interest  per 

annum  until  maturity,  and  10  per  cent,  interest  per  annum  on  the  principal 
after  maturity  and  on  all  interest  installments  from  the  time  when  due  until 
paid;  [recite  other  notes]  all  payable  according  to  the  terms  and  at  the  times 
stated  in  the  said  note   ;   and  promissory  note  ,  aggregating  dol- 

lars, payable  according  to  the  terms  stated  in  said  note     ,  and  in  installments. 
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as  follows:  with     per  cent,  interest  per  annum  on  each  installmecit  from 

maturity  till  paid.     The  said  note       (and  each  of  them)  being  dated  the 
day  of  ,  189     ,  and  payable  in  gold  coin  of  the  United  States  of  America, 

of  the  present  standard  of  weight  and  fineness,  to  the  said,  the  Com- 

pany, or  order. 

Now,  THEBEFORE,  the  said  part  of  the  first  part,  for  and  in  considera- 
tion of  the  said  loan  of  money,  and  the  further  consideration  of  one  dollar 
to  paid  by  the  party  of  the  second  part,  the  receipt  of  all  of  which  is 

hereby  acknowledged,  do  hereby  grant,  bargain,  sell,  convey,  and  confirm 
unto  the  said  party  of  the  second  part,  and  to  his  successors  in  trust  for- 
ever, the  following  described  real  estate,  situated  in  the  county  of  , 
and  state  of  ,  to  wit:  [here  insert  description];  together  with  all 
machinery  now  upon  or  which  may  be  hereafter  put  upon  said  premises, 
whether  attached  or  detached,  to  have  and  to  hold  the  above-granted  premises, 
together  with  the  tenements,  rights,  hereditaments,  members,  appurtenances, 
and  machinery,  unto  the  said  party  of  the  second  part  and  his  successors  in 
this  trust  forever: 

In  trust,  nevertheless,  that  in  case  of  default  in  the  payment  of  said 
notes  or  any  part  thereof,  or  of  the  interest  thereon  according  to  the  terms 
thereof,  or  in  case  of  the  breach  of  any  of  the  agreements  or  covenants  herein 
mentioned,  or  in  any  case  herein  provided,  then,  on  the  application  of  the 
legal  holder  or  holders  (or  any  one  or  more  of  them)  of  said  notes,  the  said 
trustee  or  his  successors  is  hereby  authorized  and  empowered  to  sell  the 
property  hereby  conveyed,  to  the  highest  bidder,  for  cash  in  hand,  at  the 
county  courthouse  door  in  county,  Texas,  on  the  day  and  within  the 

hours  required  by  law,  and  after  advertising  according  to  law  the  time,  plaue, 
and  terms  of  said  sale,  and  the  property  to  be  sold.  And  it  is  hereby  agreed 
that  the  said  trustee  or  his  successors  may  sell  said  property  together,  or  in 
lots  or  parcels,  as  to  him  shall  seem  expedient,  and  after  said  sale,  as  afore- 
said, shall  make,  execute,  and  deliver  to  the  purchaser  or  purchasers  thereof, 
good  and  sufficient  deed  or  deeds  in  law  to  the  property  so  sold,  in  fee  simple, 
and  shall  receive  the  proceeds  of  said  sale  and  out  of  the  same  shall  pay, 
first,  all  charges,  costs,  and  expenses  of  executing  this  trust;  second,  the  debt 
and  all  other  sums  of  money  due  or  to  become  due  hereunder,  with  interest 
as  agreed,  in  such  priority  as  he  may  determine;  and,  third,  shall  render  the 
overplus    (if  any)    unto  the  said  part         of  the  first  part,  legal  rep- 

resentatives or  assigns,  on  reasonable  request.  And  the  said  trustee  or  his 
successors  may  abandon  the  sale  of  the  said  premises,  after  having  advertised 
the  same,  and  such  abandonment  shall  not  be  construed  to  impair  the  right 
of  said  trustee  or  his  successors  to  re-advertise  and  sell  said  premises  upon 
continuance  of  said  default  or  violation,  or  upon  the  occurrence  of  any  de- 
fault or  violation  thereafter;  and  at  such  sale  or  sales  the  legal  owner  or 
owners,  or  any  one  or  more  of  them,  of  said  notes  may  purchase. 

And  the  said  part  of  the  first  part  do  covenant  with  the  said  trus- 
tee and  his  successors  and  with  the  said  party  of  the  third  part  and  its  as- 
signs as  follows:  that  lawfully  seized  in  fee  simple  of  said  premises; 
that  good  right  to  convey  the  same;  that  the  same  are  free  from  all 
incumbrances;  that  will  warrant  and  defend  the  title  to  the  same 
against  all  lawful  claims,  and  that  will  make  such  further  assurances 
of  the  said  premises  as  may  be  necessary  to  confirm  the  title  to  thfe  same  to 
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the  said  trustee  and  his  successoi-s;  and  for  the  better  securing  of  said  notes 
described  herein,  principal,  interest,  penalties,  and  attorney's  fee,  do 
further  covenant  and  agree,  with  the  said  trustee  and  his  successors,  and  with 
the  said  party  of  the  third  part  and  its  assigns,  to  pay  the  sum  named  in 
said  notes,  according  to  the  terms  thereof,  with  interest  as  above  speci- 
fied; to  permit  no  waste;  to  keep  all  of  the  improvements  in  as  good 
repair  as  they  now  are;  and  to  do,  or  permit  to  be  done,  to  said  prem- 
ises nothing  that  may  in  any  way  impair  or  weaken  the  security  under 
this  instrument;  to  keep  the  buildings  now  on,  or  hereafter  erected  on 
said  premises,  insured  for  dollars  in  companies  acceptable  to,  and  with 

loss  payable  to  the  said  trustee  and  his  successors;  to  have  the  loss  on  all 
other  policies  on  said  buildings  made  payable  to  the  said  trustee  and  his  suc- 
cessors; and  to  deliver  all  of  the  said  policies  to  the  said  trustee  or  his  suc- 
cessors: and  to  pay  before  the  same  shall  become  delinquent  all  taxes  and 
assessments  that  may  be  laid  within  the  state  of  Texas  upon  said  premises 
or  any  part  thereof. 

And  said  part  of  the  first  part  do  further  covenant  to  pay  all  taxes 
before  the  same  become  delinquent,  which  may  be  assessed  within  the  state 
of  Texas,  against  either  the  interest  of  the  party  of  the  second  part,  or  the 
party  of  the  third  part  in  said  premises,  or  against  the  note  or  debt  secured 
hereby  while  held  by  a  nonresident  of  this  state,  provided  that  if  such  taxes, 
together  with  the  interest  paid  or  agreed  to  be  paid  on  such  notes  or  debt, 
shall  exceed  10  per  cent,  per  annum,  then  such  part  of  the  first  part 
shall  not  pay  such  excess,  unless  it  shall  have  been  first  decided  by  the  courts 
of  last  resort  in  this  state,  that  the  payment  of  such  excess  is  not  usurious; 
in  which  event,  the  said  part  of  the  first  part  do  covenant  to  pay  the 
same  on  demand.  But  in  no  event  is  it  the  intention  of  this  instrument,  that 
said  part  of  the  first  part  shall  pay  for  the  forbearance  of  the  debt  hereby 
secured  more  than  10  per  cent,  per  annum,  together  with  such  further  cliarges 
as  may  be  held  to  be  legal,  but  any  charges,  in  excess  of  10  per  cent,  per 
annum  which  may  be  held  to  be  illegal,  shall  not  be  collected  from  the  part 
of  the  first  part,  but  shall  be  paid  by  the  party  of  the  third  part.  And  in  case 
of  failure  to  so  repay  such  sum  or  sums,  or  so  to  insure  and  so  to  deliver  such 
policies,  or  so  to  pay  such  taxes  or  assessments,  or  in  ease  there  exists  any 
claim,  lien,  or  incumbrance  upon  the  said  premises,  which  is  prior  to  this  trust 
deed,  the  said  trustee  or  his  successors  may  effect  such  insurance,  and  may  pay 
such  taxes  or  assessments,  and  may  pay  such  claim,  lien,  or  incumbrance,  and 
the  sum  or  sums  of  money  which  may  be  paid  by  the  said  trustee  or  his  success- 
ors in  any  case  above  specified,  with  interest  from  the  time  of  such  pay- 
ment at  10  per  cent,  per  annum,  shall  be  immediately  due  and  payable,  and 
shall  become  so  much  additional  indebtedness,  secured  by  this  deed  of  trust. 

In  case,  however,  any  money  is  received  on  account  of  loss  under  such  in- 
surance policies,  such  money  may,  at  the  option  of  the  parly  of  the  third  part, 
or  its  assigns,  be  either  paid  to  the  insured  or  applied  upon  the  items  of  in- 
debtedness secured  hereunder,  whether  items  be  due  or  not,  in  such 
order  as  may  be  directed  by  the  party  of  the  third  part  or  its  assigns,  and  the 
said  part  of  the  first  part  do  further  covenant  and  agree,  with  the 
parties  aforesaid,  to  pay  the  said  trustee  or  his  successors,  for  his  services 
in  case  of  any  sale  hereunder,  a  eommis.sion  of  5  per  cent,  on  the  amount  of 
the  sale  out  of  the  proceeds  thereof,  and  in  addition  his  costs  and  expenses; 
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and  in  case  any  other  legal  or  equitable  remedy  is  resorted  to  for  the  collec- 
tion of  the  debt  or  sums  herein  mentioned,  to  pay  10  per  'cent,  on  such 
debt  or  sums,  as  attorney's  fees,  and  to  repay  on  demand  any  sums  of 
money  expended  by  the  said  trustee  or  his  successors  in  any  proceeding  in 
law  or  equity  affecting  the  title  to  or  possession  of  the  said  premises,  or  in 
any  probate  or  administrative  proceeding  affecting  the  debt  or  the  premises 
aforesaid,  together  with  his  reasonable  charges  and  attorney's  fees. 

And  it  is  stipulated  and  aqrbed,  between  the  parties  hereto,  that  in  case 
of  default  in  the  payment  of  any  one  of  the  installments  of  principal  or  in- 
terest of  the  said  notes,  or  in  case  of  the  violation  of  any  one  of  the  above 
conditions,  agreements,  or  covenants,  or  in  ease  any  tax  or  assessment  is  as- 
sessed within  the  said  state  of  Texas  against  the  interest  of  the  said  trustee 
or  his  successors,  or  of  the  Company  or  its  assigns,  in  said  premises,  or 

against  the  debt  or  notes  secured  hereunder  while  held  by  a  nonresident,  that 
then,  and  in  either  or  any  such  case,  the  whole  indebtedness  hereby  secured, 
principal,  interest,  penalties,  and  attorney's  fees,  as  above  or  in  said  notes  pro- 
vided, shall,  at  the  option  of  the  legal  holder  or  holders  ( or  any  one  or  more  of 
them)  of  said  notes,  become  immediately  due  and  payable,  without  notice, 
and  such  holder  or  holders  may  proceed  to  collect  the  same  by  sale  under  this, 
trust  deed,  or  otherwise,  as  such  holder  or  holders  may  elect. 

And  it  is  stipulated  and  agreed  that,  in  case  of  any  sale  hereunder,  all  pre- 
requisites to  said  sale  shall  be  presumed  to  have  been  performed;  and  that 
in  any  conveyance  given  hereunder,  all  statements  of  facts,  or  other  recitals 
therein  made  as  to  the  nonpayment  of  the  money  secured,  or  as  to  the  request 
to  the  trustee  to  enforce  this  trust,  or  as  to  the  proper  and  due  appointment 
of  any  substitute  trustee,  or  as  to  the  advertisement  of  sale,  or  time,  place, 
and  terms  of  sale,  or  as  to  any  other  preliminary  act  or  thing,  shall  be  taken, 
in  all  courts  of  law  and  equity,  as  prima  facie  evidence  that  the  facts  so  stated 
or  recited  are  true. 

And,  in  consideration  aforesaid,  the  part  of  the  first  part  do  hereby 
expressly  waive  and  renounce  the  benefit  of  all  laws,  now  existing  or  that 
may  be  hereafter  enacted,  providing  for  any  appraisement  before  sale  of  any 
of  the  property  hereby  granted,  commonly  known  as  "  appraisement  laws," 
and  also  the  benefit  of  all  laws,  that  may  be  hereafter  enacted,  in  any  way 
extending  the  time  for  the  enforcement  of  the  collection  of  the  debt  hereby  se- 
cured, or  creating  or  extending  a  period  of  redemption  from  any  sale  made 
in  collecting  said  debt,  commonly  known  as  "  stay  laws  "  and  "  redemption 
laws,"  and  do  hereby  agree  and  contract  that  the  laws  of  this  state,  save  as 
above  excepted,  now  in  force  relative  to  the  collection  of  the  debt  hereby  se- 
cured and  the  application  to  the  payment  thereof  of  the  property  hereby  con- 
veyed are  expressly  adopted  and  made  a  part  hereof. 

And  it  is  expressly  agreed  that,  by  or  because  of  any  extension  or  extensions 
of  the  time  of  payment  of  any  or  all  of  the  indebtedness  secured  hereby,  or  by 
or  because  of  any  payment  made  to  said  assured  as  aforesaid  of  any  sum  of  in- 
surance, the  first  lien  hereunder,  and  the  effect  of  this  instrument  shall  not  in 
anywise  be  altered  or  diminished,  in  favor  of  any  junior  incumbrancer  or 
other  party  hereafter  acquiring  a  lien  on  or  interest  in  said  real  es- 
tate, or  any  part  thereof,  but  that  the  first  lien  under  this  instrument,  on  all 
said  land,  shall  continue  until  all  sums,  interest,  and  charges,  as  above  pro- 
vided, are  fully  paid. 
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And  it  is  pubther  stipulated  and  agreed,  that  in  case  of  the  death,  resig- 
nation, removal,  or  absence  of  the  said  party  of  tlie  second  part  from  the  city 
of  ,  or  his  refusal  or  failure  or  inability  to  act,  then  such  person  as 

may  be  appointed  by  the   said  the  Company,   such  appointment  being 

evidenced  by  instrument,  signed  by  the  president  of  the  said  company,  and 
recorded  in  the  county  where  the  above  premises,  or  any  part  of  them,  are 
located,  shall  be  and  hereby  is  appointed  and  made  successor  in  trust  to  the 
said  party  of  the  second  part;  and  in  case  of  the  failure  of  the  said  the 
Company  to  so  appoint  by  such  instrument,  or  in  case  of  the  death,  resigna- 
tion, refusal,  failure,  or  inability  to  act  of  such  person  so  appointed,  then  the 
acting  sheriff  of  county,   state  of  Texas,  shall  be  and  hereby  is  ap- 

pointed and  made  successor  in  trust.  And  the  said  part  of  the  first  part 
do  hereby  absolutely  ratify  and  confirm  any  and  all  acts  that  the  said 
trustee,  or  his  successor  in  this  trust,  may  lawfully  do  in  the  premises  by 
virtue  hereof. 

It  is  further  stipulated  and  agreed,  that  no  release,  quitclaim,  or  convey- 
ance of  this  deed  of  trust,  or  of  the  debt  hereby  secured,  shall  be  valid  or 
sufficient,  unless  the  said  the  Company   shall   evidence   its   consent   by 

joining  in  the  instrument  releasing,  quitclaiming,  or  conveying  such  interest. 

Said  notes  herein  described  are  given  in  lieu  and  substitution  of 
certain  promissory  note     ,  executed  by  to  ,  which  »  ven- 

dor's lien  upon  the  premises  herein  described  and  set  out  in  a  deed  of  record 
in  book  ,  page         ,  records  of  county,  Texas,   and  said  lien   is 

hereby  continued  on  said  land  to  secure  the  payment  of  the  notes  first  herein 
mentioned. 

In  witness  whereof,  the  said  part       of  the  first  part  ha       hereunto  set 
hand       the  day  and  year  first  above  written. 

In  the  presence  of  [Signatures  and  seals.] 

UTAH. 

For  form  of  note,  see  Form  No.  1318. 

1085.  Trust  Deed. 

[As  in  Form  107.5,  to  *  and  from  thence  as  follows:]  together  with  all  the- 
rights  to  the  use  of  water  for  irrigating  said  premises,  and  for  domestic  use 
thereon,  to  which  the  said  part  of  the  first  part,  or  the  premises  hereby 
conveyed,  are  now  or  may  hereafter  become  entitled,  or  which  now  are  or  may 
hereafter  be  used  on  said  premises,  however  the  same  may  be  evidenced,  and 
together  with  all  shares  of  stock  or  shares  of  water  in  any  ditch  or  irriga- 
tion company  which  in  any  manner  entitle  said  part  of  the  first  part 
to  water  for  irrigating  or  domestic  purposes  upon  said  premises: 

To  have  and  to  hold  the  same,  together  with  all  and  singular  the  tene- 
ments, hereditaments,  privileges,  and  appurtenances  thereunto  belonging,  unto 
the  said  party  of  the  second  part  and  his  successors  forever. 

In  trust  nevertheless,  that  in  case  of  default  in  the  payment  of  said 
notes,  or  any  part  thereof,  or  of  the  interest  thereon  according  to  the  terms 
thereof,  or  in  case  of  the  breach  of  any  of  the  agreements  or  covenants  herein 
mentioned,  or  in  any  ease  hereinafter  provided,  then,  on  tii^  application  of  the 
legal  holder  of  said  notes,  or  any  one  of  them,  the  said  trustee  or  his  success- 
ors is  hereby  authorized  and  empowered  to  enter  upon,  possess,  hold,  and  en- 
joy the  above  premises,  and,  either  with  or  without  such  entry,  to  sell  and. 
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dispose  of  the  said  premises,  and  all  water  or  irrigation  rights  aforesaid, 
or  shares  of  stock  in  any  ditch  or  irrigation  company,  and  all  the  right,  title, 
benefit,  and  equity  of  redemption  of  the  part       of  the  first  part,  heirs, 

executors,  administrators,  or  assigns  therein,  at  public  auction,  at  the  front 
door  of  the  county  courthouse  or  any  building  then  used  for  that  purpose 
in  the  county  where  the  said  premises,  or  any  part  thereof,  are  situate,  or  on 
said  premises,  or  any  part  thereof,  or  at  the  front  door  of  the  county  court- 
house or  any  building  then  used  for  that  purpose  in  Salt  Lake  county,  in 
said  territory  of  Utah,  as  may  be  specified  in  the  notice  of  such  sale,  for  the 
highest  and  best  price  the  same  will  bring  in  cash,  at  least  four  weeks'  notice 
having  been  given  of  such  sale  by  advertisement,  published  once  a  week,  in  any 
daily  or  weekly  newspaper  at  that  time  published  in  the  county  in  which  said 
premises,  or  any  part  thereof,  are  situated,  or  at  that  time  published  in  said 
■county  of  Salt  Lake,  and  to  make,  execute,  and  deliver  to  the  purchaser  or 
purchasers,  at  such  sale,  good  and  sufficient  deed  or  deeds  of  conveyance  for 
the  premises  sold,  and  out  of  the  proceeds  of  such  sale  shall  pay:  first,  all 
■charges  and  expenses  of  executing  this  trust;  second,  the  debt  and  all  other 
smns  of  money  due  or  to  become  due  hereunder,  with  interest  as  agreed,  in 
such  priority  as  he  may  determine;  and,  third,  shall  render  the  overplus 
(if  any)  unto  the  said  part      of  the  first  part,  legal  representatives  or 

assigns,  on  reasonable  request.  And  the  said  trustee,  or  his  successors,  is 
hereby  authorized  and  empowered  to  dismiss  or  not  to  make  any  such  sale, 
and  the  authority  and  powers  given  hereunder  shall  not  be  discharged  by 
their  exercise  in  case  of  any  default  or  violation,  but  may  again  be  exercised 
as  often  as  any  default  or  violation  may  occur;  and  at  any  such  saJe  he  may 
sell  the  said  premises  in  whole  or  in  separate  parcels  as  he  may  prefer  or 
think  best;  which  sale  or  sales  so  made  shall  be  a  perpetual  bar,  both  in  law 
and  equity,  against  the  said  part  of  the  first  part,  and  all  other  persons 
•claiming  the  premises  aforesaid,  or  any  part  thereof,  by,  from,  or  under  said 
part  of  the  first  part,  or  any  of  them,  and  at  any  such  sale  or  sales  the 
legal  owner  or  owners,  or  any  one  or  more  of  them,  of  said  notes,  may  pur- 
chase. ■ 

And  the  said  part  of  the  first  part  do  covenant  with  the  said  trustee 
or  his  successors,  and  with  the  said  party  of  the  third  part  and  its  assigns,  as 
follows:     That  lawfully  seized  in  fee  simple  of  said  premises;   that 

good  right  to  convey  the  same;  that  the  same  are  free  from  all  incumbrances; 
that  will  warrant  and  defend  the  title  to  the  same  against  all  lawful 

claims,  and  that  will  make  such  further  assurances  of  the  said  premises 

as  may  be  necessary  to  confirm  the  title  to  the  same  to  the  said  trustee  and 
his  successors;  and  do  further  covenant  and  agree,  with  the  said  trustee  and 
his  successors,  and  with  the  said  party  of  the  third  part  and  its  assigns,  to 
;pay  the  sum  named  in  said  notes,  according  to  the  terms  thereof,  with  interest 
as  above  specified;  to  keep  the  improvements  in  as  good  repair  as  they  now 
are;  to  permit  no  waste;  and  to  do,  or  permit  to  be  done,  to  said  premises, 
nothing  that  may  in  any  way  impair  or  weaken  the  security  under  this  in- 
strument; to  preserve,  protect,  and  perfect  all  water  rights  hereby  conveyed; 
to  pay,  before  the  same  shall  become  delinquent,  all  taxes  or  assessments  that 
may  become  chargeable  within  the  said  territory  of  Utah,  against  said  prem- 
ises, or  any  part  thereof,  or  against  the  interest  of  the  said  trustee  or  his  sue- 
tiessors,  or  of  the  Company,  or  its  assigns  therein,  or  against  the  notes 
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or  debt  secured  hereby  while  held  by  a  nonresident,  and  to  pay  when  due  all 
assessments  on  the  ditch,  or  water  rights,  or  shares  of  stock  hereby  or  other- 
wise conveyed  to  secure  the  abo-\e  notes,  and  to  keep  the  buildings,  now  on 
or  hereafter  erected  on  said  premises,  insured  for  dollars  in  companies  ac- 

ceptable to,  and  with  loss  payable  to  the  said  trustee  and  his  successors;  to 
have  the  loss  on  all  other  policies  on  said  buildings  made  payable  to  the  said 
trustee  and  his  successors,  and  to  deliver  all  of  the  said  policies  to  the  said 
trustee  or  his  successors;  and  in  case  of  failure  so  to  pay  such  sum  or  sums, 
or  so  to  pay  said  taxes  or  assessments,  or  so  to  insure  and  so  to  deliver  such 
policies,  or  in  case  there  exists  any  claim,  lien,  or  incumbrance  upon  the  said 
premises,  which  is  prior  to  this  trust  deed,  the  said  trustee  or  his  successors 
may  effect  such  insurance  and  may  pay  such  taxes  or  assessments  and  may  pay 
such  claim,  lien,  or  incumbrance;  and  the  sum  or  sums  of  money  which  may 
be  paid  by  the  said  party  of  the  second  part  or  his  successors  in  any  case 
specified,  with  interest  from  the  time  of  such  payment  at  [12]  per  cent,  per 
annum,  shall  be  immediately  due  and  payable,  and  shall  become  so  much 
additional  indebtedness,  secured  by  this  deed  of  trust;  provided,  that  in  case 
any  money  is  received  on  account  of  loss  under  such  insurance  policies,  such 
money  may,  at  the  option  of  the  party  of  the  third  part  or  its  assigns,  be 
either  paid  to  the  insured  or  applied  upon  the  items  of  indebtedness  secured 
hereunder,  whether  such  items  be  due  or  not,  in  such  order  as  may  be  directed 
by  the  party  of  the  third  part  or  its  assigns,  and  the  said  part  of  the  first 
part  do  further  covenant  and  agree  with  the  parties  aforesaid,  to  pay  the 
said  trustee  or  his  successors,  for  his  services,  in  case  of  any  sale  hereunder, 
a  commission  of  5  per  cent,  on  the  amount  of  the  sale  out  of  the  proceeds 
thereof,  and  in  addition  his  costs  and  expenses;  and  in  case  any  other  legal 
or  equitable  remedy  is  resorted  to  for  the  collection  of  the  debt  or  sums  herein 
mentioned,  to  pay  5  per  cent,  on  such  debt  or  sums  as  attorney's  fees,  and  to 
repay  on  demand  any  sum  of  money  expended  by  the  said  trustee  or  his  suc- 
cessors, in  any  proceeding  in  law  or  equity  affecting  the  title  to  or  possession 
of  the  said  premises,  or  affecting  the  right  to  the  use  of  water  for  iiTigating 
purposes  thereon,  or  in  any  probate  or  administrative  proceeding  affecting  the 
debt  or  the  premises  aforesaid,  together  ^^ith  his  reasonable  charges  and  attor- 
ney's fees. 

And  it  is  stipulated  and  agreed,  between  the  parties  hereto,  that  in  case 
of  default  in  the  payment  of  any  one  of  the  installments  of  principal  or  interest 
of  said  notes,  or  in  case  of  the  violation  of  any  one  of  the  above  conditions, 
agreements,  or  covenants,  or  in  case  any  tax  or  assessment  is  assessed  within 
the  said  territory  of  Utah  against  the  interest  of  the  said  trustee  or  his  suc- 
cessors, or  of  the  Company  or  its  assigns  in  said  premises,  or  against  the 
debt  or  notes  secured  hereunder  while  held  by  a,  non-resident,  or  in  case  the 
irrigation  or  cultivation  of  the  said  premises,  or  the  payment  of  any  assessment 
on  said  water  shares  or  stock  is  so  neglected  as,  in  the  judgment  of  the  said 
trustee  or  his  successors,  to  jeopardize  the  water  rights  intended  to  be  con- 
veyed above  by  this  instrument,  or  conveyed  by  any  other  instrument  to  secure 
the  above  notes,  that  then,  and  m  either  or  any  such  case,  the  whole  sum 
Tiereby  secured,  and  interest  thereon  as  agreed,  shall,  at  the  option  of  the  legal 
holder  of  said  notes,  or  any  one  of  them,  become  immediately  due  and  payable 
without  notice,  and  such  holder  may  proceed  to  collect  the  same  under  this 
trust  deed,  or  otherwise,  as  they  may  elect. 
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And,  in  consideration  aforesaid,  the  said  part  of  the  first  part  do  hereby 
expressly  waive  and  renounce  the  benefit  of  all  laws  now  existing,  or  that  may 
be  hereafter  enacted,  providing  for  any  appraisement  before  sale  of  any  of  the 
property  hereby  conveyed,  commonly  known  as  "  appraisement  laws,"  and  also 
the  benefit  of  all  laws,  that  may  be  hereafter  enacted,  in  any  way  extending 
the  time  for  the  enforcement  of  the  collection  of  the  debt  hereby  secured,  or 
creating  or  extending  a  period  of  redemption  from  any  sale  made  in  collection 
of  said  debt,  commonly  known  as  "  stay  laws  "  and  "  redemption  laws." 

And  it  is  further  agreed,  and  especially  understood,  that  in  case  of  the 
death,  resignation,  removal,  or  absence  of  the  said  party  of  the  second  part 
from  the  territory  of  Utah,  or  his  refusal,  or  failure,  or  inability  to  act,  or 
his  removal  from  oflSce  by  resolution  of  the  board  of  trustees  of  the  Com- 

pany (a  certified  copy  of  which  resolution  shall  be  filed  in  the  office  of  the 
county  recorder  of  the  county  in  which  said  premises,  or  some  part  thereof,  are 
situated ) ,  then  such  person  as  may  be  appointed  by  the  said  the  Company, 

such  appointment  being  evidenced  by  an  instrument,  signed  by  the  president 
of  the  said  company,  and  recorded  in  the  county  where  the  above  premises,  or 
any  part  of  them,  are  located,  shall  be  and  hereby  is  appointed  and  made  suc- 
cessor in  trust  to  the  said  party  of  the  second  part,  and  in  the  case  of  the 
failure  of  the  said  the  Company  so  to  appoint  by  such  instrument,  or  in 

ease  of  the  death,  resignation,  refusal,  failure,  or  inability  to  act  of  such  person 
so  appointed,  then  the  acting  sheriff  of  county,  territory  of  Utah,  shall 

be  and  hereby  is  appointed  and  made  successor  in  trust;  and  in  either  such 
event  the  said  lands  and  premises  shall  become  vested  in  such  new  trustee,  and 
all  the  power,  authority,  terms,  conditions,  and  stipulations  herein  contained 
shall  accrue  to  and  be  exercised  by  such  new  trustee,  the  same  as  if  he  had 
been  made  the  party  of  the  second  part  herein. 

It  is  further  agreed  that  no  release,  quitclaim,  or  conveyance  of  the  interest 
acquired  by  the  said  trustee  or  his  successors  in  and  to  the  above-described 
premises  or  water  rights  shall  be  valid  or  sufficient,  unless  the  said  the 
Company  shall  evidence  its  consent  by  joining  in  the  instrument  releasing,  quit- 
claiming, or  conveying  such  interest. 

In  witness  whereof,  the  said  part       of  the  first  part  ha      hereunto  set 
hand     and  seal     the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of         [Signatures  and  seals.] 


CHAPTER  XLII. 

NATURALIZATION. 

An  alien  applying  for  naturalization  must,  with  the  exception  stated  below, 
be  a  free  white  person  who  has  resided  in  the  United  States  for  the  continued 
term  of  five  years  next  preceding  his  admission,  and  one  year  at  least  within 
the  state  or  territory  where  the  court  is  held  that  admits  him.  Two  years  at 
least  before  his  admission  he  must  declare  on  oath  or  affirmation,  before  a 
court  of  record  having  common-law  jurisdiction  and  ci  seal  and  clerk,  or  be- 
fore a  circuit  or  district  court  of  the  United  States,  or  before  a  clerk  of  either 
of  the  said  courts,  that  it  is  bona  fide  his  intention  to  become  a  citizen,  and 
to  renoimee  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate, 
state,  or  sovereignty,  and  particularly  by  name  the  prince,  potentate,  state, 
,or  sovereignty  of  which  he  is  at  the  time  a  citizen  or  subject. 
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By  statute,  it  is  provided  that  an  alien  who  has  been  honorably  dis- 
charged from  the  military  service  of  the  United  States  may  be  naturalized 
on  proof  of  one  year's  residence. 

The  declaration  of  intention  is  recorded  by  the  clerk,  and  a  certificate, 
under  the  seal  of  the  court,  and  signed  by  the  clerk,  that  he  has  made  such 
a  declaration,  is  given  him,  which  is  received  thereafter  as  evidence  of  the 
fact.  If  the  applicant  was  a  minor  under  the  age  of  eighteen  years  when 
he  came  to  the  country,  this  previous  declaration  of  intention  is  dispensed 
with,  and  he  is  entitled  to  be  admitted  after  he  has  arrived  at  the  age  of 
twenty-one  years,  if  he  has  resided  five  years  in  the  United  States,  includ- 
ing the  three  years  of  his  minority,  and  has  so  continued  to  reside  up  to  the 
time  when  he  makes  his  application,  upon  complying  with  the  law  in  other 
respects. 

When  the  applicant  has  completed  the  necessary  residence,  he  must  prove 
the  fact  before  one  of  the  courts-previously  named,  by  other  testimony  than 
his  own  oath.  One  witness,  if  he  knows  the  fact,  is  sufficient.  If  entitled  to 
admission  without  a  previous  declaration  of  intention,  the  alien  must  de- 
clare upon  oath,  and  prove  to  the  satisfaction  of  the  court,  that,  for  the  three 
years  next  preceding  his  application,  it  was  bona  fide  his  intention  to  become 
a  citizen;  and  every  applicant  must  prove  (which  may  be  done  by  his  own 
oath,  unless  the  court  should  require  other  testimony)  that  he  has  behaved, 
during  the  period  of  his  residence,  as  a  man  of  good  moral  character,  at- 
tached to  the  principles  of  the  constitution  of  the  United  States,  and  well 
disposed  to  the  good  order  and  happiness  of  the  same. 

The  mode  of  admission  is  as  follows:  The  applicant  goes  to  the  clerk" 
of  the  court,  and  exhibits  the  certificate  of  his  having  declared  his  intention. 
The  clerk  then  prepares  a  written  deposition  for  the  witness,  setting  forth 
his  knowledge  of  the  applicant's  residence,  and  of  his  good  character;  and 
another  for  the  applicant,  declaring  that  he  renounces  all  allegiance  to  every 
foreign  power,  and  particularly  that  of  which  he  is  a  citizen  or  subject;  and 
if  he  has  borne  any  title  of  nobility,  that  he  renounces  it,  and  that  he  will 
support  the  constitution  of  the  United  States.  The  parties  are  then  taken 
before  the  judge,  who  examines  each  of  them  under  oath ;  and  if  he  is  satis- 
fied that  the  applicant  has  resided  in  the  country  for  the  requisite  period, 
and  is  a  man  of  good  character,  he  makes  an  order  in  writing  for  his  ad- 
mission. The  depositions  are  then  subscribed  by  the  parties,  and  publicly 
sworn  to  in  court  in  presence  of  the  judge;  and  the  certificate  of  the  declara- 
tion of  intention,  the  depositions,  and  the  order  of  the  judge  are  filed, 
and  constitute  the  record  of  the  proceeding.  A  final  certificate  under  the 
seal  of  the  court,  signed  by  the  clerk,  is  then  given  the  alien,  declaring 
that  he  has  complied  with  all  the  requisites  of  the  law,  and  has  been  duly 
admitted  a  citizen,  which  certificate  is  conclusive  evidence  thereafter  of  the 
fact.  In  the  case  of  a  minor,  the  previous  declaration  of  intention  is  dis- 
pensed with;  but  in  all  other  respects  the  course  of  procedure  is  the  same. 

In  New  York  state  the  subject  is  regulated  by  L.  1895,  <:.  927;  Birdseye'a 
E.  S.,  2d  ed,,  pp.  2120-2123. 
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1086.  Declaration  of  Intention. 

State  of  ,  )  gg_ 

County  of  ,         )      ' 

I,  A.  B.,  do  declare  on  oath  [or,  do  affirm]  that  it  is  bona  fide  my  inten- 
tion to  become  a  citizen  o4  the  United  States,  and  to  renounce  forever  all* 
allegiance  and  fidelity  to  all  and  any  foreign  prince,  potentate,   state,  and 
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sovereignty  whatever,  and  particularly  to  [here  designate  formtr  allegiance — 
e.  g.,  thus:]   Victoria,  queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  of  which  empire  I  am  at  this  time  a  citizen  and  subject. 
Sworn  [or,  affirmed]  in  open  court  [Signature.]  | 

this  day  of  ,  18     . 

[Signature  of  clerk.] 

1087.  Ceirtificate  of  Clerk.' 
State  or  ,  )  jg_ 

County  of  ,       j      ' 

I,  M.  N.,  clerk  of  ,  do  certify,  that  the  above  is  a  true  copy  of  the 

original  declaration  of  intention  of  A.  B.  to  become  a  citizen  of  the  United 
States,  remaining  of  record  in  my  office. 

In   testimony   whbreof,   1   have   hereunto   subscribed  my   name, 
[Seal  of       and  affixed  the  seal  of  the  said  court,  the  day  of 

office.]         one  thousand  eight  hundred  and 

[Signature  of  clerk.] 
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Supreme  Court, 
County  of 

I,  A.  B.,  do  swear  [or,  affirm]  that  I  will  support  the  constitution  of  the 
United  States,  and  that  I  do  absolutely  and  entirely  renounce  and  abjure 
[continuing  as  in  Form  1086,  from  the  *  to  the  end;  and  if  the  applicant,  by 
reason  of  having  ieen  a  minor,  has  made  no  previous  declaration,  add 
before  the  authentication  of  the  affidavit.  And  I  do  also  swear  [or,  affirm] 
that  it  is  bona  fide  my  intention,  and  has  been  for  the  last  three  years,  to 
become  a  citizen  of  the  United  States.] 

1089.  Fetition  on  Pinal  Application, 
IN  THE  COURT. 

In  the  Matter  of  the  Final  Peti- 
tion of  to  be  Admitted 
and  Become  a  Citizen  of  the 
United  States. 

Your  petitioner  respectfully  states,  that  he  is  an  alien,  born  within  and 
under  the  dominion  of  ,  to  wit:  ,  and  that  he  arrived  at  , 

in   the   United    States,    on   the  day   of  '  ;    that   he   has    resided 

within  the  limits  and  under  the  jurisdiction  of  the  United  States  for  five 
years  last  past,  and  within  the  state  of  ,  for  years  last  past,  both 

continuously;  that  on  the  day  of  .  18     >  your  petitioner  filed  his  in- 

tention to  become  a  citizen  of  the  United  States,  in  the  office  of  the  clerk  of 
the  court  in  the  city  of  ,  in  the  state  of         ' ;  that  his  full  name  is 

;  that  his  age  is  years ;  that  his  occupation  is  ,  and  that  he  re- 

sides at  number  ,  in  the  ;  that  the  name  of  the  person  whom  your  pe- 

titioner intends  to  summon  as  the  witness  at  the  final  hearing  upon  this  appli- 
cation is  ,  who  resides  at  number  ,  in  the  city  of  ;  that  he  will 
make  application  at  the             term  of  this  court  to  be  held  at  the  ,  in 
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the   city   of  ,   on   the  day   of  ,    for   his   final   naturalization 

papers,  at  o'clock,  in  the  forenoon  of  that  day;   that  your  petitioner 

is  diesirous  of  becoming  a  citizen  of  the  United  States  of  America,  and  ia 
willing  to  conform  to  the  Revised  Statutes  of  the  United  States,  and  the  sev- 
eral acts  in  addition  thereto. 

Wherefore,  your  petitioner  humbly  prays  this  honorable  court  to  admit 
him  as  a  citizen  as  aforesaid  on  complying  with  the  requisition  of  the  said 
statutes,  and  your  petitioner,  etc. 

Dated, 

1090.  Proof  of  Kesideuce  and  Good  Behavior. 

COUBT,      I 

County  of  ,    \  **• 

C.  D.,  of  ,  being  duly  sworn  [or,  affirmed],  says,  that  he  is  a  citizen 

of  the  United  States,  and  is,  and  for  five  years  last  past  has  been,  well  ac- 
quainted with  A.  B.,  now  present;  that  said  A.  B.  has  resided  within  the 
United  States  for  five  years  at  least  last  past,  and  for  one  year  last  past 
within  the  state  of  New  York;  and  that  during  that  time  the  said  A.  B. 
has  behaved  as  a  man  of  a  good  moral  character,  attached  to  the  principles 
of  the  constitution  of  the  United  States,  and  well  disposed  to  the  good  order 
and  happiness  of  the  same  [and  if  the  applicant,  hy  reason  of  having  heen  a 
minor,  has  made  no  previous  declaration  of  intention,  add:  and  that  said 
A.  B.  became  of  the  age  of  twenty-one  years  on  the  day  of  ,  18     ; 

and  that  he  resided  within  the  United  States  at  least  three  years  next  pre- 
vious to  his  becoming  twenty-one  years  of  age.] 
Sworn  [etc.,  as  in  Form  1086.]  [Signature.] 

1091.  Certificate  of  Citizenship. 

United  States  of  America, 

State  of  New  York, 

County  of  , 

Be  it  remembered,  that  on  the  day  of  ,  in  the  year  of  our  Lord 

one   thousand   eight   hundred   and  ,   A.   B.,   formerly   of  ,   in   the 

kingdom   of  ,   now   of  ,   in   the   state   of  ,   appeared   in   the 

court  (the  said  court  being  a  court  of  record,  having  common-law 
jurisdiction,  and  a,  clerk  and  seal),  and  applied  to  the  said  court  to  be  ad- 
mitted to  become  a  citizen  of  the  United  States  of  America,  pursuant  to  the 
provisions  of  the  several  acts  of  the  congress  of  the  United  States  of  America, 
for  that  purpose  made  and  provided.  And  the  said  applicant  having  there- 
upon produced  to  the  court  such  evidence,  made  such  declaration  and  renun- 
ciation, and  taken  such  oaths  as  are  by  the  said  acts  required:  there- 
upon it  was  ordered  by  the  said  court,  that  the  said  applicant  be  admitted, 
and  he  was  accordingly  admitted  by  the  said  court,  to  be  »  citizen  of  the 
United  States  of  America. 

In   testimony  whereoe,   the  seal   of  the   said   court   is   hereunto 
[Seal  of      affixed,   this  day  of  ,   in   the   year   of  our   Lord   one 

court.]       thousand  eight  hundred  and  ,  and  in  the  year  of  our  in- 

dependence the 

Per  curiam.  [Signature  of  clerk.] 
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1093.  Afadavit  of  Resident  Alien,  to  Enable  Him  to  Hold  Real  Prop- 
erty in  New  York.' 

State  op  ,  ) 

County  of  ,         )  **• 

A.   B.,   of  ,   being   duly   sworn,   doth   depose   and   say,   that  he   is   a 

resident  in  the  state  of  ,  and  intends  always  to  reside  in  the  United 

States,  and  to  become  a  citizen  thereof  as  soon  as  he  can  be  naturalized,  and 
that  he  has  taken  such  incipient  measures  as  the  laws  of  the  United  States 
require,  to  enable  him  to  obtain  naturalization. 

Sworn  before  me,  this  [Signature.] 

day  of  ,  18     . 

[Signature  and  title  of  officer.] 


CHAPTEE  XLIII. 

NOTARIES. 

Notaries,  or  notaries  public,  as  they  are  often  called,  are  appointed  by  the 
executive  authority  of  the  state  or  kingdom  where  they  are  to  act.  Their 
functions  are  chiefly  to  attest  affidavits,  deeds,  and  other  instruments,  to  pro- 
test bills  and  notes,  and  to  certify  copies  of  instruments.  The  courts  and  the 
customs  of  merchants,  in  all  nations,  respect  their  acts;  but  usually  in  this 
country  the  powers  of  our  nota,ries  are  to  some  extent  defined  in  the  statutes 
of  the  state.  In  the  state  of  New  York,  the  governor  may  appoint  by  and 
with  the  consent  of  the  senate  a  number  of  notaries  not  to  exceed  four  for 
each  thousand  of  population  in  each  county.  (L.  1892,  c.  683,  §  81;  Birdseye's 
R.  S.,  2d  ed.,  p.  1172.)  In  several  states  the  common  councils  or  cor- 
responding political  bodies  of  the  cities  may  appoint  commissioners  of  deeds, 
whose  powers  are  similar  to  those  of  notaries  except  in  regard  to  protests 
of  commercial  papers.  It  is  also  customary  for  the  governor  of  the  state  to 
appoint  citizens  of  other  states  and  countries,  there  resident,  commissioners 
of  deeds,  for  the  purpose  of  taking  acknowledgments  and  certifying 
to  official  acts  and  deeds  in  the  states  and  countries  for  which  they  are  ap- 
pointed and  where  they  reside.  The  chapter?  on  Affidavits;  Acknowl- 
edgments OP  Deeds,  and  Protests,  present  the  chief  instruments  used  in 
their  practice. 


CHAPTEE  XLIV. 

NOTICES. 

Whenever  magistrates,  referees,  or  arbitrators  proceed  judicially  to  inquire 
into  and  determine  a  question  of  rights,  the  party  affected  is  entitled  to  notice 
of  the  hearing  and  an  opportunity  to  be  heard. 

Whenever  the  right  of  a  party  under  a  contract  depends  upon  a  contingency, 
the  happening  of  which  is  peculiarly  within  his  own  knowledge,  he  should 
give  notice  of  its  happening  to  the  other  party. 

All  notices  which  form  part  of  a  legal  proceeding  should  be  in  writing;  but 
in  other  cases,  notices  need  not  be  in  writing  or  in  any  particular  form,  unless 
this  is  required  by  the  statute  or  contract  which  raises  the  necessity  of  giving 
notice. 

Where  notice  is  required  to  be  given  a  certain  number  of  days  before  an 
act,  either  the  day  of  giving  the  notice  or  that  of  doing  the  act  may  be 
counted,  but  not  both.  The  law  disregards  the  fraction  of  the  day.  But  if 
the  period  be  so  short  that  this  rule  would  work  injustice,  it  would  not  be 
applied.  Thus  a  notice  given  on  Saturday  night,  for  an  act  to  be  done  Mon- 
day morning,  might  be  held  not-  a  sufficient  two  days'  notice. 

Notices  appropriate  to  the  various  proceedings  treated  in  this  work,  will  be 
found  in  their  appropriate  connection  in  other  chapters. 

1  To  be  filed  in  the  office  of  the  Secretary  of  State  in  the  State  of  New  York.  L.  1896,  c. 
Mr,  §4;  Birdseye's  R.  S.,  2d  ed.,  p.  2601. 
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CHAPTER  XLV. 

OATHS. 

An  oath  is  a  declaration  made  according  to  law  before  a  competent  tribunal 
or  officer,  invoking  Grod  to  witness  the  truth  of  what  is  said.  It  may  be  taken 
in  various  ways,  according  to  the  religious  belief  of  the  deponent.  Ihe  mo.st 
usual  forms  are  given.  When  the  oath  is  intended  to  be  taken  upon  the 
Evangelists,  its  validity' is  not  affected  by  a  mistake  in  using  another  book 
instead. 

Oaths  to  support  the  constitution  and  execute  and  obey  the  laws  are  re- 
quired from  public  officers,  and  oaths  of  fidelity  are  required  from  persons 
judicially  selected  for  the  performance  of  duties  and  trusts  of  various  kinds, 
and  the  fonns  are  usually  prescribed  by  statute. 

PAOE. 

1093.  Oath  taken  upon  the  Evangelists T8& 

1094.  Oath  taken  by  uplifting  the  hand 785 

1095.  Affirmation  785 

1096.  Oath  or  affirmation  of  witness 785 

1097.  Another  form  for  use  in  an  action 785 

1098.  Oath  of  a  town  officer    785 

1093.  Oath  Taken  Upon  the  Evangelists. 

[The  officer  extends  the  book  to  the  deponent,  who  takes  hold  of  it,  and  the 
officer  says:]  "You  do  solemnly  swear,  that  [here  state  the  object  of  the 
oath  —  e.  g.,  thus ;]  the  matters  Stated  in  this  affidavit  subscribed  by  you  are 
true.     So  help  you  God."     [Here  deponent  will  raise  the  book  to  the  lips.] 

1094.  Oath  Taken  by  Uplifting  the  Hand. 

[The  deponent  raises  his  right  hand,  and  the  officer  says:]  "You  do 
swear,  in  the  presence  of  the  Ever-living  God,  that  the  matters  stated  in 
this  affidavit  subscribed  by  you  are  true."  [And  the  deponent  responds:] 
I  do. 

1095.  Affirmation. 

[The  officer  says:]  "You  do  solemnly,  sincerely,  and  truly  declare  and 
affirm,  that "  [etc.,  as  in  preceding  form.] 

1096.  Oath  or  Affirmation  of  Witness. 

[Insert  in  preceding  forms]  that  you  will  true  answers  make  to  the  ques- 
tions that  shall  be  put  to  you  touching  [here  state  the  matter  —  e.  g.,  thus:] 
the  execution  of  the  deed  herewith  shown  you. 

1097.  Another  Form  for  Use  in  an  Action. 

[Insert  in  preceding  forms]  that  the  evidence  you  shall  give  in  relation 
to  the  matter  of  difference  now  here  depending  between  A.  B.  and  Y.  Z., 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

1098.  General  Form  of  Oath  of  Office.' 
CouNTr  OP  ,  ss. 

I,  A.  B.,  do  solemnly  swear  [or,  affirmj,  that  I  will  support  the  constitu- 
tion of  the  United  States,  and  the  constitution  of  the  state  of  New  York, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  ,  according 

to  the  best  of  my  ability.     [In  New  York  state,  officers  who  shall  have  been 

1  See  Constitution  of  New  York,  art.  13,  §1;  Birdseye's  B.  S.,  iSded.,  p.  627. 
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chosen  at  any  election  must,  in  addition  to  the  foregoing  oath  or  affirmation, 
subscribe  also  to  the  following :] 

And  I  do  solemnly  swear  lor,  affirm]  that  I  have  not,  directly  or  indirectly, 
paid  over,  or  promised  to  pay,  contributed,  or  offered  or  promised  to  contribute, 
any  money  or  other  valuable  thing,  as  a  consideration  or  reward,  for  the  giv- 
ing or  withholding  a  vote  at  the  election  at  which  I  was  elected  to  said  office, 
and  have  not  made  any  promise  to  influence  the  giving  or  withholding  of  any 
such  vote. 
Subscribed  and  sworn  before  me,  [Signature.] 

this  day  of  ,  18     . 

[Signature  of  officer.] 


CHAPTER  XL VI. 

PARTNERSHIP. 

Partneeship  is  the  relation  between  two  or  more  persons  who  are  engaged 
in  a  joint  adventure  or  undertaking,  and  are  to  participate  in  the  profits  or 
loss  which  may  result  from  it. 

Joint  ownership  of  property  does  not  necessarily  make  men  partners.  They 
must  have  joined  in  some  adventure  or  undertaking  with  or  in  respect  to  the 
property,  upon  an  agreement  or  under  circumstances  from  which  the  law  will 
imply  an  agreement  to  share  profit  or  loss. 

Resorting  to  a  division  of  profits,  as  a,  measure  of  compensation,  does  not 
necessarily  make  men  partners. 

One  who  is  employed  in  the  business  of  a  firm,  in  a  subordinate  capacity, 
having  no  interest  in  the  capital  nor  sharing  liability  for  losses,  is  not  ren- 
dered a  partner,  by  the  fact  that  he  is  to  receive  a  portion  of  the  profits  in  com- 
pensation for  his  services.  To  constitute  partnership  there  must  be  an  owner- 
ship in  profits  as  they  arise;  a  right  to  them  as  the  product  of  capital  and 
labor  employed  in  an  adventure  in  which  both  parties  are  interested,  and  not 
as  a  measure  of  compensation  only. 

There  is  no  necessity  for  any  agreement  in  writing  or  for  any  express  agree- 
ment whatever,  as  to  terms  of  eo-operation,  in  order  to  constitute  partnership. 
When  persons  unite  in  employing  property  in  an  adventure  for  profit,  without 
any  agreement  to  regulate  their  interests,  the  law  prescribes  a  code  of  rules 
which  may  be  briefiy  stated  as  follows:  They  are  recognized  as  partners. 
Whatever  name  they  use  in  doing  business  is  the  firm  name,  even  though  it 
happens  to  be  the  individual  name  of  a  partner.  Each  is  entitled  to  an  equal 
share  of  profits  and  bound  to  an  equal  share  of  losses,  whatever  difference 
there  may  be  in  value  or  amount  of  services  rendered  or  capital  contributed. 
Each  partner  can  represent  the  whole,  within  the  scope  of  the  partnership 
business,  and  as  towards  innocent  third  persons,  can  bind  all  his  associates 
by  his  dealings  and  simple  contracts,  which  do  not  appear  to  exceed  the 
Dounds  of  that  business.  Any  one  of  the  partners  may,  at  any  time,  termi- 
nate or  dissolve  the  partnership ;  and  if  not  satisfied  with  the  share  in  the  filial 
division,  which  his  partners  are  willing  to  accord  him,  he  may  apply  to  a 
court  of  justice  to  appoint  a  person,  who  shall  take  the  assets,  convert  them 
into  money,  and,  after  paying  the  law  expenses  and  the  firm  debts,  divide  the 
residue  of  the  proceeds  among  the  associates,  in  the  proportion  of  their  con- 
tributions to  the  capital,  and  under  the  direction  of  the  court.  Persons  who 
are  willing  to  abide  the  blind  application  of  these  rules,  to  their  adventure, 
have  no  need  to  enter  into  written  articles.  But  great  advantage  is  found 
in  written  articles,  and  careful  and  equitable  provisions  restricting  the  part- 
ners, defining  their  several  duties  and  their  shares  of  compensation,  and  pro- 
viding a  mode  of  final  settlement. 

For  the  special  provisions  in  New  York,  see  Partnership  Law  (L.  1897, 
c.  420,  Birdseye's  Supp.,  pp.  349-^55.) 
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While  a  partnership  exists,  however  it  may  have  been  formed,  the  several 
partners  have  very  broad  and  general  powers  to  act  for  each  other  within  the 
scope  of  the  business.  Either  one  of  them  can  deal  with  the  partnership  prop- 
erty as  if  he  were  the  owner;  can  bind  the  firm  as  towards  innocent  holders, 
by  signing  its  name  to  notes,  and  other  simple  contracts  not  appearing  to  be 
in  excess  of  Iris  authority,  and  can  contract  debts  in  its  mime.  Each  partner- 
is  also  personally  liable  for  all  the  partnership  indebtedness.  But  these 
powers  of  a  partner  do  not  extend  to  executing  a  sealed  instrument,  or  con- 
fessing a  judgment;  nor  to  the  making  of  a  general  assignment  of  the  assets 
of  the  firm  for  the  benefit  of  creditors,  with  preferences. 

Dissolution  of  partnership  may  take  place  in  various  ways  besides  those 
provided  by  the  articles;  as  by  the  death  of  a  partner;  by  his  insanity,  or 
other  absolute  incapacity;  by  his  assignment  of  his  interest  to  a  stranger,  etc., 
etc. 

Immediately  after  a  dissolution  of  copartnership,  a  notice  should  be  pub- 
lished in  the  public  papers  to  that  effect,  for  the  information  of  the  public  at 
large,  and  a  special  notice  should  be  sent  to  every  correspondent,  and  every 
other  person  who  has  had  any  dealings  with  the  company.  If  these  precau- 
tions are  omitted,  one  partner  will  still  be  liable  for  the  acts  of  the  other,  to 
all  persons  not  having  had  notice,  as  before  the  dissolution. 

When  the  partnership  has  been  once  dissolved,  no  individual  member  of  the 
firm  can  do  any  act  by  which  he  can  increase  or  continue  the  liability  of  the 
other  members  of  the  partnership.  He  cannot  give  a.  partnership  note,  or 
sign  any  partnership  agreement,  or  do  any  act  to  renew  any  claim  against 
the  firm,  or  to  take  it  out  of  the  effect  of  the  Statute  of  Limitations. 

Besides  the  ordinary  or  "  general  "  partnerships,  to  which  the  foregoing 
rules  apply,  the  statutes  of  most  of  the  states  now  authorize  the  formation  ol 
"Limited"  partnership.  The  peculiar  feature  of  this  is,  that  one  or  more 
partners  are  permitted  to  put  a  certain  stipulated  capital  at  hazard,  in  the 
adventure;  and  are  not  liable  for  any  losses  (provided  they  have,  in  all  re- 
spects, complied  with  the  statute)   beyond  that  amount. 

Such  partnership  consists  of  one  or  more  persons,  called  general  partners, 
and  also  one  or  more  persons,  called  special  partners. 

In  order  to  form  a  limited  partnership  in  New  York,  a  certificate  must  be 
made  and  signed  by  the  parties.  An  affidavit  of  one  or  more  of  the  general 
partners  must  also  be  made,  stating  that  the  sums  specified  in  the  certificate, 
as  having  been  contributed  by  the  special  partners,  have  been  actually  and  in 
good  faith  paid  in  in  cash.  The  certificate  must  be  acknowledged  and  filed,  with 
the  affidavit,  in  the  office  of  the  clerk  of  the  county  in  which  'he  business  is  to 
be  carried  on;  and,  if  such  business  is  to  be  conducted  in  more  than  one 
county,  transcripts  of  the  certificate  and  acknowledgment  must  be  filed  _in 
such  other  counties.  The  terms  of  the  partnership,  when  registered,  are  to  be 
published  for  at  least  six  weeks  immediately  after  such  registry,  in  two  news- 
papers, to  be  designated  by  the  clerk  of  the  county. 

In  publishing  the  terms  of  a  limited  partnership,  they  must  be  in  all  re- 
spects truly  stated,  in  each  newspaper,  or  the  special  partners  will  become 
liable  as  general  partners. 

The  general  partners  only  may  transact  the  business  of  a  limited  partner- 
ship. A  special  partner  may  examine  into  the  state  of  the  partnership  con- 
cerns, and  advise  as  to  their  management;  but  his  name  cannot  be  used  in  the 
transactions  of  the  firm;  nor  can  he  interfere  in  the  management  tliereof, 
either  as  agent,  attorney,  or  otherwise,  without  rendering  himself  liable  as  a 
general  partner,  except  to  the  limited  extent  authorized  by  statute.  The  busi- 
ness is  to  be  conducted  under  a  firm  name,  in  which  the  names  of  the  general 
partners  only  can  be  inserted,  without  the  addition  of  the  word  "  company  "  or 
any  other  general  term.l 
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I.  General  Paetnbbship. 
1099.  Articles  of  Copartnership  in  Commercial  Business. 
Aeticlbs  of  aqkeement,  made  the  day  of  ,  one  thousand  eight 

hundred  and  ,  between  A.  B.,  of  ,  and  Y.  Z.,  of  ,  WITNESSETH, 

as  follows: 

I.  The  said  parties  above  named  have  agreed  to  become  copartners  in  busi- 
ness, and  by  these  presents  do  agree  to  be  copartners  together  under  and  by 
the  name  or  firm  of  B.  &  Z.,  in  the  business  of  [here  designate  it  briefly,  iut 
accurately'},'^  in  the  [buying  and]  selling  all  sorts  of  goods,  wares,  and  mer- 
chandise to  the  said  business  belonging.  [If  the  location  of  the  place  of 
business  is  deemed  essential,  it  may  be  here  specified.]  The  partnership  to 
(Commence  on  the  day  of  ,  and  to  continue  years. 

II.  To  that  end  and  purpose  the  said  A.  B.  has  contributed  the  sum  of 
dollars  in  cash,  and  the  said  Y.  Z.  has  contributed  the  lease  of  the  store  in 

,  to  be  occupied  by  them,  and  the  stock  of  goods  and  good-will  of  the 
business  there  heretofore  carried  on  by  him,  which  are  together  estimated  and 
valued  by  the  parties  at  the  like  sum  of  dollars,  the  capital   stock  so 

formed  to  be  used  and  employed  in  common  between  them,  for  the  support 
and  management  of  the  said  business,  to  their  mutual  benefit  and  advantage. 

1  The  scope  of  the  business  should  be  dis-  scope.    Thus  if  only  a  commission  bu'iness  is 

tinctly  defined,  if  it  is  desired  to  preclude  the  intended,    the   word    "buying"    should    be 

individual  partners  from  involving  the  firm  omitted, 
in  liability  by  dealings  beyond  the  intended 
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III.  At  all  times  during  the  continuance  of  their  copartnership,  they  and 
each  of  them  will  give  their  attendance,  and  do  their  and  each  of  their  best 
endeavors,  and  to  the  utmost  of  their  skill  and  power  exert  themselves  for 
their  joint  interest,  profit,  benefit,  and  advantage,  and  truly  employ  (buy), 
sell,  and  merchandise  with  their  joint  stock,  and  the  increase  thereof,  in  the 
business  aforesaid.  And  also,  that  they  shall  and  will  at  all  times  during  the 
said  copartnership,  bear,  pay,  and  discharge  equally  between  them,  all  rents 
an'd  other  expenses  that  may  be  required  for  the  support  and  management  of 
tho  said  business;  and  that  all  gains,  profit,  and  increase  that  shall  come,, 
grow,  or  arise  from  or  by  means  of  their  said  business,  shall  be  divided  betweei^ 
them  equally  [or  state  other  proportion];  and  all  loss  that  shall  happen  to 
their  said  joint  business  by  ill  commodities,  bad  debts,  or  otherwise,  shall  be 
borne  and  paid  between  them  equally  [or  other  proportion]. 

IV.  And  it  is  agreed  by  and  between  the  said  parties,  that  there  shall  be 
had  and  kept  at  all  times  during  the  continuance  of  their  copartnership,  per- 
fect, just,  and  true  books  of  account,  wherein  each  of  the  said  copartners  shall 
enter  and  set  down,  as  well  all  money  by  them  or  either  of  them  received,' 
paid,  laid  out,  and  expended  in  and  about  the  said  business,  as  also  all  goods, 
wares,  commodities,  and  merchandise  by  them  or  either  of  them  bought  or 
sold,  by  reason  or  on  account  of  the  said  business,  and  all  other  matters  and 
things  whatsoever,  to  the  said  business  and  the  management  thereof  in  any- 
wise belonging;  which  said  book  shall  be  used  in  common  between  the  said 
copartners,  so  that  either  of  them  may  have  access  thereto,  without  interrup- 
tion or  hindrance  of  the  other.  And  also,  the  said  copartners,  once  in 
[designating  the  times],  or  oftener,  if  necessary,  shall  make,  yield,  and  render, 
each  to  the  other,  a  true,  just,  and  perfect  inventory  and  account  of  all  profits 
and  increase  by  them  or  either  of  them  made,  and  of  all  losses  by  them  or 
either  of  them  sustained ;  and  also  all  payments,  receipts,  disbursements,  and 
all  other  things  by  them  made,  received,  disbursed,  acted,  done,  or  suffered  in 
this  said  copartnership  and  business;  and  the  same  account  so  made,  shall  and 
will  clear,  adjust,  pay,  and  deliver,  each  to  the  other,  at  the  time,  their  just 
share  of  the  profits,  and  pay  and  bear  their  just  share  of  the  expenses  and 
losses  so  made  as  aforesaid. 

V.  And  the  said  parties  hereby  mutually  covenant  and  agree,  to  and  with 
each  other,  that  during  the  continuance  of  the  said  copartnership  neither 
of  them  shall  nor  will  indorse  any  note,  or  otherwise  become  surety  for  any 
person  or  persons  whomsoever,  without  the  consent  of  the  other  of  the 
said  copartners.  And  at  the  end  or  other  sooner  determination  of  their 
copartnership,  the  said  copartners,  each  to  the  other,  shall  and  will  make 
a  true,  just,  and  final  account  of  all  things  relating  to  their  said  business, 
and  in  all  things  truly  adjust  the  same;  and  all  and  every  the  stock  and  stocks, 
as  well  as  the  gains  and  increase  thereof,  which  shall  appear  to  be  remaining, 
either  in  money,  goods,  wares,  fixtures,  debts,  or  otherwise,  shall  be  divided 
between  them. 

[Bere  add  any  other  special  stipulations  which  may  he  desired.] 
In  witness  whereof,  the  parties  hereto  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of      [Signatures  and  seals.] 
[Signature  of  witness.] 
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1100.  Articles  of  Copartnership  in  Manufacturing  Business.i 

Ageeement  of  copartnebship,  entered  into  the  day  of  ,  18     ,  by 

and  between  L.  M.,  of  the  city  of  ,  state  of  ,  party  of  the  one  part, 

and  W.  B.,  of  the  city  of  ,  state  of  ,  of  the  other  part. 

First.  The  said  parties  agree  to  become  copartners  under  the  firm  name  of 
M.  &  B.,  in  the  business  of  manufacturing  and  selling  .     Their  place  of 

business  to  be  located  in  said 

Second.  All  moneys  required  to  pay  necessary  and  actual  expenses  of  the 
respective  partners  in  negotiating  and  making  sales  shall  be  supplied  by  the 
partners  respectively,  and  shall  be  repaid  to  the  partner  advancing  them,  out 
of  the  gross  sum  received  from  sales,  before  any  division  of  profits;  but  in  no 
event  shall  be  demandable  either  wholly  or  in  part  from  his  copartner. 

Third.  The  said  W.  B.  binds  himself  to  promptly  secure  all  moneys  which 
may  be  required  from  time  to  time  for  the  purpose  of  making  advances  to 
.builders  of  machinery  on  orders  of  said  firm,  and  for  carrying  to  completion 
contracts  for  such  machinery;  and  any  failure  on  the  part  of  said  W.  B.  to 
secure  said  moneys  as  aforesaid  shall  have  the  efi'ect  of  terminating  this  agree- 
ment at  the  option  of  said  L.  M. 

Fourth.  Neither  of  the  partners  shall  be  bound  to  devote  his  whole  time 
to  the  business  of  the  firm. 

Fifth.  Neither  of  the  partners  shall  be  paid  anything  in  the  nature  of  wages 
or  salary  for  time  devoted  to  the  firm's  business. 

Sixth.  Neither  of  the  partners  shall  become  bound  as  surety  or  bail  for 
any  person  or  persons,  nor  become  the  maker,  drawer,  indorser,  or  acceptor 
of,  or  on  any  accommodation  note,  draft,  or  other  negotiable  instrument,  un- 
less the  consent  thereto  of  hia  copartner  shall  have  been  first  obtained  in 
writing. 

Seventh.  All  checks  to  bind  the  firm  shall  be  drawn  by  said  W.  B.  and  signed 
by  him  in  the  firm  name. 

Eighth.  Books  of  account  shall  be  kept  by  said  W.  B.,  and  shall  be  accessible 
to  both  partners  at  all  times. 

Ninth.  The  books  shall  be  balanced  on  the  first  of  ,  in  each  year,  and 

the  profits,  if  any,  divided  equally  between  said  partners. 

Tenth.  The  partnership  shall  continue  for  years,  unless   sooner   ter- 

minated under  the  above  provisions  hereof,  or  by  the  death  of  either  of  the 
partners. 

Witness  the  hands  and  seals  of  said  parties,  the  day  and  year  first  above 
written.  [seal.] 

In  presence  of  [seal] 

1101.     Articles  of  CopartnersMp  in  Hotel  Business. 

This  ageeement,  made  the  day  of  ,  18     ,  between  A.  B.,  of  the 

city  of  ,  of  the  first  part,  and  Y.  Z.,  of  the  same  place,  party  of  the 

second  part,  WITNESSETH:     That  the  said  parties  to  this  agreement  hereby 
form  with  each  other  a,  copartnership,  and  agree  with  each  other  to  be  co- 
;  partners,  for  the  purpose  of  purchasing  the  lease,  furniture,  good-will,  and 
fixtures  of  the  Hotel,  in  the  city  of  ,  situated  in  street,  in 

the  city  of  ,  and  for  the  purpose  of  carrying  on  and  conducting  the 

business  of  keeping  said  hotel. 

The  firm  and  partnership  name  under  which  the  business  of  said  partner- 
1  See  also  Forms  1118  and  1119. 
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ship  shall  be  conducted  and  carried  on  shall  be  B.  &  Co. ;  and  the  aaid  partner- 
ship shall  begin  on  the  day  of  the  date  hereof,  and  continue  till  the  expiration 
of  the  term  for  which  M.  N.  has  a  lease  of  said  hotel,  and  also  till  the  ex- 
piration of  any  term  or  time  for  which  the  parties  to  these  presents,  or  either 
of  them,  may  hereafter  obtain  a  lease  of  said  hotel  from  the  owners  thereof 
during  said  present  lease. 

And  the  said  parties  to  this  agreement  mutually  agree  with  each  other, 
that  they  will  purchase  the  interest  of  il.  N.  in  the  lease  of  said  hotel,  and 
in  the  furniture  and  fixtures  and  good-will  thereof,  at  the  best  price  and  on 
the  best  terms  at  which  the  same  may  be  obtained;  and  that  each  of  the 
parties  thereto  shall  contribute  equally  the  capital,  or  capital  and  securities, 
necessary  to  purchase  said  interest  of  said  SI.  N.  in  said  hotel  and  furniture, 
and  to  carry  on  said  business. 

And  the  said  parties  to  this  agreement  further  agree  with  each  other, 
that  each  shall  devote  his  whole  time,  attention,  talents,  and  business  ca- 
pacity to  the  business  hereby  agreed  to  be  carried  on  by  them,  as  copartners 
as  aforesaid. 

[Covenants  as  to  accounts,  restrictions  on  individual  engagements,  etc.,  as 
in  Form  1099;  and  other  stipulations  as  may  be  agreed;  see  Forms  1102  to 
1114.] 

1102      Articles   of   Copartnersliip  Between   Lawyers. 

A.  B.,  C.  D.,  E.  F.,  and  G.  H.  hereby  form  a  partnership  as  attorneys  and 
■counselors  under  the  name  of  B.  &  D.,  to  continue  for  three  years  from  this 
date;  but  either  party  may  retire  on  one  month's  notice  in  writing. 

Mr.  B.  shall  receive  one-half,  Mr.  D.  and  Mr.  F.,  each  one-fifth,  and  Mr. 
H.,  one-tenth  of  all  the  business  receipts,  including  counsel  fees  from  all 
sources,  and  deducting  expenses. 

Each  party  shall  devote  all  his  working  time  to  the  business  of  the  firm. 

All  receipts  shall  be  deposited  in  a  bank  to  be  selected  by  the  firm,  in  the 
name  of  the  firm;  and  after  current  expenses  are  paid,  shall  be  divided 
whenever  there  is  a  sum  on  hand  exceeding  two  hundred  dollars. 

All  cheeks  shall  be  drawn  by  Mr.  F. 

Neither  member  of  the  firm  shall  become  indorser  or  security  in  any  man- 
ner for  any  other  person  without  the  consent  of  all  the  other  members  of  the 
firm.  [Signatures.] 

Dated  New  York,  ,  18     . 

1103.     The  Same  ;  Adapted  to  a  Case  Where  One  Intends  to  Retire  in 
Favor   of  the  Other. 

Articles  of  ageeement,  made  this  day  of  ,  18     ,  between  A. 

B.  and  Y.  Z.,  both  of  ,  attorneys  and  counselors: 

Whereas,  A.  B.  is  desirous  to  be  relieved  of  the  active  management  and 
business  of  his  law  practice,  and  to  retire  therefrom,  and  Y.  Z.  is  disposed  to 
undertake  the  same  with  the  view  of  succeeding  A.  B.  therein: 

It  is  agreed  as  follows: 

I.  The  parties  hereto  hereby  enter  into  partnership  for  the  general  prac- 
tice of  law,  in  the  city  [or,  town]  of 

II.  A.  B.  places  his  office  at  No.  ,  street,  in  said  city  [or,  town], 
and  the  furniture  and  fixtures  therein,  and  the  lease  thereof,  with  all  privi- 
leges  and  expectation  of  renewals,   at  the   service  of   said   partnership,   but 
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subject  to  all  the  covenants  in  said  lease  contained,  during  the  continuance 
of  this  partnership.  He  further  agrees  to  give  the  benefit  and  aid  of  his 
influence,  recommendation,  and  general  assistance  and  advice  to  promote  the 
business  of  the  partnership;  and  that  he  will  not  be  pecuniarily  interested 
in  any  other  law  office  in  said  city  [or,  town] ,  during  the  continuance  thereof,, 
nor  for  five  years  thereafter.  But  it  is  understood  that  his  time  will  not  be 
extensively  required  in  the  transaction  of  the  ordinary  business  of  the  office- 
Ill.  Y.  Z.  agrees  to  give  his  whole  time  and  attention  to  the  business  of  the 
partnership  hereby  created. 

IV.  He  .further  agrees  to  take  the  whole  general  charge,  management,  and 
direction  of  the  office  of  the  firm,  and  of  all  professional  business  in  which 
they  may  be  employed,  and  to  superintend  and  carry  forward  the  same 
with  activity,  industry,  and  professional  skill;  and  to  indemnify  A.  B.,  and 
save  him  harmless  of  and  from  all  claims  and  demands  arising  out  of  any 
neglect  or  mismanagement  of  any  business  in  which  the  firm  may  be  em- 
ployed, excepting  any  neglect  or  mismanagement  of  the  said  A.  B. 

V.  Y.  Z.  further  agrees  to  keep  just  and  true  books  of  account  of  all  the 
business  of  the  firm,  which  shall  be  at  all  reasonable  times  open  to  the  in- 
spection of  A.  B.;  and  that  he  will  on  the  first  day  of  each  calendar  month 
render  to  said  A.  B.  a  statement  in  writing  of  all  receipts,  earnings,  costs, 
counsel  fees,  profits,  or  commissions  received  in  or  through  said  business  dur- 
ing the  month  preceding,  and  that  he  will  at  the  same  time  pay  to  A.  B. 
one-half   [or  other  share  agreed  on]  of  the  gross  amount  thereof. 

VI.  Expenses  shall  be  defrayed  as  follows:  A.  B.  shall  pay  one-quarter 
of  the  rent,  and  of  the  expenses  of  lighting,  heating,  and  cleaning  of  office, 
and  of  salary  of  one  clerk,  as  each  grows  due;  and  shall  have  the  occupancy 
of  one-quarter  in  value  of  the  office,  the  part  to  be  such  as  he  shall  select. 
All  other  expenses  are  to  be  defrayed  by  Y.  Z. 

Vil.  Appearances  may  be  entered  in  the  name  of  Y.  Z.,  as  attorney. 

VIII.  The   partnership   hereby   formed   shall    continue    in   force    for 

year      from  the  date  of  these  articles;  but  A.  B.  may  at  any  time  .withdraw 
upon  giving  one  month's  notice  in  writing. 

IX.  Upon  any  dissolution  of  the  partnership  hereby  created,  except  one 
caused  by  the  death  or  other  incapacity  to  continue  business  of  Y.  Z.,  an  ac- 
count shall  be  stated  of  all  sums  theretofore  earned  in  and  by  the  professional 
business  of  the  firm,  whether  the  same  be  by  the  usage  of  the  profession 
immediately  chargeable  and  collectible  from  the  clients  of  the  firm  or  not; 
and  said  sums  shall  be,  from  time  to  time,  as  opportunity  arises,  collected  by 
said  Y.  Z. ;  and  as  fast  as  any  of  them  be  collected  he  shall  pay  over  to  A. 
B.,  or  his  representatives,  the  same  share  thereof  which  he  would  have  been 
bound  to  pay  had  they  been  collected  during  the  partnership.  But  the 
general  good-will  of  the  business  of  the  firm,  and  of  the  lease  of  any  offices 
then  occupied  by  them,  shall  inure  to  the  benefit  of  and  belong  to  Y.  Z. 

And  the  said  A.  B.,  in  consideration  of  the  premises,  hereby  covenants 
to  and  with  the  said  Y.  Z.,  that  in  case  the  terms  and  conditions  of  this 
agreement  shall  be  fully  performed  by  the  said  Y.  Z.  throughout  the  term 
above  prescribed,  he  will  not,  without  the  consent  in  writing  of  Y.  Z.  first 
obtained,  carry  on  the  practice  of  law^in  said  city  [or,  town],  for  five  years 
from  the  expiration  of  said  term,  provided  the  said  Y.  Z.  shall  continue  to 
practice  law  therein.  [Signatures.] 
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1104.    Articles   of  Voluntary  Association,  for  Carrying  On  a 
Newspaper. 
Articles  of  association  made  and  entered  into  the  day  of  ,  in 

the  year  one  thousand  eight  hundred  and  ,  between  A.  B.  and  C.  D.,  of 

the  city  of  ,  and  E.  F.,  of  the  city  of  : 

First.  The  said  parties  hereby  foini  an  association  for  the  purpose  of 
establishing  and  publishing  a  daily  newspaper   in  the  city  of  ,  to   be 

called  "  The  New  Courier,"  and  a  weekly  newspaper  from  the  same  office, 
to  be  called  "  The  New  Weekly  Courier,"  the  first  number  whereof  shall  be 
issued  on  the  day  of  ,  or  as  soon  thereafter  as  shall  be  practicable. 

The  name  of  the  association  shall  be  A.  B.  &  Co.,  and  the  parties  above 
named  shall  be  the  sole  directors  thereof,  and  shall  have  the  management 
and  direction  of  its  affairs,  according  to  the  judgment  of  the  majority,  sub- 
ject to  these  articles,  until  further  articles  in  writing  shall  be  made  in  the 
premises  and  signed  by  all  the  parties  hereto. 

Second.  The  business  of  the  said  association  shall  be  conducted  without 
incurring  debt,  except  for  salaries,  rent,  and  paper;  and  no  promissory  note 
or  other  obligation  shall  be  made  in  the  name  of  the  association,  or  shall 
be  binding  on  either  of  said  parties,  unless  he  shall  have  himself  signed  it. 

Third.  The  said  A.  B.  shall  be  the  editor,  and  shall  have  the  entire  control 
of  the  editorial  department  of  both  said  newspapers;  and  may,  in  his  dis- 
cretion, employ  such  assistants  and  correspondents  in  such  department  aa 
may  be  necessary,  and  at  such  rates  of  compensation  as  shall  be  fixed  by  rhe 
directors.  The  said  A.  B.  shall  give  all  needful  attention  to  the  conduct 
of  said  newspaper,  and  shall  be  entitled  to  receive  for  his  services  as  editor 
an  annual  salary  of  dollars,  payable  quarterly,  which  shall  be  paid  as 

part  of  the  expenses  of  said  newspaper. 

Fourth.  The  financial  and  mechanical  business  of  the  said  newspaper  shall 
be  managed  by  said  0.  D.  and  E.  F.,  and  they  shall  give  all  needful  attention 
to  the  same.  They  shall  have  charge  of  the  publication  and  printing  offices, 
and  receive  and  disburse  all  moneys,  and  employ  such  mechanics  and  clerks 
and  carriers,  and  other  business  agents,  as  may  be  necessary,  at  such  rates 
of  compensation  as  shall  be  fixed  by  the  directors. 

They  shall  keep  full  and  accurate  books  of  account  of  the  receipts  and  dis- 
bursements, and  of  all  the  business  of  the  association,  and  of  the  resolutions 
and  orders  of  the  directors;  and  the  same  shall  be  the  property  of  the  as- 
sociation, and  shall  be  open  at  all  times  to  the  examination  of  the  directors 
and  each  of  them. 

Fifth.  The  said  C.  D.  and  E.  F.  shall  each  contribute  in  cash  the  sum  of 
dollars,  being  dollars  in  all,  as  a  cash  capital  to  establish  and 

continue  said  newspapers. 

The  said  newspapers  and  the  good-will  thereof,  and  all  the  other  goods 
and  chattels,  rights,  credit,  and  property  of  said  association,  as  they  shall 
from  time  to  time  exist,  shall  be  divided  into,  and  shall  always  consist  of, 
one  hundred  equal  shares,  to  be  called  capital  stock,  of  which  said  A.  B. 
shall   receive,   as   an   equivalent  for   his   editorial   ability,  shares;    and 

said  C.  D.  and  E.  F.,  each  shares,  as  an  equivalent  for  their  capital  and 

business  ability;  and  they  shall  all  receive  for  the  same  stock,  certificates  or 
scrip,  signed  by  all  the  parties  hereto;  and  all  the  profits  of  said  paper  shall 
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be  divided  between  said  partners  in  the  proportion  of  the  stock  aforesaid; 
and  if  the  said  sum  of  dollars  cash  shall  prove  insufficient  to  establish 

said  newspaper  in  easy  circumstances,  then  the  said  A.  B.,  C.  D-,  and  E.  F. 
shall,  in  proportion  to  their  said  shares,  contribute  such  additional  sum  as 
may,  by  the  resolution  of  said  directors,  be  determined  to  be  necessary  to  the 
purpose;  and  if  any  shall  fail  so  to  contribute,  then  those  contributing  to 
such  additional  sums  over  and  above  said  dollars   shall  thereafter   be 

entitled  to  receive  an  increased  share  of  the  profits  —  that  is  to  say,  in  pro- 
portion to  their  original  shares,  with  the  addition  of  such  additional  con- 
tributions. 

The  profits  shall  be  ascertained  and  divided  on  the  first  day  of  ,  and 

in  each  year,  or  at  such  other  times  as  may  be  fixed  by  the  directors. 
Sixth.  Each  of  the  parties  hereto  shall  have  the  right  to  sell  any  portion 
of  his  shares  of  said  stock;   but  before  selling  the  same  to  any  other  per- 
son,  he   shall   offer   the   same   to   the   association,   giving   them   the   refusal 
thereof  for  days.     But  no  sale  of  any  such  shares  shall  give  to   any 

purchaser  thereof  any  right  to  interfere  in  the  conduct,  management,  or  af- 
fairs of  said  newspapers,  or  either  of  them;  and  no  such  purchaser  shall  ac- 
quire any  interest  whatever  in  the  profits  of  said  papers  till  he  shall  have 
received  a  certificate  or  scrip  for  his  said  shares,  signed  by  all  the  parties 
hereto,  and  duly  registered  in  a  book  kept  for  that  purpose;  which  scrip 
shall  always  express  from  whom  the  said  shares  were  purchased,  and  shall 
certify  that  the  holder  of  said  scrip  takes  the  same  with  notice  of  and  sub- 
ject to  the  articles  of  association  between  the  parties  hereto,  and  is  entitled 
to  participate  in  proportion  to  his  shares  only  in  that  portion  of  the  profits 
which  may  be  assigned  to  the  party  so  selling  to  such  purchaser,  and  shall 
not  be  entitled  to  any  voice  or  agency  whatever  in  the  conduct,  control,  man- 
agement, or  affairs  of  said  company  or  of  said  newspapers. 

Seventh.   These   articles   may   be   altered    at   any   time,   by   agreement    in 
writing,  to  be  signed  by  all  the  parties  hereto,  and  not  otherwise. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written.  [Signatures.] 

In  presence  of 

[Signature  of  witness.] 

1105.     Limit  of  Amount  to  be  Drawn  Out  by  Partners. 

Each  of  the  parties  may  draw  from  the  cash  of  the  joint  stock,  the  sum 
of  dollars   [quarterly],  to  his  own  use,  the  same  to  be  charged  in  ac- 

count, and  neither  of  them  shall  take  any  further  sum  for  his  own  separate 
use,  without  the  consent  of  the  other  in  writing;  and  any  such  further  sum, 
taken  with  such  consent,  shall  draw  interest  at  the  rate  of  per  cent., 

and  shall  be  payable,  together  with  the  interest  due,  within  days  after 

notice  in  writing  given  by  the  other  party. 

1106.  Another  Form. 
Neither  party  shall  withdraw  from  the  joint  stock,  at  any  time,  more  than 
his  shaie  of  the  profits  of  the  business  then  earned,  after  payment  of  ex- 
penses and  losses,  nor  shall  either  party  be  entitled  to  interest  on  his  share 
of  the  capital;  but  if,  at  the  expiration  of  the  year,  a  balance  of  profits  be 
found  due  to  either  partner,  he  shall  be  at  liberty  to  withdraw  the  said  bal- 
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ance,  or  he  may  leave  it  in  the  business,  if  the  other  partner  consent  thereto, 
in  which  case  he  shall  be  allowed  interest  on  such  balance  at  the  rate  of 
per  cent.;  and  shall  give  notice  in  writing  of  intention  to  with- 

draw it,  before  he  shall  withdraw  it. 

H07.     Provisioii  for  Increase  of  Capital. 

Neither  party  shall  draw  out  any  part  of  the  profits  of  the  concern,  with- 
out the  consent  in  writing  of  the  other  parties,  until  the  capital  exceeds 
the  sum  of  dollars,  which  sum  of  dollars  shall  be  set  apart  dur- 

ing the  term  of  the  said  copartnership  as  a  joint  capital  for  the  purposes 
of  the  said  concern;  but  when  the  capital  shall  exceed  the  said  sum  of 
dollars,  then  either  party  may  draw  out  the  whole  or  any  part  of  his  share 
of  the  profits  over  and  above  that  capital. 

1108.  Provisions  as  to  Departments  of  Service. 
The  said  Y.  Z.  shall  devote  and  give  all  his  time  and  attention  to  the 
business  of  the  said  firm  as  a  salesman,  and  generally  to  the  care  and  super- 
intendence of  the  store;  and  the  said  A.  B.  shall  devote  so  much  of  his  time 
as  may  be  requisite  in  advising,  overseeing,  and  directing  the  purchase  and 
importation  of  goods  necessary  to  the  said  business. 

1109.      Bestriction  on  the  Power  of  Majority. 

No  purchase  or  other  contract,  involving  a  liability  of  mora  than 
dollars,  nor  any  importation  from  abroad  shall  be  made,  nor  any  transaction 
out  of  the  usual  course  of  the  retail  business,  shall  be  undertaken  by  either 
of  the  partners,   without  the   previous   consent   and   approval   of   the   other 
partner. 

1110.  Provision  as  to  Liquidation  by  Sale  at  Auction. 
Upon  the  expiration  of  the  aforesaid  term,  or  on  the  earlier  dissolution  of 
this  copartnership,  if  the  parties  or  their  legal  representatives  cannot  agree 
on  the  division  of  the  assets  and  the  apportionment  of  the  liabilities,  and 
do  not  refer  the  same  to  arbitration,  the  whole  copartnership  efi'ects  [except 
the  debts  due  to  the  firm],  shall  be  sold  by  public  auction,  at  which  each  of 
the  parties  shall  be  at  liberty  to  bid  and  purchase  like  other  persons,  and 
the  proceeds  shall  be  divided,  after  payment  of  the  debts  of  the  firm,  in  the 
proportions  aforesaid. 

1111.  Stipulation  to  Befer  Disputes  to  Arbitration.! 
If  at  any  time  hereafter,  and  before  the  accounts  between  the  parties  con- 
cerning the  said  partnership  shall  be  finally  settled  and  closed,  any  dispute 
or  difference  shall  arise  between  them,  the  parties,  or  any  two  of  them,  con- 
cerning the  true  construction  of  anything  in  these  presents,  or  any  accounts 
to  be  stated  or  settled  in  pursuance  hereof,  or  the  valuation  of  the  assets, 
or  anything  relating  to  the  partnership,  or  the  concerns  thereof,  or  out  of 
the  acts  or  omissions  of  either  party  to  this  agreement,  then  and  so  often 
as  the  same  shall  happen,  all  such  matters  in  difference  shall  be  submitted 
and  referred   to   the   award   and   determination   of   three   arbitrators,    to   be 

1  This  provision  is  a  very  useful  one,  as  the  to  come  to  a  settlement  accordingly,  although 
equity  of  it  will  generally  enable  the  parties    it  is  not  speciflcally  enforceable  in  the  courts. 
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chosen,  one  by  each  of  the  parties  to  this  agreement,  and  the  third  arbitrator 
shall  be  chosen  by  the  two  chosen  by  the  parties  to  this  agreement,  and  the 
decision  and  award  of  any  two  of  the  three  arbitrators  [in  writing],  shall  be 
binding  and  final  between  the  parties  to  this  agreement,  and  binding  on  them, 
and  shall  be  carried  out  and  performed  by  them,  l 

1112.     Provision  for  Offer  to  Buy  or  Sell.  2 
On  the  dissolution  of  the  said  copartnership,  either  party  may  make,  in 
writing,  an  offer  to  the  other  of  the  price  at  which  he  will  buy  the  interest 
of  the  other,  or  sell  to  the  other  his  own  interest;  and  such  other  party  shall 
thereupon,   within  days,    signify   his    election    whether   he    will    buy    or 

sell  at  the  price;  and  if  he  fails  to  do  so  by  notice,  in  writing,  within  that 
time,  the  party  making  such  offer  may,  within  days,  buy  or  sell  at  his 

own  election  according  to  his  offer. 

1113.      Provision  for  Dissolution   on  Notice. 
In  case  of  the  violation  of  any  of  the  foregoing  covenants  and  obligations 
by  either  of  the  parties  hereto,  the  other  party  may,  at  his  option,  dissolve 
this  copartnership  by  giving  his  partners  written  notice  of  his  election  so  to 
do,  within  days   after  being   informed   of   such   violation.      After   the 

expiration  of  the  first  years  of  said  copartnership,   either  party  may  at 

his  election  dissolve  the  partnership,  by  giving  months'  previous  notice 

in  writing,  of  his  intention  so  to  do. 

1114.     Provision  that  After  a  Dissolution,  the  Retiring'  Partner  Shall 
Not  Carry  On  the  Trade,  or  Disclose  Secrets^ 

Upon  and  after  the  expiration  of  said  term,  or  other  sooner  termination 
of  the  partnership,  except  it  be  terminated  by  reason  of  the  violation,  default, 
or  death  of  the  other  party,  the  partner  retiring  shall  not  at  any  time,  either 
alone,  or  jointly  with,  or  as  agent  for,  any  person,  either  directly  or  indirectly, 
set  up,  exercise,  or  carry  on  the  said  trade  or  business  of  ,  within 
miles  from  aforesaid;    and  shall  not  set  up,   make,   or   encourage  any 

opposition  to  the  said  trade  or  business  hereafter  to  be  carried  on  by  the 
other  party,  or  his  representatives  or  assigns,  nor  do  anything  to  the  prejudice 
thereof;  and  shall  not  divulge  to  any  person  any  of  the  secrets,  accounts,  or 
transactions  of,  or  relating  to  the  said  copartnership.  And  for  any  viola- 
tion of  this  stipulation,  the  parties  bind  themselves  to  each  other  in  th« 
sum  of  dollars,  to  be  deemed  liquidated  damages,  and  in  total  extinction 

of  this  covenant,  and  not  in  the  nature  of  a  penalty. 

1115.  New  Articles  on  Continuation  of  Partnership. 

This  agreement,  made  this  day  of  ,  18     ,  between  A.  B.,  of  , 

,  and  C.  D.,  and  E.  F.,  all  of  the  city  of  : 

Whereas,  the  said  parties  have  for  many  years  last  past  been  engaged  in 
business  as  in  the  city  of  ,  under  the  firm  name  and  style  of  B.  D. 

&  Co. ;  and, 

Whekeas,  the  said  parties  desire  to  continue  in  the  said  business  under  new 
articles  of  copartnership; 

1  For  fuller  provisions  as  to  choosing  um-  a  Fuoh  a  provision  as  this  affords  a  very 

plrc,  and  as   to  the  time  within  which  an  convenient  mode  o£  liquidating  the  affairs* 

award  must  be   made,  see  the   chapter  on  where  the  shares  are  exactly  defined. 
Arbitration,  and  general  index. 
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Now  THIS  INDENTURE  WITNESSETH:  That  the  Said  parties  for  and  in 
consideration  of  the  premises  and  of  the  mutual  covenants  herein  contained, 
and  of  the  sum  of  one  dollar  to  each  in  hand  paid  by  the  other,  the  receipt  of 
which  is  hereby  acknowledged,  have  mutually  covenanted  and  agreed  as 
follows : 

First.  The  said  business  so  heretofore  carried  on  shall  be  continued  in  all  par- 
ticulars as  in  past  years,  and  shall  be  conducted  under  the  firm  name  and 
style  of  B.  T).  &  Co.,  and  the  main  office  or  place  of  business  of  said  firm  shall 
be  in  the  city  of 

Second.  The  said  copartnership  shall  commence  as  of  the  date  of  the 
day  of  ,  189  ,  and  shall  continue  for  the  term  of  years  from  and 

after  said  date,  except  as  hereinafter  provided. 

Third.  The  moneys  which  shall  be  in  the  said  business  to  the  credit  of  the 
several  partners  of  the  said  firm  on  the  day  of  ,  189  ,  shall  remain, 

except  as  herein  provided,  as  the  capital  of  the  various   partners  in  the  said 
business,  and  subject  to  thfe  terms  hereof. 

Foui-th.  Regular  books  of  account  shall  be  justly  and  fully  kept  of  all  the 
business  and  transactions  of  the  said  firm,  and  each  of  said  partners  and  their 
respective  legal  representatives  or  agents  shall  have  free  access  to  inspect, 
examine,  and  copy  out  the  same.  In  all  other  respects  the  financial  business 
and  affairs  of  the  firm  shall  be  conducted  in  the  same  manner  as  heretofore. 

On  the  30th  day  of  June,  189  ,  and  on  the  31st  day  of  each  December,  and 
the  30th  day  of  each  June  thereafter  during  the  continuance  of  this  firm, 
a  full  particular  account  in  writing  shall  be  made  and  taken  of  all  the  stock 
in  trade,  money,  assets,  credits,  and  things  belonging  to  and  owing  to  said  firm, 
and  of  all  such  other  matters  and  things  as  are  customarily  comprehended  in 
annual  accounts,  and  a  just  valuation  and  appraisement  shall  be  made  of  all 
the  particulars  included  in  such  accounts,  which  require  and  are  capable  of 
valuation  and  appraisement,  and  the  interest  of  each  partner  in  its  capital 
and  effects  shall  be  ascertained,  and  a  balance  sheet  made  out  and  correspond- 
ing enlries  made  in  its  books  of  account,  so  that  the  true  condition  of  the  firm 
may  be  then  actually  known,  to  the  end  that  the  amount  of  net  profits  actually 
and  without  contingency  earned  may  be  from  time  to  time  credited  on  said 
books  of  account  to  the  respective  partners  in  the  proportions  and  amounts 
to  which  they  shall  severally  be  entitled.  In  arriving  at  the  amounts  due  upon 
said  balance  sheet  there  shall  be  charged  to  the  expense  account  all  expenses 
of  the  business,  together  with  interest  on  the  capital  stock  of  the  several  part- 
ners in  the  said  firm,  as  herein  provided,  and  also  all  losses  and  other  charges 
incident  or  necessary  to  the  carrying  on  of  the  business. 

Fifth.  The  financial  management  of  said  firm  shall  be  in  the  charge  of  A.  B. 
and  each  of  the  copartners,  excepting  C.  D.  shall  devote  his  time  and  enerfjy 
exclusively  to  the  business  of  the  firm,  and  during  the  continuance  of  this 
copartnership  shall  not  be  engaged  or  interested  in  any  other  business. 

Sixth.  After  the  payment  of  the  interest  and  charges  mentioned  in  the 
foregoing  fourth  article  of  this  agreement  the  net  profits  of  the  business  shall 
be  divided  between  the  said  partners  at  and  after  the  rates  hereinafter  speci- 
fied, the  losses  to  be  borne  in  the  same  proportion. 

A.  B.,  per  cent,  thereof. 

C.  D.,  per  cent,  thereof. 

E.  F.,  per  cent,  thereof. 
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Seventh.  The  said  partners  shall  be  entitled  to  draw  from  said  business  in 
each  year  on  account  of  profits  due  to  them,  respectively,  sums  of  money  not 
exceeding  the  following  sums,  said  moneys  to  be  drawn  in  equal  monthly 
installments : 

A.  B.,  dollars. 

C.   D.,  dollars. 

E.  F.,  dollars. 

Each  of  the  partners  shall  in  addition  to  the  foregoing  sums  be  entitled  to 
withdraw  in  any  one  year  a  sum  or  sums  not  exceeding  10  per  cent,  of  the 
capital  standing  to  his  credit  on  the  books  of  said  copartnership  at  the  be- 
ginning of  said  year. 

Eighth.  It  is  further  agreed  that  the  death  of  any  of  the  parties  hereto  during 
the  continuance  of  this  agreement  shall  not  operate  as  a  dissolution  of  said 
copartnership,  but  the  same  shall  be  carried  on  by  the  survivors  until  the 
time  when,  by  the  terms  hereof,  the  said  copartnership  would  thereafter  ex- 
pire, and  the  capital  of  the  copartnership  shall  remain  unimpaired,  and  no 
part  thereof,  except  as  hereinbefore  provided,  shall  be  withdrawn  by  the 
legal  representatives  of  any  deceased  partner  before  the  expiration  of  this 
agreement,  as  herein  provided.  But  the  legal  representatives  of  such  de- 
ceased partner  shall  be  entitled  to  all  payments  and  credits  which  the  said 
partner  would  have  received  if  then  living,  but  shall  have  no  right  of  active 
control  or  interference  in  said  business,  but  shall  have  all  the  other  rights, 
including  the  right  of  access  to  the  books  of  account  of  said  firm,  which  would 
have  belonged  hereunder  to  the  said  deceased  partner. 

Ninth.  It  is  further  agreed  that  if  no  notice  in  writing  shall  be  given  by 
any  of  the  parties  hereto  to  the  others  within  three  months  before  the  time 
of  the  expiration  hereof,  of  his  or  their  intent  or  desire  to  determine  and  dis- 
solve the  said  copartnership  at  the  date  above  specified  for  the  termination  of 
this  agreement,  the  said  copartnership  shall  continue  for  one  year  after  the 
said  expiration,  upon  the  same  terms  as  herein  provided,  and  shall  thereafter 
so  continue  from  year  to  year  until  three  months'  notice  of  dissolution  shall 
have  been  given  in  writing  by  any  of  the  said  copartners  or  the  legal  repre- 
sentatives of  any  deceased  partner  at  the  time  and  in  the  manner  aforesaid. 

Tenth.  It  is  further  agreed  that  neither  of  the  said  parties  hereto  shall, 
without  the  consent  in  writing  of  all  the  other  parties,  in  any  way  use  the  firm 
name  or  credit,  either  directly  or  indirectly,  or  by  indorsement,  guaranty,  or 
otherwise,  except  for  firm  business,  and  none  of  the  parties  shall,  without  like 
consent,  become  indorser,  guarantor,  or  surety  for  any  other  person,  except  for 
firm  business. 

In  witness  whereof,  the  said  parties  have  hereunto  severally  set  their 
hands  and  seals  the  day  and  year  first  above  written. 

1116.      Agreement   to   Continue   the   Partnership;   to   be  Indorsed   on 

Articles. 

Whereas,  the  partnership  evidenced  by  the  within  articles  of  agreement 
has  this  day  expired  by  the  limitations  contained  herein  [or,  will  expire  on 
the  day  of  next],  it  is  hereby  agreed  that  the  same  shall  be  con- 

tinued on  the  same  terms,  and  with  all  the  provisions  and  restrictions  therein 
contained,  for  the  further  term  of  years  from  this  date   [or,  from  the 

day  of  ,  next.] 

In  witness  [etc.,  as  in  Form  1115]. 
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1117.  Notice  by  One  Partner  to  Another,  to  Determine  a  Partnership, 
Under  a  Power  Reserved  for  the  Purpose. 

PtTRSUANT  to  the  power  for  this  purpose  contained  in  certain  articles  of 
partnership,  dated  the  day  of  ,  and  made  between  you  of  the  one 

part  and  me  of  the  other  part,  I  hereby  give  you  notice  that  it  is  my  inten- 
tion to  determine  the  partnership  now  subsisting  between  us  under  the  said 
articles   forthwith    [^or,   at   the   expiration   of  months,    to   be  computed 

from  the  date  hereof ].l  [Signature.} 

[Date.} 

[Address  to  other  partner.} 

1118.      Agreement  Settling  Partnership   AfEairs.2 

This  agreement,  made  and  entered  into  this  the  day  of  ,  18     , 

by  and  between  L.  M.,  of  the  city  of  ,  state  of  ,  party  of  the  one 

part,  and  W.  B.,  of  the  city  of  ,  state  of         ,  party  of  the  other  part, 

WITNESSETH:      That, 

Wheeeas,  said  parties  have  heretofore  been  engaged  as  jjartners  under  th» 
firm  name  and  style  of  il.  &  B.,  in  the  business  of  ;  and, 

■Whi:eeas,  said  partnership  expired  by  limitation  on  the  day  of  , 

18     ;    and, 

Whebbas,  the  affairs  of  said  firm  are  still  unsettled  —  It  has  assets  on  hand 
and  demands,  and  claims  due  it.  It  has  firm  liabilities  of  various  kinds.  It 
has  an  uncompleted  contract  in  ,  ,   and  is  liable  on  guarantees  of 

presses  sold  and  erected  by  it  —  all  these  things  as  well  as  unsettled  firm 
aifairs  have  to  he  adjusted  and  closed  up. 

Now,  then,  in  order  to  bring  about  a  final  and  full  settlement  of  the  business 
affairs  of  said  firm,  said  L.  il.  and  W.  B.  do  now  enter  into  this  agreement, 
each  binding  himself  to  faithfully  carry  out  the  same. 

First.  All  of  the  moneys,  accounts,  demands,  claims,  notes,  and  bills  receiv- 
able belonging  to  the  firm  are  to  go  into  the  exclusive  possession  of  the  sjaid 
W.  B.  He  is  hereby  authorized  to  take  immediate  possession  of  the  same, 
and  he  alone  is  to  collect  and  receive  all  the  moneys,  accounts,  demands,  claims, 
notes,  and  bills  receivable  due  to  said  firm  from  third  persons,  and  his  receipt 
for  same  shall  be  a  full  acquittance  to  the  debtors  of  said  firm.  AH  the  bat- 
ance  of  the  property  of  the  firm  is  to  remain  under  the  joint  control  of  both  the 
said  M.  and  the  said  B.,  and  is  to  remain  where  it  is  now  unless  re- 
moved by  consent  of  both  parties,  and  is  not  to  be  used  or  sold  except  by  con- 
sent of  both ;  but  when  any  of  said  property  is  sold,  the  purchase  money  is 
to  be  received  by  and  go  into  the  hands  of  said  B.  alone.  The  said  B. 
is  to  apply  all  firm  moneys  coming  into  his  hands  as  rapidly  as  possible  to 
the  payment  of  the  firm  liabilities.  Some  of  the  firm  liabilities  are  represented 
by  the  promissory  notes,  or  acceptances  of  the  firm.  These  notes  or  acceptances 
may  be  paid  by  said  B.  out  of  said  firm  assets  without  further  consulta- 
tion with  the  said  M. ;  but  no  other  demands  or  claims  against  said  firm 
are  to  be  paid  by  said  B.  out  of  said  assets  until  they  have  been  approved 
by  both  said  M.  and  the  said  B.  After  said  firm  liabilities  have  been  paid 
in  full,  then  if  there  be  any  surplus  of  said  firm  assets,  the  said  B.  is  to 
immediately  pay  over  to  said  M.  his  proper  proportion  or  share  thereof. 

1  If  the  dissolution  is  because  of  a  Tiolation       2  This  form  and  Nos.  1110  and  1119  are  to  be 
of  the  articles,  state  it  briefly.  taken  together. 
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Second.  Neither  party  is  to  receive  any  compensation  for  his  time  or  services 
in  winding  up  the  firm  business,  but  all  necessary  expenses  actually  incurred 
in  winding  up  said  firm  affairs  is  to  be  borne  equally  by  each  party.  "But  it  is 
understood  that  neither  party  shall  undertake  any  trip  or  journey  about  the 
firm,  business  until  the  nature  and  object  of  such  trip  or  journey  is  first  ex- 
plained to,  and  approved  by    the  other. 

Third.  The  aflfairs  of  said  firm  are  to  be  wound  up  and  brought  to  a  final 
close  and  settlement  as  rapidly  as  possible. 

Fourth.  Inasmuch  as  the  said  W.  B.  has  kept  the  books  of  accounts  of  said 
firm,  it  is  understood  that  the  said  L.  M.  is  to  have  the  right  at  any  time 
before  the  affairs  of  said  firm  are  finally  closed,  to  have  access  to  and  to 
examine  said  books  and  accounts,  and  if  any  errors  are  detected  in  said  books 
and  accounts,  then  in  so  far  as  said  errors  or  mistakes  have  been  made  in 
favor  of  said  B.,  or  any  third  person,  the  loss  resulting  therefrom  shall 
be  made  good  by  said  B.  to  said  firm;  and  in  so  far  as  said  errors  or  mistakes 
have  been  made  in  favor  of  said  M.,  if  any  such  should  be  discovered,  the 
loss  resulting  therefrom  shall  be  made  good  by  said  M.  to  said  firm. 

Fifth.  The  said  B.  is  to  give  the  said  M.  a  bond  in  the  penalty  of 
dollars,  with  ,  of  ,  as  surety  thereon,  to  secure  the  faithful  perform- 

ance by  the  said  B.  of  all  the  obligations  and  duties  imposed  on  him  by  this 
agreement;  and  said  bond  shall  be  so  conditioned  as  to  cover  reasonable  at- 
torneys' fees  and  costs  incurred  by  said  M.  in  any  action  or  suit  which  he 
may  be  forced  to  bring  on  said  bond. 

Sixth.  Notice  of  the  dissolution  of  said  firm  may  be  published  by  either 
party  whenever  he  desires,  in  the  papers  of  any  city  where  the  firm  has  been 
doing  business. 

Witness  the  hands  and  seals  of  said  L.  M.  and  W.  B.,  the  day  and  date 
above  written. 

In  presence  of  [Signatures  and  seals.J 

1119.      Final   Settlement   and   Release,  i 

Whereas,  by  an  agreement,  dated  ,  18     ,  the  partnership  of  the  part- 

ies hereto,  L.  M.,  of  ,  and  W.  B.,  of  ,  trading  as  M.  &  B.,  was  dis- 

solved, having  expired  by  limitation,  and  all  assets  of  the  firm  were  thereby 
placed  in  the  hands  of  said  W.  B.,  with  full  authority  to  collect  and  receive  all 
moneys,  accounts,  and  other  assets  due  the  said  firm,  and  to  apply  the  same 
to  the  payment  of  the  firm  liabilities,  and  after  payment  thereof  to  pay  over 
to  the  said  M.  his  proper  proportion  or  share  of  any  balance;   and, 

Whereas,  the  said  W.  B.  has  duly  and  faithfully  performed  his  part  of  the 
agreement  of  dissolution  above  mentioned,  and  has  duly  collected  and  received 
all  moneys,  accounts,  demands,  claims,  notes,  and  bills  rec^eivable  due  to  the 
said  firm  from  third  parties,  and  has  applied  the  same  to  the  payment  of  the 
firm  liabilities,  and  is  prepared  to  pay  over  to  the  said  M.  his  full  pro- 
portion and  share  of  the  balance  of  assets  remaining;  and, 

Whereas,  the  said  B.  has  entered  into  bond  with  surety  in  the  sum  of 
dollars,  with  the  said  M.,  to  fully  and  faithfully  carry  «ut  and  perform 
the  duties  and  obligations  imposed  on  him  by  the  said  agreement,  which  said 
bond  is  appended  to  said  agreement  of  ,  18      : 

Now  therefore,  this  agreement  WITNESSETH:     That  in  consideration  of 
the  premises,  and  of  other  good  and  sufficient  considerations  them  thereunto 
1  See  also  Forms  Nos.  1100  and  1118. 
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moving,  the  said  parties  hereto  do  covenant  and  agree  to,  and  with  each  other, 
and  their  respective  executors,  administrators,  and  assigns,  as  follows: 

1.  The  said  M.  agrees  that  the  said  B.  has  fully  and  faithfully  performed 
^11   the   duties   and   obligations   imposed   on   him    by   the   said    agreement   of 

,  18     ,  and  that  tJie  balance  due  and  owing,  as  adjusted  between  the 
parties   hereto,   from   the   said  B.   to   the   said   M.,   is  dollars   in   cash, 

dollars  of  the  stock  at  par  value  of  the  Company,   of  ,   and 

one-half  of  the  net  amount  that  may  be  recovered  by  way  of  set-off  in  the 
suit  of  the  Company  against  M.  &  B.,  in  the  court  of  of 

county,  ,   18     ,  which  is  to  be  withheld  by  the  said  B.  until  final  ad- 

justment and  settlement  of  the   said  suit. 

2.  The  said  B.  agrees  upon  cancellation  and  delivery  to  him  by  the  said 
M.  of  the  said  bond  of  dollars,  conditioned  for  the  faithful  perform- 
ance of  the  duties  imposed  on  him,  as  aforesaid,  to  pay  and  transfer  unto  the 
said  M.,  dollars  in  cash,  dollars  of  the  capital  stock  of  the 
Company,  and  upo^n  final  settlement  of  the  said  suit  of  the  Company 
against  M.  &  B.,  the  further  sum  of  one-half  of  the  net  amount  recovered 
therein  by  way  of  set-oflt  after  payment  of  all  costs  and  expenses  of  said  suit. 

3.  It  is  expressly  understood  and  agreed  that  under  this  settlement  W.  B.  is 
to  retain  all  office  furniture  and  other  property  of  the  late  firm  not  yet 
reduced  to  cash,  and  that  there  is  to  be  no  further  accounting  by  him  to  L.  il., 
«xcept  as  respects  the  sum  now  in  dispute  with  Company,  as  aforesaid, 
said  several  payments  and  transfer  being  received  in  full  settlement,  payment 
and  discharge  of  the  proportion  of  the  balance  due  said  M.  on  settlement 
of  the  firm  affairs. 

4.  And  the  said  parties  hereto  do  remise,  release,  quitclaim,  and  forever  dis- 
charge each  unto  the  other  all  and  all  manner  of  actions,  causes  of  actions,  suits, 
•debts,  dues,  sums  of  money,  accounts,  reckonings,  bonds,  specialties,  covenants, 
contracts,  controversies,  agreements,  promises,  variances,  damages,  judgments, 
executions,  claims,  and  demands,  whatsoever,  both  at  law  and  in  equity,  and 
including  any  claims  for  libel  or  slander  arising  from  any  words  or  expressions 
contained  in  writings  or  uttered  in  conversation  of  and  concerning  the  other 
by  the  parties  hereto,  always  excepting  only  the  possible  claim  against  the  late 
firm  of  M.  &  B.,  by  the  '  Company,  upon  two  notes  of  the  Com- 
pany, as  to  which  any  future  liability  is  to  be  borne  by  the  parties  hereto  in 
the  same  proportions  as  though  this  agreement  had  not  been  made. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  hands  and 
seals   this  day   of  ,    18     .  [Signatures   and   seals.] 

In  presence  of 

1120.     Memorandum  of  Dissolution  Indorsed  on  the  Articles. 

By  mutual  consent  of  the  parties  to  the  within  agreement,  the  partner- 
ship thereby  formed  is  wholly  dissoh-ed,  except  so  far  as  it  may  be  neces- 
sary to  continue  the  same  for  the  final  liquidation  and  settlement  of  the 
business  thereof;  and  said  agreement  is  to  continue  in  force  until  such  final 
liquidation  and  settlement  be  made,  and  no  longer.  A.  B.  only  [or,  each  of 
the  parties]  is  authorized  to  sign  in  liquidation. 

In  witness  [etc.,  as  in  Form  1119]. 
51 


802  clerk's  and  conveyancek's  assistant. 

1121.     Advertisement  of  Dissolution. 

Notice   is   hereby   given,    that   the   partnership   lately   subsisting    between 

A.  B.  and  Y.  Z.,  of  ,  under  the  firm  name  of  B.  &  Z.,  expired  on  the 

day  of  [or,  was  dissolved  on  the  day  of  ,  by  mutual  consent, 

or,  pursuant  to  the  terms  of  the  articles].  All  debts  owing  to  the  said 
partnership  are  to  be  received  by  said  A.  B.,  and  all  demands  on  the  said 
partnership  are  to  be  presented  to  him  for  payment  [or,  A.  B.  is  authorized 
to  settle  all  debts  due  to  and  by  the  firm]. 

[Date.]  [Signature  of  partners.] 

1123.      Advertisement  of   a   Partner's   Retiring. 
Notice  is  hereby  given,  that  the  partnership  between  A.  B.,  C.  D.,  and 

B.  F.  was  dissolved  on  the  day  of  ,  so  far  as  relates  to  the  said 
E.  P.  All  debts  due  to  the  said  partnership,  and  those  due  by  th?m,  will 
be  settled  with  and  by  the  remaining  partners  [who  will  continue  the  business- 
under  the  firm  of  B.  &  D.]. 

[Date.]  [Signatures  of  the  partners.] 

II.  Limited  Partnership. 
1123.     Certificate  of  Formation  of  Limited  Partnership. 

State  of  New  York,    | 

County  of  ,        \      ' 

We,  S.  C,  H.  R.,  J.  L.,  and  A.  H.,  all  persons  of  full  age,  the  subscribers, 
having  formed  a  limited  copartnership,  pursuant  to  the  provisions  of  the 
statute  of  the  state  of  New  York,  do  hereby  certify: 

1.  That  the  name  of  the  firm  under  which  said  copartnership  is  to  be  con- 
ducted is  C.  &  R.,  and  the  county  wherein  the  principal  place  of  business 
is  to  be  located  is  countj 

2.  That  the  general  nature  of  the  business  intended  to  be  transacted  by  such, 
copartnership  is  the  manufacture,  purchase,  and  sale  of  clothing. 

3.  That  the  names  of  all  the  general  and  special  partners  interested  therein, 
and  their  respective  places  of  residence,  are  as  follows :    S.   C,  residing  at 

street,  in  ,  state  of  ,  and  H.  R.,  residing  at  street,  in  the 

said   city   and   state,   are   the   general   partners;    J.    L.,    residing    at   No.     , 

street,  in  the  city  and  state  aforesaid,  and  A.  H.,  residing  at  No.         , 

street,  in  the  city  and  state  aforesaid,  are  the  special  partners.     All 

of  said  persons  are  of  full  age. 

4.  That  the  amount  of  capital  which  the  said  J.  L.,  one  of  the  special  part- 
ners, has  contributed  to  the  common  stock  in  cash   is  the  sum  of  dollars, 
and  the  amount  of  capital  which  the  said  A.  H.,  the  other  of  the  said  special 
partners,  has  contributed  to  the  common  stock  in  cash  is  the  sum  of 
dollars. 

5.  The  said  partnership  is  to  begin  the  day  of  February,  189  ,  and  i» 
to  end  the            day  of  February,  190  . 

Dated.  [Signatures.] 

[Add  acknowledgment  or  proof,  as  if  it  were  a  deed  of  land.     See  Forms  Nos, 
81-83,  ante.] 
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1124.     Affidavit  of  Payment  of  Capital. 


State  or  ,  ) 


County  of 

H.  R.,  being  duly  sworn,  says  that  he  is  one  of  the  general  partners  named 
in  the  foregoing  certificate;  that  the  sums  specified  in  the  said  certificate  to 
have  been  contributed  to  the  common  stock  by  each  of  the  special  partners 
therein  named,  to  wit:   the  sum  of  dollars  each,  has  been  actually  and 

in  good  faith  paid  in  in  cash  to  the  said  common  stock  by  each  of  the  said 
special  partners.  [Signature.'] 

Sworn  to  before  me,  this 
day  of  ,  18     . 

[Signature  of  officer.] 

11 25.     Designation  of  Newspapers  in  Which  Publication  is  to  b©  Madei 
Let  the  terms  of  the  limited  partnership  between  A.  B.,  C.  D.,  and  E.    F. 
>  be  published  in  the  and  tlie  ,  which  papers  are  published  in  , 

in  county.  [Signature  of  clerk  of  the  county  of  .  ] 

1126.     Affidavit  of  Publication,  by  Printeir  of  Newspaper. 
County  of  ,  «s. 

A.  B.,  being  duly  sworn,  says,  that  he  is  printer  of  the  newspaper  known 
as  the  [insert  name  of  netcspapcr],  published  daily  or  weekly,  at  [in.iert  place 
of  its  publication],  and  that  the  advertisement,  a  copy  whereof  is  hereto  an- 
nexed, was  published  in  said  newspaper,  for  six  weeks  successively  —  that 
is  to  say,  in  the  issues  of  said  newspaper,  dated  respectively  the  day  of 

,    the  day    of  ,    the  day    of  ,    the  day    of 

,  the  day  of  ,  and  the  day  of  [inserting   here 

the  dates  when  the  advertisement  appeared]. 
Sworn  [etc.,  as  in  Form  1124.]  [Signature.] 

1127.     Certificate  of  Continued  Use  of  Pirm.  ITame.! 

Whereas,  the  copartnership,  heretofore  existing  under  the  firm  name  of 
A.,  B.  &  Co.,  has  been  dissolved  by  the  retirement  of  B.,  but  the  business  is  to 
be  continued  by  the  subscribers,  one  of  whom  was  a  copartner  in  said  firm; 
and. 

Whereas,  the  said  copartnership  had  business  relations  with  foreign  coun- 
tries [or,  was  a  copartnership  within  this  state,  and  had  conducted  business 
therein  for  a  period  of  five  years  —  or,  was  a  liniited  partnership  formed  under 
the  laws  of  this  state,  and  A.  and  C,  members  thereof,  are  the  general  part- 
ners —  or,  a  majority  of  the  general  partners] ,  in  the  continued  partnership 
hereinafter  referred  to,  as  specified  in  the  act  of  the  legislature  of  the  state  of 
New  York,  entitled  "An  Act  allowing  the  continued  use  of  copartnership  names 
in  certain  cases,''  and  the  acts  amending  the  same: 

Now,  therefore,  we.  A.,  C,  and  D.,  whose  places  of  abode  are  in  the  city 
of  ,  and  E;,  whose  place  of  abode  is  in  the  city  of  ,   do  hereby 

certify,  pursuant  to  said  statute,  that  we  are  the  persons  now  and  hereafter 
dealing  under  the  said  firm  name  of  A.,  B.  &  C.  [Signatures.] 

[Date.] 

[Add  acknowledgment  by  signers,  as  in  Forms  81-83.] 

1  See  Partnership  Law,  §§  SO,  21,  Blrdseye's  Supp  ,  p.  350. 
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CHAPTEE  XLYII. 

PATENTS. 

This  chapter  embraces  only  forms  connected  with  letters-patent,  issued  by 
the  United  States  for  inventions,  designs,  etc.  The  laws  of  many  foreign 
countries  allow  Americans  to  take  out  patents  there,  but  this  subject  is  not 
here  embraced,  nor  are  patents  for  land. 

The  rules  of  practice  relating  to  the  grant  of  patents  for  inventions  are 
published  for  gratuitous  distribution.  The  observance  of  the  forms,  in  all 
cases  to  which  they  may  be  applicable,  is  recommended  to  inventors  and  at- 
torneys. 

Both  citizens  and  aliens  are  allowed  to  take  out  patents  here.  In  case 
of  the  death  of  the  actual  inventor,  the  patent  will  be  issued  to  his  repre- 
sentatives. In  case  of  an  assignment,  recorded  in  the  patent  office,  of  the 
whole  interest,  or  of  an  undivided  part  interest  in  the  patent,  the  patent  may 
be  issued  to  the  assignee,  or  to  the  inventor  and  assignee  jointly,  as  the  case 
may  be. 

If  it  appear  that  the  inventor,  at  the  time  of  making  his  application, 
believed  himself  to  be  the  first  inventor  or  discoverer,  a  patent  will  not  be 
refused  on  account  of  the  invention  or  discovery,  or  any  part  thereof,  having 
been  known  or  used  in  any  foreign  country  before  his  invention  or  dis- 
covery thereof,  if  it  had  not  been  before  patented  or  described  in  any  printed 
publication. 

Application  for  letters-patent  must  be  made  to  the  commissioner.  A  com- 
plete application  includes  the  petition,  specification,  and  oath,  and  also  the 
drawings,  etc.,  when  required.  All  the  parts  of  the  application  should  be 
deposited  in  the  office  at  the  same  time.  The  petition  must  state  the  name 
and  residence  of  the  petitioner,  the  details  of  the  invention,  and  contain  a 
reference  to  the  specifications,  and  be  signed  by  the  applicant.  The  specifi- 
cation is  a,  Avritten  description,  whose  terms  are  to  be  so  clear  that  a  person 
skilled  in  the  art  or  science  to  which  the  invention  appertains,  should  be 
able  to  construct  and  use  the  same.  It  also  should  contain  a  detailed  de- 
scription of  the  invention,  and  in  case  of  improvements,  point  out  the 
particular  point  to  which  the  improvement  relates. 

It  is  desirable  that  the  arrangement  of  the  specification  should  be  framed 
in  the  following  manner: 

1.  The  preamble  should  state  the  name  and  residence  of  the  applicant,  and 
the  title  of  the  invention. 

2.  A  general  statement  of  the  object  and  nature  of  the  invention. 

3.  A  brief  description  of  the  several  views  of  the  drawings  (if  the  in- 
vention admits  of  such  illustration) . 

4.  A  detailed  description. 

5.  Claim  or  claims. 

6.  Signature  of  inventor. 

7.  Signatures  of  two  witnesses. 

The  specification  must'  be  signed  by  the  inventor  or  his  personal  repre- 
sentatives, and  the  signature  is  to  be  attested  by  two  witnesses.  As  to  the 
contents  of  the  oath,  see  the  form  given  below.  . 

As  to  the  requisites  of  drawings,  it  is  desirable  to  consult  for  detailed 
description  the  pamphlet  issued  for  gratuitous  distribution  by  the  patent 
office.  Sometimes  it  is  necessary  to  furnish  models  in  applying  for  letters- 
patent,  and  when  the  invention  or  discovery  is  a  composition  of  matter,  the 
applicant  is  also  sometimes  required  to  furnish  specimens  of  the  composition, 
or  of  its  ingredients. 

The  regulations  relating  to  the  examination  of  the  invention,  and  to  pro- 
cedure, will  be  found  in  the  rules  collated  by  the  patent  office. 

A  citizen  or  an  alien  who  has  resided  here  one  year,  and  has  made  oath  of 
his  intention  to  become  a.  citizen,  may  file  in  the  patent  office  a  caveat,  the 
same  being  a  notice  given  to  the  patent  office  to  prevent  the  granting  of  a 
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patent  to  another  person  for  the  same  alleged  invention  upon  an  application 
filed  during  the  life  of  the  caveat,  without  notice  to  the  caveator.  A  fee 
is  required  on  the  filing  of  the  same,  and  it  may  be  renewed  on  the  payment 
of  another  fee.  A  caveat  confers  no  rights,  except  as  notice  to  an  interfering 
application  filed  during  its  life  (one  year). 

Every  patent  or  any  interest  therein  is  assignable,  and  may  also  be  granted 
over,  mortgaged,  or  licensed.  To  be  effective  as  to  subsequent  purchasers  or 
mortgagees,  for  a  valuable  consideration,  without  notice,  the  same  must  be 
recorded  within  three  months  in  the  patent  office.  If  such  conveyance,  etc., 
is  acknowledged  before  any  notary  public,  or  any  commissioner  of  the  United 
States  circuit  court,  or  before  any  secretary  of  legation  or  consular  officers, 
the  certificate  of  such  acknowledgment  shall  be  prima  facie  evidence  of  the 
execution  of  such  assignment,  grant,  or  conveyance.  Conditional  assignments, 
recorded  in  thi  patent  office,  are  recorded  as  absolute  until  canceled  with  the 
written  consent  of  both  parties. 

The  following  is  the  schedule  of  fees  and  of  prices  of  publications  of  the 
patent  office: 
On  filing  each  original  application  for  a  patent,  except  in  design  cases,     .f  15  00 

On  issuing  each  original  patent,  except  in  design  cases 20  00 

In  design  cases: 

For  three  years  and  six  months  10  00 

For  seven  years 15  00 

For  fourteen  years 30  00 

On  filing  each  caveat 10  00 

On  every  application  for  the  reissue  of  a  patent .30  00 

On  filing  each  disclaimer  10  00 

On  an  appeal  for  the  first  time  from  the  primary  examiners  to  the 

examiners-in-chief        10  00 

On  every  appeal  from  the  examiners-in-chief  to  the  commissioner .  .  20  00 
For  certified  copies  of  printed  patents: 

For  specification   and   drawing,   per   copy 05 

For  the  certificate  25 

For  the  grant  50 

For  certifying  to  a  duplicate  of  a  model  50 

For  manuscript   copies  of   records,  for   every  one  hundred  words   or 

fraction  thereof 10 

If  certified,  for  the  certificate,  additional    25 

For  twenty  coupon  orders,  eacli  coupon  good  for  one  copy  of  a  printed 

specification  and  drawing       1   00 

For  100  coupons  in  stub-LOOK    5  00 

For  uncertified  printed  copies  of  the  specifications  and  accompanying 

drawings   of   patents,    each    05 

When  ordered  by  subclasses,  each   03 

When  ordered  by  classes,  each    02 

And  when  the  entire  set  of  all  patents  granted  is  ordered,  each,  01 

For  the  drawings,  if  in  print   05 

For  copies  of  drawings  not  in  print,  the  reasonable  cost  of  making 

them. 
For  blue  prints  of  draAvings,  for  each  sheet  of  drawings: 

Size   10  by   15   inches,   per   copy 25 

Size  7  by  11  inches,  per  copy  15 

Size  5  by  8  inches,  per  copy 05 

For   recording   every   assignment,   agreement,    power    of   attorney,    or 

other  paper,   of   300   words   or   under    1   00 

Of  over   300   and   under    1,000   words    2  00 

Of  over   1,000  words 3  00 

For  abstracts  of  title  to  patents  or  inventions: 

For  the   certificate   of   search    1   00 

For  each  brief  from  the   digest   of   assignments    20 

For  searching  titles  or  records,  one  hour  or  less 50 

Each  additional  hour  or  fraction  thereof    50 
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For  assistance  to  attorneys  in  the  examination  of  publications  in  the 

Scientific   Library,    one   hour    or    less $1  00 

Each  additional  hour  or  fraction  thereof   . 1  00 

For  copies  of  matter  in  any  foreign  language,  for  every   100  words 

or  a  fraction  thereof    10 

For  translation,  for  every   100  vifords  or  fraction  thereof 50 

All  payments  of  money  required  for  office  fees  must  he  made  in  specie, 
treasury  notes,  national-bank  notes,  certificates  of  deposit,  post-offlce  money 
orders,  or  certified  checks.  Money  orders  and  cheeks  should  be  made  payable 
to  the  "  commissioner  of  patents."  Payment  may  also  be  made  to  the  treas- 
urer, or  to  any  of  the  assistant  treasurers  of  the  United  States,  or  to  any 
of  the  depositaries,  national  banks,  or  receivers  of  public  money,  designated 
by  the  secretary  of  the  treasury  for  that  purpose. 

All  ordinary  business  connected  with  obtaining  patents  may  be  carried  on 
as  well  by  correspondence  as  by  the  personal  attendance  of  the  party.  Letters 
should  be  addressed  to  the  commissioner  of  patents,  Washington,  D.  C. 

Pamphlets  containing  the  patent  laws,  and  directions  for  proceedings  in  the 
patent  office  are  issued  by  the  office,  and  may  be  had  by  addressing  the  com- 
missioner. New  editions  are  published  annually,  being  corrected  to  conform 
to  the  existing  state  of  the  law.  If  correctly  followed,  they  are  a  sufficient 
guide  in  ordinary  eases ;  but  more  experience  is  necessary  than  is  often  sup- 
posed, to  enable  an  applicant  to  frame  his  specification  and  claim  a  right.  In 
respect  to  these  the  general  rule  is,  that  the  invention  must  be  so  fully  and 
accurately  described  as  to  enable  any  person  skilled  in  the  proper  branch 
of  art  or  science,  to  makq  and  use  the  thing  for  which  the  patent  is  asked ;  and 
the  parts  for  which  a  patent  is  asked  must  be  defined  with  precision.  Unless 
the  invention  is  unusually  simple,  or  the  inventor  has  more  than  average  ex- 
perience in  framing  legal  instruments,  it  is  wise  to  consult  a  reliable  patent 
agent  or  an  experienced  patent  lawyer. 
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I.  Official  Forms. 

1128.     Petition  by  a  Sole  Inventor. 
To  THE  Commissioner  of  Patents: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  S.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  letters-patent 
be  granted  to  him  for  the  improvement  in  sewing  machines  set  forth  in  t.ho 
annexed  specification.  A.  B. 

1129.    Same;  By  Joint  Inventors. 
■To  THE  Commissioner  of  Patents: 

Your  petitioners,  A.  B.  and  C.  C,  citizens  of  the  United  States,  residing 
respectively  at  L.,  in  the  county  of  M.,  and  state  of  N.,  and  at  G.,  in  the 
■county  of  H.,  and  state  of  I.  [or,  subjects,  etc.],  pray  that  letters-patent  may 
be  granted  to  them,  as  joint  inventors,  for  the  improvement  in  washing 
jnachines  set  forth  in  the  annexed  specification.  A.  B. 

C.  D. 

1130.     Same;  By  an  Inventor  for  Himself  and  Assignee. 

To  THE   COMMISSiONEE  OF  PATENTS: 

Your  petitioner,  A.  B..,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  letters-patent 
may  be  granted  to  himself  and  C.  D.,  a  citizen  of  the  United  States,  residing 
at  L.,  in  the  county  of  M.,  and  state  of  N.,  as  his  assignee,  for  the  improve- 
anent  in  printing  presses  set  forth  in  the  annexed  specification.  A.  B. 
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1131.     Petition  with  Power  of  Attorney. 

To  THE  COMMISSIONEB  OF  PATENTS  : 

Your  petitioner,  A.  B.,  a,  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  letters-patent 
may  be  granted  to  him  for  the  improvement  in  lamps  set  forth  in  the  an- 
nexed specification;  and  he  hereby  appoints  C.  D.,l  of  the  city  of  R.,  state  of 
S.,  his  attorney,  with  full  power  of  substitution  and  revocation,  to  prosecute 
this  application,  to  make  alterations  and  amendments  therein,  to  receive  the 
patent,  and  to  transact  all  business  in  the  patent  office  connected  therewith. 

A.  B. 
1132.   Petition   By  an  Executor  or  Administrator. 

To   THE   COMMISSXONEB  OF   PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  executor  of  the  last  will  and 
testament  of  C.  D.  [or,  administrator  of  the  estate  of  C.  D.],  late  a  citizen 
of  S.,  deceased  (as  by  reference  to  the  duly  certified  copy  of  letters  testament- 
ary [or,  letters  of  administration],  hereto  annexed,  will  more  fully  appear)^ 
prays  that  letters-patent  may  be  granted  to  him  for  the  invention  of  the  said. 
CD.  ( improvements  in  churns ) ,  set  forth  in  the  annexed  specification. 

A.  B. 
Executor,  etc.   [or.  Administrator']. 

1133.     Petition  for  a  Reissue  (By  the  Inventor). 

To   THE   COMMISSIONEE  OF   PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the- 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  he  may  be  al- 
lowed to  surrender  the  letters-patent  for  an  improvement  in  coal  scuttles, 
granted  to  him  May  16,  18  ,  whereof  he  is  now  sole  owner  [or,  whereof  C.  D.,. 
on  whose  behalf  and  with  whose  assent  this  application  is  made,  is  now  sole- 
owner,  by  assignment],  and  that  letters-patent  may  be  reissued  to  him  [or,  the- 
said  C.  D.]  for  the  same  invention,  upon  the  annexed  amended  specification. 
With  this  petition  is  filed  an  abstract  of  title,  duly  certified,  as  required  in 
such  eases.  A.  B. 

Assent  of  Assignee  to  Reissue. 
The  undersigned,  assignee  of  the  entire   [or,  of  an  undivided]   interest  in 
the  above-mentioned  letters-patent,  hereby  assents  to  the  accompanying  appli- 
cation. C.  D. 
1134.     Petition  for  a  Reissue  (By  Assignee). 
[To  be  used  only  when  the  inventor  is  dead.] 
To  THE  Commissioner  of  Patents: 

Your  petitioners,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  and  C.  D.,  a  citizen  of 
the  United  States,  residing  at  H.,  in  the  county  of  I.,  and  state  of  K.  [or, 
subject,  etc.],  pray  that  they  may  be  allowed  to  surrender 'the  letters-patent 
for  an  improvement  in  ,  No.  ,  granted  May  16,  18     ,  to  E.  F.,  now 

deceased,  whereof  they  are  now  owners,  by  assignment  of  the  entire  interest, 
and  that  the  letters-patent  may  be  reissued  to  them  for  the  same  invention, 
upon  the  annexed  amended  specification.  With  this  petition  is  filed  an 
abstract  of  title  [or,  an  order  for  making  and  filing  the  same,  etc.]. 

A.  B. 
C.  D. 
1  If  the  power  of  attorney  be  to  a  firm,  the  name  of  each  member  of  the  firm  must  be  given 
in  full. 
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1135.     Petition  for  Letters-Patent  for  a  Design. 

To  THE   COMMISSIONEB  OF  PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  letters-patent  may 
be  granted  to  hira  for  the  term  of  three  and  one-half  years  [or,  seven  years, 
or,  fourteen  years]  l  for  the  new  and  original  design  for  carpets  set  forth  in 
the  annexed  specification.  A.  B. 

1136.     Petition  for  a  Caveat. 

The  petition  of  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.,  see  E,.  S.,  §  4902],  represents: 

That  he  has  made  certain  improvements  in  cotton-gins,  and  that  he  is  now 
engaged  in  making  experiments  for  the  purpose  of  perfecting  the  same,  pre- 
paratory to  applying  for  letters-patent  therefor.  He,  therefore,  prays  that 
the  subjoined  description  of  his  invention  may  be  filed  as  a  caveat  in  the 
confidential  archives  of  the  patent  office.  A.  B. 

]  137.    Petition  for  the  Renewal  of  a  Forfeited  Applicatiori. 

To  THE  COMMISSIONEB  OP  PATENTS  : 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  il.,  and  state  of  N.  [or,  subject,  etc.],  represents  that  on  May  8, 
18  ,  he  filed  an  application  for  letters-patent  for  an  improvement  in  fences, 
serial  number  ,  which  application  was  allowed  July  7,  18     ,  but  that  he 

failed  to  make  payment  of  the  final  fee  within  the  time  allowed  by  law. 
He  now  makes  renewed  application  for  letters-patent  for  said  invention,  and 
prays  that  the  original  specification,  oath,  drawings,  and  model  may  be  used 
as  a  part  of  this  application.  A.  B. 

1138.   Specification  for  an  Art  or  Process. 

To  ALL  WHOM  IT  MAT  CONCERN : 

Be  it  known  that  I,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  have  invented  a,  certain 
new  and  useful  process  of  treating  sludge  oil,  in  order  to  obtain  from  it  a 
resinous  substance,  of  which  the  following  is  a  specification: 

In  the  purification  of  hydrocarbon  oils  produced  by  the  distillation  of  crude 
petroleum,  asphalts,  or  bitumens,  or  by  the  destructive  distillation  of  coal, 
resins,  or  bituminous  shales,  the  oils  are  agitated  with  2  per  cent,  or  more 
of  concentrated  sulphuric  acid  (36o  BaumS,  1.86  specific  gravity),  in  order  to 
remove  certain  oils  contained  in  the  distillate  which  would,  in  course  of  time, 
absorb  oxygen  from  the  air,  and  cause  the  oil  to  become  dark-colored  and 
gummy,  and  also  to  remove  tarry  substances  and  the  disagreeable  odor. 
Sulphuric  acid  combines  chemically  with  these  bodies  and  dissolves  them, 
for'ning  a  dark-red,  heavy  liquid,  which  settles  on  the  bottom  of  the  agitator, 
and  can  then  be  readily  drawn  off  from  the  purified  oil.  This  peculiar  com- 
pound of  sulphuric  acid  and  hydrocarbon  oils,  dissolved  in  the  excess  of  acid, 
is  known  as  "  sludge."  At  present  it  is  purchased  by  superphosphate  manu- 
facturers, who  mix  it  with  a  little  water,  which  decomposes  the  compound  of 
acid  and  oil,  producing  a  weaker  acid  (about  50o  Baum6)  used  in  the  manu- 
facture of  superphosphate  of  lime,  and  a  dark-colored  oflFensive  oil,  which 
1  Section  4931,  U.  S.  R.  S  ,  requires  the  election  to  be  made  in  the  original  application. 
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rises  to  the  surface  of  tlie  acid,  and  usually  is  thrown  away,  no  commercial 
use  having  been  found  for  it.     This  waste  product  is  called  "  sludge  oil." 

The  mode  of  practicing  my  invention  is  as  follows:  In  my  process,  when 
the  sludge  has  been  decomposed  by  the  addition  of  water,  the  sludge  oil  is 
•drawn  off,  and  is  then  purified  by  repeated  washings  with  water,  until  the  acid 
remaining  in  it  is  removed.  For  this  purpose  equal  volumes  of  water  and 
sludge  oil  may  be  used;  but  the  washing  can  be  effected  by  a  less  quantity 
of  water.  The  acid  remaining  in  the  oil,  if  any,  is  then  neutralized  with 
quicklime  or  caustic  soda.  The  purified  oil  has  a  strong  and  somewhat  dis- 
agreeable odor,  and  contains  about  10  per  cent,  of  volatile  oils,  which  are  con- 
verted into  a  hard  resin  with  difliculty.  To  remove  these  volatile  substances, 
the  sludge  oil  thus  purified  is  introduced  into  a  still  with  the  addition  of  from 
2  to  4  per  cent,  of  caustic  soda,  or  caustic  soda  and  about  2  per  cent,  of  the 
oxides  of  lead  or  manganese,  to  oxidize  any  sulphurous  body  which  may  be  in 
the  oil  and  combine  with  it,  and  steam  is  then  blown  through  the  oil,  the  oil 
being  kept  hot  either  by  a  fire  under  the  still  or  by  the  use  of  steam  heated  to 
"the  required  temperature  (between  212o  and  450o  Fahrenheit).  The  action  of 
the  steam  is  continued  until  no  more  volatile  oils  are  removed  (usually  from 
five  to  ten  hours ) .  The  steam  is  then  shut  off,  and  the  contents  of  the  still 
allowed  to  settle,  when  a  sediment  of  tarry  impurities  and  soda  subsides,  from 
which  the  pure  oil  may  be  drawn  off.  The  oil  is  then  introduced  into  a,  still 
or  tank,  and  oxidized  by  blowing  currents  of  air  through  it,  the  oil  being  kept 
at  a  moderate  temperature  ( from  200o  to  300o  Fahrenheit ) ,  either  by  a  slow 
fire  under  the  still,  or  by  a  steam  coil  in  the  bottom  of  the  tank,  or  by  heating 
the  air  by  a,  hot-blast  oven  to  the  proper  temperature  before  it  is  blown 
through  the  oil,  and  the  action  of  the  air  is  continued  until  complete  oxidation 
is  effected,  and  a  sample  on  cooling  solidifies  to  a  more  or  less  hard  resin. 

The  time  required  to  effect  the  oxidation  varies  with  the  working  tempera- 
ture and  with  the  extent  of  surface  of  oil  brought  in  contact  with  the 
air.  1  may  define  it  as  between  four  and  twelve  days.  The  action  of  the 
air  upon  the  oil  is  stopped  when  samples  on  cooling,  taken  from  the  con- 
tents of  the  still,  are  found  to  be  of  the  proper  degree  of  hardness  and  tough- 
ness for  the  particular  purpose  to  which  the  product  is  to  be  applied,  and  after 
letting  the  contents  of  the  still  settle  the  hot  resin  is  drawn  off  from  the  sedi- 
ment of  soda  and  impurities. 

The  action  of  the  air  may  be  accelerated  by  adding  other  oxidizing  agents  — 
ior  example,  about  2  per  cent,  of  the  oxides  of  lead  or  manganese,  or  about  2 
per  cent,  of  the  manganates  of  soda  and  potassa  to  the  oil.  These  substances 
act  either  by  giving  up  oxygen  to  the  oil  or  by  their  presence  inducing  a 
■combination  of  the  oxygen  and  the  hydrocarbon. 

An  inferior  quality  of  resin  may  be  produced  by  treating  the  washed  sludge 
oil  in  a  still  with  caustic  soda  and  litharge  (5  per  cent,  soda  to  1  to  2  per 
<;ent.  litharge)  and  blowing  a  current  of  air  through  it  at  about  the  tempera- 
ture of  350o  Fahrenheit,  which  at  the  same  time  oxidizes  the  oil  and  re- 
moves the  more  volatile  portions,  which  are  distilled  off  until  it  is  converted  into 
resin,  which,  on  cooling,  becomes  hard  and  brittle.  This  process  last  mentioned 
requires  from  two  to  six  days,  but  the  resin  produced  is  darker  in  color  than  that 
made  by  first  treating  with  steam  and  then  with  air  at  a  lower  temperature, 
as  the  coloring  matter  is  not  affected  by  steam  at  400o,  while  air  at  that 
temperature   rapidly   darkens   it   by  oxidation.     Sunlight   bleaches    the    color 


PATENTS.  811 

of  sludge  oil,  and,  at  the  same  time,  greatly  accelerates  the  absorption  of 
oxygen  from  the  air.  To  produce  the  lightest-colored  resins  the  sludge  oil 
is  steamed  with  5  per  cent,  of  a  solution  of  soda,  20o  Baumg,  at  a  low 
temperature  ( about  200"  to  2.50O  Fahrenheit,  for  ten  hours ) ,  to  remove 
the  more  volatile  portions,  and  then  oxidized  and  bleached  by  exposing  the 
oil,  in  shallow  tanks  covered  by  glass,  to  the  action  of  the  sunlight,  the  oil  being 
kept  hot  and  fluid  by  a  steam  coil  in  the  bottom  of  the  tank,  and  currents  of 
air  blown  through  it  to  produce  the  oxidation. 

Inferior  qualities  of  sludge  oil,  as  those  produced  in  the  purification  of  lubri- 
cating oils,  and  which  contain  a  large  quantity  of  tarry  substances,  are  treated 
as  follows:  The  oil  is  charged  into  a  still,  and  caustic  soda  and  black  oxide 
of  manganese  (in  the  proportion  of  about  5  per  cent,  of  soda  and  2  per  cent, 
of  manganese)  are  added,  and  the  charge  distilled  by  a  current  of  steam 
blown  through  the  oil,  assisted  by  a  fire  under  the  stUl,  until  only  tar  and 
coke  remain  behind.  The  distillation  commences  at  about  350o  Fahren- 
heit, and,  the  fire  being  increased,  the  temperature  in  the  still  gradually  rises 
to  about  800o,  when  only  the  thick  pitch  remains  in  the  still. 

By  the  use  of  steam  under  pressure  the  oil  can  be  distilled  with  scarcely 
any  decomposition,  and  the  distillate,  which  is  of  a  yellow  or  light-red  color, 
can  be  converted  into  a  superior  resin  by  Oxidizing  it  with  a  current  of  hot  air. 
The  resin  produced  by  this  oxidation  of  sludge  oil  is  distinguished  from  all 
other  known  resins  and  resinous  substances  by  its  behavior  with  different 
chemicals  and  solvents.  It  varies  in  color  from  yellow  to  dark  garnet  red, 
according  to  the  method  of  its  production.  It  is  hard,  brittle,  and  odorless 
at  ordinary  temperatures,  tasteless,  insoluble,  and  not  acted  upon  by  water, 
soda,   potassa,    and   ammonia,   ev^n   when   heated. 

Alcohol  of  95  per  cent,  dissolves  but  small  quantities  of  this  resin,  even 
when  boiled  with  it.  Petroleum-naphtha  dissolves  it  very  quickly  without 
the  aid  of  heat,  producing  a  varnish.  Spirits  of  turpentine  readily  dissolves 
the  melted  resin,  forming  a  varnish.  Benzole,  chloroform,  and  bisulphide  of 
carbon  all  dissolve  the  resin,  the  solution  being  aided  by  warming.  Ether 
and  a  mixture  of  ether  and  alcohol,  in  equal  parts,  quite  readily  dissolve  it, 
but  not  so  readily  as  pure  ether.  Linseed  oil  and  olive  oil  dissolve  the  melted 
resin.  A  solution  of  the  resin  in  linseed  oil  and  spirits  of  turpentine  forms 
an  "oil  varnish."  Concentrated  sulphuric  acid  dissolves  it  completely;  the 
resin  separates  again  on  adding  water.  Nitric  acid  attacks  it  violently  and 
converts  it  into  a,  brown,  tarry,  or  gummy  substance,  having  a  pleasant, 
peculiar  odor.     Hydrochloric  acid  seems  to  have  little  or  no  action  on  it. 

It  is  well  known  that  it  has  been  proposed  to  use  sludge  oil  as  a,  paint  oil, 
but  this  has  not  been  attended  with  practical  success.  I  do  not  wish  to  be 
understood,  however,  as  making  claim,  broadly,  to  a  process  for  freeing  sludge 
oil  from  the  acid  by  the  use  of  water  and  caustic  alkalies,  or  by  still  further 
purifying  it  by  subjecting  it  to  distillation,  or  bj''  blowing  steam  through  it, 
for  the  purpose  of  removing  impurities,  all  of  which,  it  is  well  known,  have  been 
practiced  since  the  discovery  of  the  present  processes  of  refining  petroleum. 
Nor  do  I  wish  to  be  understood  as  laying  claim  in  this  application  to  the  res- 
inous substance  produced  by  my  process,  as  that  forms  the  subject-matter  of 
another  application  by  me  for  letters-patent. 

I  claim  — 

1.  The  process  herein  described  for  producing  from  sludge  oil  a  resinous  sub- 
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stance  possessing  the  properties  described,  which  consists  in  combining  the 
oxygen  of  the  air  with  the  sludge  oil  with  the  aid  of  a  moderate  degree  of 
heat. 

2.  The  process  of  producing  from  sludge  oil  a  substance  ef  a  resinous  char- 
acter, which  consists  in  treating  the  sludge  oil  while  heated  to  a  moderate 
temperature,  with  air  and  with  other  oxidizing  agents,  substantially  as 
described. 

3.  The  process  of  treating  sludge  oil  in  order  to  obtain  from  it  a  resinous 
substance,  which  consists  in  purifying  such  oil,  distilling  from  it  the  volatile 
substances  present  therein,  heating  the  residue  to  a  temperature  of  from  200o 
to  300o  Fahrenheit,  and  blowing  air  into  it  while  it  is  so  heated,  substantially 
as  described.  A.  B. 

Witnesses : 

P.  A. 
W.  S. 

1139.   Speciflcation  for  a  Machine. . 

To   ALL   WHOM   IT   MAY   CONCERN: 

Be  it  known  that  I,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  staLe  of  N.  [or,  subject,  etc.],  have  invented  a  new 
and  useful  meat-chopping  machine  (for  which  I  have  obtained  a,  patent  in 
Great  Britain,  No.  ,  bearing  date  June  24,  18     ) ,  of  which  the  following 

is   a   specification ; 

My  invention  relates  to  improvements  in  meat-chopping  machines  iii  which 
vertically-reciprocating  knives  operate  in  conjunction  with  a  rotary  chopping- 
block;  and  the  objects  of  my  improvement  are,  first,  to  provide  a  continiiously- 
lubricated  bearing  for  the  block;  second,  to  afford  facilities  for  the  proper  ad- 
justment of  the  knives  independently  of  each  other  in  respect  to  the  face  of  the 
block ;  and,  third,  to  reduce  the  friction  of  the  reciprocating  rod  which  carries 
the  knives. 

I  attain  these  objects  by  the  mechanism  illustrated  in  the  accompanying 
drawing,  in  which  — 

Figure  1  is  a  vertical  section  of  the  entire  machine ;  fig.  2,  a  top  view  of  the 
machine  as  it  appears  after  the  removal  of  the  chopping-block  and  knives; 
fig.  3,  a  vertical  section  of  a  part  of  the  machine  on  the  line  1  2,  fig.  2 ;  and  fig. 
4,  a,  detailed  view  in  perspective  of  the  reciprocating  cross-head  and  its  knives. 

Similar  letters  refer  to  similar  parts    throughout  the  several  views. 

The  table  or  plate  A,  its  legs  or  standards  B  B,  and  the  hanger  u,  secured 
to  the  under  side  of  the  table,  constitute  the  framework  of  the  machine.  In 
the  hanger  a,  turns  the  shaft  D,  carrying  a  flywheel  E,  to  the  hub  of  which 
is  attached  a  crank  0,  and  a  crank-pin  p,  connected  by  a  link  6,  to  a  pin 
passing  through  a  erosshead  (i,  and  to  the  latter  is  secured  a  rod  H,  having 
at  its  upper  end  a  erosshead  I,  carrying  the  adjustable  chopping-knives  d  d, 
referred  to  hereinafter. 

The  erosshead  G,  reciprocated  by  the  shaft  D,  is  provided  with  anti-friction 
rollers  e  e,  adapted  to  guides  f  f,  secured  to  the  under  side  of  the  table  A,  so 
that  the  reciprocation  of  this  erosshead  may  be  accompanied  with  as  little 
friction  as  possible. 

To  the  under  side  of  a  wooden  chopping-block  J  is  secured  an  annular  rib  ft, 
adapted  to  and  bearing  in  an  annular  groove  (  in  the  table  A.  (See  Fio-s.  1 
and  2.)      This  annular  groove  or  channel  is  not  of  the  same  depth  throughout 
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but  communicates  at  one  or  more  points  (two  in  tlie  present  instance)  with 
jiockets  or  receptacles  j  )  Avider  than  the  groove  and  containing  supplies  of  oil, 
in  contact  with  whieji  the  rib  h  rotates,  so  that  the  continuous  lubrication  of 
the  groove  and  rib  is  assured.  The  I'od  H  passes  through  and  is  guided  by  a 
central  stand  K,  secured  to  the  table  A,  and  projecting  through  a  central  open- 
ing in  the  chopping-block  without  being  in  contact  therewith,  the  upper  portion 
of  the  said  stand  being  contained  within  a  cover  fr,  wjiich  is  secured  to  the 
block,  and  which  prevents  particles  of  meat  from  escaping  through  the  central 
opening  of  the  same. 

The  crosshead  I,  previously  referred  to,  and  shown  in  perspective  in  Fig.  4, 
is  vertically  adjustable  on  the  rod  H,  and  can  be  retained  after  adjustment  by 
n  set-screw  x.  the  upper  end  of  the  rod  being  threaded  for  the  reception  of 
nuts_,  which  resist  the  shocks  imparted  to  the  crosshead  when  the  knives  are 
brought  into  violent  contact  with  the  meat  or  the  chopping-block. 

The  knives  (7  d  are  adjustable  independently  of  each  other  and  of  the  said 
crosshead,  so  that  the  coincidence  of  the  cutting-edge  of  each  knife  with  the 
face  of  the  chopping-block  may  always  be  assured. 

I  prefer  to  carry  out  this  feature  of  my  invention  in  the  manner  shoA^'n  in 
Fig.  4,-  A'shere  it' will  be  seen  that  two  screwrods  //;  m.  rise  vertically  from  the 
back,  of  each  knife  and  pass  through  lugs  n  n  on  the  crosshead,  each  rod  being 
furnished  with  t\vo  nuts,  one  above  and  the  other  below  the  lug  through  ■\\-hieh 
it-passes.  The  most  accurate  adjustment  of  the  knives  can  be  effected  by  the 
inanipulation  of  these  nuts. 

A  circular  casing  p  is  secured  to  the  chopping-block,  so  as  to  form  on  the 
same  a  trough  P  for  keeping  the  meat  within  proper  bounds;  and  on  the  edge 
of  the  annular  rib  li,  secured  to  the  bottom  of  the  block,  are  teeth  r,  for  re- 
ceiving those  of  a  pinion  q,  which  may  be  driven  by  the  shaft  D  through  the 
medium  of  any  suitable  system  of  gearing,  that  shown  in  the  drawing  forming 
no  part  of  my  present  invention. 

This  shaft  D  may  be  driven  by  a  belt  passing  round  the  pulleys  s.  or  it  may 
be  driven  by  hand  from  a  shaft  W.  furnished  at  one  end  with  a  handle  t,  and 
at  the  other  with  a  cogwheel  R,  gearing  into  a  pinion  on  the  said  shaft  D. 

A  platform  T  may  be  hinged,  as  at  w,  to  one  edge  of  the  table  A,  to  support 
a  vessel  in  which  the  chopped  meat  can  be  deposited.  The  means  by  which 
it  may  be  supported  are  shown  in  full  lines,  and  the  most  convenient  method 
of  disposing  of  it  when  not  in  use  is  shown  in  dotted  lines,  in  Fig.  1. 

I  am  aware  that  prior  to  my  invention  meat-chopping  machines  have  been 
made  with  vertically-reciprocating  knives   operating  in   conjunction   with  ro- 
tating chopping-bloeks.     I,  therefore,  do  not  claim  such  a  combination  broadly; 
but 
What  I  do  claim  as  my  invention,  and  desire  to  secure  by  letters-patent,  is  — 

1.  The  combination,  in  a  meat-chopping  machine,  of  a  rotai-y  chopping-block 
having  an  annular  rib,  with  a  table  having  an.  annular  recess  and  a  pocket 
communicating  with  the  said  recess,  all  substantially  as  set  forth. 

2.  In  a  meat-chopping  machine,  the  combination  of  a  rotaiy  chopping-block 
with  a  reciprocating  crosshead  carrying  knives,  each  of  which  is  vertically 
adjustable  on  the  said  crosshead  independently  of  the  other,  substantially  as 
described. 

3.  The  knife  d,  having  two  screwrods,  m  m,  attached  to  its  back,  substan- 
tially as  shown,  for  the  purposes  specified. 
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4.  The  combination,  in  a  meat-chopping  machine,  of  the  reciprocating  rod, 
carrying  the  knives,  the  erosshead  secured  to  the  said  rod,  and  having  anti- 
friction rollers,  with  guides  adapted  to  the  said  rollers,  all  substantially  as  set 
forth.  A.  B. 

Witnesses : 
C.  D. 
E.  F. 

1140.  Specification  for  a  Composition  of  Matter. 

To  ALL  WHOM  IT  MAY  CONCERN  : 

Be  it  known  that  I,  A.  B.,  a  citizen- of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  have  invented  a  new  and 
useful  composition  of  matter  to  be  used  for  the  removal  of  hair  and  grease 
from  hides  preparatory  to  tanning  (for  which  I  have  obtained  a  patent  in 
Great  Britain,  No.  ,  dated  February  25,  IS     ),  of  which  the  following  is 

a  specification: 

My  composition  consists  of  the  following  ingredients,  combined  in  the  pro- 
portions stated,  viz.: 

Water  substantially  pure   500  gallons 

Unslaked   lime    350  pounds. 

Soda-ash  (sodium  carbonate)   100  pounds 

Saltpeter  (nitrate  of  an  alkali  metal) 20  pounds 

Sulphur  (preferably  flowers  of  sulphur) 10  pounds 

These  ingredients  are  to  be  thoroughly  mingled  by  agitation. 

In  using  the  above-named  composition  the  hides  should  first  be  freed  from 
all  salt  and  impurities,  by  soaking  green  hides  one  day  and  dry  hides  eight 
days.  The  hides  so  cleaned  are  then  placed  in  the  said  solution,  and  allowed 
to  remain  in  it  forty-eight  hours.  They  should  then  be  removed  from  the 
solution  and  unhaired  in  the  usual  way. 

By  the  use  of  the  above  composition  the  hair  is  speedily  and  thoroughly 
loosened,  and  the  hides,  while  retaining  all  of  that  portion  of  the  substance 
which  can  be  converted  into  leather,  are  at  the  same  time  entirely  cleaned 
from  grease  and  other  substances  which  would  prevent  them  from  being  tanned 
quickly. 

I  am  aware  that  a  composition  consisting  of  soda-ash,  water,  lime,  and 
sulphur  has  been  used  for  the  same  purpose,  and  that  a  patent  therefor  was 
granted  to  C.  D.,  July  10,  18     ,  No.  .     I  am  also  aware  that  saltpeter 

has  been  used  in  depilatory  processes;   but  I  am  not  aware  that  all  of  the 
ingredients  of  my  composition  have  been  used  together. 

What  I  claim,  and  desire  to  secure  by  letters-patent  of  the  United  States,  is  — 

1.  The  herein-described  composition  of  matter,  consisting  of  water,  unslaked 
lime,  soda-ash,  saltpeter,  and  sulphur,  substantially  as  described  and  for  the 
purpose  specified. 

2.  The  herein-described  composition  of  matter  for  depilating  and  preparino- 
hides  for  tanning,  consisting  of  pure  water,  five  hundred  gallons;  unslaked 
lime,  three  hundred  and  fifty  pounds;  soda-ash,  one  hundred  pounds;  salt- 
peter, twenty  pounds,  and  flowers  of  sulphur,  ten  pounds,  substantially  aa 
described.  A.  B. 

Witnesses : 
C.  D. 
E.  P. 
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1141.  Same;  For  a  Besig^. 

To  ALL  WHOM  IT  MAY  CONCERN  : 

Be  it  known  that  I,  T.  B.,  a  subject  of  Her  Majesty  the  Queen  of  Great 
Britain,  residing  at  Newark,  in  the  county  of  Essex  and  state  of  New  Jersey, 
have  invented  and  produced  a  new  and  original  design  for  watch  cases,  of 
which  the  following  is  a  specification,  reference  being  had  to  the  accompanying 
drawings,  forming  part  thereof. 

Figure  1  is  a  plan  view  of  a  watch  case,  showing  my  new  design.  Figure 
2  is  a  sectional  view  taken  on  the  line  XX  of  figure  1. 

As  shown  in  the  drawings,  the  leading  or  material  feature  of  my  design 
consists  of  a  series  of  ribs  A,  and  grooves  or  corrugations  B,  disposed  or 
arranged  as  shown  in  figure  1,  the  said  ribs  A  being  convex  in  cross  section, 
and  the  grooves  or  corrugations  B,  concave,  as  shown  in  figure  2.  The  ribs  A 
are  intersected  by  the  band  of  corrugations  B,  running  from  one  end  of  the 
case  to  the  other,  and  formed  of  compound  curves  in  tlieir  length,  as  shown. 
The  center  of  the  case  is  left  plain,  as  shown  at  C.  The  several  portions  may, 
it  is  manifest,  be  engraved,  chased,  or  otherwise  ornamented,  as  desired. 

it  is  apparent  that  this  design  is  also  applicable  to  lockets  and  other  simi- 
lar articles. 

Having  described  my  invention,  what  I  claim  as  new,  and  desire  to  secure 
by  letters-patent,  is  — 

The  design  for  a  watch  case,  as  herein  shown  and  described. 

Witnesses:  T.  B. 

G.  C, 
W.  G. 

1142.  Same;  For  a  Caveat. 
To  THE  Coi:missioner  of  Patents: 

Be  it  known  that  I,  A.  B.,  a  citizen  of  the  United  States,  residing  a!t  L., 
in  the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.,  see  §  4902,  R.  S.],  hav- 
ing invented  an  improvement  in  velocipedes,  and  desiring  further  to  mature 
the  same,  file  this,  my  caveat  therefor,  and  pray  protection  of  my  right  until 
I  shall  have  matured  my  invention. 

The  following  is  a  description  of  my  newly-invented  velocipede,  which  is 
as  full,  clear,  and  exact  as  I  am  able  at  this  time  to  give,  reference  being 
had  to  the  drawing  hereto  annexed. 

This  invention  relates  to  that  class  of  velocipedes  in  which  there  are  two 
wheels  connected  by  a  beam  forming  a  saddle  for  the  rider,  the  feet  being 
applied  to  cranks  that  revolve  the  front  wheel. 

The  object  of  my  invention  is  to  render  it  unnecessary  to  turn  the  front 
wheel  so  much  as  heretofore,  and  at  the  same  time  to  facilitate  the  turning 
of  sharp  curves.  This  I  accomplish  by  fitting  the  front  and  the  hind  wheels 
on  vertical  pivots,  and  connecting  them  by  means  of  a  diagonal  bar,  as  shown 
in  the  drawing,  so  that  the  turning  of  the  front  wheel  also  turns  the  back 
wheel  with  a  position  at  an  angle  with  the  beams,  thereby  enabling  it  easily 
to  turn  a  curve. 

In  the  drawing,  A  is  the  front  wheel,  B  the  hind  wheel,  and  C  the  standards 
extending  from  the  axle  of  the  front  wheel  to  the  vertical  pivot  E  in  the 
beam  P,  and  D  is  the  cross  bar  upon  the  end  of  E,  by  which  the  steering  is 
done.    The  hind  wheel,  B,  is  also  fitted  with  jaws  G,  and  a  vertical  pivot  H. 

Witnesses:  A.  B. 

C.  D. 
E.  F. 


816  clerk's  and  conveyancer's  assistant. 

1143.     Oath  by  an  Inventor. 


,  the  above-named  petitioner     ,  being  duly  sworn,  depose       and  say 
that  citizen  of  ,  and  resident  of  ,  and  that  verily  be- 

lieve to  be  the  original,  first,  and  inventor       of  the  improvement 

in  described  and  claimed  in  the  annexed  specification;   that  do 

not  know  and  do      not  believe  that  the  same  was  ever  known  or  used  before 

invention  or  discovery  thereof;  or  patented  or  described  in  any  printed 
publication  in   any   country   before  invention   or   discovery   thereof,    or 

more  than  two  years  prior  to  this  application;  or  in  public  use,  or  on  sale 
in  the  United  States  for  more  than  two  years  prior  to  this  application,  and 
that  no  application  for  patent  on  said  improvement  has  been  filed  by  , 

or  representatives  or  assigns,  in  any  foreign  country,  except  as  follows :  * 

Sworn  to  and  subscribed  before  me,  [Inventor's  full  name.] 

this  day  of  ,  189  . 

[SEAL.]  [Signature  of  justice  or  notary.} 

[Official  character.] 

1144;.     Same;  By  Inventor  for  a  Eeissua 

[When  the  original  patent  is  clalm3ii  to  be  inoperative  or  invalid  "  by  reason  o(  the  patentee 
claiming  as  his  own  invention  or  discovery  more  than  he  had  a  right  to  claim  as  new," 
this  form  can  be  modified  accordingly.] 
State  of 

County  of  , 

,  the  above-named  petitioner,  being  duly  sworn,  deposes  and  says 
that  he  does  verily  believe  himself  to  be  the  original  and  first  inventor  of  the 
improvement  set  forth  and  claimed  in  the  foregoing  specification,  and  for 
which  improvement  he  solicits  a  patent;  that  deponent  does  not  know  and 
does  not  believe  that  said  improvement  was  ever  before  known  or  used;  that 
deponent  is  a  citizen  of  the  United  States  of  America,  and  resides  at  , 

in  the  county  of  ,  and  state  of  ;  that  deponent  verily  believes  that 

the  letters-patent  referred  to  in  the  foregoing  petition  and  specification  and 
herewith  surrendered,  are  inoperative  [or,  invalid],  for  the  reason  that  the 
specification  thereof  is  defective  [or,  insufficient],  and  that  such  defect  [or, 
insufficiency]  consists  particularly  in  ;  and  deponent  further  says  that 

the  errors  which  render  such  patent  so  inoperative  [or,  invalid],  arose  from 
inadvertence  [or,  accident,  or,  mistake],  and  without  any  fraudulent  or  de- 
ceptive intention  on  the  part  of  deponent;  that  the  following  is  a  true  speci- 
fication of  the  errors  which  it  is  claimed  constitute  such  inadvertence  [or, 
accident,  or,  mistake],  relied  upon:  ;   that  such  errors  so  particularly 

specified  arose  [or,  occurred]  as  follows: 
Subscribed  and  sworn  to  before  me,  [Inventor's  full  name.] 

this  day  of  ,   18     . 

[SEAL.]  [Signature  of  justice  or  notary.] 

[Official  character.] 
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1145.     Same;  By  an  Assignee  for  a  Reissue. 
[To  be  used  only  when  the  inventor  is  dead.] 
State  of  I.,         | 
County  of  K.,   \  **" 

A.  B.  and  C.  D.,  the  above-named  petitioners,  being  duly  sworn  [or,  af- 
firmed], depose  and  say  that  they  verily  believe  that  the  aforesaid  letters- 
patent  granted  to  E.  F.,  are  [here  follows  Form  1144,  the  necessary  changes 
Jieing  made];  that  the  entire  title  to  said  letters-patent  is  vested  in  them; 
and  that  they  verily  believe  the  said  E.  F.  to  be  the  first  and  original  in- 
ventor of  the  invention  set  forth  and  claimed  in  the  foregoing  amended 
specification;  and  that  the  said  E.  F.  is  now  deceased.  A.  B. 

Sworn  to  and  subscriDed  before  me,  C.  D. 

this  14th  day  of  November,  18     . 
A.  B., 
[Title  of  office,] 

1146.    Supplemental  Oath  to  Accompany  a  Claim  for  Matter  Disclosed, 

but  not  Claimed  in  an  Original  Application. 
State  of  I.,         ) 
County  of  K.,    \  **' 

A.  B.,  whose  application  for  letters-patent  for  an  improvement  in  , 

serial  No.  ,  was  filed  in  the  United  States  patent  office,  on  or  about  the 

day  of  ,  18     ,  being  duly  sworn  [or,  affirmed],  deposes  and  says 

that  the  subject-matter  of  the  foregoing  amendment  was  part  of  his  inven- 
tion, was  invented  before  he  filed  his  original  application,  above  identified, 
for  such  invention,  was  not  known  or  used  before  his  invention,  was  not  in 
public  use  or  on  sale  in  this  country  for  more  than  two  years  before  the  date 
of  his  application,  and  has  not  been  abandoned. 

Sworn  to  and  subscribed  before  me,  A.  B. 

this  day  of  ,  18     . 

C.  D., 
[Official  title.] 

1147.     Oath,  as  to  the  Loss  of  Letters-Patent. 
State  of  I.,  j 

County  of  K.,    f 

A.  B.,  of  said  county,  being  duly  sworn  [or,  affirmed],  doth  depose  and  say 
that  the  letters-patent  No.  ,  granted  to  him,  and  bearing  date  on  the  9th 

day  of  January,  A.  D.  18  ,  have  been  either  lost  or  destroyed;  that  he  has 
made  diligent  search  for  the  said  letters-patent  in  all  places  where  the  same 
would  probably  be  found,  if  existing,  and  that  he  has  not  been  able  to  find 
them.  A.   B. 

Subscribed  and  sworr  to  before  me, 
this  5th  day  of  October,  18     . 
C.  D., 
[Official  title.] 
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1148.  Oath  by  Administrator. 
State  of  I.,  i 

County  of  K.,    [  ^  ' 

A.  B.,  of  said  county,  being  duly  sworn,  doth  depose  and  say  that  he  is 
administrator  of  the  estate  of  E.  F.,  deceased,  late  of  L.,  in  said  county;  that 
the  letters-patent  No.  ,  granted  to  said  E.  F.,  and  bearing  date  of  the 

9th  day  of  January,  A.  D.  18  ,  have  been  lost  or  destroyed,  as  he  verily  be- 
lieves; that  he  has  made  diligent  search  for  the  said  letters-patent  in  all 
places  where  the  same  would  probably  be  found  if  existing,  and  especially 
among  the  papers  of  the  decedent,  and  that  he  has  not  been  able  to  find  said 
letters-patent.  A.  B., 

Subscribed  and  sworn  to  before  me,  Administrator,  etc. 

this  5th  day  of  October,  18     . 

Q  D., 

[Official  title.] 

1149.     Power  of  Attorney  After  Application  Filed. 

If  the  power  of  attorney  be  given  at  any  time  other  than  that  of  making- 
application  for  letters-patent,  it  will  be  in  substantially  the  following  form* 
To  THE  Commissioner  of  Patents: 

The  undersigned,  having  on  or  about  the  20th  day  of  July,  18  ,  made 
application  for  letters-patent  for  an  improvement  in  horse  powers  (serial 
No.  ),  hereby  appoints  C.  D.,i  of  L.,  in  the  county  of  M.,  and  state 

of  N.,  his  attorney,  with  full  power  of  substitution  and  revocation,  to  prose- 
cute said  application,  to  make  alterations  and  amendments  therein,  to  receive 
the  patent,  and  to  transact  all  business  in  the  patent  office  connected  therewith. 

Signed  at  L.,  in  the  county  of  M.,  state  of  N.,  this  6th  day  of  June,  18     . 

A.   B. 
1150.     Revocation  of  Power  of  Attorney. 
To  the  Commissioner  op  Patents: 

The  undersigned,  having  on  or  about  the  26th  day  of  December,  18  ,  ap- 
pointed C.  D.,  of  L.,  in  the  county  of  M.,  and  state  of  N.,  his  attorney  to 
prosecute  an  application  for  letters-patent,  which  application  was  filed  on  cr 
about  the  1st  day  of  June,  18  ,  for  an  improvement  in  the  running  gear  of 
wagons   ( serial  No.  ) ,  hereby  revokes  the  power  of  attorney  then  given. 

Signed  at  L.,  in  the  county  of  M.,  and  state  of  N.,  this  21st  day  of  July, 
18     •  A.  B. 

1151.    Aniendment.2 

To  THE  Commissioner  of  Patents  : 

In  the  matter  of  my  application  for  letters-patent  for  an  improvement  in 
sewing  machines,  filed  May  1,  18        (serial  No.  ),  I  hereby  amend  my 

specification  as  follows: 

By  striking  out  all  between  the  fifth  and  twentieth  lines,  inclusive,  of 
page  3; 

By  inserting  the  words  "  connected  with,"  after  the  word  "  and,"  in  the 
first  line  of  the  second  claim;  and, 

1  If  the  power  of  attorney  be  to  a  Arm.  the  separate  paragraph  should  be  devoted  to 
name  of  each  member  of  the  firm  must  be  each  distinct  erasure  or  insertion,  in  order  to- 
given  in  full.  aid  the  Office  in  making  the  entry  of   the 

2  In  the  preparation  of  all  amendments  a  amendment  into  the  case  to  which  it  pertains. 
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By  striking  out  the  third  claim  and  substituting  therefor  the  following: 
3.  The  combination,  with  the  driving  shaft,  the  needle  bar,  and  mechanism 
for  reciprocating  the  same,  of  the  shuttle  carrier,  the  shuttle  lever,  and  a 
cam  carried  by  the  driving  shaft,  whereby  the  proper  reciprocating  move- 
ment is  imparted  to  the  shuttle  carrier,  and  the  needle  bar  is  caused  to  op- 
erate in  unison  therewith,  substantially  as  described." 
Signed  at  L.,  in  the  county  of  M.,  and  state  of  N.  A.  B., 

By  S.  Z., 
His  Attorney  in  fact. 

1153.     Disclaimer  After  Patent. 
To  THE  Commissioner  of  Patents: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  JI.,  and  state  of  N.  [or,  subject,  etc.],  represents  that  in  the  mat- 
ter of  a  certain  improvement  in  printing  presses,  for  which  letters-patent  of 
the  United  States  No.  ,  were  granted  to  C.  D.,  on  the  12th  day  of  June, 

18  ,  he  is  [here  state  the  exact  interest  of  the  disclainiant ;  if  assignee,  set 
out  liber  and  page  where  assignment  is  recorded],  and  that  he  has  reason  to 
believe  that  through  inadvertence  [accident  or  mistake],  the  specification 
an-"  claim  of  said  letters-patent  are  too  broad,  including  that  of  which  said 
patentee  was  not  the  first  inventor.  Your  petitioner,  therefore,  hereby  enters 
this  disclaimer  to  that  part  of  the  claim  in  said  specification  which  is  in  the 
following  words,  to  wit: 

"  I  also  claim  the  sleeves  A  B,  having  each  a,  friction  cam  C,  and  connected, 
respectively,  by  means  of  chains  or  cords  K  L  and  M  N,  with  an  oscillatory 
lever,  to  operate  substantially  as  herein  shown  and  described." 

Witnesses:  A.  B. 


C.  D. 
E.  F. 


1153.     Same,  During  Interference. 

intehfeeence. 


A    B 

I    Before  the  examiner  of  interferences. 

f       Subject-matter :    Sewing  machines. 


To  THE  Commissioner  of  Patents: 

Sir. —  In  the  matter  of  the  interference  above  noted,  under  the  provisions 
of  and  for  the  purpose  set  forth  in  Rule  107,  I  disclaim  [set  forth  the  matter 
as  given  in  declaration  of  interference],  as  I  am  not  the  first  inventor  thereof, 
and  I  herewith  transmit  an  amendment  to  my  application  filed  May  1,  18 
(serial  No.  ),  for  the  purpose  of  having  the  above  disclaimer  embodied 

as  part  of  my  specification. 

Signed  at  L.,  in  the  county  of  M.,  in  the  state  of  N.,  this  15th  day  of  June, 
18     .  A.  B. 

Witnesses : 
E.  F. 
G.  H. 


820  cleek's  and  contetancee's  assistant. 

1154.  Appeal  from  a  Principal  Examiner  to  the  Examiners-in-Chief. 

To  THE  COMMISSIONEE  OF  PATENTS: 

Sir. —  I  hereby  appeal  to  the  examiners-in-ehief  from  the  decision  of  the 
principal  examiner  in  the  matter  of  my  application  for  letters-patent  for  an 
improvement  in  wagon  brakes,  iiled  January  10,  18  ,  which,  on  the  29th 
day  of  July,  18  ,  was  rejected  the  second  time.  The  following  are  the  points 
of  the  decision  on  which  the  appeal  is  taken;  [here  follows  a  statement  of  the 
points  on  which  the  appeal  is  taken].  A.  B. 

[Place  and  date  of  signing.] 

1155.  Same  from  the  Examiner  in  Charge  of  Interferences   to   the 

Examlners-in-Chief. 

To  THE  COMMISSIONEK  OF  PATENTS  : 

Sib. —  I  hereby  appeal  to  the  examiners-in-chief  from  the  decision  of  the 
examiner  of  interferences  in  the  matter  of  the  interference  between  my  ap- 
plication for  letters-patent  for  improvement  in  sewing  machines,  and  the 
letters-patent  of  A.  B.,  in  which  priority  of  invention  was  awarded  to  said 
A.  B.  The  following  are  assigned  for  reasons  of  appeal :  [here  should  follow 
an  explicit  statement  of  alleged  errors  in  the  decision  of  the  examiner  of 
interferences].  C.  D. 

[Place  and  date  of  signing.] 

1156.  Same   from   the  Exam^iners-in-Chief  to    the   Commissioner,    in 

Interferences. 
To  THE  Commissioner  of  Patents  : 

Sir. —  I  hereby  appeal  to  you  in  person  from  the  decision  of  the  examiners- 
in-chief,  made  April  7,  18  ,  in  the  interference  between  my  application  for 
letters-patent  for  improvement  in  sewing  machines,  and  the  letters-patent  of 
A.  B.,  in  which  priority  of  invention  was  awarded  to  said  A.  B.  The  follow- 
ing are  assigned  for  reasons  of  appeal:  [here  should  follow  an  explicit  state- 
ment of  the  alleged  errors  in  the  decision  of  the  examiners-in-chief]. 

[Place  and  date  of  signing.]  A.  B. 

1157.      Same  from  the  Examiners-in-Chief  to   the   Commissioner. 
To  THE  Commissioner  of  Patents: 

Sir. —  We  hereby  appeal  to  the  commissioner  in  person  from  the  decision 
of  the  examiners-in-ehief  in  the  matter  of  our  application  for  the  reissue 
of  letters-patent  for  an  improvement  in  cotton  presses,  granted  to  A.  B.,  May 
18,  18  .  The  following  are  assigned  for  reasons  of  appeal:  [here  follow  the 
reascns  as  in  Form  1155.]  C.  D. 

[Place  and  date  of  signing.]  E.  F. 
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1168.  Notice  of  Appeal  to  the  Court  of  Appeals  of  the  District  of 
Columbia  in  an  Ex  Parte  Case,  with  Reasons  of  Appeal  and  'Kequest 
for  Transcript. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 


In  re  Application  of 
Serial  No.  , 

Filed 
Improvements  in 


To  THE  Commissioner  of  Patents  : 

Sir. —  You  are  hereby  notified  of  my  appeal  to  the  court  of  appeals  of  the 
District  of  Columbia  from  your  decision,  rendered  on  or  about  the  day 

of  ,   18     ,  rejecting  my  above-entitled  application,  and  refusing  me  a 

patent  for  the  invention  set  forth  therein. 

The  following  are  assigned  as  reasons  of  appeal:  [here  insert  in  separate 
counts  the  specific  errors  complained  of]. 

I  request  that  you  furnish  me  a  certified  transcript  of  the  record  and  pro- 
ceedings in  said  application  for  filing  in  the  court  of  appeals  in  connection 
with  my  said  appeal.  [Name  of  applicant.] 

By 

Eis  Attorney. 

1159.  Petition  for  an  Appeal  to  the  Court  of  Appeals  of  the  District  of 
Columbia  in  an  Ex  Parte  Case. 

IN  THE  COURT  OF  APPEALS  OF  THE  DISTRICT  OF  COLUMBIA. 


1 
> 

Improvements  in 


In  re  Application  of 

Serial  No.  ,  j 

Filed  r 


J 


To  THE  Court  of  Appeals  of  the  District  of  Columbia: 

Your  petitioner,  ,  of  ,  in  the  county  of  ,  and  state  of  , 

respectfully  represents : 

That  he  is  the  original  and  first  inventor  of  certain  new  and  useful  im- 
provements in 

That  on  the  day  of  ,   18     ,   in  the  manner  prescribed  by  law, 

he  presented  his  application  to  the  patent  office,  praying  that  a  patent  be  is- 
sued to  him  for  the  said  invention.* 

That  such  proceedings  were  had  in  said  ofBce  upon  said  application,  that 
on  the  day  of  ,  18     ,  it  was  rejected  by  the  commissioner  of  pat- 

ents, and  a  patent  for  said  invention  was  refused  him. 

That  on  the  day  of  ,  18     ,  your  petitioner,  pursuant  to  §§  4912 

and  4913,  R.  S.  U.  S.,  gave  notice  to  the  commissioner  of  patents  of  his  ap- 
peal to  this  honorable  court  from  his  refusal  to  issue  a  patent  to  him  for 
said  invention  upon  said  application  as  aforesaid,  and  filed  with  him,  in 
writing,  the  following  reasons  of  appeal :  [here  recite  the  reasons  of  appeal  as- 
signed in  the  notice  to  the  commissioner]. 
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That  the  commissioner  of  patents  has  furnished  him  a  certified  transcript 
of  the  rftcord  and  proceedings  relating  to  said  application  for  patent,  which 
transcript  is  filed  herewith,  and  is  to  be  deemed  and  taken  as  a  part  hereof. 

Wherefore  your  petitioner  prays  that  his  said  appeal  may  be  heard  upon 
and  for  the  reasons  assigned  therefor  to  the  commissioner  as  aforesaid,  and 
that  said  appeal  may  be  determined  and  the  decision  of  the  commissioner 
be  revised  and  reversed,  that  justice  may  be  done  in  the  premises. 

[To  6e  signed  here  by  a  member  of  the  bar  of  By  , 

the  court  of  appeals  of  D.  C]  His  Attorney. 

Solicitor  and  of  counsel. 

1160.  Notice  of  Appeal  to  the  Court  of  Appeals  of  the  District  of 
Columbia  in.  an  Interference  Case,  with  Keasons  of  Appeal  and 
Request  for  Transcript. 

IN  THE  UNITED  STATES  PATENT  OFFICE.—  Before  the  Commissioneu 
OF  Patents. 


Interference  No.  .    Subject-matter; 

Improvements  in 


And  now  comes  ,  by  ,  his  attorney,  and  gives  notice  to  the  com- 

missioner of  patents  of  his  appeal  to  the  court  of  appeals  of  the  District  df 
Columbia,  from  the  decision  of  the  said  commissioner,  rendered  on  or  about 
the  day  of  ,  18     ,  awarding  priority  of  invention  to  ,  in  the 

above-entitled  ease,  and  assigns  as  his  reasons  of  appeal,  the  following: 
[here  set  out  in  separate  counts  the  specific  errors  in  the  commissioner's  de- 
cision complained  of]. 

And  he  requests  that  he  be  furnished  a  certified  transcript  of  the  record 
and  proceedings  in  said  interference  case  for  filing  in  the  court  of  appeals  in 
connection  with  said  appeal. 

By 

Sis  Attorney. 

1161.  Petition  for  an  appeal  to  th.e  Court  of  Appeals  of  the  District 

of  Columbia  in  an  Interference  Case. 
IN  THE  COURT  OP  APPEALS  OF  THE  DISTRICT  OF  COLUMBIA. 


Appellant,    I  In  re  Interference  Wo. 


1 


To  THE  COUBT  OF  APPEALS  OF  THE  DISTRICT  OF  COLUMBIA: 

[As  in  Form  No.  1159,  to  *,  and  from  thence  as  follows:] 
That  thereafter,  to  wit,  on  the  day  of  ,   18     ,   an  interference 

proceeding  was  instituted  and  declared  between  his  said  application  and  a 
pending  application  of  one  ,  serial  No.  ,  filed  ,  for  a  similar 

invention. 
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That  the  subject-matter  of  said  interference  as  set  forth  in  the  official 
dechxration  was  as  follows:   [here  state  the  issues  of  the  interference]. 

That  thereafter,  to  wit,  on  the  day  of  ,   18     ,  the  case  having 

been  submitted  upon  the  preliminary  statements  and  evidence  presented  by 
tJie  parties  thereto,  the  examiner  of  interferences  rendered  a  decision  award- 
ing priority  of  invention  to 

That,  pursuant  to  the  statutes  and  the  rules  of  practice  in  the  patent  office 
in  such  case  made  and  provided,  appealed  from  the   said   adverse   de- 

cision of  the  examiner  of  interference  to  the  board  of  examiners-in-ehief,  and 
the  ease  having  been  argued  and  submitted  to  said  board,  a  decision  was 
rendered  by  said  board  on  the  day  of  ,   18     ,   affirming    [or,   re- 

versing] the  decision  of  the  examiner  of  interferences. 

That  thereafter,  pursuant  to  said  statutes  and  rules,  appealed  from 

the  said  adverse  decision  of  the  board  of  examiners-in-chief  to  the  commis- 
sioner of  patents,  and  the  same  coming  on  to  be  heard,  and  having  been 
argued  and  submitted,  a  decision  was,  on  the  day  of  ,   18     ,  ren- 

dered by  the  commissioner  adverse  to  your  petitioner,  affirming  [or,  revers- 
ing] the  decision  of  the  board  of  examiners-in-chief  and  awarding  priority  of 
invention  to  the  said 

That  on  the  day  of  ,  18     ,  your  petitioner,  pursuant  to  §§  4912 

and  4913,  R.  S.  U.  S.,  gave  notice  to  the  commissioner  of  patents  of  his  ap- 
peal to  this  honorable  court  from  his  decision  awarding  priority  of  invention 
to   said  ,   as   aforesaid,   and  filed  with  him,   in  writing,  the   following 

reasons  of  appeal:  [here  insert  reasons  of  appeal  assigned  in  notice  to  com- 
missioner]. 

That  the  commissioner  of  patents  has  furnished  your  petitioner  a  certified 
transcript  of  the  record  and  proceedings  relating  to  said  interference  case, 
which  transcript  is  filed  herewith  and  is  to  be  deemed  and  taken  as  a  part 
hereof. 

Wherefore,  your  petitioner  prays  that  his  said  appeal  may  be  heard  upon 
and  for  the  reasons  assigned  therefor  to  the  commissioner,  as  aforesaid,  and 
that  said  appeal  may  be  determined  and  the  decision  of  the  commissioner  be 
revised  and  reversed,  that  justice  may  be  done  in  the  premises. 

[To  be  signed  here  by  a  member  of  the  bar  By  , 

of  the  court  of  appeals  of  D.  C]  His  Attorney. 

Solicitor  and  of  counsel. 

1162.     Preliminary   Statement   for   Domestic   Inventor. 

1 

I  Interference  in  the  United  States  patent  office. 
j  Preliminary  statement  of  A.  B. 

A.  B.,  of  L.,  in  the  county  of  M.,  and  state  of  N.,  being  duly  sworn,  doth 
depose  and  say  that  he  is  a  party  to  the  interference  declared  by  the  com- 
missioner of  patents,  June  3,  18  ,  between  A.  B.'s  application  for  letters- 
patent,  filed  May  6,  18  ,  serial  No.  ,  and  the  patent  to  C.  D.,  granted 
April  20,  18     ,  numbered             ,  for  a  twine  machine;  that  he  conceived  the 


A. 

B., 

V. 

C. 

D. 
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invention  set  forth  in  the  declaration  of  interference,!  on  or  about  the 
day  of  ,  18     ;  that  on  or  about  the  day  of  ,  18     ,  he  made 

drawings  of  the  invention  [if  he  has  not  made  a  drawing,  then  he  should  say 
that  no  drawing  of  the  invention  in  issue  has  been  made] ;  that  on  or  about 
the  day  of  ,  18     ,  he  first  explained  the  invention  to  others,  and 

that  he  made  a  model  showing  such  invention,  on  or  about  the  day  of 

,  18  [if  he  has  not  made  a  model,  then  he  should  allege  that  no  model 
of  the  invention  in  issue  has  been  made] ;  that  he  embodied  his  invention  in 
a  full-sized  machine,  which  was  completed  about  the  day  of  ,18 

and  that  on  the  day  of  ,  18     ,  the  said  machina  was  successfully 

aperated  at  his  shop  in  the  town  of  L.,  county  of  M.,  state  of  N.,  and  that  he 
has  since  continued  to  use  the  same,  and  that  he  has  manufactured  others  for 
use  and  sale.  [If  he  has  not  embodied  the  invention  in  a  full-sized  machine, 
he  should  so  state,  and  if  he  has  embodied  it,  but  has  not  used  it,  he  should, 
so  state.]  A.  B. 

Subscribed  and  sworn  to  before  me, 
this  day  of  ,  18     . 

B.  P., 
[Official  title.] 

1163.     Preliminary  Statement  of  Foreign  Inventor. 

!  Interference  in  United  States  patent  office. 
I  Preliminary  statement  of  A.  B. 
J 

A.  B.,  of  London,  in  the  county  of  Middlesex,  England,  being  duly  sworn, 
doth  depose  and  say  that  he  is  a  party  to  the  interference  declared  by  the 
commissioner  of  patents,  January  2,  18  ,  between  his  application  for  patent, 
filed  December  15,  18     ,  serial  No.  ,  and  the  patent  of  C.  D.,  granted 

October  12,  18  ,  No.  ,  for  an  improvement  in  saws;  that  he  made  the 
invention  set  forth  in  the  declaration  of  interference,2  being  at  that  time  in 
England;  that  patents  for  such  invention  were  applied  for  and  obtained  as 
follows : 

Application  filed  in  Great  Britain,  ,  18     ,  patent  dated  ,  18     , 

No.         ;  application  filed  in  France,  ,  18     ,  patent  dated  ,  18     , 

No.  .  [If  a  patent  has  not  been  obtained  in  any  country  it  should  be  so 
stated.] 

That  such  invention  was  fully  described  in  a,  magazine  published  at  Edin- 
b     gh,  ,18     ,  by  Messrs.  G.  &  H.,  entitled  "  The  Magazine  of  Science " 

( see  page  of  such  magazine ) ,  and  in  the  following  newspapers :  The  London 
Journal,  of  ,  18     ;  Le  Courier,  published  at  Paris,  date  of  ,  18     . 

[If  the  invention  was  never  described  in  a  printed  publication,  it  should  be  so 
stated.] 

1  If  the  party  has  doubts  as  to  whether  the  2  If  the  party  has  doubts  as  to  whether  the 
matter  of  his  application  is  properly  involved  matter  of  his  application  is  properly  involved 
in  the  issue  as  declared,  then  in  lieu  of  the  in  the  issue  as  declared,  then  in  lieu  of  the 
terms  "the  invention  set  forth  in  the  deolara-  terms  "  the  invention  set  forth  in  the  declara- 
tion of  interference,"  he  may  say  "the  in-  tion'of  interference,"  he  may  say  "the  in- 
vention contained  in  the  claims  of  ray  appli-  vention  contained  In  the  claims  of  my  appli- 
cation [or  patent]  declared  to  be  involved  in  cation  [or  patent]  declared  to  be  involved  in 
this  interference,"  and  should  specify  such  this  interference,"  and  should  specify  such 
claims  by  number.  claims  by  number. 


A. 

B. 

V 

C. 

D. 

PATENTS.  825 

The  knowledge  of  such  invention  was  introduced  into  the  United  States 
under  the  following  circumstances:  On  May  1,  18  ,  the  said  A.  B.  wrote  a 
letter  to  E.  F.,  residing  at  New  York,  state  of  New  York,  describing  such 
invention  and  soliciting  his  services  in  procuring  a  patent  therefor  in  the 
United  States.  This  letter,  he  is  informed  and  believes,  was  received  by  the 
said  E.  F.  on  May  15,  18  .  Also  on  June  2,  18  ,  he  wrote  a  letter  to  the 
firm  of  ,   of  ,  state   of  ,   describing   such   invention   and   re- 

questing their  assistance  in  manufacturing  and  putting  it  on  the  market, 
which  letter,  he  is  informed  and  believes,  was  received  by  them  on  June  20, 
18  .  Such  invention  was  manufactured  by  such  firm  and  described  in  their 
trade  circulars,  as  he  is  informed  and  verily  believes,  on  or  about  the  15th  day 
of  August,  18  .  [If  the  invention  has  not  been  introduced  into  the  United 
States  otherwise  than  by  the  application  papers,  it  should  be  so  stated,  and 
the  date  at  which  such  papers  were  received  in  the  United  States  alleged.] 
Subscribed  and  sworn  to  before  me,  A.    B. 

this  day  of  ,  18     . 

E.  F., 
[Official  title.] 

1164.     Assigriiment  of  an  Entire  Interest  in  an  Invention  Before  Issue' 

of  Letters-Patent. 

Whkbeas,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N.,  have  invented  a  certain 
new  and  useful  improvement  in  harvesters  [giving  title  of  the  same],  for 
which  I  am  about  to  make  application  for  letters-patent  of  the  United  States; 
and. 

Whereas,  G.  D.,  of  R.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  an 
interest  in  said  invention  and  in  the  letters-patent  to  be  obtained  therefor : 

Now,  THEREPOBE,  TO  ALL  WHOM  IT  MAT  CONCERN,  be  it  known  that,  for  and 
in  consideration  of  the  sum  of  dollars,  to  me  in  hand  paid,  the  receipt  of 

which  is  hereby  acknowledged,  I,  the  said  A.  B.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
G.  D.  the  full  and  exclusive  right  to  the  said  invention,  as  fully  set  forth  and 
described  in  the  specification  prepared  and  executed  by  me  on  the  day 

of  ,  18     ,  preparatory  to  obtaining  letters-patent  of  the  United  States 

therefor;  and  I  do  hereby  authorize  and  request  the  commissioner  of  patents 
to  issue  the  said  letters-patent  to  the  said  G.  D.  as  the  assignee  of  my  entire 
right,  title,  and  interest  in  and  to  the  same,  for  the  sole  use  and  behoof  of  the 
said  G.  D.  and  his  legal  representatives. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal, 
this  4th  day  of  May,  A.  D.  18     .  A.  B.   [seal.] 

In  presence  of 
O.  P. 
S.  T. 

1166.  Same,  of  the  Entire  Interest  in  Letters-Patent. 

Whereas,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N.,  did  obtain  letters-patent 
of  the  United  States  for  an  improvement  in  car-wheels,  which  letters-patent 
are  numbered  ,  and  bear  date  the  5th  day  of  June,  in  the  year  18      ;  and. 

Whereas,  I  am  now  the  sole  owner  of  said  patent  and  of  all  rights  under 
the  same;  and. 
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Whereas,  E.  F.,  of  R.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  the 
entire  interest  in  the  same: 

Now,  TiiEEEPORE,  TO  ALL  WHOM  IT  MAY  CONCERN,  be  it  known  that,  for  and 
.n  consideration  of  tjie  sum  of  dollars  to  me  in  hand  paid,  the  receipt 

of  which  is  hereby  acknowledged,  I,  the  said  C.  D.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
E.  F.  the  whole  right,  title,  and  interest  in  and  to  the  said  improvement  in  car- 
wheels  and  in  and  to  the  letters-patent  therefor  aforesaid;  the  same  to  be 
held  and  enjoyed  by  the  said  E.  F.,  for  his  own  use  and  behoof,  and  for  the 
use  and  behoof  of  his  legal  representatives,  to  the  full  end  of  the  term  for 
which  said  letters-patent  are  or  may  be  granted,  as  fully  and  entirely  as  the 
same  would  have  been  held  and  enjoyed  by  me  had  this  assignment  and  sale 
not  been  made. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
at  L.,  in  the  county  of  M.  and  state  of  N.,  this  25th  day  of  July,  A.  D.  18     . 

In  presence  of  A.  B.     [seal.] 

N.  P. 
0.  T. 

1166.  Same,  of  an  Undivided  Interest  in  Letters-Patent. 

Whereas,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N".,  did  obtain  letters-patent 
of  the  United  States  for  an  improvement  in  hay-rakes,  which  letters-patent 
are  numbered  ,  and  bear  date  the  3d  day  of  August,  in  the  year  18     ; 

and, 

Whereas,  C.  D.,  of  E,.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  an 
interest  in  the  same: 

Now,  THEEEFor.E,  TO  ALL  WHOM  IT  MAY  CONCERN,  be  it  known  that,  for  and 
in  consideration  of  the  sum  of  dollars  to  me  in  hand  paid,  the  receipt 

of  which  is  hereby  acknowledged,  I,  the  said  A.  B.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
D.  E.  the  undivided  one-half  part  of  the  whole  right,  title,  and  interest  in 
and  to  the  said  invention  and  in  and  to  the  letters-patent  therefor  aforesaid; 
the  said  undivided  one-half  part  to  be  held  and  enjoyed  by  the  said  C.  D.,  for 
his  own  use  and  behoof,  and  for  the  use  and  behoof  of  his  legal  representatives, 
to  the  full  end  of  the  term  for  which  said  letters-patent  are  or  may  be 
granted,  as  fully  and  entirely  as  the  same  would  have  been  held  and  enjoyed 
by  me  had  this  assignment  and  sale  not  been  made. 

In  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  seal,  at 
L.,  in  the  county  of  M.  and  state  of  N.,  this  7th  day  of  June,  A.  D.  18     . 

In  presence  of  A.  B.      [seal.] 

N.  P. 
O.  T. 

1167.  Same,  of  Territorial  Interest  After  Grant  of  Patent. 
Whereas,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N.,  did  obtain  letters-patent 

of  the  United  States  for  improvement  in  grain-binders,  which  letters-patent 
are  numbered  ,.  and  bear  date  the  8th  day  of  June,  in  the  year   18     ; 

and, 

Whereas,  I  am  now  the  sole  owner  of  the  said  patent  and  of  all  rights 
under  the  same  in  the  below-recited  territory;  and, 

Whereas,  C.  D.,  of  R.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  an 
interest  in  the  same: 
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Now,  THEREFORE,  TO  ALL  WHOM  IT  MAY  CONCERN,  be  it  known  that,  for  and 
in  consideration  of  the  sum  of  dollars  to  me  in  hand  paid,  the  receipt  of 

which  is  hereby  acknowledged,  I,  the  said  A.  B.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
C.  D.  all  the  right,  title,  and  interest  in  and  to  the  said  invention,  as  secured 
to  me  by  said  letters-patent,  for,  to,  and  in  the  state  of  N.,  and  for,  to,  or  in 
no  other  place  or  places;  the  same  to  be  held  and  enjoyed  by  the  said  C.  D. 
within  and  throughout  the  above-specified  territory,  but  not  elsewhere,  for 
his  own  use  and  behoof,  and  for  the  use  and  behoof  of  his  legal  representatives, 
to  the  full  end  of  the  term  for  which  said  letters-patent  are  or  may  be  granted, 
as  fully  and  entirely  as  the  same  would  have  been  held  and  enjoyed  by  me 
had  this  assignment  and  sale  not  been  made. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal,  at 
L.,  in  the  county  of  M.  and  state  of  N.,  this  3d  day. of  May,  A.  D.  18     . 

In  presence  of  A.  B.     [seal.] 

S.  T. 
E.  D. 

1168.     License  —  Shop  Bight. 

In  consideration  of  the  sum  of  dollars,  to  be  paid  by  the  firm  of 

S.  J.  &  Co.,  of  L.,  in  the  county  of  M.,  state  of  N.,  I  do  hereby  license  and 
empower  the  said  S.  J.  &  Co.  to  manufacture  in  said  L.  [or,  other  place  agreed 
upon]  the  improvement  in  cotton-seed  planters,  for  which  letters-patent  of  the 
United  States  No.  were  granted  to  me  November  13,  18     ,  and  to  sell  the 

machines  so  manufactured  throughout  the  United  States  to  the  full  end  of 
the  term  for  which  said  letters-patent  are  granted. 

Signed  at  L.,  in  the  county  of  M.  and  state  of  N.,  this  22d  day  of  April, 
18     .  A.  B. 

1169.   License  —  Not  Exclusive  —  With.  Royalty. 

This  agreement,  made  this  12th  day  of  September,  18  ,  between  A.  B., 
of  L.,  in  the  county  of  M.,  and  state  of  N.,  party  of  the  first  part,  and  C.  D. 
&  Co.,  of  0.,  in  the  county  of  B.,  and  state  of  S.,  party  of  the  second  part, 

WITNESSETH,   that. 

Whereas,  letters-patent  of  the  United  States  No.  ,  for  an  improvement 
in  horse-rakes,  were  granted  to  the  party  of  the  first  part,  dated  October  4, 
18      ;   and. 

Whereas,  the  party  of  the  second  part  is  desirous  of  manufacturing  horse- 
rakes  containing  said  patented  improvement: 

Now,  therefore,  the  parties  have  agreed  as  follows : 

I.  The  party  of  the  first  part  hereby  licenses  and  empowers  the  party  of 
the  second  part  to  manufacture,  subject  to  the  conditions  hereinafter  named, 
at  their  factory  in  0.,  and  in  no  other  place  or  places,  to  the  end  of  the  term 
for  which  said  letters-patent  were  granted,  horse-rakes  containing  the  patented 
improvements,  and  to  sell  the  same  within  the  United  States. 

II.  The  party  of  the  second  part  agrees  to  make  full  and  true  returns  to 
the  party  of  the  first  part,  under  oath,  upon  the  first  days  of  January  and 
July  in  each  year,  of  all  horse-rakes  containing  the  patented  improvements 
manufactured  by  them. 

III.  The  party  of  the  second  part  agrees  to  pay  to  the  party  of  the  first 
part  five  dollars  as  a  license  fee  upon  every  horse-rake  manufactured  by  said 
party  of  the  second  part  containing  the  patented  improvements;   Provided, 
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that  if  the  said  fee  be  paid  upon  the  days  provided  herein  for  semi-annual 
returns,  or  within  ten  days  thereafter,  a  discount  of  50  per  cent,  shall  lie 
made  from  said  fee  for  prompt  payment. 

IV.  Upon  a  failure  of  the  party  of  the  second  part  to  make  returns  or  to 
make  payment  of  license  fees,  as  herein  provided,  for  thirty  days  after  the 
days  herein  named,  the  party  of  the  first  part  may  terminate  this  license  by 
serving  a  written  notice  upon  the  party  of  the  second  part;  but  the  party  of 
the  second  part  shall  not  thereby  be  discharged  from  any  liability  to  the  party 
of  the  first  part  for  any  license  fees  due  at  the  time  of  the  service  of  said 
notice. 

In  witness  whereof,  the  parties  above  named  have  hereunto  set  their 
hands  the  day  and  year  first  above  written,  at  L.,  in  the  county  of  M.,  and 
state  of  N.  A.  B. 

C.  D.  &  Co. 
1170,    Depositions;  ITotioe  of  Taking   Testimony, 

Boston,  Mass.,  Mwroh  29,  18    . 


In  the  Matter  of  the  Interference  Between 
the  Application  of  A.  B.,  for  a  Paper- 
collar  Machine  and  the  Patent  No.  , 
Granted  December  15,  18  ,  to  C.  D.,  now 
Pending  Before  the  Commissioner  of 
Patents. 


Sib. —  You  are  hereby  notified  that  on  Wednesday,  March  31,  18  ,  at  the 
office  of  E.  F.,  Esq.,  No.  30  Court  street,  Boston,  Mass.,  at  9  o'clock  in  the 
forenoon,  I  shall  proceed  to  take  the  testimony  of  G.  H.,  J.  K.,  and  L.  M.,  all 
of  B.,  as  witnesses  in  my  behalf. 

The  examination  will  continue  from  day  to  day  until  completed.  You  are 
invited  to  attend  and  cross-examine.  A.  B., 

By  S.  T.,  his  Attorney. 
Peoof  of  Service. 
State  of  ,  > 

County  of  ,    j       ' 

Personally  appeared  before  me,  a  justice  of  the  peace  [or,  other  officer],, 
the  above-named  A.  B.,  who,  being  duly  sworn,  deposes  and  says  that  he 
served  the  above  notice  upon  0.  P.,  the  attorney  of  the  said  C.  D.,  at  1  o'clock,. 
p.  M.,  of  the  30th  day  of  March,  18  ,  by  leaving  a  copy  at  his  office  in  E,.,  in 
the  county  of  S.  and  state  of  N.,  in  charge  of  his  partner,  E.  S. 

A.   B. 
Sworn  to  and  subscribed  before  me,  at  L.,  in  the  county  of  M.,  and  state 
of  N.,  this  31st  day  of  March,  18     .  E.  F., 

[Ofjicial  title,.] 
[Service  may   he  acknowledged  hy   the  'party  upon  whom  it  is  made,   as- 
follows  : 

Service  of  the  above  notice  acknowledged  this  30th  of  March,  18     . 

C.  D., 
By  E.  F.,  Ms  Attorney.\ 
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1171.     rorm  of  Deposition. 


Before  the  Commissioner  of  Patents,  in  the 
jMatter  of  tlie  Interference  Between  the 
Application  of  A.  B.,  for  a  Paper-collar 
Machine    and    Letters-patent    No.  , 

Granted  December  15,  18     ,  to  C.  D. 


Depositions  of  witnesses  examined  on  behalf  of  A.  B.,  pursuant  to  the 
annexed  notice,  at  the  office  of  E.  P.,  No.  30  Court  street,  Boston,  Mass.,  on 
\\'ednesday,  March  31,   18  Present,  S.  T.,  Esq.,  on  behalf  of  A.   B.,  and 

V.  W.,  Esq.,  on  behalf  of  C.  D. 

G.  H.,  being  duly  sworn  [or,  affirmed],  doth  depose  and  say,  in  answer  to 
interrogatories  proposed  to  him  by  S.  T.,  Esq.,  counsel  for  A.  B.,  as  follows, 
to  wit: 

Question  1.  What  is  your  name,  age,  residence,  and  occupation? 

Answer  1.  My  name  is  G.  H. ;  I  am  43  years  of  age;  I  am  a  manufacturer  of 
papt"-  collars,  and  reside  at  C,  in  the  state  of  M. 

Question  2,  etc.     »       *       * 

And  in  answer  to  cross-interrogatories  proposed  to  him  by  V.  W.,  Esq., 
counsel  for  C.  D.,  he  saith: 

Cross-question  1.  How  long  have  you  known  A.  B.  ? 

Answer  1.       *       *       *  G.  H. 

1172.     Certificate  of  Officer. 


:  [  - 


[To  follow  deposition.] 
State  of 

County  of 

I,  R.  S.,  a  notary  public  within  and  for  the  county  of  M.,  and  state  of  N. 
[or,  other  officer,  as  the  case  may  6e],  do  hereby  certify  that  the  foregoing 
deposition  of  C.  D.  was  [or,  depositions  of  C.  D.,  E.  P.,  etc.,  were]  taken  on 
behalf  of  G.  H.,  in  pursuance  of  the  notice  hereto  annexed,  before  me,  at  , 

in  the  [city,  or,  town,  etc.],  of  K.,  in  said  county,  on  the  day  [or,  day=s] 

of  August,  18  ;  that  said  witness  [or,  each  of  said  witnesses]  was  by  me  duly 
sworn  before  the  commencement  of  his  testimony;  that  the  testimony  of  said 
witness  [or,  each  of  said  witnesses]  was  written  out  by  myself  [or,  by  0.  P. 
in  my  presence];  that  the  opposing  party,  X.  Y.,  was  present  [or,  absent,  oi , 
represented  by  counsel]  during  the  taking  of  said  testimony;  that  said  testi- 
mony was  taken  at  ,  and  was  commenced  at  9  o'clock,  A.  M.,  on  the  2lst 
of  August,  18  ,  was  continued  pursuant  to  adjournment  on  the  22d,'  23d 
[etc.],  and  was  concluded  on  the  28th  of  said  month;  that  I  am  not  connected 
by  blood  or  marriage  with  either  of  said  parties,  nor  interested,  directly  or 
indirectly,  in  the  matter  in  controversy. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office  at  ,  in  said  county,  this  Ist  day  of  September,  18     . 

R.   S., 
[Official  title.] 
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The  magistrate  will  then  append  to  the  deposition  the  notice  under  which 
it  was  taken,  and  will  seal  up  the  testimony  and  direct  it  to  the  commissioner 
of  patents,  placing  upon  the  envelope  a  certificate  in  substance  as  follows: 

I  hereby  certify  that  the  within  deposition  of  G.  H.  [if  the  package  contains 
more  than  one  deposition  give  all  the  names],  relating  to  the  matter  of  inter- 
ference between  A.  B.  and  C.  D.,  was  taken,  sealed  up,  and  addressed  to  the 
commissioner  of  patents  by  me,  this  26th  day  of  April,  A.  D.  18     . 

R.   S., 
[Official  title.] 

1173.  Petition  for  Copies  of  Bejected.  and  Abandoned  Applications. 
To  THE  Commissioner  op  Patents: 

The  petition  of  ,  a  resident  of  ,  in  the  county  of  ,  and  state 

of  ,  respectfully  shows: 

First.  That  on  the  day  of  ,  A.  D.         ,  patent  No.         ,  issued  to 

one 

Second.  That  your  petitioner  is  informed  and  believes  that  on  the  day 

of  ,  A.  D.  ,  said  patentee  filed  in  the  United  States  patent  office 

an  application  for  patent  for  improvement  in 

Third.  That  your  petitioner  verily  believes  that  said  application  has  not 
been  prosecuted  during  the  past  two  years  and  upward;  and  he  also  verily 
believes  that  the  last  action  had  therein  was  on  or  about  the  day  of  , 

A.  D. 

Fourth.  That  said  application  has  therefore  become  and  now  stands 
abandoned. 

Fifth.  That  on  the  day  of  ,  A.   D.  .,  said  patentee  began 

suit,  in  the  circuit  court  of  the  United  States  for  the  district  of  , 

against  your  petitioner,  which  suit  is  based  upon  said  patent,  and  the  same 
is  now  pending  and  undetermined. 

Sixth.  Your  petitioner  is  informed  and  believes  that  to  enable  him  to  pre- 
pare and  conduct  his  defense  in  such  suit  it  is  material  and  necessary  that  he 
be  allowed  access  to  and  copies  of  the  files  of  such  abandoned  case. 

Seventh.  Your  petitioner,  therefore,  requests  that  he,  or  ,  in  nis  be- 

half and  as  his  attorney,  be  permitted  to  inspect  and  be  furnished  copies  of 
all  or  any  portion  of  such  files.  , 

Petitioner. 
By 

His  A  ttorney. 
State  of  ,  J 

County  of  ,    j      ' 

On.  this  day  of  ,  A.  D.  ,  before  me,  a  notary  public  in  and 

for  said  county  and  state,  personally  appeared  ,  the  above-named  at- 

torney, who,  being  by  me  duly  sworn,  deposes  and  says  that  he  has  read  the 
foregoing  petition  and  knows  its  contents,  and  that  the  same  is  true,  except 
as  to  the  matters  therein  stated  on  information  or  belief,  and  as  to  those 
matters  he  believes  it  to  be  true.  , 

'Notary  Public. 

Note. A  copy  of  this  petition  must  be  served  upon  the  applicant  named  in 

the  abandoned  application  or  upon  his  attorney  of  record. 
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1174.  Petition  from  a  Principal  Examiner  to  the  Commissioner. 

Application  of 

Serial  No. 

Subject  of  invention 

To  THE  Commissioner  of  Patents: 

Your  petitioner  avers  — 

First.  That  he  ia  the  applicant  above  named. 

Second.  That  said  application  was  filed  on  the  day  of  ,  last. 

Third.  That  when  so  filed  said  application  contained  three  claims. 

Fourth.  That  your  petitioner  was  informed  by  ofiice  letter   of  the  , 

A.  D.  18  ,  { 1 )  that  his  first  claim  was  rendered  vague  and  indefinite  by  the 
employment  of  the  words  "  ,"  which  words  should  be  erased;    (2)   that 

his  second  claim  was  met  by  certain  references  which  were  given ;  and  ( 3 )  that 
the  third  claim  was  mere  surplusage  and  should  be  eliminated. 

Fifth.  That  on  the  day  of  ,  your  petitioner  filed  an  amendment 

so  eliminating  his  third  claim,  and  accompanied  such  amendment  with  a.  com- 
munication in  which  he  declined  to  amend  such  first  claim,  and  asked  for 
another  action  thereon. 

Sixth.  That  your  petitioner  was  then  informed  by  office  letter  of  the 
day  of  ,  that  the  former  requirement  relating  to  claim  one  would  be 

adhered  to,  and  that  no  action  would  be  had  on  the  merits  of  either  claim 
until  said  amendment  so  required  had  been  made. 

Wherefore  your  petitioner  requests  that  the  examiner  in  charge  of  such 
application  be  advised  that  such  amendment  so  required  by  him  to  said  firit 
claim  be  not  insisted  upon,  and  directed  to  proceed  to  examine  both  said 
remaining  claims  upon  their  merits. 

A  hearing  of  this  petition  is  desired  on  the  day  of  , 


Applicant. 


Attorney  for  Applicant. 

II.  General  Forms. 


1175.     A^eement  for  Manufacture  and  Sale  of  Patented  Article. 

This  agreement,  made  the  day  of  ,  18     ,  between  P.  D.,  of  , 

in  the  state  of  ,  party  of  the  first  part,  and  J.  L.,  of  the  city,  county,  and 

state  of  ,  party  of  the  second  part,  in  consideration  of  the  sum  of 

dollars,  to  each  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged: 

Whereas,  the  said  party  of  the  first  part  has  heretofore  obtained  letters- 
patent  of  the  United  States,  for  a  certain  new  and  useful  improvement  in 
rowlocks,  by  letters-patent    issued  ,  18     ,  and  numbered  No.         ;   and. 

Whereas,  the  party  of  the  second  part  desires  to  make  and  sell  the  said  row- 
locks and  to  have  the  exclusive  right  so  to  do: 

Now,  this  indenture  WITNESSETH:  .First.  The  said  party  of  the  first  part 
hereby  gives  to  the  said  party  of  the  second  part  the  sole  and  exclusive  right 
to  make,  use,  and  vend  the  said  invention  throughout  the  United  States  and 
the  territories  thereof,  during  the  full  and  complete  term  of  the  said  patent, 
and  any  extensions  or  re-issues  thereof,  subject,  however,  to  the  conditions 
hereinafter  stated. 
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Second.  The  party  of  the  second  part  agrees  to  use  his  best  efforts  to  Intro- 
duce into  general  and  public  use,  and  make  known,  and  sell  and  dispose  of 
such  improved  rowlocks,  and  that  he  will  keep  the  general  market  duly- 
supplied  with  them  from  time  to  time,  according  to  the  demand  for  them. 

Third.  The  party  of  the  second  part  agrees  to  pay  to  the  said  party  of  the 
first  part  for  each  pair  of  such  improved  rowlocks  which  he  shall  manufacture, 
or  cause  or  permit  to  be  manufactured,  either  by  himself  or  his  agents, 
assigns,  or  licensees,  the  sum  of  ,  in  the  lawful  money  of  the  United 

States,  as  a  license  fee  or  royalty  upon  each  and  every  pair  of  the  said  row- 
locks so  manufactured  by  him  or  his  agents,  assigns,  or  licensees;  the  whole 
of  said  license  fee  for  each  semi-annual  term,  as  hereinafter  specified,  to  be 
due  and  payable  within  days  after  the  first  days  of  and  in 

each  j^ear.  And  the  said  party  of  the  second  part  further  agrees  that  he  will, 
on  the  days  of  and  in  each  year,  account  to  the  party  of  the 

first  part  for  all  and  any  royalty  or  lieense«fee  as  aforesaid,  that  may  be  due 
from  any  agent,  assign,  or  licensee  of  the  said  party  of  the  second  part. 

Fourth.  The  said  party  of  the  second  part  agrees  that  he  will  keep,  or  cause 
to  be  kept,  books  of  account  in  which  full  and  complete  entries  shall  be  made 
of  all  the  said  rowlocks  manufactured  or  sold  by  the  said  party  of  the  second 
part,  his  agents  and  assigns  or  licensees;  and  that  the  said  books  shall,  at  all 
reasonable  times,  be  open  to  the  inspection  of  the  said  party  of  the  first  part, 
or  his  attorney  duly  appointed  in  writing ;  and  that  the  said  party  of  the  first 
part,  or  his  said  attorney,  shall  have  the  right  to  examine  any  and  all  the 
books  of  account  of  the  said  party  of  the  second  part,  containing  any  items, 
charges,  memoranda,  or  information  relating  to  the  manufacture  or  sale  of 
the  said  rowlocks.  And  that  the  said  party  of  the  second  part  will  make  and 
transmit  to  the  said  party  of  the  first  part,  full  and  true  returns  on  the 
days  of  and  ,  in  each  year,  of  all  the  said  rowlocks  manufactured 

and  sold  by  him,  his  agents,  assigns,  or  licensees. 

Fifth.  The  said  party  of  the  second  part  also  agrees  to  supply  the  said 
party  of  the  first  part  at  the  usual  wholesale  price  at  the  store  of  the  party 
of  the  second  part,  with  such  of  said  rowlocks  as  he  may  require. 

Sixth.  And  the  said  party  of  the  first  part  hereby  covenants  and  agrees  to 
and  with  the  said  party  of  the  second  part,  that  he  will  not  manufacture,  cr 
cause  to  be  manufactured,  any  of  the  said  improved  rowlocks,  and  that  in 
case  of  the  violation  or  infringement  of  the  patent  herein,  or  whenever  the 
legal  counsel  of  the  said  party  of  the  second  part  shall  advise  him  that  a, 
re-issue  or  extension  of  letters-patent  is  lawful  and  desirable,  or  that  any  steps 
are  necessary  for  the  purpose  of  protecting  the  said  patent  from  infringement 
or  otherwise,  he  will  sign  all  papers,  take  all  rightful  oaths,  and  do  all  acts  nec- 
essary or  convenient  to  the  procurement  of  such  reissue  or  extension,  or  the 
protection  of  said  rights,  without  charge  to  the  said  party  of  the  second  part, 
but  at  the  cost  and  expense  of  the  party  of  the  second  part.  It  is  also  further 
agreed  between  the  parties  hereto,  if  the  said  party  of  the  second  part  shall 
desire  to  obtain  patents  covering  the  said  improvements  in  any  other  country 
than  the  United  States,  that  said  party  of  the  first  part  will  sign  all  papers, 
take  all  rightful  oaths,  and  do  all  acts  necessary  or  convenient  to  the  pro- 
curement of  such  patent  without  charge  to  the  said  party  of  the  first  part, 
but  at  the  cost  and  expense  of  said  party  of  the  second  part;  it  being  agreed, 
however,  that  the  said  party  of  the  first  part  shall  be  entitled  to  the  royalty 
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herein  reserved,  upon  each  and  every  pair  of  the  said  rowlocks  that  may  be 
manufactured  by  the  said  party  of  the  second  part,  his  agents,  assigns,  or 
licensees  under  any  of  the  last  hereinbefore  mentioned  patents. 

Seventh.  Upon  the  failure  of  the  said  party  of  the  second  part  to  comply  with 
the  conditions  of  this  license,  or  either  of  them,  the  said  party  of  the  first  part 
at  his  option  may  terminate  the  license  after  days'  written  notice  of 

his  intention  so  to  do  given  to  the  said  party  of  the  second  part,  who  shall 
have  the  said  time  for  the  fulfillment  of  the  condition  or  conditions ;  such 
termination,  however,  shall  not  release  the  party  of  the  second  part  from 
any  liability  due  at  such  time  to  the  said  party  of  the  first  part. 

Eighth.  In  case  of  the  death  of  the  said  party  of  the  first  part,  the  said 
party  of  the  second  part  agrees  to  make  all  the  payments  and  accord  all  the 
rights  that  would  otherwise  have  been  due  to  the  said  party  of  the  first 
part,  to  D.  D.,  brother  of  the  said  party  of  the  first  part;  and  tlie  said  party 
of  the  first  part  hereby  covenants  with  the  said  party  of  the  second  part  that 
such  payment  to  the  said  D.  D.,  under  the  provisions  of  this  paragraph,  shall 
be  a  full  and  complete  discharge  to  the  said  party  of  the  second  part  of  the 
conditions  in  that  behalf  made  herein. 

Ninth.  And  the  said  party  of  the  first  part  covenants  with  the  said  party 
of  the  second  part  that  he  has  full  right  to  make  the  said  license  in  manner 
and  form  as  above  written,  and  that  the  pktent  is  free  from  all  prior  assign- 
ment, grant,  mortgage,   or   other   incumbrance  whatsoever. 

Tenth.  This  agreement  shall  bind  the  personal  representatives  and  assigns 
of  the  said  parties  hereto. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written.  [Signatures  and  seals.] 

In  presence  of  [two  witnesses']. 


CHAPTEK    XLVIII. 

PENSIONS. 

The  subject  of  pensions  is  regulated  by  the  provisions  of  the  U.  S.  E.  S. 
and  the  acts  of  congress,  and  a  list  of  all  the  provisions  relating  to  the  same 
is  given  herewith.  Under  §  4748  of  the  U.  S.  R.  S.,  forms  and  instructions 
were  prepared  and  published  by  the  commissioner  of  pensions,  and  the  same 
may  be  had  on  application  to  him. 

The  laws  relating  to  the  creation  of  the  office  of  commissioner  of  pensions 
are  contained  in  §§  470-473  of  the  U.  S.  R.  S.  and  in  the  act  of  congress, 
August  5,  1882. 

Laws  in  force,  relative  to  the  granting  of  invalid  pensions.  U.  S.  R.  S., 
§§  4692,  4693,  4722,  4723. 

Law  granting  pensions  for  the  navy  and  revenue  marine.  X'.  S.  R.  S., 
§§  4692,  4693,  2757,  4728,  4729,  4741,  4750-4763,  1426,  1573,  and  the  acts  of 
congress  of  March  3,  1877;  .June  9,  1880,  and  August  4,  1888,  and  also  the  joint 
resolution  of  June  11,  1896. 

Law  relating  to  the  increase  of  invalid  pensions.  U.  S.  R.  S.,  §  4698%.  and 
the  acts  of  congress  of  June  18,  1874;  June  17,  1873;  March  3,  1879;  March  3, 
1883;  March  3,  1885;  March  4,  1886,  and  August  27,  1888. 

Laws  in  force,  relative  to  the  rate  and  commencement  of  invalid  pensions. 
U.  S.  R.  S.,  §§  4695-4699,  4712,  and  the  acts  of  congress  of  March  3,  1877;  June 
18,  1878;  February  28,  1877;  March  3,  1879;  February  12,  1889;  March  4, 
1890,  and  July  14,  1892. 

53 


834  clerk's  and  conveyancer's  assistant. 

Laws  granting  arrears  of  pensions.  U.  S.  R.  S.,  §  4711,  and  acts  of  con- 
gress of  January  25,  1879,  and  March  3,  1879. 

Miscellaneous  laws,  relating  to  invalid  pensions.  U.  S.  R.  S.,  §§  4694,  4700, 
4701,  4713,  4715,  4721,  4724,  4749,  4777,  and  the  acts  of  congress  of  August 
29,  1890;  August  7,  1872;  July  5,  1884;  May  17,  1886;  March  2,  1889;  March 

2,  1891;  July  27,  1892;  March  2,  1895;  June  21,  1879;  June  3,  1884;  February 

3,  1887;  March  1,  1879;  August  1,  1892;  March  3,  1893,  and  February  24, 
1897. 

Laws  granting  pensions  to  widows  and  minor  children.  U.  S.  R.  S.,  §§  4/02— 
4705,  4708,  4735,  4725-4727,  1656,  and  the  acts  of  congress  of  August  7,  1882; 
June  7,  1888;  February  19,  1887;  March  19,  1886;  May  13,  1896;  May  25, 
1896,  and  June  27,  1890. 

Laws  granting  pensions  to  dependent  relatives.  U.  S.  R.  S.,  §  4707,  and  the 
act  of  congress  of  June  27,  1890. 

Laws  granting  pension  to  army  nurses  for  service  in  the  late  war  of  the 
Rebellion.     Act  of  congress  of  August  5,  1892. 

Laws  granting  pensions  for  service  in  the  Revolutionary  war,  War  of  1812, 
and  various  Indian  wars.  U.  S.  R.  S.,  §§  4732,  4736,  4742,  4753,  and 
the  act  of  congress  of  March  9,  1878. 

Laws  granting  pensions  for  service  in  the  Indian  wars.  U.  S.  R.  S.,  §  1657, 
and  the  acts  of  congress  of  July  27,  1892,  and  February  3,  1893. 

Laws  granting  pensions  for  service  during  the  Mexican  war.  U.  S.  R.  S., 
§§  4730  and  4731,  and  the  acts  of  congress  of  January  29,  1887;  March  3, 
1891;  January  5,  1893,  and  February  5,  1897. 

Laws  relative  to  the  payment  of  accrued  pensions.  U.  S.  R.  S.,  §  4718,  and 
the  act  of  congress  of  March  2,  1895. 

Laws  relative  to  the  dropping  of  the  names  of  pensioners  from  the  roll. 
U.  S.  R.  S.,  §§  4706,  4719,  4720,  and  the  act  of  congress  of  December  21,  1893. 

Miscellaneous  laws,  relative  to  the  granting  of  pensions.  U.  S.  R.  S., 
§§  4716,  4733,  4734,  4747,  4774,  4777,  and  the  acts  of  congress  of  March  3, 
1877;  July  25,  1882;  March  3,  1885;  June  30,  1890;  March  3,  1891;  March 
1,  1893;  July  18,  1894;  March  2,  1895;  March  6,  1896;  March  13,  1896,  and 
May  28,  1896. 

Laws  relative  to  oaths;  execution  of  papers  and  evidence  in  pension  claims. 
XJ.  S.  R.  S.,  §§  1778,  4714,  and  acts  of  congress,  July  1,  1890;  September  1, 
1890;  July  26,  1892;  August  23,  1894,  and  August  29,  1890. 

Laws  relating  to  pension  agents  and  payment  of  pensions.  U.  S.  R.  S., 
§§  4764-4770,  3646,  4778-4780,  4784,  and  the  acts  of  congress  of  January  25, 
1879;  March  3,  1879;  July  4,  1884;  March  3,  1885;  March  3,  1891;  March  1, 
1889;  February  26,  1881;  August  7,  1882;  August  8,  1882;  March  3,  1883; 
March  8,  1878;  June  14,  1878;  March  23,  1896,  and  August  7,  1882. 

Laws  and  regulations  relative  to  the  recognition  of  agents  and  attorneys. 
U.  S.  R.  S.,  §§  190,  3478,  3479,  4768,  4769,  4785,  4786,  and  act  of  congress  of 
June  20,  1878;  July  4,  1884;  March  3,  1891,  and  Order  169,  May  26,  1891. 

Laws  relating  to  violation  of  pension  laws.  U.  S.  R.  S.,  §§  1782,  4744, 
4746,  4783,  5486,  5392,  5414,  5418,  5421,  5422,  5479,  5435,  5438,  5440,  5485, 
5501,  5451,  5498,  188,  1044,  1046,  and  acts  of  congress  of  July  25,  1882; 
March  3,  1891;  February  28,  1883;  February  10,  1891;  January  29,  1887; 
July  4,  1884;  June  27,  1890;  July  27,  1892;  August  5,  1892;  May  21,  1872; 
April  18,  1884;  July  25,  1882,  and  March  3,  1875. 

Special  acts  granting  pensions  to  persons  not  included  under  the  general 
laws.  Acts  of  congress  of  June  6,  1874;  March  3,  1875;  March  3,  1881; 
May  15,  1886;  January  3,  1887;  -January  29,  1887,  and  May  28,  1896. 

Laws  in  force  providing  artificial  limbs  and  surgical  appliances.  U.  S.  R.  S., 
§§  4787-4791',  1176-1178,  and  acts  of  congress  of  August  15,  1876;  February 
27,  1877,  andi  March  3,  1^91. 

The  declaration  for  pension  should  set  forth  the  company  and  regiment  in 
which  the  applicant  served,  the  name  of  the  commanding  officer  of  the  company 
or  organization,  and  the  dates  of  enlistment  and  discharge.  In  navy  cases, 
the  vessel  upon  which  the  claimant  served  should  be  stated.  The  declaration 
should  also  set  forth  the  nature  and  locality  of  the  wound  or  injury,  the  time 
when,  the  place  where,  and  the  circumstances  under  which  it  was  received, 
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and  the  duty  upon  which  the  applicant  was  engaged.  If  the  wound  or  injury 
was  accidental,  the  detailed  circumstances  under  wliieh  it  was  received  should 
be  given.  If  disability  from  disease  is  made  the  basis  of  the  clain^,  the  appli- 
cant should  state  when  the  disease  first  appeared,  the  place  where  he  was  when 
it  appeared,  and  the  duty  upon  which  he  was  at  the  time  engaged.  \Vhether 
the  application  be  made  on  account  of  disability  from  injury  or  disease,  the 
claimant  should  state  the  names,  numbers,  and  localities  of  all  hospitals  in 
which  he  received  medical  or  surgical  treatment,  giving  the  dates  of  his  ad- 
mission thereto  as  correctly  as  he  may  be  able.  He  should  also  state  whether 
he  was  in  the  military  or  naval  service  prior  to  or  at  the  time  his  disability 
originated.  The  identity  of  the  applicant  must  be  shown  by  the  testimony  of 
two  credible  witnesses,  who  must  appear  with  him  before  the  oflicer  by  wliom 
the  declaration  may  be  taken.  If  there  is  no  record  of  the  disability  claimed 
with  the  adjutant-general  and  surgeon-general  in  army  cases,  or  in  the  proper 
bureau  of  the  navy  department,  in  navy  cases,  then  the  applicant  must  fur- 
nish the  testimony  of  the  surgeon  by  whom  he  was  treated,  showing  the  loca- 
tion and  nature  of  the  wound  or  injury,  and  the  circumstances  under  which  it 
was  received.  If  the  testimony  of  the  surgeon  or  other  commissioned  officer 
cannot  be  produced  as  evidence,  the  testimony  of  other  persons  having  per- 
sonal knowledge  of  the  facts  will  be  considered.  If  the  disability  is  from 
disease,  the  testimony  of  the  physician  who  attended  the  applicant  since  his 
discharge,  setting  forth  the  history  of  the  disease,  is  required,  and  it  is 
especially  important  that  the  physician  who  first  attended  the  applicant  after 
his  discharge,  should  state  the  date  at  which  his  attendance  conunenced,  and 
his  condition  at  the  time.  If  the  testimony  of  the  physician  cannot  be 
obtained,  the  cause  of  his  inability  to  do  so  should  be  stated  by  the  applicant, 
under  oath,  and  then  testimony  of  other  persons  on  this  point  may  be  pre- 
sented. In  ease  of  unclaimed  pensions,  satisfactory  evidence  must  be  filed 
accounting  for  the  failure  to  claim  such  pension. 

Claims  of  widows  and  children. —  The  facts  relating  to  the  cause  of  the 
soldier's  death  should  be  set  forth  in  detail,  and  should  be  proven  by  the 
physician  who  last  attended  him,  and  when  that  is  impossible,  the  testimony 
of  other  persons  who  are  acquainted  with  the  circumstances  may  be  furnished. 
The  proof  of  marriage  in  widow's  claims  may  be  shown,  first,  by  a  duly  verified 
copy  of  the  church  or  other  public  record;  second,  by  the  affidavit  of  the 
clergjTnan  or  magistrate  who  officiated;  third,  by  the  testimony  of  two  oi' 
more  eye  witnesses  to  the  ceremony;  fourth,  by  a  duly  verified  copy  of  the 
church  record  of  baptism  of  a  child;  fifth,  by  the  testimony  of  two  or  more 
witnesses  who  knew  that  the  parties  lived  together  as  husband  and  wife,  and 
who  will  state  how  long,  within  their  knowledge,  such  cohabitation  continued. 

[A  special  provision  is  made  by  §  4705,  of  the  U.  S.  R.  S.,  as  to  the  char- 
acter of  evidence  in  claims  of  widows  and  children  of  colored  and  Indian 
soldiers  and  sailors.] 

Proof  of  the  dates  of  birth  of  children  may  be  shown,  first,  by  a  duly  veri- 
fied copy  of  the  church  record  of  baptism  or  other  public  record;  second,  by 
the  affidavit  of  the  physician  who  attended  the  mother  ;  third,  by  the  testimony 
of  persons  who  were  present  at  the  births,  who  should  state  how  they  are  able 
to  testify  to  the  precise  dates.  In  claims  on  behalf  of  minor  children,  the 
guardian  must  furnish  proofs  upon  the  following  points:  First,  the  copy 
of  his  letters  of  guardianship,  with  a  certificate  stating  the  amount  of  his 
bond,  and  that  his  appointment  has  not  been  revoked;  second,  the  cause  and 
date  of  the  father's  death,  the  marriage  of  the  parents,  and  tlie  dates  of  the 
births  of  the  children  must  be  proved,  and  if  satisfactory  proofs  upon  these 
points  have  been  furnished  in  the  claim  of  a  widow,  it  will  not  again  be  required 
in  a  claim  on  behalf  of  the  minors ;  third,  if  the  mother  of  the  child  is  dead,  the 
date  of  her  death  must  be  proved;  if  she  has  re-married,  her  re-marriage  must 
be  proved.  If  the  claim  is  made  on  account  of  the  widow  having  abandoned 
the  child  or  children,  or  on  account  of  her  unfitness  to  have  the  custody  of 
them,  the  abandonment  or  unfitness  can  be  shown  by  the  certificate  of  the 
court  having  probate  jurisdiction,  or  upon  the  presentation  of  satisfactory 
evidence  thereof  to  the  commissioner  of  pensions ;  fourth,  if  the  mother  of  the- 
children  died  before  the  father,  it  must  be  shown  whether  he  again  married;. 
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fifth,  it  must  be  shown  whether  the  father  left  any  other  pensionable  child 
than  those  for  whose  benefit  the  claim  is  made.  If  so,  why  such  child  is  not 
embraced  i^  the  application. 

Claims  of  dependent  relatives. —  First.  Dependent  mothers. —  A  mother 
must  show  her  relationship,  the  date  and  cause  of  the  son's  death,  and 
whether  he  left  a  widow  or  minor  children  surviving  him  who  were  dependent 
upon  him  at  the  time  of  his  death.  It  must  be  shown  for  what  period  and  in 
what  manner  the  son  contributed  to  her  support,  by  the  testimony  of  persons 
for  whom  the  son  labored,  to  whom  he  paid  rent,  fi-om  whom  lie  purchased 
groceries,  fuel,  etc.,  or  of  those  who  otherwise  had  knowledge,  and  can  state 
how  they  obtained  such  knowledge  of  dependence. 

Second.  Dependent  fathers. —  A  father  must  prove  the  cause  and  date  of 
the  son's  death,  wliether  he  left  a  widow  or  minor  children  surviving,  the 
Clause  and  e.xtent  of  his  disability  during  the  period  in  which  the  son  con- 
tributed to  his  support,  and  from  that  time  to  the  present,  the  amount  of 
his  property  and  all  other  means  of  support,  and  the  extent  of  his  depend- 
ence upon  his  son  for  support;  second,  the  date  of  his  marriage,  the  date 
of  the  death  of  the  mother,  and  the  date  of  the  birth  of  the  son  must  be 
proved.  In  ease  the  mother  applied  for  a  pension,  reference  should  be  made 
to  her  application. 

Third.  Minor  brothers  and  sisters. —  The  claim  must  be  made  by  guardian 
duly  appointed,  and  the  following  facts  are  to  be  proved:  The  cause  and  date 
of  the  death  of  the  brother,  his  celibacy,  the  dates  of  death  of  the  mother 
and  father,  his  relationship  to  the  person  on  whose  behalf  the  claim  is  made, 
the  dates  of  their  birth,  and  their  dependence  upon  the  brother  for  support. 

Besides  pensions,  bounty  lands  are  also  awarded  for  service  in  the  United 
States  army  or  na,\'j.  Service,  to  give  title  to  bounty  land,  must  have  been 
for  at  least  fourteen  days,  or  in  a  battle  prior  to  March  3,  1855,  and  in  the 
navy  or  regular  army,  must  have  been  in  some  war  in  which  the  United  States 
Government  was  engaged.  The  existing  laws  require,  in  a  soldier's  case, 
first  an  honorable  discharge;  second,  that  he  served  at  least  ninety  daj'S; 
third,  a  permanent  physical  or  mental  inability  to  earn  his  support,  not 
due  to  vicious  habits.  In  case  of  a  widow,  first,  that  the  soldier  served  at 
least  ninety  days;  second,  that  he  was  honorably  discharged;  third,  proof 
of  death,  but  it  need  not  have  been  the  result  of  his  army  service;  fourth, 
that  the  widow  is  "  without  other  means  of  support  than  from  daily  labor  " ; 
fifth,  that  she  married  the  soldier  prior  to  .June  27,  1890.  In  dependent 
parents'  cases,  first,  that  the  soldier  died  of  the  wound,  injury,  or  disease 
which  under  prior  laws  would  have  given  him  a  pension;  second,  that  he  left 
no  wife  or  minor  children;  third,  that  the  mother  or  father  is  at  present 
dependent  on  her  or  on  his  own  manual  labor,  being  "  without  other  present 
means  of  support  than  their  own  manual  labor,  or  the  contributions  of  others 
not  legally  bound  for  their  support." 

No  contract  for  attorney's  fees  shall  provide  for  a  sum  greater  than  ten  dol- 
lars, but  in  the  absence  of  a  contract,  the  attorney's  fees  shall  be  ten  dollars. 

At  the  end  of  the  forms,  a  table  of  rates  iss  given  of  pensions  allowed  for 
disabilities  incurred  in  the  military  or  naval  service,  and  in  line  of  duty. 
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1176.  Declaration  of  Original  Invalid  Pension. 
Statb  op 

County  of 

On  this  day  of  '         ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  ,  within  and  for  the  county  and 

state    aforesaid,  ,    aged  years,    a    resident    of    the  of  , 

county  of  ,  state  of  ,  who,  being  duly  sworn  according  to  law,  'Je- 

elares  that  he  is  *  the  identical  ,  who  was  enrolled  at  ,  on  the 

day  of  ,  18     ,  under  the  name  of  ,  in  Company  of  the 

regiment  of  ,  commanded  by  ,  and  was   discharged   at  ,  on 

the  day  of  ,  18     ;  that  his  personal  description  at  enlistment  was 

as  follows:     Age,  years;    height,  feet  inches;    complexion, 

;  hair,  ;  eyes,  That  while  a  member  of  the  organization 

aforesaid,  in  the  service,  and  in  the  line  of  his  duty  at  ,  in  the  state 

of  ,  on  or  about  the  day  of  ,  18     ,  he  [here  state  name 

or  nature  of  disease,  or  the  location  of  wound  or  injury.  If  disabled  by  dis- 
ease, state  fully  its  causes;  if  by  loound  or  injury,  the  precise  manner  in 
which  received'].     That  he  was  treated  in  hospitals,  as  follows:  [here 

state  the  names  or  numbers,  and  the  localities  of  all  hospitals  in  ichich  treated, 
and  the  dates  of  treatment].     That  he  was  employed  in  the  military  or 

naval  service  prior  to  ,  18     .     That  he  has  been  employed  in  the 

military  service  since  ,  18     .     [Here  state  what  the  service  was,  whether 

prior  or  subsequent  to  that  stated  above,  and  the  dates  at  which  it  begun  and 
ended.]  That  prior  to  his  entry  into  the  service  above  named  he  was  :i  man 
of  good,  sound  physical  health,  being  when  enrolled  a  .     That  he  is  now 

incapacitated  for  procuring  his  subsistence  by  manual  labor  by  reason 
of  his  disabilit  ,  described  above,  incurred  in  the  service  of  the  United  States ; 
and  he  therefore  makes  this  declaration  for  the  purpose  of  being  placed  on 
the  invalid  pension  roll  of  the  United  States. 
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That  he  hereby  appoints  ,  of  ,  state  of  ,  his  true  and  law- 

ful attorney  to  prosecute  his  claim.     That  he  has  received  ap- 

plied for  a  pension.     That  his  post-office  address  is  ,  county  of  , 

state  of  .  [Claimant's  signature.'] 

Attest : 

Also   personally   appeared  ,   residing   at  ,   and  ,    residing 

at  ,  persons  whom  I  certify  to  be  respectable  and  entitled  to  credit,  and 

who,  being  by  me  duly  sworn,  say  they  were  present   and  saw  ,  the 

claimant,  sign  his  name  [or,  make  his  mark]  to  the  foregoing  declaration; 
that  they  have  every  reason  to  believe,  from  the  appearance  of  said  claimant 
and  their  acquaintance  with  him  of  years  and  years,  respectively, 

that  he  is  the  identical  person  he  represents  himself  to  be;  and  that  they 
have  no  interest  in  the  prosecution  of  this  claim. 

[Signatures  of  witnesses.'] 

Sworn  to   and  subscribed  before  me,   this  day   of  ,   A.   D. 

189  ,  and  I  hereby  certify  that  the  contents  of  the  above  declara- 
tion, etc.,  were  fully  made  known  and  explained  to  the  applicant 
[l.  s.]     and  witnesses  before  swearing,  including  the  words  ,  , 

erased,  and  the  words  ,  ,  added;    and  that  I  have  no 

interest,  direct  or  indirect,  in  the  prosecution  of  this  claim. 

[Signature.] 
[Official  character.'] 

To  be  executed  before  some  officer  of  a  court  of  record  having  custody  of 
its  seal,  a  notary  public,  justice  of  the  peace,  or  other  officer  authorized  to  ad- 
minister oaths  for  general  purposes.  If  such  officer  is  not  required  by  law 
to  have  and  use  a  seal,  his  official  character,  signature,  and  term  of  office  must 
be  certified  by  the  proper  state,  county,  or  city  officer,  under  his  official  seal, 
unless  such  a  certificate  has  been  filed  in  the  bureau  of  pensions  for  general 
reference. 

Testimony  in  support  of  allegations  made  in  ix,  declaration  may  be  taken 
before  any  officer  whose  authority  a,nd  signature  are  duly  certified  and  who 
shall  disclaim  any  interest,  direct  or  indirect,  in  the  prosecution  of  the 
claim. 


Q 


K 

o 

t-l 

m 

^ 

P.4 

< 

z 

O 

3 

fa 

3 

o 

S 

l-H 

-H 

J 

o 

m 

Q 
H 


PENSIONS. 


839 


1177.  Declaration  for  the  Increase  of  an  Invalid  Pension. 
The  pension  certificate  should  not  be  forwarded  with  the  application 
State  of  ,   i  rr  ■ 

County  of  ,         f      ' 

[As  in  Form  No.  1176  to  *,  and  from  thence  as  folloios:}   a  pensioner  of 
the  United  States,  enrolled  at  the  pension  agency  at  the  rate  of 

dollars  per  month,  by  reason  of  disability  from  [here  name  the  disability 

for  ivhich  pensioned],  incurred  in  the  [military  or  naval]  service  of  the 

United  States,  while  a  [here  state  rank,  and  company  and  regiment,  if 

in  the  army,  or  vessel,  if  in  the  navy],  in  .     That  he  believes  himself  to 

be  entitled  to  an  increase  of  pension  on  account  of  .     [Here  state  the 

reasons  for  applying  for  increase.  If  on  account  of  increase  in  the  disability 
for  which  already  pensioned,  that  should  be  described.  If  on  account  of  disa- 
bility for  ichich  not  pensioned,  the  nature  and  location  of  the  wound  or  injury, 
or  the  name  of  the  disease,  and  the  time,  place,  and  circumstances  of  its 
origin,  and  the  names  of  hospitals  ichere  treated  in  the  service,  should  be  fully 
stated.  The  date  of  treatment  should  be  given  as  nearly  as  possible.]  That  he 
hereby  appoints  ,  of  ,  his  true  and  lawful  attorney,  to  prosecute 

his  claim.     That  the  number  of  his  pension  certificate  is  .     That  his 

post-oflSce  address  is  ,  county  of  ,  state  of 

Attest:  _  [Claimant's  signature.] 

(1) 
(2) 

[Identification  clause  and  officer's  certificate  as  in  Form  No.  1176.] 
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1178.  Declaration  for  Navy  Invalid  Pension. 

To  be  executed  before  a  court  of  record  or  some  officer  thereof  having  cus- 
tody of  its  seal,  a  notary  public  whose  official  signature  shall  be  verified  by 
his  official  seal,  and  in  case  he  has  none,  his  signature  and  official  character  shall 
be  certified  by  a  clerk  of  a  coui  t  of  record,  or  a  cily  or  county  clerk,  or  a  justice 
of  the  peace,  whose  signature  and  official  character  shall  be  certified  as  above. 
State  op  ,    ) 

County  of  ,         j      ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,   personally   appeared  before   me,   a  ,   authorized   to    administer 

oaths  for  general  purposes,  within  and  for  the  county  and  state  aforesaid, 

,  aged  years,  a  resident  of  the  of  ,  county  of  , 

-state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that  he  is 
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the  identical  ,  who  enlisted  in  the  naval  service  of  the  United  States,  at 

.     ,  on  the  day  of  ,  in  the  year  ,  as  a,  ,  and  served 

on  the  following-named  ships:  ,  and  was  honorably  discharged  on  ihe 

day  of  ,  in  the  year  ,  at  ;  that  his  personal  descrip- 

tion  is   as   follows:      Age,  years;    height,  feet  inches;    com- 

plexion, ;  hair,  ;  eyes,  ;  that  while  in  the  service  aforesaid, 

and  in  the  line  of  his  duty  at  ,  on  or  about  the  day  of  ,  189  , 

he  .     [Here  state  name  or  nature  of  disease,  or  the  location,  of  wound  or 

injury;  if  disabled  by  disease,  state  fully  its  causes;  if  by  wound  or  injury, 
the  precise  manner  in  which  received.]  That  he  was  treated  in  hospitals  or 
vessels,  as  follows :  [Here  state  the  names  or  numbers,  and  the  localities  of 
all  hospitals  in  which  treated,  and  the  dates  of  treatment.]  That  he  has 
been  employed  in  the  military  or  naval  service  otherwise  than  as 
stated  above  [Here  state  ivhat  the  service  was,  whether  prior  or  sub- 

sequent to  that  stated  above,  and  the  dates  at  lohich  it  began  and  ended.] 
That  he  rendered  no  service  prior  to  ,  nor  subsequent  to  .     That 

since  leaving  the  service,  this  applicant  has   resided   in  the  of  , 

in  the  state  of  ,  and  his  occupation  has  been  that  of  a.  .     That 

prior  to  his  entry  into  the  service  above  named,  he  was  a  man  of  good,  sound, 
physical  health,  being  when  enlisted  a  .     That  he  is  now  disabled 

from  obtaining  his  subsistence  by  manual  labor  by  reason  of  his  injuries,  above 
described,  received  in  the  service  of  the  United  States ;  and  he  therefore  makes 
this  declaration  for  the  purpose  of  being  placed  on  the  invalid  pension  roll  of 
the  United  States. 

He  hereby  appoints,  with  full  power  of  substitution  and  revocation,  , 

of  ,  state  of  ,  his  true  and'  lawful  attorney  to  prosecute  his  claim.. 

That  he  has  received  applied  for  a  pension.     That  his  post-office 

address  is  ,  county  of  ,  state  of 

[Claimant's  signature.] 

[Identification  clause  and  certificate  of  officer   as  in  Form  No.  1176.] 
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The  claimant's  identity  and  loyalty  must  be  proven  by  two  witnesses,  cer- 
tified by  the  judicial  officer  to  be  respectable  and  credible,  who  are  present  and 
witness  the  signature  of  the  declarant  and  certify  to  his  identity  and  loyalty,, 
under  oath  or  affirmation. 

Declarations  and  other  papers  should  be  as  legible  and  as  clear  in  statement 
as  possible. 

Where  any  evidence  is  already  on  file  in  any  department  of  the  government,. 
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a  definite  description  of  and  specific  reference  to  it  will  render  it  available 
in  any  subsequent  claim. 

The  post-office  address  (naming  street  and  number  in  all  large  cities)  of  the 
applicant,  attorney,  and  witncssus  should  be  embodied  in  or  accompany  every 
application,  and  all  evidence  in  each  claim  ;  and  each  change  ot  residence  of 
said  parties  while  communicating  with  the  pension  office  or  the  pension 
agents  should  be  stated. 

Pensions  are  by  law  exempt  from  any  liability  on  account  of  the  obligations 
of  the  pensioners,  and  no  lien  upon  them  can  be  recognized. 

Testimony  in  support  of  allegations  made  in  a  declaration  may  be  taken 
before  any  officer  whose  authority  and  signature  are  duly  certified  and  who 
shall  disclaim  any  interest,  direct  or  indirect,  in  the  prosecution  of  the  claim. 

1179.     Declaration  for  Navy  Invalid  Pension. 

State  op  ,    i 

County  of  ,         j      ' 

On  this  day  of  ,  one  thousand  eight  hundred  and  ,  per- 

sonally appeared  before  me,  ,  within  and  for  the  county  and  state  afore- 

said, ,  a  resident  of  ,  in  the  state  of  ,  who,  being  duly  sworn 

according  to  law,  declares  that  he  is  the  identical  ,  who  was  last  dis- 

charged from  the  United   Statesl  ,   having   served  therein  years; 

that  his  personal  description  is  as  follows:     Age,  ;  height,  ;  com- 

plexion, ;   hair,  ,  and  by  occupation  is  a  ;   that  he  is  dis- 

abled as  follows:  ;    that  he   is  a  pensioner   under  ,   act   of 

.  He  makes  this  application  in  order  to  secure  the  benefits  of  the  act 
"  amending  certain  acts  relating  to  the  navy,"  approved  March  2,  1867,  hav- 
ing, on  the  of  ,  eighteen  hundred  and  ,  made  application  to 
the  secretary  of  the  na.Ty  for  the  same. 

That  said  applications,  to  the  best  of  his  recollection  and  belief  embrace 
all  his  service  in  the  navy  or  marine  corps,  as  an  enlisted  man,  or  as  an 
appointed  petty  officer ;  that  he  has  not  been  discharged  for  misconduct,  and 
never  deserted  either  branch  of  the  service,  except  as  hereinafter  stated^ 
viz.: 

[If  applicant  makes  marJc,  let  two 
persons  who  write  their  names  attest 
the  signature.  The  officer  administer- 
ing the  oath  cannot  he  one  of  the  at- 
testing parties. 

[Identification  clause  as  in  Form  No.  1176.] 

[If  mark  is  made,  two  witnesses 
loho  can  write  must  attest  the  signa- 
ture. The  officer  administering  the 
oath  cannot  he  one  of  the  attesting 
parties.] 
Sworn  to  and  subscribed  before  me, 

this  day  of  ,  A.  D.  18      ; 

and  I  hereby  certify  that  I  have 

no  interest,   direct  or   indirect,   in 

the  prosecution  of  this  claim. 

[Signature  of  judge  or  other  officer.] 

[Applicant's  post-office  address.] 

1  State  whether  navy  or  marine  corps,  and  When  applicant  or  witnesses  sign  by  mark 

date  of  last  discharge.  the  certifying  offtoer  must  state   that  the 

Application  must  be  made  before  a  court  of  contents  of  the  instrument  were  made  known 

record,  or  before  some  ofBcer  of  such  court  to  them  before  signing, 
authorized  to  administer  oaths  and  having 
custody  of  its  seal . 
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The  undersigned  respectfully  applies  to  the  Honorable  ,  secretary  of 

the  navy,  for  the  benefits  of  the  sixth  section  of  the  act,  approved  March  2, 

1867,  having  served  years,  and  was  last  discharged  from  the  U.  S.  S. 

as  ,  on  the  ,  188     ,  and  furnishes  the  following  statement  of 

his  naval  service: 


Dates  of  enlistments. 


Names  of  vessels. 


Rating, 


Commanding 
officers. 


Dates  of 
discharges. 


And  further  states  that  he  is  years  of  age,  feet  inches   in: 

height,  and  was  born  ,  and  has  the  following  permanent  marks  and  scars ; 

,  all  of  which  can  be  verified  by  the  records  of  the  Navy  Department  and 
the  vessels  named. 

,  188  .  [Signature.] 

[Address.] 

1180.     Declaration  for  Restoration  to  th.e  Pension  Rolls  of  a  Person 

Whose  Name  Has   Been  Dropped  Under  the  Act  of  IFebrxiary  4, 

1862. 

State  of  ,  ) 

L  ss. 
County  of  ,        j 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

;  personally  appeared  before  me,  ,  ,  the  same  being  a  court 

of  record  within  and  for  the  county  and  state  aforesaid,  ,  aged 

years,  who,  being  duly  sworn  according  to  law,  makes  the  following  declara- 
tion, asking  to  be  restored  to  the  pension  rolls:     That  he  is  the  identical 
,  who  was  pensioned  on  the  rolls  of  the  agency  at  ,  and  whose 

pension  certificate,  No.  ,  is  herewith  returned;   that       he  has  resided, 

since  the  1st  day  of  January,  A.  D.  1861,  as  follows  :i  ;  that  during  this 

period  means  of  subsistence  have  been: 2  ;  that  has  not  borne 

arms  against  the  government  of  the  United  States,  or  in  any  manner  aided 
or  abetted  the  Rebellion,  or  those  prosecuting  the  Rebellion,  or  manifested  a 
sympathy  with  their  cause,  but,  on  the  contrary,  did,  during  the  said  Re- 
bellion, earnestly  desire  its  suppression,  by  force  of  arms;  that      he  was  last 


paid 


pension  to   the 


day   of 


18 


;3 


that 


hereby 


IHere  name  the  place  or  places  at  which 
the  applicant  has  resided. 

8  Here  name  the  employment  or  other 
means  by  which  a  livelihood  has  been  gained' 

8 Here  insert,  if  an  invalid,  "and  that  the 
disability  for  which  he  was  pensioned  still 


continues  in  a  pensionable  degree,  and  that 
he  has  not  since  reenlisted  or  been  paid  in  the 
military,  naval,  or  marine  service  of  the 
United  States;  "  if  a  widow  or  mother,  "and 
she  has  not  remarried  since  that  date,"  or  if 
remarried,  give  date. 
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appoints  ,  attorney  to  pi'oseeute  the  above  claim;   that  residence 

is  at  No.  ,  in  street,  in  the  of  ,  county  of  ,  state 

of  ,  and  that  post-office  address  is 

Attest:  [Claimant's  signature.]     ' 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 
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All  the  blanks  in  this  form  should  be  carefully  filled  and  the  requirements 
of  the  notes  strictly  observed. 

An  honorable  discharge  from  the  service  in  all  cases  is  necessary. 

Declarations  of  claimants,  either  for  original  pension  or  for  increase  of  pen- 
sion already  granted,  must  be  made  before  a  court  of  record  or  before  some 
officer  thereof  having  custody  of  its  seal ;  said  officer  being  fully  a  ulhorizecl 
and  empowered  to  administer  and  certify  any  oath  or  affirmation  relating  to 
any  pension  or  application  therefor. 

The  claimant's  identity  and  loyalty  must  be  proven  by  two  witnesses,  cer- 
tified by  the  judicial  officer  to  be  respectable  and  credible,  who  are  present 
and  witness  the  signature  of  the  declarant,  and  certify  to  his  identity  and 
loyalty  under  oath  or  affirmation. 

Declarations  and  other  papers  should  be  as  legible  and  as  clear  in  state- 
ment as  possible. 

Where  any  evidence  is  already  on  file  in  any  department  of  the  government, 
a  definite  description  of  and  specific  reference  to  it  will  render  it  available 
in  any  subsequent  claim. 

The  post-office  address  (naming  street  and  number  in  all  large  cities)  of 
the  applicant,  attorney,  and  watnesses  should  be  embodied  in  or  accompany 
every  application,  and  all  evidence  in  each  claim;  and  each  change  of  residence 
of  said  parties,  while  communicating  with  the  pension  office  or  the  pension 
agents,  should  be  stated. 

Pensions  are,  by  law,  exempted  from  any  liability  on  accoiint  of  the  obliga- 
tions of  the  pensioners,  and  no  lien  upon  them  can  be  recognized. 

All  facts,  testimony  of  which  is  required  to  establish  a  claim,  must  be 
proven  by  the  affidavits  of  two  or  more  credible  witnesses,  unless  other  evi- 
dence is   specified. 

The  statements  of  claimants,  unless  duly  corroborated,  are  not  accepted  as 
evidence. 

Testimony  in  suppoi-t  of  allesations  made  in  a  declaration  may  be  taken 
before  any  officer  whose  authority  and  signature  are  duly  certified,  and  who 
shall  disclaim  any  interest,  direct  or  indirect,  in  the  prosecution  of  the  claim. 
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Persons  desiring  to  complete  claims  pending  at  the  decease  of  the  claim- 
ants must  furnish  a  duly  verified  certificate  of  their  authority  as  heirs  or  legal 
representatives. 

With  all  claims  for  arrears,  increase,  or  restoration  to  the  rolls,  the  original 
pension  certificate  must  be  returned,  or  explanation  of  its  absence  must  be 
given  under  oath. 

To  facilitate  the  adjudication  of  claims,  all  the  requisite  evidence  that  is 
available  should  be  forwarded  with  the  application. 


1181.     Declaration  of  Pensioner  for  Restoration  to  the  Bolls   Under 
§  26,  Act  of  March  3,  1873. 


State  of 
County  of 
On  this 


■\ 


day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  ,  the  same  being  a  court  of  record 

within  and  for  the  county  and  state  aforesaid,  ,  aged  years,  who, 

being  duly  sworn  according  to  law,  makes  the  following  declaration,  asking 
to  be  restored  to  the  pension  rolls:     That  I  am  the  identical  who  was 

pensioned  on  the  rolls  of  the  agency  at  ,  and  whose  pension  certificate. 

No.  ,  is  herewith  returned;  that  I  was  last  paid  at  said  agency  to  the 

day  of  ,  18     ;  that  I  have  since  resided  as  follows:!  ;  that 

I   have  not   claimed  pension   since   the   date   above  given   for   the  following 
reasons: 2  ;  and  that  13  ;  that  I  hereby  appoint         ,  of  ,  at- 

torney to  prosecute  the  above  claim;  that  my  residence  is  at  No.  ,  in 

street,  in  the  of  ,  county  of  ,  state  of  ,  and  that 

my  post-office  address  is 

Attest:  IGlaimaiit's  signature.] 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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1  Here  name  the  place  or  places  at  which  valid)  whether  or  not  applicant  has  re-enlisted 

the  applicant  has  resided.  since  last  pension  payment,  and,  if  so,  give 

Z  Here  state  speciiically  the  reasons  why  date,   company,  and   regiment,  and  date  of 

pension  has  not  been  claimed.  final  discharge.     If  a  widow  or  mother,  state 

3  Here  describe  the  disabiUty  for  which  whetherremarried,  or,  if  remarried,  give  date, 
restoration  is  claimed,  and  state  (if  an  in- 
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1182.     Declaration  of  Pensioner  for  Restoration  to  the  Rolls  Who  Has 


Been  Dropped  Upon  Medical  Examination. 


State  of 
County  of 
On  this 


■I 


day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  aged  years, 

who,  being  duly  sworn  according  to  law,  makes  the  following  declaration: 
That  he  is  the  identical  who  was  pensioned  on  the  rolls  of  the  agency 

at  ,  and  whose  pension  certificate,  No.  ,  is  herewith  retui-ned;   that 

he  was  last  paid  at  said  agency  to  the  day  of  ,  189     ,  at  the  rate 

of  dollars  per  month;  that  at  a  medical  examination  he  was  dropped 

from  the  rolls.  Believing  that  the  disability  for  which  he  was  pensioned,  to 
wit,l  ,  still  continues  in  a  pensionable  degree,  he  asks  that  his  name  be 

restored  to  the  pension  rolls.  That  his  medical  examinations  since  he  became 
a  pensioner  have  been  as  follows: 2  ,  and  that  he  has  not  re-enlisted  or  been 
paid  in  the  military,  naval,  or  marine  service  of  the  United  States  since  the 
last  payment  of  his  pension;  that  he  hereby  appoints  attorney  to  prose- 

cute the  above  claim;  that  his  residence  is  at  No.  ,  in  street,  in  the 

of  ,  county  of  ,  state  of  ,  and  that  his  post-office  address 

is 

Attest:  [Claimant's  signature.^ 

[Identification  clause  and  certificate  of  officer,  as  in  Form  A'o.  1170,  and  see 
note  to  Form  No.  1180.] 
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1183.     Declaration  of  a  Widow  for  Origfinal  Pension. 

State  of  '   \  ss 

County  of  ,  j 

[As  in  Form  No.  1176",  to  *,  thence  as  follows:]  makes  the  following  dec- 
laration in  order  to  obtain  pension  under  the  acts  of  congress  granting  pen- 
sion to  the  widows  of  soldiers  and  sailors  who  have  died  by  reason  of  wound  or 
injury  received,  or  disease  contracted,  in  the  service  of  the  United  States  and 
in  the  line  of  duty: 
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1  Here  state  speciflcally  the  disability,  or 
disabilities,  for  which  pension  is  claimed . 

2  Here  insert  the  names  of  the  surgeons  by 


^hom  he  has  been  examined,  with  the  month 
and  year  in  which  examination  was  made. 
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That  she  is  the  widow  of  ,  who  was  [enrolled  oi-  commissionedl 

under  the  name  of  ,  at  on  the  day  of  ,   18    ,  as  a 

in  [here  state  rank  and  designation  of  organization  or  name  of  vessel]  ^ 

and  was  discharged  on  the  day  of  ,  18     ,  and  who  died  at  on 

the  day  of  ,  18     ,  of  [here  state  the  immediate  cause  of  death}, 

due  to  ,  incurred  in  the  above-named  service. 

That  she  was  married  under  the  name  of  to  said  soldier  at  on 

the  day  of  ,  18     ,  by  ;  that  there  was  no  legal  barrier  to  the 

marriage;   that  .she  had  been  previously  married;   that  the   soldier  had 

been  previously  married  [if  there  was  a  prior  marriage  of  either,  the 
date  and  place  of  death  or  divorce  of  former  consort  or  consorts  should  he 
stated].     That  she  has  remarried  since  the  death  of  the  said  soldier. 

[If  remarried,  the  date  and  place  of  remarriage  should  be  stated.] 

That  the  said  soldier  left  the  following-named  children  under  sixteen  years 
of  age  at  the  date  of  his  deaths  to  wit; 


born 

,  18 

,   at 

born 

,  18 

,  at 

born 

,  18 

,  at 

born 

,  18 

,  at 

born 

,  18 

,  at 

born 

,  18 

,  at 

[If  any  child  has  died  since  the  soldier's  death,  its  name  and  the  date  of  its 
death  should  be  stated.  If  the  soldier  left  no  children,  the  claimant  should 
so  state.] 

Tiiat  she  has  heretofore  applied  for  pension  .     [If  prior  applica- 

tion has  been  made,  the  number  thereof,  the  service  on  which  it  was  based, 
an-i  the  name  of  the  soldier  should  be  stated.] 

That  she  hereby  appoints  ,  of  ,  her  true  and  lawful  attorney,  tO' 

prosecute  this  claim. 

That  her  post-office  address  is  ,  county  of  ,  state  of 

Attest:  [Glaimant's  signature.] 

(1) 
(3) 

[Identification  clause  and  certificate  of  officer,  as  in  Form.  l^o.  1176,  and  see- 
note  to  Form  No.  1180.] 
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1184.    Declaration  of  a  Pensioned  Widow  for  Increase  of  Pension. 

State  of 

County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

:  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  a  resident  of 

,   county  of  ,  In  the  state  of  ,   aged  years,   who,   being 

duly  sworn  according  to  law.  makes  the  following  declaration  in  order  to  obtain 
the  pension  provided  by  acts  of  congress  increasing  the  pensions  of  widows: 
That  she  is  the  widow  of  ,  who  was  al  in  in  the  war  of  ; 

that  on  account  of  his  death  she  has  been  granted  a  pension  of  dollars 

per  month,  in  accordance  with  a  certificate  numbered  ,  bearing  date  , 

and  which  is  herewith  returned;  that  she  has  not  remarried  since  the  death 
of  her  husband  above  named;  that  the  following  are  the  names  and  dates  of 
births  of  all  his  legitimate  children  yet  surviving,  and  were  under  sixteen  years 
of  age  at  the  father's  death,  to  wit: 

His  by  herself.  His  by  a  former  marriage. 


born 

,  18 

born 

,  18 

born 

,  18 

born 

,  18 

born 

,  18 

born 

,  18 

born 

,  18 

born 

,  18  . 

born 

,  18  . 

born 

,  18  . 

born 

,  18  . 

born 

,  18  . 

That  she  has  not  abandoned  the  support  of  any  one  of  his  children,  but  that 

they  are  still  under  her  care  or  maintenance2  ;  that  she  hereby  appoints 

her  attorney  to  prosecute  her  claim;  that  her  residence  is  at  No.  , 

in  street,  in  the  of  ,  county  of  ,  state  of  ,  and  that 

her  post-office  address  is 

Attest:  [Claimant's  signature.] 

[Identification  clause,  and  certificate  of  officer,  as  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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1185.  Declaration  for  Pension  of  Children  Under  Sixteen  Years  of  Age. 

State  op  ,  ) 

County  of  ,         j 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  ,  of  record  within  and  for 

1  State  company  and  regiment,  if  in  army;       2  For  sucli  children  as  are  not  under  lier 
or  vessel  and  rank,  it  in  navy  care  claimant  Ehould  account. 
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the  county  and  state  aforesaid  ,  a  resident  of  ,  county  of  ,  in 

the  state  of  ,  aged  years,  who,  being  duly  sworn  according  to  law, 

makes  the  following  declaration  in  order  to  obtain  the  pension  provided  by 
acts  of  congress  for  children  under  sixteen  years  of  age:     That  is  the 

only  legal  guardian  of  ,  legitimate  children  of  ,  whol  under 

the  name  of  ,  at  ,  on  the  day  of  ,  A.  D.  18     ,2  in  the  war 

of  ,  who  was  discharged  ,  and  who  dieds  at  ,  on  the 

day  of  ,  A.  D.  18      ;   that  he  left  widow  surviving*  ;   that  the 

following  named  are  the  only  surviving  legitimate  children  of  said  ,  who 

were  under  sixteen  years  of  age  at  the  time  of  his  death: 


of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

of  soldier  by 

,  born 

,  18 

That  the  father  was  married  under  the  name  of  to6  ;  there  being 

no  legal  barrier  to  such  marriage;   that  the  said  children  have  not  aided  or 
abetted  the  Rebellion;   and  that  prior  application  has  been  flledT  ; 

that   declarant    hereby    appoints  h       attorney    to    prosecute    the    above 

claim;   that  h      residence  is  at  No.  ,  street,  in  the  of  , 

county  of  ,  state  of  ,  and  that  h      post-offlce  address  is 

Attest:  [Claimant's  signature.] 

[Identification  clause  and  certificate  of  officer,  as  m  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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or  otherwise. 


1  "Was  enlisted, 
as  the  case  may  be. 

2  State  company  and  regiment,  if  in  army; 
or  vessel,  etc.,  if  in  navy. 

8  If  soldier  died  in  service,  so  state.  If  he 
died  after  his  discharge  from  service,  state 
cause  of  death  and  when  and  where  he  con- 
tracted the  fatal  disease  or  incurred  the 
wound  or  injury  that  resulted  in  his  death. 

t  If  widow  survived,   so  state,  giving  her 


name  and  the  date  of  her  death  or  other  facts 
divesting  her  title. 

5  State  names  of  children  and  of  their 
mothers,  and  dates  of  birth. 

6  If  more  than  once  married,  so  state,  giving 
names  and  dates  and  parties  officiating. 

7  If  either  soldier,  widow,  or  guardian  of 
children  have  previously  applied,  so  state, 
giving  date  and  number  of  application. 
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1186.     Declaration  of  Guardian  for  Increase  of  Pension  to  Pensioned 

Children. 


.1 


ss. 


State  op 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  pereonally  appeared  before  me,  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,   a  resident   of 

,  county  of  ,  in  the  state  of  ,  aged  years,  who,  being  duly 

sworn  according  to  law,  malces  tlie  following  declaration  in  order  to  obtain 
the  benefit  of  the  provisions  of  acts  of  congress  increasing  the  pensions  of 
orphans:     That  is  the  only  legal  guardian  of  ,  legitimate  children 

of  who  wasl  ;  that  on  account  of  his  death  they  have  been  granted 

pensions  in  accordance  with  the  certificate  numbered  ,  bearing  date  , 

and  which  is  herewith  returned;  and  that  the  name  and  dates  of  birth  of  all 
his  legitimate  children  yet  surviving,   who  were  under  sixteen  years   at  the 
date  of  the  father's  death,  are  as  follows: 
2  ,  of  soldier  by 

,  of  soldier  by 

,  of  soldier  by 

,  of  soldier  by 

,  of  soldier  by 

,  of  soldier  by 

,  of  soldier  by 

,  of  soldier  by 

,  of  soldier  by 

hereby  appoints  h 

residence  is  at  No.  ,  in 

state  of  ,  and  that  h 


born 

,  18     . 

born 

,  18     . 

born 

,   18     . 

born 

,  18     . 

born 

,  18     . 

born 

,   18     . 

born 

,  18     . 

born 

,  18     . 

born 

,  18 

That 
that  h 
of 

Attest 


attorney  to  prosecute  the  above  claim; 
street,  in  the  of  ,  county 

post-ofiBce  address  is 

[Claimant's  signature.] 
[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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rank,  company,  and  regiment,  if  In       2  State    names    of   children    and  of    their 
rank,  vessel,  etc.,  if  in  navy.  mothers,  and  dates  of  birth. 
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1187.     Declaration  for  an  Original  Pension  of  a  Mother. 

State  of  ,   ) 

County  of  ,        j       ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  a  resident  of  , 

county   of  ,    in   the   state    of  ,    aged  years,    who,    being   duly 

sworn  according  to  law,  makes  the  following  declaration  in  order  to  obtain  the 
pension  provided  by  acts  of  congress  granting  pensions  to  dependent  mothers: 
That  she  is  thel  of  and  mother  of  ,  who2  ,  under  the  name 

of  ,  at  ,  on  the  day  of  ,  A.  D.   18     ,  inS  in  the  war 

of  ,  who*  on  the  day  of  ,  A.  D.  18     ;  that  said  son 

left  neither  widow  nor  child  under  sixteen  years  of  age  surviving;  that  she 
wasB  dependent  upon  said  son  for  support;  that  her  husband,  the  afore- 

said ,   aged  years6  ;    that  there   were   surviving,   at   the   date 

of  said  son's  death,  his  brothers  amd  sisters,  who  were  under  sixteen  years  of 
age,  as  follows: 

,  born  ,   18    . 

,  born  ,  13    . 

,   born  ,   18    . 

,  born  .   18    . 

That  she  has  not  heretofore  received  applied  for  a  pension^ 

she  has  not  aided  or  abetted  the  rebellion;  that  she  hereby  appoints 

attorney  to  prosecute  the  above  claim;  that  her  residence  is  at  No. 

street,  in  the  of  ,  county  of  ,  state  of 

her  post-ofhce  address  is 
Attest:  [Claimant's  signature.] 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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1  "  Wife,"  or  ''widow." 

2  "  Enlisted,"  ''  was  drafted,"  etc. 

3  State  company  and  regiment,  if  in  the 
army;  and  vessel,  etc.,  if  in  the  navy. 

4  State  nature  of  wounds  and  all  circum- 
stances attending  them,  or  the  disease  and 
manner  in  which  it  was  incurred,  in  either  case 
showing  soldier's  death  to  have  been  the  se- 
quence also  service  and  rank  at  time  of  death. 


5  "  Wholly  "  or  "  in  part." 

6  If  husband  is  dead,  so  state,  giving  date 
of  death;  also  whether  applicant  has  remar- 
ried. It  still  living,  his  inability  to  support 
applicant  should  be  accounted  for. 

7  If  either  she  or  the  soldier  has  previously 
applied,  so  state,  giving  number  of  claim. 
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1188.     Declaration  for  Original  Pension  of  a  Father. 
State  of  ,    ) 

County  of  ,         j      ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  aged  years, 

who,  being  duly  sworn  according  to  law,  makes  the  following  declaration  in 
order  to  obtain  the  pension  provided  by  acts  of  congress,  granting  pensions  to 
dependent  fathers:     That  he  is  the  father  of  ,  who,  under  the  name 

of  ,  at  ,  on  the  day  of  ,  A.  D.  18     ,  inl  ,  in  the  war 

of  ,  who2  on  the  day  of  ,  A.   D.    18     ,   who  bore  at  the 

time  of  his  death  the  rank  of  ,  in3  ;  that  said  son  left  neither 

widow  nor  child  under  sixteen  years  of  age  surviving;  that  the  declarant  was 
married  to  the  mother  of  said  son  at  ,  on  the  day  of  ,  A.  D. 

18     ,  by  ;  that  he  was*  dependent  upon  said  son  for  support;  that 

the  mother  of  said  son  died  at  ,  on  the  day  Of  ,  A.  D.  IS     ; 

that  there  were  surviving,  at  date  of  said  son's  death,  his  brothers  and  sisters 
who  were  under  sixteen  years  of  age,  as  follows: 
,  born  ,   18    . 

,  born  ,   18    . 

,  born  ,   18    . 

,  born  ,  18    . 

That  he  has  not  heretofore  received  or  applied  for  a  pension^ 

he  has  not  aided  or  abetted  the  Rebellion;  that  he  hereby  appoints 
attorney  to  prosecute  the  above  claim;  that  his  residence  is  at  No. 

street,  in  the  of  ,  county  of  ,  state  of 

his  post-oflBce  address  is 
Attest:  [Claimant's  signature.] 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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1  state  company  and  regiment,  it  in  the  3  State   company   or  regiment,   if  in   the 
army;  and  vessel,  etc.,  if  in  the  navy.  army;  and  vessel,  etc.,  if  in  the  navy. 

2  State  nature  of  wounds  and  all  oiroum-  4  "  Wholly,"  or  "  in  part." 

stances  attending  them,  or  the  disease  and  5  If  either  he,  the  mother,  or  the  soldier  has 

manner  in  which  it  was  incurred;  in  either  previously  applied,  so  state,  giving  the  num~ 

case  showing  soldier's  death  to  have  been  the  her  of  the  claim, 
sequence. 
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1189.     Declaration  for  Pension  of  Dependent  Brothers  and  Sisters. 
State  of  ,    i 

County  of  ,         f 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  nlnety- 

,  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  a  resident  of  , 

county   of  ,   in   the   state   of  ,    aged  years,    who,    being    duly 

sworn  according  to  law,  makes  the  following  declaration  in  order  to  obtain 
the  pension  provided  by  acts  of  congress  for  dependent  brothers  and  sisters; 
That  is  the  only  legal  guardian  of  brothers  and  sisters         ,  whoi 

under  the  name  of  ,  at  ,  on  the  day  of  ,  A.  D.  18     ,2 

in  the  war  of  ,  who  dieds  at  ,  on  the  day  of  , 

A.  D.  18     ,  and  who  bore  at  the  time  of  his  death  the  rank  of  in*  ; 

that  he  left  neither  widow^  minor  child,  norS  ;  that  the  above-named  are 

the  only  legitimate  brothei's  and  sisters,  including  those  of  the  half-blood,  of 
the  said  deceased  sundving,  who  were  under  sixteen  years  of  age  at  the 

time  of  his  death  and  were  dependent  upon  him,  of  whomS  ;   that  said 

brothers  and  sisters  were  the  issue  of  the  parents  of  said  soldier,  as  follows, 
the  dates  of  their  births  being  as  herein  stated  :T 


child  of 

and 

,  born 

,  IS 

child  of 

and 

,  born 

,  18 

child  of 

and 

,  born 

,  18 

child  of 

and 

,  born 

,  18 

child  of 

and 

,  born 

,  18 

That  the  parents  were  married  under  the  names  ofS  ,  ,  there  being 

no  legal  barrier  to  such  marriage;  that  none  of  said  brothers  or  sisters  have 
aided  or  abetted  the  Rebellion;  that  prior  application  has  been  filed; 9 

that  hereby    appoints  h       attorney   to    prosecute    the    above 

claim;  that  h     residence  is  at  No.  ,  in  street,  in  the  of  , 

county  of  ,  state  of  ,  and  that  h     post-office  address  is 

Attest:  [Claimant's  signature.'] 

[Identification  clause  and  certificate  of  officer,  as  in  Form  'No.  1176,  and  see 
note  to  Form  No.  1180.] 
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and  subsequently  died,  so  state,  giving  date 
of  deatli;  otherwise  add  "mother  nor  father 
surviving.' 

t  ?..  ^'y  ^^^^  d'6'i'  state  date  of  death. 

7  State  names  of  children  and  of  both 
parents,  also  date  of  birth. 

8  Give  names  of  parents  and  places  and 
dates  of  marriages. 

9  If  either  soldier  or  his  father  or  mother 
have  previously  applied,  so  state,  giving  date 
and  number  cf  application.  s  ^  = 
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1 ' 
as  the  case  may  be. 

3  State  company  and  regiment,  if  in  army; 
or  vessel,  etc.,  if  in  navy. 

3 Slate  nature  if  wounds  and  all  circum- 
stances attending  them,  or  the  disease  and 
manner  in  which  it  was  incurred;  in  either 
case  showing  soldier's  death  to  have  been  the 
sequence. 

4  "  In  the  service  aforesaid,"  or  otherwise, 
^s  may  have  been  the  case. 

5  If  mother  or  father  survived  the  soldier 
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State  or 
County  of 
On  this 


1190.     War  of  1812  —  Declaration  of  a  Widow  for  Pension  Under  Act 
of  February  14,  1871. 

'   \  ... 

day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,   personally   appeared   before   me  ,  of   the  ,    a   court   of 

record  within  and  for  the  county  and  state  aforesaid,  ,  aged  years, 

a  resident  of  ,  county  of  ,  state  of  ,  who,  being  duly  sworn, 

according  to  law,  declares  that  she  is  the  widow  of  ,  who  served  the  full 

period  of  sixty  days  in  thel  service  of  the  United  States  in  the  War  of 

1812;  and  who  was  the  identical  who2  in  Captain  's  company, 

regiment,  brigade,  division,  at  ,  on    the  day   of  , 

181  ,  and  was  honorably  discharged  at  ,  on  the  day  of  ,  181  ; 

thats  ;  that  she  was  married  under  the  name  of  to  said  on  the 

day  of  ,  18     ,  by  ,  at  ,  county  of  ,  state  of  , 

there  being  no  legal  barrier  to  said  marriage;  that  her  said  husband  died  at 
,  on  the  day  of  ,  18    ,  and  that  she  has  not  remarried  since 

his  death ;  that  at  no  time  during  the  late  Rebellion  against  the  authority  of  the 
United  States  did  she  or  her  said  husband  adhere  to  the  cause  of  the  enemies  of 
the  government,  giving  them  aid  or  comfort,  or  exercise  the  functions  of  any 
office  whatever  under  any  authority,  or  pretended  authority,  in  hostility  to 
the  United  States;  that  she  will  support  the  constitution  of  the  United  States; 
that  she  is  not  in  receipt  of  a  pension  under  any  previous  act;  that  she  makes 
this  declaration   for  the  purpose  of  being  placed  on  the  pension  roll   of  the 
United  States  under  the  provisions  of  the  act  approved  February  14,   1871, 
and  hereby  constitutes  and  appoints,  with  full  power  of  substitution  and  revo- 
cation ,  of  ,  her  true  and  lawful  attorney  to  prosecute  her  claim 
and  procure  the  issuance  of  a.  pension  certificate  to  her.     That  her  post-office 
address  is            .  county  of  ,  state  of  ,  and  her  domicile  or  place  of 
abode  is 
Witnesses:  [Applicant.] 
[Identification  clause  as  in  Form  No.  1176,  adding  the  following :]   and  at 
no  time  during  the  late  Eebellion  against  the  authority  of  the  United  States 
did  she,   or  her  said   husband,   adhere  to   the   cause   of  the   enemies   of   the 
government,  or  give  them  aid  or  comfort. 


.    $° 

ohp 
a 

1  "  Military  "  or  "  naval." 

S"Was  drafted,"  "enlisted,"  or  "Tvas  en- 
vTolled." 
.  8  Here  give  place,  capacity  and  manner  of 
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service,  and  any  historical  events  in  the  war 
in  which  he  participated,  or  with  which  he 
was  connected. 


854  cleek's  and  convetanceb's  assistant. 

By  an  act  of  Congress  approved  February  14,  1871,  pensions  at  the  rate  of 
$8  per  month  are  granted  to  the  officers  and  enlisted  and  drafted  men 
(both  militia  and  volunteers)  of  the  military  and  naval  service  of  the 
United  States  in  the  War  of  1812,  who  served  for  a  period  of  sixty  days,  and 
to  the  widows  of  those  who  have  died  who  were  married  prior  to  the  treaty 
of  peace  (February  17,  1815),  which  terminated  said  war.  Also  to  such 
officers  and  soldiers  who  served  less  than  sixty  days  who  have  been  personally 
named  in  any  resolution  of  congress  for  any  specific  service  in  said  war. 

Under  this  act  three  classes  of  claims  will  arise: 

First. —  Of  officers,  soldiers,  and  sailors,  who  served  for  sixty  days,  who  have 
never  been  pensioned  for  a  disability  incurred  in  the  service  of  the  Unitea 
States.  These  will  be  entitled  to  a  fuU  pension  of  $8  per  month  from  Feb- 
ruary 14,  1871. 

Second. —  Of  officers,  soldiers,  and  sailors,  who  served  for  sixty  days,  but 
who  are  in  receipt  of  a  pension  for  disability  incurred  in  the  service  of  the 
United  States.  These  will  be  entitled  to  an  increase  of  their  pension  to 
$8  per  month,  from  February  14,  1871. 

Third. —  Of  widows  of  officers,  soldiers,  and  sailors,  who  served  sixty  days 
who  were  married  to  the  soldier  prior  to  the  treaty  of  peace  which  terminated 
said  war  (February  17,  1815),  and  who  have  since  remarried.  These  will 
not  be  entitled  to  $8  per  month  from  February  14,  1871. 

If  the  term  of  service  was  less  than  sixty  days,  there  is  no  claim  for  pension 
under  this  act,  unless  the  person  who  served  has  been  personally  mentioned 
in  a  resolution  of  congress  for  some  specific  service  in  said  war ;  in  which  case 
he  or  his  widow  is  entitled  to  the  same  benefits  under  its  provisions  as  though 
he  had  served  the  full  period  of  sixty  days. 

An  honorable  discharge  from  the  service  in  all  cases  is  necessary. 

Declarations  of  these  claimants  must  be  made  before  a  court  of  record, 
or  before  some  officer  thereof  having  custody  of  its  seal,  said  officer  being  fully 
authorized  and  empowered  to  administer  and  certify  any  oath  or  affirmation 
relating  to  any  pension  or  application  therefor. 

The  claimant's  identity  and  loyalty  must  be  proven  by  two  witnesses,  certi- 
fied by  the  judicial  officer  to  be  respectable  and  credible,  who  are  present  and 
witness  the  signature  of  the  declarant,  and  certify  to  his  identity  and  loyalty 
under  oath  or  affirmation. 

The  declaration  must  recite  the  name,  age,  and  residence  of  claimant; 
whether  married  or  unmarried;  that  the  term  of  service  was  the  full  period 
of  sixty  days;  or  that  he  has  been  mentioned  in  a  resolution  of  congress,  giv- 
ing date  of  resolution;  the  place  and  time  of  enlistment  and  discharge,  and 
the  company,  regiment,  brigade,  and  division  in  which  he  served;  the  places, 
capacity,  and  manner  of  service,  and  his  participation  in,  or  connection  with, 
any  historical  event  of  the  war  are  particularly  desired  to  be  mentioned. 

The  declaration  must  also  contain  the  following  oath: 

"That  I  (if  a  widow,  'That  neiuher  I  nor  my  said  husband')  at  no  time 
during  the  late  rebellion  against  the  authority  of  the  United  States,  adhered 
to  the  cause  of  the  enemies  of  the  government,  giving  them  aid  or  comfort,  or 
exercised  the  functions  of  any  office,  under  any  authority  or  pretended  au- 
thority, in  hostility  to  the  United  States,  and  that  I  will  support  the  con- 
stitution of  the  United  States." 

1191.     Claim  of  Widow  for  Service  Pension  Under  tlie  Provisions  of 

§§  4736  to  4740    (inclusive),    Revised    Statutes,    and    tlie   Act    of 

March  9,   1878. 
[N.  B. —  All  the  blank  spaces  in  this  form  must  be  carefully  filled  up  in 
accordance   with    the    instructions    given    below,    and   from    the    best    infor- 
mation possessed,  or  obtainable,  by  the  applicant.] 

State  OF  ,    )    ^^ 

County  of  ,        f 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  , 

personally  appeared  before  me,  ,  the  same  being  a  court  of  record  within 
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and  for  the  county  and  state  aforesaid,!  ,  aged  years,  a  resident 

of  ,  in  the  state  of  ,  who,  being  duly  sworn  according  to  law,  de- 

clares  that   she   is   the   widow   of2  ,   deceased,   who   was   the   identical 

3  who     served     under     the     name     of*  as     a^  in     the     com- 

pany   commanded    by    Captain  ,    in    the  regiment    of  ,    com- 

manded by  ,   in  the  War   of   1812;    that   her   said   husbandfi  at 

on  or  about  the  day  of  ,  A.  D.  ,  for  the  term  of  , 

and  continued  in  actual  service  in  said  war  for  the  term  ofT  ,  and  whose 

services    terminated,    by    reason    ofs  ,    at  ,    on    the  day    of 

,  A.  D.  .     She  further  states  that  the  following  is  a  full  description 

of  her  said  husband  at  the  time  of  his  enlistment,  viz.  :9  .     She  further 

states  that  she  was  married  to  the  said  at  the  city   (or  town)  of  , 

in  the  county  of  ,  and  in  the  state  of  ,  on  the  day  of  , 

A.    D.  ,    by     onelO  ^   who   was   all  ;    and   that   her   name 

before  her  said  marriage  was  ;   and  she  further  states  that  12  , 

and  that  her  said  husbandis  died  at  ,  in  the  state  of  ,  on 

the  day  of  ,  A.  D.  ,  and  that  she  has  not  again  married;  and 

she  further  declares  that  the  following  have  been  the  places  of  residence  of 
herself  and  her  said  husband  since  the  date  of  his  discharge  from  the  army, 
"viz. :  14  ,  .     She  makes  this  declaration  for  the  purpose  of  obtain- 

ing the  pension  to  which  she  may  be  entitled  under  sections  4736  to  4740 
(inclusive),  Revised  Statutes,  and  the  act  of  March  9,  1S78,  and  hereby  appoints 

,  of  ,  her  true  and  lawful  attorney  to  prosecute  her  claim;   and 

she   further   declares   that    she   has   heretofore   made  application    foris 

and  that  her  residence  is  at  No.  ,  street,  city  (or  town)   of 

,   county  of  ,  state  of  ,   and  that  her  post-office   address  is 

Attest:  [Signature  of  claimant. 'i 

1  Here  allege  full  name  of  applicant.  11  Here  state  the  oflQcial  character  of  the 

2  Here  allege  full  name  of  soldier.  person  who  performed  the  ceremony;  i.  e., 

3  Here  allege  again  the  name  of  soldier.  whether  a  minister  of  the  gospel  or  a  justice 
4Here  allege  the    name  under  which  the  of  the  peace,  etc. 

■soldier  served.  12  Here  state  whether  the  claimant  or  her 

5  Here  allege  the    rank   under   which  the  husband  fthe  soldier)  had   been  previously 

soldier  served.  married;  and  if  either  had,  the  name  of  the 

6 Here  state  "enlisted,"  "volunteered,"  or  former  husband  or   wife  should  be  stated, 

*' was  drafted,"  as  the  case  may  be.  and  the  date  and  place  of  the  death  of,  or 

7  Here  state  the  number  of  days  or  months  divorce  from,  the  former  consort  should  be 

of  service  rendered  by  the  soldier;  fourteen  alleged. 

days  being  the  shortest  period  for  which  ser-  is  Here  insert  the  name  of  the  husband  on 

vice  pension  is  by  law  allowed,  unless  the  account  of  whose  service  and  death  the  claim 

soldierwasactually  engaged  in  a  battle.    If  is  made. 

the  claim  is  made  for  battle  service  the  blank  u  Here  state  all  the  places  of  residence;  if  in 

should  be  so  varied  as  to  allege  such  service  a  city,  giving  the  street  and  number;    and 

in  addition  to  the  allegation  of  term  of  ser-  from  and  to  what  dates  he  resided  at  each 

vice.  place. 

SHere  insert  the  words  " an  honorable  dis-  jjif  any  application    for  bounty    land  or 

■charge,"  or  "death,"  as  the  case  maj- be.  pension    has  previously    been    made,    state 

OHere  let  a  full  description  of  soldier  follow,  the  fact  here,  giving  the  date,  and  number  if 

giving  age,    occupation,   birthplace,  height,  possible,  and  the  act  of  congress  under  which 

■color   of   hair,  eyes,    and   complexion,    and  the  claim  was  made;  and  designating  whether 

any  other  particulars  as  to  description.  it  was  a.  claim  for  bounty  land  or  pension, 

10  Here  allege  the  name  of  the  person  who  and  whether  a  warrant  for  the  land  or  certifl- 

performed  the  marriage  ceremony.  cate  for  the  pension  was  ever  issued. 
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clekk's  and  oontbyanceh  s  assistant. 


Also  personally  appeared  ,  aged  years,  residing  at  No.  , 

street,  in  ,  and  ,  aged  years,  residing  at  No.  ,  street,  in 

,  persons  whom  I  certify  to  be  respectable  and  entitled  to  credit,  and 
who  being  by  me  duly  SAVorn,  say  they  have  known  the  said  for  years 

and  for  years,  respectively;    that  they  were  present  and  saw  her  sign 

her  name  (or  make  her  mark)  to  the  foregoing  declaration;  that  they  have 
every  reason  to  believe,  from  the  appearance  of  said  claimant  and  their  ac- 
quaintance with  her,  that  she  is  the  identical  person  she  represents  herself  to 
be;  and  they  further  say  that  they  ai-e  able  to  identify  her  as  the  person  who 
was    the   wife   of   the   identicali  who    rendered   the    service    alleged    in 

the  above  application   (in  the  company  of  Captain  ,  in  the  regiment  of 

,  in  the  war  of  )  by  the  following  named  facts  and  circumstances, 

viz.2  ,  and  that  they  have  no  interest  in  the  prosecution  of  this  elaim^ 

{Signature   of   witnesses.] 

[Certificate  of  officer,  as  in  Form,  Jfo.  1176.] 


;zi 

o 

02 

:? 

w 

fi- 

H 

O    . 

03'-' 

fa 

o 

J 

^ 

o 

fa  03 

o 

Q 

P< 

rt 

f^^ 

? 

^  i 

o 

t—t 

H 

■< 

O 

C 

M 

« 

E 

O 

h 

'U 

6 

<4 

0 

o 

M 

Q 
H 


Mexican  Wak  Pbnsions. 
1192.     Declaration  of  Survivor  for  Fension. 
State  of  ,  ) 

County  of  ,        T 

On  this  ay  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  ,  a  resident  of  ,  in  the  county 

of  ,  in  the  state  of  ,  who,  being  by  me  first  duly  sworn  according  to 

law,  deposes  and  says: 

I  am  the  identical  ,  who  served  under  the  name  of  ,  as  a 

in  the  company  commanded  by  Captain  ,  in  the  regiment  of 

[if  in  naval  service,  name  vessel,  etc.],  commanded  by  ,  in  the  war  with 

Mexico;  that  I  enlisted  at  ,  on  or  about  the  day  of  ,  A.  D. 

,  for  the  term  of  ,  and  was  honorably  discharged  at  ,  on  the 

day  of  ,  A.  D.  18     . 

1  Here  insert  the  name  o£  the  soUlier. 

3  Here  name  all  the  facts  and  circum- 
stances which  enable  the  witnesses  to  swear, 
from  a  personal  knowledge,  that  the  claim- 
ant is  the  widow  o£  the  identical  person  who 
rendered  the  service  alleged  in  the  claim. 

All  services  rendered  by  the  soldier  in  the 
war  for  which  claim  is  made,  or  in  any  other 


war,  with  the  names  of  officers  in  each  ser- 
vice, must  be  given  in  the  application. 

If  this  blank  is  used,  it  will  be  useless  to  fill 
the  spaces  relating  to  the  appointment  of 
attorneys. 

If  the  service  was  rendered  as  a  substitute^ 
the  name  of  the  principal  for  whom  the  sub- 
stitute served  should  be  given. 
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First  group  of  facts  which  will  entitle  to  pension. 
That  being  duly  enlisted,  as  aforesaid,  I  actually  served  sixty  days  with 
the  army  or  navy  of  the  United  States  in  Mexico,  or  on  the  coast  or  frontier 
thereof,  or  en  route  thereto,  in  the  war  with  that  nation,  which  service  was 
as  follows : 

(a)    That  I  am  years  of  age,  having  been  born  at  ,  on 

the  day  of  ,  18     . 

{or  b)  That  I  am  dependent  on  others  than  those  legally  bound  for  my  sup- 
port for  my  livelihood;  that  I  have  been  so  dependent  since  ,  and  that 
the  ,  upon  whom  I  am  dependent,  is  ,  of  ,  who  has  afforded 
me  the  following  support  [here  describe  what  has  been  done  for  your  support]. 

(or  c)    That  I  am  disabled  by  reason  of  ,  which  said  disability  was 

not  incurred  while  in  any  manner  voluntarily  engaged  in  aiding  or  abetting 

the  late  Rebellion  against  the  authority  of  the  United  States;  but  that  said 

disability  was  incurred  at  ,  on  or  about  the  day  of  ,  A.  D. 

,  in  manner  as  follows : 

Second  group  of  facts  which  will  entitle  to  pension. 

That,  being  so  actually  enlisted  as  aforesaid  — 

(o)  That  I  am  years  of  age,  having  been  born  at  ,  on  the 

day  of  ,  A.  D.  18     . 

(or  b)  I  was  actually  engaged  in  battle  with  the  enemy  in  the  war  with 
Mexico,  to  wit :  In  the  battle  of  ,  on  the  day  of  ,  18     . 

(or  c)  That  I  am  dependent  on  others  than  those  legally  bound  for  my 
support  for  my  livelihood;   that  I  have  been  so  dependent  since  ,  and 

that  the  ,  upon  whom  I  am  dependent,  is  ,  of  ,  who  has  af- 

forded me  the  following  support:  [here  describe  what  has  been  done  for  your 
support]. 

(or  d)   That  I  am  disabled  by  reason  of  ,  which  said  disability  was 

not  incurred  while  in  any  manner  voluntarily  engaged  in  aiding  or  abetting 
the  late  Rebellion  against  the  authority  of  the  United  States,  but  that  said 
disability  was  incurred  at  ,  on  or  about  the  day  of  ,  18     ,  ia 

manner  as  follows : 

Third  group  of  facts  which  will  entitle  to  pension. 

I  was  personally  named  in  a  resolution  of  congress  for  a  specific  service  in 
said  war,  to  wit:   In  the  resolution  of  the  day  of  ,   18     . 

(o)That  I  am  years  of  age,  having  been  born   at  ,  ,   on 

the  day  of  ,  18     . 

(or  b)  That  I  am  dependent  on  others  than  those  legally  bound  for  my 
support  for  my  livelihood.     That  1  have  been  so  dependent  since  ,  and 

that  the  ,  upon  whom  I  am  dependent,  is  ,  of  ,  who  has  .nf- 

forded  me  the  following  support :  [here  describe  what  has  been  done  for  your 
support] . 

(or  c)  That  I  am  disabled  by  reason  of  ,  which  said  disability  was  not 

incurred  while  in  any  manner  voluntarily  engaged  in  aiding  or  abetting  the 
late  Rebellion  against  the  authority  of  the  Ur;ited  States,  but  that  said  disa- 
bility was  incurred  at  ,  on  or  about  the  day  of  ,  18  ,  iu 
manner  as  follows ; 
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That  I  am  married;  that  the  maiden  name  of  my  wife  was  ,  to 

whom  I  was  married  at  ,  in  the  state  of  ,  on  the  day  of 

,  A.  D.  ;  that  my  wife  is  now  ,  having  died  on  the 

day  of  ,  A.  D.  ,  at  ,  in  the  state  of  ;  that  I  have 

since  remarried.     That  the  name  of  my  present  wife  is 

That  in  support  and  proof  of  my  right  to  pension,  I  tender  herewith,  under 
the  regulations  prescribed  by  the  secretary  of  the  interior,  the  following  evi- 
dence: ,  and  the  aflSdavits  of 

That  I  have  heretofore  made  application  for  pension  or  bounty  land, 

which  said  claim  is  No. 

That  I  am  a  pensioner  of  the  United  States  under  certificate  No.  , 

at  the  rate  of  dollars  per  month.     That  since  my  discharge  from  said 

service  I  have  resided  as  follows,  to  wit: 

That  I  am  not  laboring  under  any  political  disabilities  imposed  by  the 
fourteenth  amendment  to  the  constitution  of  the  United  States. 

Witnesses:  [Glaimant  sign  here.] 

State  or  ,   ) 

County  of  ,        \  **" 

Before  me,  ,  a  clerk  of  a  court  of  record,  on  this  day  of  , 

A.  T>.  ,  personally  appeared  ,  known  to  me  as  the  person  described 

in,  and  who  signed  and  executed  the  foregoing  declaration  for  pension,  and 
whom  I  certify  to  be  a  credible  person  and  of  good  repute  for  truth  and 
veracity  in  the  community  in  which  he  lives,  who,  being  by  me  first  duly 
sworn,  deposes  and  says  that  he  has  read  \yf  claimant  cannot  read,  read  to 
him,  and  so  state  in  acknowledgment],  the  foregoing  declaration,  and  knows 
the  contents  thereof,  and  that  all  of  thfr  facts  therein  stated  are  true. 

[SEAL.] 
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1193.     Declaration  for  the  Increase  of  a  Mexican  War  Service  Pension. 

[The  pension  oertifloate  should  be  forwarded  with  the  applicaticn.] 
County  of 
State  op 


M 


[As  in  Form  No.  1176  to  *,  and  from  thence  as  follows:]  a  pensioner  of  the 
United   States,  enrolled  at  the  pension  agency  at  the  rate  of   $8   per 

month,  under  the  act  of  January  29,  1887,  or  the  act  of  March  3,   1891,  on 
account   of   the   service  of  ,   in   Captain  company,  regiment, 

,  from  ,  18     ,  to  ,  18     ,  in  the  Mexican  war;  and  that 

is  wholly  disabled  for  manual   labor  by  reason  [here  name   the   disa- 

bilities from  which  applicant  suffers],  and  is  in  such  destitute  circumstances 
that  $8  per  month  are  insufficient  to  provide  with  the  necessaries  of  life, 

and  that  believes  self   to   be  entitled  to   an   increase   to   $12   per 

month  under  the  provisions  of  the  act  of  January  5,   1893.     That  ap- 

points ,  of  ,  county  of  ,  state  of  ,  true  and  lawful  at- 

torney, to  prosecute  claim.     That  post-office  address  is  , 

county  of  ,  state  of  .  [Claimant's  signature.] 

Attest : 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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1194.    Claim  of  "Widow  for  Service  Pension  Under  Act  of  January  29, 

1887. 

State  op 

County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,'  ,  aged  years,  who,  being  duly  sworn  according  to 

law,  declares  that  she  is  the  widow  of  ,  deceased,  who  was  the  identical 

person  who  served  under  the  name  of  ,  as  a  in  the  company  com- 

manded by  Captain  ,  in  the  regiment  [if  in  the  navy,  name 

vessels],  commanded  by  ,  in  the  Mexican  war;  that  he  enlisted  at  , 


860  clehk's  and  convetancee's  assistant. 

on  or  about  the  day  of  ,  A.  D.  18     ,  and  was  discharged  at  , 

on  the  day  of  ,  A.  D.  18     ;  that  he  also  served  in  Captain 

company,  regiment,  volunteers,  from  ,  18     ,  to  ,  18     ; 

that  he  was  engaged  in  the  following-named  battles:  ;    that  he  was 

otherwise   employed   in   the  military  or   naval   service   of   the   United 
States;   that  he  also  served  in  the  War  of  the  Rebellion  in  company, 

regiment. 

That  at  the  time  of  entering  the  service  claimed  for,  her  said  husband  was 
years  of  age,  feet  inches   in  height,  with  eyes, 

hair,  complexion,  by  occupation  a  ,  and  that  he  was  born  at  , 

county  of  ,  state  of 

That  after  leaving  the  service,  he  resided  at  years,   at  , 

years,  at  ,  years,  and  at 

That  she  was  married  to  him  on  the  day  of  ,  A.  D.  18     ,  at 

by  ,  a  ,  under  the  name  of  ;  that  he  had  [or,  had  not]  been 

previously   married   to  ,    who  on   the  day    of  ,   A.    D. 

18     ;  that  she  had  [or,  had  not]  been  previously  married  to  ,  who 

on  the  day  of  ,  18     . 

That  her  said  husband  died   at  ,   on  the  day  of  ,  A.   D. 

18     ;  that  she  has  [or,  has  not]  since  remarried. 

That  she  is  years  of  age,  and  was  born  on  the  day  of  ,  A. 

D.   18     ,  at 

That  she  has  been  disabled  since  ,  A.  D.  18     ,  by  ,  and  the  said 

disabilities  were  not  incurred  while  voluntarily  engaged  in  or  aiding  or  abet- 
ting the  late  Rebellion  against  the  United  States. 

That  she  has  been  dependent  for  support   (wholly  or  in  part)    since  , 

A.  D.   18     ,  upon  ,  not  legally  bound  for  her  support;    that  she   owns 

real  estate  as  follows :  ,  and  personal  property  as  follows :  ,  and 

that  her  income  from  all  sources,  except  her  own  labor,  is  dollars  per 

year. 

That  she  has  heretofore  made  application  for  pension;  that  the  num- 

ber of  her  claim  is 

That  she  is  a  pensioner  of  the  United  States  by  certificate  No.  ; 

that  she  has  made  application  for  bounty  land,  the  number  of  her  land 

warrant  being  ;  that  her  husband  did  make  application  for  pen- 

sion, the  number  of  his  claim  being  ;  that  her  husband  was  a,  pen- 

sioner of  the  United  States  under  certificate  No.  ;  that  he  did  make 

application  for  bounty  land,  the  number  of  his  warrant  being 

That  she  makes  this  application  for  the  purpose  of  obtaining  a  pension 
under  the  provisions  of  the  act  approved  January  29,  1887;  and  hereby  ap- 
points ,  of  ,  her  true  and  lawful   attorney. 

That  her  post-office  address  is  No.  ,  street   [city   or   town   of], 

,  county  of  ,  state  of 

Attest:  [Signature  of  claimant  in  full.] 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 

A  full  and  explicit  reply  is  required  to  all  questions  indicated  by  this  blank. 

This  declaration  and  all  evidence  must  be  executed  before  some  officer  au- 
thorized to  administer  oaths  for  general  purposes.  The  olhcial  character 
and  signature  of  any  officer  not  required  by  law  to  use  a  seal  makt  be  certified 
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by  the  clerk  of  the  proper  court,  giving  dates  of  beginning  and  close  of  official 
term. 

Claimants  under  this  act  are  entitled  to  pension  from  the  day  (on  or  after 
January  29,  1887)  on  which  they  become  sixty-two  years  of  age,  or  from  the 
beginning  of  any  period  after  January  28,  1887,  and  before  arriving  at  that 
age,  during  which  they  are  pensionably  disabled  or  dependent. 

The  character  and  degree  of  disabilitj',  and  whether  it  has  continued  in  a 
pensionable  degree  since  January  29,  1887,  or  date  of  soldier's  death,  to  date 
of  arrival  at  sixty-two  years  of  age,  or  to  the  present  time,  with  its  history 
from  year  to  year,  should  be  shown  by  medical  evidence,  if  possible.  This 
should  be  full  and  explicit,  to  avoid  the  necessity  of  a  medical  examination. 

The  claimant  and  witnesses  should  state,  under  oath,  claimant's  means  of 
subsistence,  whether  the  claimant  has  in  possession  any  property,  real  or 
personal,  and,  if  so,  clearly  describe  the  same,  carefully  state  its  value,  and 
the  annual  income  derived  therefrom,  and  from  all  other  sources,  excluding 
income  derived  from  her  own  labor.  Evidence  regarding  property,  income,  and 
means  of  subsistence  should  cover  the  entire  period  from  January  29,  1887, 
or  date  of  soldier  s  death,  to  date  of  arrival  at  sixty-two  years  of  age  or  to  the 
present  time.  Proof  of  one  condition  only  is  required,  either  disability  or 
dependence. 

If  it  is  desired  to  waive,  for  the  present,  any  claim  by  reason  of  disability 
or  dependence,  and  to  have  the  pension  begin  from  the  date  of  arrival  at  the 
age  of  sixty-two,  the  claimant  should  so  state  over  her  own  signature. 

Eecord  or  other  competent  evidence  of  the  marriage  of  a  widow  claimant 
to  the  soldier  should  be  furnished. 

If  either  claimant  or  soldier  were  previously  married,  proof  of  death  or 
divorce  from  former  consort  or  consorts  should  be  furnished. 

Record  or  other  competent  evidence  of  the  fact  and  date  of  death  of  the 
soldier  should  be  furnished. 

It  should  be  shown  by  competent  testimony  whether  a  widow  making  ap- 
plication has  remarried  since  the  soldier's  death. 

State  full  name  and  post-office  address,  give  name  of  town,  county,  and 
state,  with  street  and  number  if  residing  in  a  city. 

Witnesses  must  state  their  ages  and  means  of  knowledge. 
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Indian  Wabs. 
1196.    Claim   of   Soldier  for   Service  Pension   Under  Act  of  July  27, 

1892. 

[To  be  executed  before  some  officer  authorized  to  administer  oaths  for  gen- 
eral purposes.  The  official  character  and  signature  of  any  such  officer  not 
required  by  law  to  use  a  seal  must  be  certified  by  the  clerk  of  the  proper  court. 


863  clerk's  and  conveyancee's  assistant. 

giving  dates  of  beginning  and  close  of  official  term.  A  full  and  expUcit  reply 
is  required  to  all  questions  indicated  by  this  blanlc.'i 

State  op  ,    i 

County  of  ,        j      ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  ,  in  and  for  the  county  and 

state  aforesaid,  ,  aged  years,  a  resident  of  ,  in  the  state  of 

,  who,  being  duly  sworn  according  to   law,   declares   that  he  is   the 
identical  person  who  served  under  the  name  of  ,  as  a  in  the  com- 

pany commanded  by  Captain  ,  in  the  regiment  of  [if  in  the 

navy,  name  vessels],  commanded  by  ,  in  the  war;  that  he  enlisted 

at  ,  on  or  about  the  day  of  ,  A.  D.   18     ,  for  the  term  of 

,  and  was  honorably  discharged  at  ,  on  the  day  of  , 

A.  D.  18     ;  that  he  also  served  in  company,  regiment,  volun- 

teers, from  ,  18     ,  to  ,  18     ,  and  in  company,  regiment, 

volunteers,  from  ,   18     ,  to  ,18     ;    that  he  has  not  been 

employed  in  the  military  or  naval  service  of  the  United  States  otherwise  than 
as  stated  above. 

That  at  the  time  of  entering  the  service  claimed  for,  he  was  years  of 

age,  feet  inches    in   height,    with  eyes,  hair,  com- 

plexion, by  occupation  a  ,  and  that  he  was  born  at  ,  county  of 

,  state  of 
That  since  leaving  the  service  he  has  resided  at  ,  years,  at  , 

years,  at  ,  years,  at  ,  years,  and  at 

That  he  was  married   to  ,  on   the  day  of  ,   A.    D.    18     , 

at  ;  that  his  said  wife  is  now  ,  having  died  on  the  day  of 

,  A.  D.  18     ;  that  he  has  since  remarried,  and  that  the  maiden 

name  of  his  present  wife  was 

That  he  has  heretofore  made  application  for  pension,  the  number  of 

his   claim  being  ;    that  he  has  heretofore   made   application    for 

bounty  land,  the  number  of  his  land  warrant  being 

That  he  is  a  citizen  of  the  United  States,  and  makes  this  application  for 
the  purpose  of  obtaining  a  pension  under  the  provisions  of  the  act  approved 
July  27,   1892,  and  hereby  appoints  ,  of  ,  his   true  and  lawful 

attorney. 

That  his  post-office  address   is  No.  ,  street,    [city  or  town  of} 

,  county  of  ,  state  of 

Attest:  [Signature  of  claimant  in  full.] 

Also  personally  appeared  ,  aged  years,   residing  at   No.  , 

street,  in  ,  and  ,  aged  years,   residing   at  No.  , 

street,  in  ,  persons  whom  I  certify  to  be  respectable  and  entitled  to 

credit,  and  who,  being  by  me  duly  sworn,  say  that  they  have  known  the  said 
for  years,  and  years,  respectively;   that  they  were  present 

and  saw  him  sign  his  name  [or,  make  his  mark],  to  the  foregoing  declara- 
tion; that  they  have  every  reason  to  believe,  and  do  believe,  from  the  appear- 
ance of  said  claimant  and  from  their  personal  acquaintance  with  him,  that 
he  is  the  identical  person  he  represents  himself  to  be;  and  they  further  say 
that  they  are  fully  satisfied  that  he  is  the  identical  person  who  rendered  the 
service  alleged  in  the  above  application  (in  the  company  of  ,  in  the  regi- 
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ment  of  ,  in  the  war ) ,  by  the  following  facts  and  circumstances, 

viz. :  ,  and  that  they  have  no  interest  in  this  claim. 

[If  witnesses  sign  hy  mark,  their  [Signatures  of  witnesses.} 

signatures  must  6e  attested  by  per- 
sons who  write.] 

[Officer's  certificate,  as  in  Form  No.  1176.] 
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Indian  Wabs 

1196.    Claim  of  Widow  for  Service  Pension  TJnder  Act  of  July  27,  1893. 

State  OF  ,  ) 

County  of  ,       f      ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a,  within  and  for  the  county  and 

state   aforesaid,  ,   aged  years,   a   resident   of  ,   in  the   state 

of  ,  who,  being  duly  sworn  according  to  law,  declares  that  she  is  the 

widow  of  ,  deceased,  who  was  the  identical  person  who  served  under  the 

name  of  ,  as  a  in  the  company  commanded  by  Captain  ,  in 

the  regiment  of  [if  in  the  navy,  name  vessels],  commanded  by 

,  in  the  war ;  that  her  said  husband  enlisted  at  ,  on  or  about 

the  day  of  ,  A.  D.  18     ,  for  the  terra  of  ,  and  was  discharged 

at  ,   on   the  day  of  ,  A.   D.    18     ;    that  he   also   served   in 

Captain  company,  regiment,  volunteers,  from  ,18     ,  to 

,  18      ;  and  in  Captain  company,  regiment,  volunteers, 

from  ,  18     ,  to  ,  18     ;  that  he  was  not  otherwise  employed  in  the 

military  or  naval  service  of  the  United  States. 

That  at  the  time  of  entering  the  service  claimed  for,  her  said  husband  was 
years  of  age,  feet  inches   in  height,   with  eyes, 

hair,  complexion,  by  occupation  a  ,  and  that  he  was  born  at  , 

county  of  ,  state  of 

That  after  leaving  the  service,  he  resided  at  ,  years,  at  , 

years,  at  ,  years,  and  at 

That  she  was  married  to  him  on  the  day  of  ,  A.  D.  18     ,  at  , 

by  ,  a  ,  under  the  name  of  ;  that  he  had  [or,  had  not]  been 

previously   married   to  ,    who  on    the  day   of  ,    A.    D. 

18     ;  that  she  had  [or,  had  not]  been  previously  married  to  ,  who  on 

the  day  of  ,  18     . 
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clekk's  and  convbyancee's  assistant. 


That  her  said  husband  died  at  ,  on  the  day  of  ,  A.  D.  18     ; 

that  she  has  (or,  has  not)  since  remarried,  to  wit,  to  ,  on  the  day 

of  ,  A.  D.  18     . 

That  she  has  heretofore  made  application  for  pension;  that  the  num- 

ber of  her  claim  is  ;   that  she  has  made  application  for  bounty 

land,  the  number  of  her  land  warrant  being  ;  that  her  husband  did 

make  application  for  pension,  the  number  of  his  claim  being  ;  that  he  did 

make  application  for  bounty  land,  the  number  of  his  warrant  being 


That  she  is  a  citizen  of  the  United  States,  and  makes  this  application  for 
the  purpose  of  obtaining  a  pension  under  the  provisions  of  the  act  approved 


July  27,  1892;  and  hereby  appoints 
torney. 

That  her  post-office  address  is  No. 
,  county  of  ,  state  of 

Attest  : 


of 


her  true  and  lawful  at- 


,  street,    [city  or  town  of] 

[Signature  of  claimant  in  full.] 


Also   personally  appeared  ,   aged  years,   residing   at  No.  , 

street,  in  ,   and  ,   aged  years,   residing  at   No.  , 

street,  in  ,  persons  whom  I  certify  to  be  respectable  and  entitled 

to  credit,  and  who,  being  by  me  duly  sworn,  say  that  they  have  known  the 
said  for  years,  and  years,  respectively;  that  they  were  pres- 

ent and  saw  her  sign  her  name  [or,  malce  her  marlc)  to  the  foregoing  declara- 
tion; that  they  have  every  reason  to  believe,  and  do  believe  from  the  ap- 
pearance of  said  claimant,  and  from  their  personal  acquaintance  with  her, 
that  she  is  the  identical  person  she  represents  herself  to  be;  and  they  further 
say  that  they  are  fully  satisfied  that  she  is  the  person  who  was  the  wife  of 
the  identical  ,  who  rendered  the  service  alleged  in  the  above  applica- 

tion (in  the  company  of  Captain  ,  in  the  regiment  of  ,  in  the 

war ) ,  by  the  following-named  facts  and  circumstances :  ;  and  that  they 

have  no  interest  in  the  prosecution  of  this  claim. 

[If  witnesses  sign  hy  mark,  their  [Signatures  of  witnesses.] 

signatures  must  be  attested  hy  per- 
sons who  write.] 

[Officer's  certificate,  as  in  Form  No.  1176.] 
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1197.     Declaration  for  Invalid  Pension. 


■| 


State  of 
County  of 

[As  in  Form  1176  to  *,  and  from  thence  as  follows:]  the  identical  person 
■who  was  enrolled  at  ,  under  the  name  of  ,  on  the  day  of 

,  18     ,  as  a  ,  in  [here  stato  rank  and  company  and  regi- 

■ment  in  the  army,  or  vessel,  if  in  the  navy'\,  in  the  service  of  the  United  States 
in  the  War  of  the  Rebellion,  and  served  at  least  ninety  days,  and  was  honor- 
ably discharged  at  ,  on  the  day  of  ,  18  .  That  he  also  served 
[here  give  a  complete  statement  of  all  other  services,  if  any].  That 
he  was  not  employed  in  the  military  or  naval  service  prior  to  ,  18  . 
That  he  has  not  been  employed  in  the  military  or  naval  service  since  , 
18  .  That  his  personal  description  at  enlistment  was  as  follows.  Age, 
years;  height,  feet  inches;  complexion,  ;  hair,  ;  eyes, 
.  That  he  is  [wholly  or  in  part]  incapacitated  for  earning  a 
support  by  manual  labor  by  reason  of  [here  name  the  disease  or  injuries 
by  which  disabled] .  That  said  disabilit  not  due  to  his  vicious  habits, 
and  to  the  best  of  his  knowledge  and  belief  of  a  permanent  character. 
That  he  is  a  pensioner.  That  he  has  heretofore  applied  for  pen- 
sion. [If  a  pensioner,  the  certificate  number  only  need  be  given.  If  not,  give 
the  number  of  the  former  application,  if  one  was  made.]  That  he  makes  this 
declaration  for  the  purpose  of  being  placed  on  the  pension  roll  of  the  United 
States  under  the  provisions  of  the  act  of  June  27,  1890. 

That  he  hereby  appoints  ,  of  ,  his  true  and  lawful  attorney  to 

iprosecute  his  claim.     That  his  post-office  address  is  ,  county  of  , 

state  of  .  [Claimant's  signature.] 

Attest : 
(1) 
(2) 

{.Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 
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clerk's  and  convetancek's  assistant. 


1198.     Declaration  for  Increase  of  Pension. 

[The  pension  certificate  should  not  be  forwarded  with  the  application.] 
State  of  ,  \ 

County  of  ,        j      ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,  ,  aged  years,  late  a  member  of  company,  regi- 

ment, volunteers,  a  resident  of  the  of  ,  county  of  y 

state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that  he  is 

a  pensioner  of  the  United  States  under  the  act  of  June  27,  1890,  enrolled  at 
the  pension  agency  at  the  rate  of  dollars  per  month,  by  reason 

of  partial  inability  to  earn  a  support  by  manual  labor,  his  pension:  certifi- 
cate being  numbered  .  That  he  believes  himself  to  be  entitled  to  an 
increase  of  pension  on  account  of  the  disabilities  heretofore  alleged,  namely,. 
[here  insert  the  disabilities  alleged  in  original  and  subsequent  declara- 
tions']. Also  on  account  of  [here  insert  the  disabilities  not  previously  al- 
leged], incurred  [state  when  and  where  disabilities  originated,  and  if 
wounds  or  injuries,  give,  circumstances  of  incurrence].  That  none  of  said 
disabilities  are  due  to  vicious  habits,  and  that  they  are  to  the  best  of  his 
knowledge  and  belief  of  a  permanent  character,  ;  that  he  appoints  , 
of  ,  county  of  ,  state  of  ,  his  true  and  lawful  attorney  to 
prosecute  his  claim.  That  his  post-office  address  is  ,  county  of  > 
state  of             .                                                                     [Claimant's  signature.] 

Attest : 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 
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State  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and. 

Btate   aforesaid,  ,   aged  years,   late   a   member   of  company, 

regiment,  a  resident  of  ,  county  of  ,  state  of         ,  who, 

being  duly  sworn  according  to  law,  declares: 

That  he  was  a  pensioner  of  the  United  States  at  the  rate  of  dollars. 


Declaration  for  Kestoration  of  Pension. 
(.  ss. 
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his  ti-ue  and  lawful  at- 

,    state   of 
[Claimant's  signature.] 


per  month  undev  the  act  of  June  27,  1890,  until  ,  189  ,  when,  his  pension 

w-a8  [reduced  or  discontinued]   on  the  ground  that  .     That  he  be- 

lieves such  action  was  improper  for  the  following  reasons:  .     That  the 

number  of  his  pension  certificate  is  .     That  he  has  not  been  employed 

in  the  military  or  naval  service  of  the  United  States  since  ,  18    . 

That  he  makes  this  declaration  for  the  purpose  of  having  his  pension  restored 
at  the  rate  of  dollars  per  month  from 

That  he  appoints  ,  of  ,  state  of 

tomey  to  prosecute  his  claim. 

That   his   post-office    address    is  ,    county    of 

Attest: 

(1) 
(2) 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 
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1200.     Declaration  for  Widow's  Pension. 
State  of 

County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,   a  of, the        within  and  for  the 

county  and  state  aforesaid,  ,  aged  years,  a  resident  of  the  of 

county  of  ,  state  of  ,  who,  being  duly  sworn  according  to  law, 

declares  that  she  is  the  widow  of  ,  who  enlisted  under  the  name  of 

at  ,  on  the  day  of  ,  A.  D.   18     ,  In  [here  state  rank, 

company,  and  regiment,  if  in  military  service,  or  vessel,  if  in  navy],  and 
served  at  least  ninety  days  in  the  late  War  of  the  Rebellion,  in  the  service  of 
the  United   States;    who   was   honorably   discharged  ,   and   died 

[The  cause  of  death  need  not  he  stated.]     That  the  soldier  was  ,  in  the 

military  or  naval  service  of  the  United  States,  except  as  above  stated.  [// 
any  other  service,  it  should  le  stated  in  full]  That  she  was  married  under 
the  name  of  ,  to  said  ,  on  the  day  of  ,  18     ,  by  ,  at 

there  being  no  legal  barrier  to  said  marriage.  [If  there  was  a  former 
marriage  of  claimant  or  her  husland,  state  it  here  and  how  dissolved.]  That 
she  has  not  remarried  since  the  death  of  the  said  .     [Name  of  soldier 

or  sailor.]     That  she  is  without  other  means  of  support  than  her  daily  labor. 
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clebk's  and  convetancee's  assistant. 


That  names  and  dates  of  births  of  all  the  children  now  living  under  sixteen 
years  of  age  of  the  soldier  are  as  follows: 


,  born 

,  18 

,  born 

,   18 

,  born 

,   18 

,  born 

,   18 

,  born 

,   18 

,  born 

,   18 

That  she  has 

leretof 

application  is 

•     [ 

heretofore  applied  for  pension  and  the  number  of  her  former 
[Be  careful  to  fill  this  part  of  the  blank  correctly.] 
That  she  makes  this  declaration  for  the  purpose  of  being  placed  cm  the  pen- 
sion roll  of  the  United  States  under  the  provisions  of  the  act  of  June  27,  1890. 
She  hereby  appoints  ,   of  ,   state  of  ,   her  true   and  lawful 

attorney  to  prosecute  her  claim  and  receive  a  fee  of  dollars.    That  her 

post-office  address  is  ,  county  of  ,  state  of 

Attest:  [Claimant's  signature.] 

(1) 
(2) 
[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 

The  act  of  June  27,  1890,  requires,  in  widow's  case: 

1.  That  the  soldier  served  at  least  ninety  days  in  the  War  of  the  Rebellion 
and  was  honorably  discharged. 

2.  Proof  of  soldier's  death   (death  cause  need  not  have  been  due  to  army 
service ) . 

3.  That  widow  is  "  without  other  means  of  support  than  her  daily  labor." 

4.  That  widow  was  married  to  soldier  prior  to  June  27,  1890,  date  of  the  act. 

5.  That  all  pensions  under  this  act  commence  from  date  of  receipt  of  appli- 
cation, in  pension  bureau. 
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1201.    Declaration  for  Children  Under  Sixteen  Years  of  Age. 
State  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,   a  of  the  ,   in  and  for   the 

county  and  state  aforesaid,  ,   aged  years,   who,   being   duly   sworn 

according  to  law,   makes  the  following   declaration   in  order  to  obtain  the 


PENSIONS. 


869 


pension  provided  by  act  of  congress,  approved  June  27,  1890:     That  is 

the  legal  guardian  of  ,  legitimate  child      of  ,  who  enlisted  under  the 

name  of  ,  at  ,  on  the  day  of  ,  18     ,  in  [Iirre  state 

rank,  company,  and  regiment,  if  in  the  military  service,  or  vessel,  if  in  navy], 
and  served  at  least  ninety  days  in  the  War  of  the  Rebellion  in  the  service  of 
the  United   States;    who   was   honorably   discharged  ,    and   died 

That  he  left  widow  surviving  him  \here  state  date  of  death  or  of 

refiat-riage].  That  the  names  and  dates  of  birth  of  all  surviving  children 
of  the  soldier  under  sixteen  j'ears  of  age  are  as  follows: 


born 

,  18 

born 

.  18 

born 

,  18 

born 

,  18 

born 

,  18 

born 

,  18 

to 


there  being 


state   of 


,    true 
dollars. 


That  the  father  was  married  under  the  name  of 
no  legal  barrier  to  such  marriage. 

That  the   declarant   hereby   appoints  ,   of 

and  lawful  attorney  to  prosecute  this  claim  and  receive  a  fee  of 
That  post-ofiBce  address  is  county  of  ,  state  of 

Attest.  [Claimant's  signature.^ 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 

The  act  of  June  27,  1890,  requires  that  in  minor  children's  cases: 

1.  That  the  soldier  served  at  least  ninety  days  in  the  War  of  the  Rebellion 
and  was  honorably  discharged. 

2.  Proof  of  soldier's  death  [cause  need  not  have  been  due  to  army  service], 
his  marriage  to  mother,  and  proof  of  her  death  or  divestment  of  title. 
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Declaration  for  Bependent  Mother's  Fension. 


1202. 

State  of 

County  of  ,         , 

On  this  day  of  ,  one  thousand  eight  hundred  and  ninety- 

personally  appeared  before  me,   a  of  the  ,   in   and  for  the  county 

and   state   aforesaid,  ,   aged  years,   a  resident   of  ,    county   of 

state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that 


870 


cleek's  and  contetanoee's  assistant. 


she  is  the  mother  of  ,  who  enlisted  under  the  name  of  ,  at  , 

on  the  day  of  ,  18     ,  in  [here  state  rank,  company,  and  regi- 

ment in  military  service,  or  vessel,  if  in  navy'],  in  the  service  of  the  United 
States,  who  died  at  ,  on  the  day  of  ,  18     ,  from  the  efleets  of 

,  incurred  at  ,  on  the  day  of  ,  18     ;  that  said  son  left 

neither  a  widow,  nor  child  under  sixteen  years  of  age,  surviving;  that  she  is 
without  other'  present  means  of  support  than  her  own  manual  labor  or  the 
contributions  of  others  not  legally  bound  for  her  support;  that  she  has 
applied  for  a  pension;  the  number  of  her  application  is  ;  that  she  makes 

this  declaration  for  the  purpose  of  being  placed  on  the  pension  roll  of  the 
United  States  under  the  provisions  of  the  act  of  June  37,  1890. 

She  hereby  appoints  of  ,  state  of  ,  her  true  and  lawful  at- 

torney to  prosecute  her  claim  and  receive  a  fee  of  $  ;  that  her  post-office 

address  is  ,  county  of  ,  state  of 

Attest:  [Claimant's  signature.] 

(1) 
(2) 
[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 

The  act  of  June  27,  1890,  requires,  in  case  of  dependent  mother: 

1.  That  soldier  died  of  a  wound,  injury,  or  disease  which,  under  the  present 
laws,  would  have  given  him  a  pension. 

2.  That  he  left  no  wife  or  minor  child. 

3.  That  the  mother  is  at  present  dependent  on  her  own  manual  labor,  or 
the  contributions  of  others  not  legally  bound,  for  her  support. 

4.  All  pensions  under  this  act  commence  from  the  date  of  the  receipt  of  the 
application  in  the  pension  bureau. 

5.  The  benefits  of  the  first  section  of  the  act  of  June  27,  1890,  are  not  con- 
fined to  the  parents  of  those  who  served  in  the  War  of  the  Rebellion,  but  ex- 
tend to  cases  arising  since  the  termination  of  said  war. 
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1203.     Declaration  for  Deipendent  Father's  Fension. 

State  of  ,       ) 

County  of  ,  j 

On  this  day  of  ,  one  thousand  eight  hundred  and  ninety-  , 

personally  appeared  before  me,  a  of  the  ,   in   and  for  the   county 

and  state  aforesaid  ,  aged  years,  resident  of  the  of  ,  county 

of  ,  state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that 
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he  is  tlie  father  of  ,  who  enlisted  under  the  name  of  ,  at  ,  on 

the  day  of  >  18     ,  in  [here  state  rank,  company,  and  regiment 

in  military  service,  or  vessel,  if  in  navy],  in  the  service  of  the  United  States, 
■who  died  at  ,  on  the  day  of  ,  18     ,  from  the  effects  of  , 

incurred  at  ,  on  the  day  of  ,  18     ;  that  said  son  left  neither 

widow,  nor  child  under  sixteen  years  of  age,  surviving;  that  declarant  was 
married  to  the  mother  of  said  son  on  the  day  of  ,  18    ,  at  , 

hy  ,  and  that  she  died  on  the  day  of  ,   18     ,  at  ;    that 

he  is  without  other  present  means  of  support  than  his  own  manual  labor,  or 
the  contributions  of  others  not  legally  bound  for  his  support;  that  he  has 
applied  for  a  pension,  the  number  of  his  application  being  ;  that 

he  makes  this  declaration  for  the  purpose  of  being  placed  on  the  pension  xoU 
of  the  United  States  under  the  provisions  of  the  act  of  June  27,  1890. 

He  hereby  appoints  ,  of  ,  state  of  ,  his  true  and  lawful  at- 

torney to  prosecute  his  claim,  and  receive  a  fee  of  $  ;  that  his  post-ofSce 

address  is  ,  county  of  ,  state  of 

Attest:  [Claimant's  signature.} 

(1) 

(2)  .     . 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 
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The  act  of  June  27,  1890,  requires,  in  the  case  of  dependent  father: 

1.  That  soldier  died  of  a  wound,  injury,  or  disease  which,  under  the  present 
law,  would  have  given  him  a  pension. 

2.  That  the  soldier  left  no  wife  or  minor  child. 

3.  That  the  father  is  at  present  dependent  on  his  own  manual  labor,  or 
the  contributions  of  others  not  legally  bound  for  his  support. 

4.  That  all  pensions  under  this  act  commence  from  the  date  of  filing  the  ap- 
plications in  the  pension  bureau. 

5.  The  benefits  of  the  first  section  of  the  act  of  June  27,  1890,  are  not  con- 
fined to  the  parents  of  those  who  served  in  the  War  of  the  Rebellion,  but  ex- 
tend to  cases  arising  since  the  termination  of  said  war. 

1204.     Declaration  for  Soldier's  Child  Who  is  Permanently  Helpless. 

State  or  ,    )  ^^ 

County  of  ,  j 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

personally  appeared  before  me,   a  of  the  ,   in  and  for  the 
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cleek's  and  convetancee's  assistant. 


county  and  state  aforesaid,  ,  aged  years,  who,  being  duly  sworn  ac- 

cording to  law,  makes  the  following  declaration  in  order  to  obtain  the  pensioa 
provided  by  act  of  congress,  approved  June  27,  1890;   that  is  the  legal 

guardian  of  ,  who  is  at  the  present  time  suffering  from  ,  which  said 

disability,  to  best  knowledge  and  belief,  is  permanent  in  its  character, 

and  renders  said  ward  permanently  helpless;  that  said  ward  is  the 

legitimate  child  of  ,  who  enlisted  under  the  name  of  ,  at  ,  on 

the  day  of  ,  18     ,  in  [here  state  rank,  company,  and  regiment, 

if  in  the  military  service,  or  vessel,  if  in  navy] ,  and  served  at  least  ninety  daya 
in  the  War  of  the  Rebellion  in  the  service  of  the  United  States,  who  was  honor- 
ably discharged  ,  and  died  ;  that  he  left  widow  surviving  him 

[here  state  date  of  death  or  of  remarriage] ;  that  the  said  child  was  born 

,  18     ;  that  the  father  was  married  under  the  name  of  ,  to  , 

there  being  no  legal  barrier  to  such  marriage;  that  application  has  here- 

tofore been  made  for   a  minor's   pension   numbered  ,    and   a   certificate 

No.  granted;   that  the  declarant  hereby  appoints  ,   of  ,  state 

of  ,  true  and  lawful  attorney  to  prosecute  this  claim  and  receive 

a  fee  of  $  ;  that  post-ofl&ce  address  is  ,  county  of  ,  state 

of 
Attest:  [Claimant's  signature.l 

(1) 

(2) 
[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 

The  act  of  June  27,  1890,  requires  that  in  minor  children's  cases  who  are 
permanently  helpless  — 

1.  That  the  soldier  served  at  least  ninety  days  in  the  War  of  the  Rebellion 
and  was  honorably  discharged. 

2.  Proof  of  soldier's  death  [cause  need  not  have  been  due  to  army  service], 
his  marriage  to  mother,  and  proof  of  her  death  or  divestment  of  title. 

3.  In  case  a  minor  child  is  insane,  idiotic,  or  otherwise  permanently  help- 
less, the  pension  shall  continue  during  the  life  of  said  child,  or  during  the 
period  of  such  disability,  and  this  proviso  shall  apply  to  all  pensions  hereto- 
fore granted  or  hereafter  to  be  granted  under  this  or  any  former  statute,  and 
such  pensions  shall  commence  from  the  date  of  application  therefor  after  the 
passage  of  this  act. 

4.  That  the  child  of  soldier  was  under  the  age  of  sixteen  years  at  date  of 
death  or  remarriage  of  widow. 
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1205.     Declaration  for  Nurse's  Pension. 
State  op  ,     i 

County  of        ,     ^  *"' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,  ,  a  resident  of  ,  state  of  ,  who,  being  duly 

sworn  according  to  law,  states  that  she  was  born  in  the  year  18     ,  and  is 
years  of  age;   that  she  is  the  identical  person  who  was  employed  by 
as  nurse,  and  that  she  served  under  the  name  of  ,  from  the  day 

of  J    186  J   to   the  day   of  ,    186  ,   when   she   was   honorably 

released  at  ;  that  her  service  was  rendered  in  [/lere  state  post,  camp, 

or  general  hospital],  where  she  served  at  least  months  during  the  War 

of  the  Rebellion;  that  she  is  unable  to  earn  a,  support  by  reason  of  [here 

name  causes  for  inability  to  earn  a  support].  The  said  disabilities  are,  to 
the  best  of  her  knowledge  and  belief,  of  a  permanent  character ;  that  claimant 
has  applied  for  received  a  pension  as  [widow,  mother,  or,  nurse], 

under  the  general  law  or  by  special  act  of  congress,  .      [If  claimant's 

husband  or  sons  have  rendered  service  in  the  army  or  navy,  that  fact  must  be 
stated,  loith  name  of  soldier  in  full,  giving  company  and  regiment.  If  they 
are  pensioners  or  applicants  for  pension,  the  number  of  their  claims  must  be 
stated.]  That  she  makes  this  declaration  for  the  purpose  of  having  her  name 
placed  on  the  pension-roll  of  the  United  States  under  the  provisions  of  the  act 
of  August  5,  1892. 

She  hereby  requests  that  ,  of  ,  state  of  ,  be  allowed  to  act 

as  her  attorney  to  prosecute  her  claim,  which  service  he  agrees  to  renaer  with- 
out compensation,  under  the  penalty  of  the  law. 

That  her  post-office  address  is  No.         ,  street,  ,  county  of  , 

state  of 

Attest:  [Signature  of  claimant  in  full.} 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 
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If  the  rolls  of  the  hospital  show  employment  for  the  period  named,  it  can  be 
ascertained  by  this  office,  and  no  other  proof  of  this  fact  will  be  required. 

If  the  surgeon-general  has  no  record  of  the  service,  other  proof  will  be  re- 
quired as  to  the  fact  and  period  of  service,  which  will  be  considered  in  the 
following  order:  Original  documents;  evidence  of  surgeons  or  assistant 
surgeons  in  charge  of  hospital ;  hospital  stewards  or  enlisted  men  who  were  on 
duty  with  claimant  and  whose  service  is  of  record. 
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Claimant's  inability  to  earn  a  support  may  be  shown  by  the  affidavit  of  her 
family  physician,  or  by  the  evidence  of  two  witnesses.  The  nature  of  the 
disability  need  not  be  named.  If,  however,  claimant  is  sixty-five  (65)  years 
of  age,  and  that  fact  is  stated  in  her  declaration,  and  she  will  furnish  the 
evidence  of  one  credible  witness  to  corroborate  her  statement,  the  same  can  be 
accepted  as  sufficient  to  show  inability  to  earn  a  support. 

If  claimant  has  married  or  remarried  since  her  service,  that  fact  should  be 
shown. 

1206.    Application  for  Accrued  Pension  (Widows). 
State  op  ,        i 

County  of  ,    f 

On  this  day  of  ,   189  ,  personally  appeared  ,  who,  being 

duly  sworn,  declares  that  she  is  the  lawful  widow  of  ,  deceased;  that  he 

died  on  the  day  of  ,  18     ;  that  he  had  been  granted  a  pension  by 

certificate  No.       ,  which  is  herewith  returned  [or,  if  not,  state  why  not]  ; 

that  he  had  been  paid  the  pension  by  the  pension  agent  at  up  to  the 

day  of  ,  18     ;  after  which  date  he  had  not  been  employed  or  paid  in  the 

army,  navy,  or  marine  service  of  the  United  States,  except  ;   that  she 

was  married  to  the  said  on  the  day  of  ,  18     ,  at  ,  in 

the  state  of  ;  that  her  name  before  said  marriage  was  ;  that  she 

had  [or,  had  not]  been  previously  married;  that  her  husband  had  [or,  had 
not]  been  previously  married";  that  she  hereby  makes  application  for  the 
pension  which  had  accrued  on  aforesaid  certificate  to  the  date  of  death;  and 
that  her  residence  is  No.  ,  street,  city  of  ,  county  of  ,  state 

of  ,  and  her  post-office  address  is 

[Widow's  signature.] 

Also  personally  appeared  ,  residing  at  ,  and  ,  residing  at 

,  who,  being  duly  sworn,  say  they  were  present  and  saw  sign  her 

name  [make  her  mark]  to  the  foregoing  declaration;  that  they  know  her  to 
be  the  lawful  widow  of  ,  who  died  on  the  day  of  ,  18     ;  and 

that  their  means  of  knowledge  that  said  parties  were  husband  and  wife,  and 
that  the  husband  died  on  said  date,  are  as  follows : 

[Signature  of  witnesses.] 

Sworn  to  and  subscribed  before  me  on  this  day  of  >  189  ,  and  I 

certify  that  the  affiants  are  reputable  persons;  that  they  know  the  contents 
of  their  depositions,  and  that  their  statements  are  entitled  to  full  faith  and 
credit.  I  further  certify  that  I  have  no  interest,  direct  or  indirect,  in  the 
above  claim.  [Signature.] 

[Official  character.] 
State  of  ,        i        *■ 

County  of  ,    j      ' 

I,  ,  clerk  of  the  court  of  the  county  aforesaid,  do  hereby  certify 

that  is  ,  duly  commissioned  and  qualified ;  that  his  commission  w.is 

dated  on  the  day  of  ,  18     ,  and  will  expire  on  the  day  of 

,  189  ,  and  that  his  signature  within  written  is  genuine. 

Given  under  my  hand  and  the  seal  of  said  county,  this  day  of  , 

189  .  Clerk. 

Evidence  upon  the  following  points  should  accompany  the  application  for 
accrued  pension : 

1st.  Proof  of  marriage. 

2d.  Proof  that  the  widow  and  the  pensioner  had  never  been  married  before 
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or  if  they  had  been  married  to  other  persons,  proof  of  the  death  of  such  person, 
or  proof  of  divorce. 

Proof  of  marriage  should  be  made  by  copies  of  any  public  records  of  that 
fact  if  in  e;cistence;  if  this  cannot  be  had,  then  the  sworn  statement  of  the 
clergyman  or  magistrate  who  performed  the  ceremony,  or  of  two  persons  who 
were  present  at  the  ceremony;  if  this  proof  cannot  be  made,  then  the  evi- 
dence of  length  of  time  parties  lived  together  as  husband  and  wife  and  the 
testimony  of  two  or  more  neighbors  who  know  the  parties  lived  together  as 
husband  and  wife  and  the  testimony  of  two  or  more  neighbors  who  know  the 
parties  lived  together  and  were  recognized  as  husband  and  wife. 

Proof  should  be  made  in  the  order  named  above,  or  satisfactory  reason  given 
why  the  best  evidence  cannot  be  furnished. 

This  application  blank  should  be  properly  executed  and  forwarded  to  the 
commissioner  of  pensions. 

It  is  desirable  that  the  witnesses  should  be  able  to  write  their  own  names; 
if  not,  their  marks  should  be  witnessed. 
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Application  for  Accrued  Pension  (Minors). 
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State  or 

County  of 

On  this        day  of  '      ,  18     ,  personally  appeared        ,  ,  who,  being  duly 

sworn,  declare  that  ,  deceased,  was  granted  a  pension  by  certificate  No. 

,  payable  by  the  pension  agent  at  ,  which  certificate  is  herewith 

surrendered  [if  not,  state  why  not}  ;  that  said  pensioner  died  on  the 

day  of  ,.  18     ,  having  been  last  paid  to  include  the  day  of 

,  18     ;  and  that  application  is  hereby  made  for  the  nension  which  had 

accrued  up  to  the  date  of  the  pensioner's  death. 

further  swear  to  the  truth  of  the  following  statements: 

If  the  deceased  was  pensioned  as  an  invalid,  state  whether  he  was  paid  or 
employed  in  the  army,  navy,  or  marine  service  of  the  United  States  subsequent 
to  the  date  to  which  the  pension  was  paid. 

If  pensioned  as  a  widow,  state  whether  she  had  remarried,  giving,  if  she 
had,  the  date  and  the  husband's  name.  Give  also  the  number  of  children  for 
whom  she  was  granted  $2  per  month  additional,  and  the  names  and  dates 
of  death  of  any  of  those  who  have  since  died. 

If  the  deceased  was  pensioned  as  a  father  or  mother,  state  whether  depend- 
ence continued  till  death,  and  whether  mother  had  remarried. 

If  the  deceased  was  a  male  pensioner,  state  whether  he  left  a  widow,  giving, 
if  he  did,  the  date  of  her  death. 
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further  swear  that  the  following  are  the  names,  with  the  dates  of 
birth,  or  the  dates  of  death,  of  all  the  children  left  by  the  deceased  pensioner 
who  were  under  sixteen  at  pensioner's  death,  viz.: 

The  affiant's  residence  is  [give  street  and  number]  ,  ,  and 

post-ofBce  address  is  .  [Signature  of  afflcmts.] 

Also   personally  appeared  ,    and  ,   residing  at  ,   who,   being 

duly  sworn,  make  oath  that  they  were  present  and  saw  sign  name 

[make  mark]   to  the  foregoing  declaration;   that  they  know  that  the 

widow  is  dead,  and  that  the  above-named  children  are  the  legitimate  children 
of  ,  who  died  on  the  day  of  ,  18     ,  and  the  dates  of  birth  and 

death  of  said  children  to  be  as  above  stated ;  and  that  their  means  of  knowledge 
as  to  the  date  of  the  pensioner's  death,  as  to  the  fact  of  the  widow's  death, 
and  as  to  the  legitimacy,  ages,  and  death  of  the  children,  are  as  follows : 

{Signatures  of  witnesses.] 

Sworn  to  and  subscribed  before  me,   on  this  day  of  ,   18     ,   and 

I  certify  that  the  affiants  are  reputable  persons;  that  they  know  the  contents 
of  their  depositions;  and  that  their  statements  are  entitled  to  full  faith  ajid 
credit.  I  further  certify  that  I  have  no  interest,  direct  or  indirect,  in  the 
above  claim. 


State  of  ) 

County  of  ,     f     ' 

I,  ,   clerk   of   the 

hereby  certify  that  is 

commission  was  dated  on  the 


[Signature.] 
[Official  character.] 


court  of   the   county   and   state   aforesaid,    do 
,  duly  commissioned  and  qualified;   that  his 
day  of  ,  18     ,  and  will  expire  on  the 

day  of  ,  18     ,  and  that  his  signature  above  written  is  genuine. 

Given  under  my  hand  and  the  seal  of  said  court,  this  day  of  ,  188  . 

Clerk. 

When  the  applicant  Is  a  guardian,  letters  of  guardianship  should  be 
furnished. 

This  application  should  be  properly  executed  and  forwarded  to  the  commis- 
sioner of  pensions. 

It  is  desirable  that  the  witnesses  should  be  able  to  write  their  own 
names;  if  not,  their  marks  should  be  witnessed. 
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TABLES  OF  RATES. 
1208.     Katings  Now  In  Force  for  Disabilities  Inoiirred  in,  th.e  Military 
or  Naval  Service  and  in  Line  of  Duty. 
Table  I. 
For  simple  total   (a  disability  equivalent  to  the  anchylosis  of  a  wrist)    pro- 
vided by  section  4095,  Revised  Statutes,  United  States. 

ARMY.  Per  month. 

Lieutenant-colonel  and  all  officers  of  higher  rank $30  00 

Major,  surgeon,  and  paymaster   25  00 

Captain,  provost  marshal,  and  chaplain  20  00 

Pirst  lieutenant,    assistant    surgeon,    deputy    provost-marshal,    and 

quartermaster   17  00 

Second  lieutenant  and  enrolling  officer   15  00 

All  enlisted  men 8  00 

NAVY  AND  MARINE  CORPS. 

Captain,  and  all  officers  of  higher  rank,  commander,  lieutenant  com- 
manding, and  master  commanding,  surgeon,  paymaster,  and  chief 
engineer  ranking  with  commander  by  law,  lieutenant-colonel,  and 
all  of  higher  rank  in  marine  corps 30  00 

Lieutenant,  passed  assistant  surgeon,  surgeon,  paymaster,  and  chief 
engineer  ranking  with  lieutenant  by  law,  and  major  in  marine 
corps   25  00 

Master,  professor  of  mathematics,  assistant  surgeon,  paymaster,  and 

chaplain,  and  captain  in  marine  corps 20  00 

First  lieutenant  in  marine  corps  17  00 

First  assistant  engineer,  ensign,  and  pilot,  and  second  lieutenant  in 

marine  corps   15  00 

Cadet  midshipmen,  passed  midshipmen,  midshipmen,  clerks  of  ad- 
mirals, of  paymasters,  and  of  officers  commanding  vessels,  second 
and  third  assistant  engineers,  master's  mate,  and  warrant  officers,       10  00 

All  enlisted  men,  except  warrant  officers  8  00 

Table  II. 
Rates  and  disabilities  specified  by  Irno. 

Loss  of  both  hands  100  00 

Total  disability  in  both  hands   .■ 72  00 

Loss  of  both  feet   72  00 

Loss  of  both  eyes    72  00 

Loss  of  an  eye,  the  other  lost  before  enlistment  72  00 

Regular  aid  and  attendance   (first  grade)    72  00 

Frequent  aid  and  attendance  50  00 

Amputation  at  shoulder  or  hip  joint,  or  so  near  joint  as  to  prevent 

use  of  artificial  limb  45  00 

Total  disability  of  arm  or  leg 36  00 

Loss  of  one  hand  and  one  foot  36  00 

Total  disability  in  one  hand  and  one  foot 36  00 

Amputation  at  or  above  elbow  or  knee   36  00 

Loss  of  a  hand  or  a  foot 30  00 

Total  disability  of  one  hand  or  one  foot 30  00 


878  cleek's  and  conveyancek's  assistant. 

Inability    to    perform    manual    labor     (second    grade) $30  00 

Total  deafness    30  00 

Disability  equivalent  to  loss  of  hand  or  foot  (third  grade) 24  00 

Table  III. 
Rates  fixed  by  the  commissioner  of  pensions  for  certain  disabilities  not  speci- 
fied by  law. 

Anchylosis  of  shoulder   $12  00 

Anchylosis  of  elbow   10  00 

Anchylosis  of  knee 10  00 

Anchylosis  of  ankle 8  00 

Anchylosis  of  wrist   8  00 

Loss  of  sight  of  one  eye  12  00 

Loss  of  one  eye   17  00 

Nearly  total  deafness  of  one  ear 6  00 

Total  deafness  of  one  ear   10  00 

Slight  deafness  of  both  ears   6  00 

Severe  deafness  of  one  ear  and  slight  of  the  other 10  00 

Nearly  total  deafness  of  one  ear  and  slight  of  the  other 15  00 

Total  deafness  of  one  ear  and  slight  of  the  other 20  00 

Severe  deafness  of  both  ears  22  00 

Total  deafness  of  one  ear  and  severe  of  the  other •  ■ .  25  CO 

Deafness  of  both  ears  existing  in  a  degree  nearly  total 27  00 

Loss  of  palm  of  hand  and  all  the  lingers,  the  thumb  remaining 17  00 

Loss  of  thumb,  index,  middle,  and  ring  fingers  17  00 

Loss  of  thumb,  index,  and  middle  fingers 16  00 

Loss  of  thumb  and  index  finger  12  00 

Loss  of  thumb  and  little  finger  10  00 

Loss  of  thumb,  index,  and  little  fingers  16  00 

Loss  of  thum-b 8  00 

Loss  of  thumb  and  metacarpal  bone 12  00 

Loss  of  all  the  fingers,  thumb,  and  palm  remaining   16  00 

Loss  of  index,  middle,  and  ring  fingers 16  00 

Loss  of  middle,  ring,  and  little  fingers   14  00 

Loss  of  index  and  middle  fingers   8  OO 

Loss  of  little  and  middle  fingers 8  00 

Loss  of  little  and  ring  fingers   6  00 

Loss  of  ring  and  middle  fingers  6  00 

Loss  of  index  and  little  fingers 6  00 

Loss  of  index   finger    4  00 

Loss  of  any  other  finger  without  complications   2  00 

Loss  of  all  the  toes  of  one  foot 10  00 

Loss  of  great,  second,  and  third  toes  8  00 

Loss  of  great  toe  and  metatarsal  8  OO 

Loss  of  great  and  second  toes  8  00 

Loss  of  great  toe  6  00 

Loss  of  any  other  toe  and  metatarsal  6  00 

Loss  of  any  other  toe  2  00 

Chopart's  amputation  of  foot,  with  good  results 14  00 

Pirogoff' s  modification  of  Syme's , 17  00 
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Small  varicocele $2  00 

Well-marked  varicocele 4  00 

Inguinal  hernia,  which  passes  through  the  external  ring 10  OO 

Inguinal  hernia,  which  does  not  pass  through  the  external  ring 6  00 

Double  inguinal  hernia,  neither  of  which  passes  through  the  external 

ring 14  00 

Double  inguinal  hernia,  one  of  which  passes  through  the  external  ring 

and  the  other  does  not 12  00 

Double  inguinal  hernia,  neither  of  which  passes  through  the  external 

ring   8  00 

Femoral  hernia 10  00 

Note. —  Section  4699,  Revised  Statutes,  provides  that  the  rate  of  $18 
per  month  may  be  proportionately  divided  for  any  degree  of  disability 
established  for  which  section  4695  makes  no  provision,  thus  fixing 
the  highest  rating  provided  by  existing  laws  which  can  be  allowed  by  con- 
sidering disabilities  separately  and  compounding  so  as  to  allow  the  full  amount 
which  the  disabilities,  so  considered,  would  aggregate. 

The  act  of  March  2,  1895,  provides  that  all  pensioners  now  on  the  rolls, 
who  are  pensioned  at  less  than  $6  per  month,  for  any  degree  of 
pensionable  disability,  shall  have  their  pensions  increased  to  $6  per 
month;  and  that,  hereafter,  whenever  any  applicant  for  pension  would,  under 
existing  rates,  be  entitled  to  less  than  $6  for  any  single  disability  or 
several  combined  disabilities,  such  pensioner  shall  be  rated  at  not  less  than 
$6  per  month:  Provided,  also,  That  the  provisions  hereof  shall  not 
be  held  to  cover  any  pensionable  period  prior  to  the  passage  of  this  act,  nor 
authorize  a  rerating  of  any  claim  for  any  part  of  such  period,  nor  prevent  the 
allowance  of  lower  rates  than  $6  per  month,  according  to  the  existing 
practice  in  the  pension  office  in  pending  cases  covering  any  pensionable  period 
prior  to  the  passage  of  this  act. 

WIDOWS. 

The  widow  of  a  soldier  or  sailor  who  died  of  a  disability  incurred  while  in 
the  service  and  in  line  of  duty  is,  under  the  provisions  of  section  4702, 
entitled  to  the  rating  to  which  he  would  have  been  entitled  for  a  simple 
total  disEjbility,  as  shown  in  Table  I,  and,  under  the  provisions  of  section 
4696,  Revised  Statutes,  the  rank  of  the  soldier  is  determined  by  the  rank  held 
by  him  when  death  cause  was  incurred,  without  regard  to  subsequent  pro- 
motions. 

From  and  after  March  19,  1886,  by  the  act  approved  on  that  date,  the  widow 
of  a  private  or  noncommissioned  officer  is  entitled  to  $12  per  month,  pro- 
vided that  she  married  deceased  soldier  or  sailor  prior  to  March  19,  1886, 
or  thereafter  married  him  prior  to  or  during  his  term  of  service. 

widow's   increase. 
From  and  after  July  25,   1866,  a  widow  is  entitled  to  $2  per  month  in- 
crease for  each  legitimate  minor  child  of  the  soldier  or  sailor  in  her  care 
and  custody. 

MINOBS'    PENSION. 

Same  rates  and  increase  as  in  widows'  claims,  except  that  in  cases  of 
children  of  fathers  below  the  rank  of  a  commissioned  officer,  the  rate  is  in- 
creased to  $12  per  month  from  March  19,  1886,  without  regard  to  date  of 
soldier's  or  sailor's  marriage. 

MOTHEBS,   FATHERS,   AND   BROTHERS    AND    SISTERS. 

Same  rates  as  provided  in  minors'  and  widows'  claims  in  cases  of  com- 
missiorpd  officers,  and  $8  per  month  to  March  19,  1886,  and  $12  thereafter  in 
other  cases. 
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PENSIONS    BASED    UPON     SERVICE    PERFORMED    SINCE    MARCH    4,     1861.      ACT    OF 

JUNE  27,   1890.  Per  month. 

Survivors    $6  00  to     $12  00 

Widows  and  minors 8  00 

To  widows'  and  minors'  rate  add  $2  per  month  increase  for  each 
legitimate  minor  child  of  soldier  or  sailor  under  the  age  of  sixteen. 

ACT   OF   AUGUST   5,    1892. 

I'emale  nurses  $12  00 

ACT  OF  MARCH  2,  1867    (NAVY  ONLY). 

For  twenty  ysars'  naval  service  entitled  to  one-half  the  pay  he  was  receiv- 
ing at  date  of  discharge. 

Ten  years'  service;  whatever  rate  may  be  allowed  by  a  board  of  officers 
appointed  by  the  secretary  of  the  navy,  not  to  exceed  rate  for  total  disability. 

If  in  addition  to  service  pension  sailor  is  pensioned  for  disability,  the  ser- 
vice pension  covering  the  same  time  shall  not  exceed  one-fourth  the  rate 
allowed  for  disability. 

Note. —  Claims  under  this  act  should  be  filed  with  secretary  of  the  navy. 

PENSIONS   BASED    UPON    SERVICE   PERFORMED   PRIOR   TO   MARCH    4,    1861. 

Revolutionary  war.                                      Per  month. 
There  are  no  survivors  of  this  war. 
Widows,  from  March  9,  1878,  $8,  and  from  March  9,  1886 $12  00 

War  of  1812. 
( Sections  4736  and  4740,  Revised  Statutes,  and  acts  of  March  9,  1878, 
and  Maroh  19,  1886.) 

Survivors   $8  00 

Widows,  from  March  9,  1878,  $8,  and  from  March  19,  1886 12  00 

Indian  wars,  from  1832  to   1842    {act  of  July  27,  1892). 

Survivors   $8  00 

Widows  8  00 

Mexican  war  {act  of  January  29,  1887). 

Survivors   $8  00 

Act  of  January  5,  1893,  provides,  under  certain  conditions,  for  in- 
crease of  survivors'  pension  only,  to 12  00 

Widows  8  00 

PROVIDING    A    MINIMUM    RATE    OP    $6    FOR    ALL    INVALID    PENSIONS.      SEE    ACT 
MARCH  2,    1895,  P.   94. 


CHAPTEK  XLIX. 

POWERS  OF  ATTORNEY. 

A  POWTER  OF  ATTORNEY  is  a,  written  delegation  of  authority,  by  which  one 
person  enables  another  to  do  an  act  for  him. 

An  agent  acting  under  a  power  of  attorney  is  usually  termed  an  attorney  in 
fact,  by  way  of  distinction  from  an  attorney-at-law. 

No  one  can  appoint  an  attorney  in  fact  who  is  not  legally  capable  of  acting 
for  himself.  Not  only  all  persons  who  are  capable  of  acting  for  themselves, 
l)ut  even  some  who  are  disqualified  from  acting  in  their  own  capacity,  if  they 
liave  sufficient  understanding,  as  minors  of  a  discreet  age,  may  act  as  at- 
torneys in  fact  for  others.  The  authority  given  is  termed  either  general  or 
specia  1 ;  according  as  it  extends  to  the  transaction  of  all  the  business  of  the 
constituents  or  grantors  of  the  power,  or  is  confined  to  doing  some  special  act 
or  business  particularly  named  in  the  letter  of  attorney, 
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.  '.  Where  a  power  is  special,  and  the  authority  limited,  the  attorney  cannot 
bind  his  principal  by  anj-  act  in  which  he  exceeds  that  authority.  The  au- 
'thority  of  the  attorney  is  to  be  strictly  construed;  though  it  is  to  be  taken  to 
include  all  necessary  means  of  executing  it  with  efl'ect. 

Hence  a  party  dealing  with  the  attorney  in  fact  of  another  should  look  to 
the  terms  of  the  power  to  see  that  the  authority  given  is  sufficiently  Vjroad. 

If  the  power  prescribes  any  condition  in  its  execution,  such  as  for  instance 
the  consent  of  a  third  person,  it  must  be  strictly  pursued. 

Where  a  power  is  vested  in  several  persons,  jointly,  all  should  unite  in 
executing  it.  It  is  provided,  however,  by  statute  in  New  York,  in  the  case  of 
powers  relating  to  lands,  that  after  the  death  of  one  or  more  of  such  persons 
the   power  may  be   executed  by  the   survivors. l 

A  power  is  said  to  be  coupled  with  an  interest  when  the  attorney  has,  by 
virtue  of  it,  or  of  the  instrument  containing  it  or  otherwise,  a  present  or 
future  beneficial  interest  ^n  the  subject-matter.  A  naked  authority  may  be 
revoked  at  any  time  by  the  person  who  gave  it,  and  expires  with  his  life;  but 
a  power  coupled  with  an  interest  is  not  revoked  by  the  death  of  the  grantor, 
nor  is  it  revocable  at  his  pleasure.  A  power  of  attorney  which  forms  part  of 
a,  contract,  and  is  security  for  monej',  or  for  the  performance  of  any  act 
which  is  considered  valuable,  is  regarded  as  coupled  with  an  interest,  and  is 
irrevocable. 

One  acting  under  a  power  giving  only  a  delegated  discretionary  authority 
■cannot  give  to  another  person  a  general  authority  to  execute  the  same,  unless 
he  is  specially  authorized  to  do  so  by  the  instrument  creating  the  power. 
Thus,  if  a  trustee  have  a  power  to  sell  lands,  he  cannot  give  a  general  author- 
ity to  an  agent  to  sell  and  convey,  or  to  contract  absolutely  for  a  sale ;  though 
he  may  empower  the  agent  to  contract,  subject  to  his  ratification,  and  to 
convey  after  ratification;  but  the  better  practice  is  for  the  trustee  to  execute 
the  conveyance  himself.  So  an  attorney,  acting  under  a  power,  cannot  dele- 
gate his  authority  or  appoint  a  substitute,  unless  the  power  expressly  gives 
authority  to  do  so. 

A  revocation  of  a  power  takes  eflfeet,  as  to  the  agent,  from  the  time  that  it 
is  communicated  to  him,  and,  as  to  third  persons,  from  the  time  that  it  is 
made  known  to  them;  but,  as  respects  third  persons,  the  question  of  notice 
■depends  in  each  case  upon  its  own  peculiar  circumstances. 

The  death  of  an  attorney  authorized  to  appoint  an  attorney  under  him,  and 
to  revoke  such  appointment  at  his  pleasure,  necessarily  revokes  the  power  of 
a  substitute  so  appointed.  "* 

Powers  of  attorney  are  usually  under  seal.  If  the  power  is  to  convey  land 
or  do  any  other  act  requiring  the  execution  of  an  instrument  under  seal,  the 
power  must  be  executed  and  attested  with  the  same  formalities  which  the 
law  requires  in  the  execution  of  the  principal  instrument,  such  as  acknowledg- 
ment, record,  etc. 

The  attorney,  in  a  simple  power  of  attorney,  must  act,  not  in  his  own 
name,  but  in  the  name  of  his  constituent ;  and  hence,  if  it  is  to  execute  a  deed, 
the  constituent,  not  the  attorney,  should  be  named  as  the  grantor;  and  the 
attorney  should  sign  the  constituent's  name,  adding  his  own  —  thus,  A.  B. 
by  C.  D.,  his  attorney. 
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1209.  Short  Form. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and   state  of  ,   do   hereby   make,   constitute   andl 

appoint  Y.  Z.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of  , 

my  true  and  lawful  attorney,  for  me  and  in  my  name  ■"  to  [ftere  state  subject- 
matter  of  power;  see  forms  beloiv],  and  to  do  and  perform  all  necessary  acts 
in  the  execution  and  prosecution  of  the  aforesaid  business  in  as  full  and  ample 
a  manner  as  I  might  do  if  I  were  personally  present. 

In  witness  [etc.,  as  in  following  form}. 

1210.  General  Form,  with  Power  of  Substitution  and  Kevocation. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  have  maOe,  constituted,  and  appointed,  and  by 

these  presents  do  make,  constitute,  and  appoint,  Y.  Z.,  of  ,  my  true  and 

lawful  attorney,  for  me,  and  in  my  name,  place,  and  stead,  and  to  my  use* 
[here  state  the  subject-matter  of  the  power;  see  forms  below],  giving  t  niy 
said  attorney  full  power  to  do  everything  whatsoever,  requisite  and  necessary 
to  be  done  in  the  premises,  as  fully  as  I  could  do  if  personally  present,  with 
full  power  of  substitution  and  revocation,  hereby  ratifying  and  confirming  all 
that  my  said  attorney,  or  his  substitute,  shall  lawfully  do,  or  cause  to  be 
done,  by  virtue  hereof. 

In  witness  whebeop,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of         [Signature  of  constituent.] 
[Signature  of  loitness.] 

1311.    Power  of  Attorney  to  Collect  Debt. 

[As  in  either  preceding  form.,  inserting  at  the  *  as  follows:]  to  ask, 
demand,  sue  for,  collect,  receive,  and  give  acquittance  for  all  sums  of  money, 
debts,  accounts,  and  other  demands  whatsoever,  which  are,  or  shall  become  due, 
owing,  and  payable  to  me,  or  detained  from  me  by  C.  D.,  of  ,  his  heirs. 
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executors,  and  administrators,  or  any  of  them  [or,  by  any  person  or  persons 
residing  or  being  in  ],  and  upon  the  receipt  thereof,  receipts,  acquittances, 
or  other  sufficient  discharges  for  me  and  in  my  name  to  make,  seal,  and 
deliver. 

1212.   Power  to  Collect  Bents. 
[As  in  Form  1209  or  1210,  inserting  at  the  '  the  following :'\  to  ask,  demand, 
collect,  and  receive,  all  such  rents,  and  arrears  of  rent,  as  now  are  or  may 
hereafter  be  due,  or  owing  to  me,  from  ,  of  ,  or  any  of  them,  as 

tenants  or  occupiers  of  any  lands,  tenements,  or  hereditaments,  belonging  to 
or  claimed  by  me,  situate  in  ,  in  the  state  of  ,  or  which  may  be 

due  from,  or  payable  by  any  other  person  or  persons  whomsoever,  as  tenants, 
occupiers,  lessees,  or  assignees  of  any  term  or  terms,  of  such  lands,  tenements, 
or  hereditaments,  or  any  part  of  them;  and  upon  receipt  thereof,  to  give 
proper  acquittances  and  discharges  thereof;  and,  in  default  of  payment  of 
said  rent,  or  any  part  thereof,  to  proceed  by  suit  or  suits  at  law  for  the 
recovery  thereof,  as  he,  my  said  attorney,  shall  deem  fit. 

1213.     Power  to  Keceive  Dividends,  etc. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  folloicing :']  to  receive 
the  dividends  which  are  or  shall  be  payable,  on  all  the  stock  standing  in  my 
name  on  the  books  of  the  treasury  of  the  United  States  [or,  on  the  books  of 
the  Bank  of  ,  as  the  case  may  be],  and  give  receipt  therefor. 

1214.     Power  to  Receive  a  Legacy. 

Know  all  men  by  these  presents,  that,  Whekeas,  M.  N.,  late  of  , 

deceased,  by  his  last  will  and  testament  did  give  and  bequeath  unto  me,  A.  B., 
of  ,  a  legacy  of  dollars,  to  be  paid  unto  me  on  ,  of  which 

said  will,  E.  F.,  of  ,  and  6.  H.,  of  ,  are  joint  executors,   as  by 

the  said  will  appears: 

Now  KNOW  YE,  that  I,  the  said  A.  B.,  have  made,  constituted,  and  appointed, 
and  by  these  presents  do  make,  constitute,  and  appoint  Y.  Z.,  of  ,  my 

true  and  lawful  attorney,  for  me  and  in  my  name,  and  for  my  use  and  benefit, 
to  ask,  demand,  and  receive,  of  and  from  the  said  E.  F.  and  G.  H.,  the  legacy 
given  and  bequeathed  unto  me,  the  said  A.  B.,  by  the  said  will  of  the  said 
M.  N.,  as  aforesaid;  and  upon  receipt  thereof  by,  or  payment  thereof  to  my 
said  attorney,  to  give  a  general  release  or  discharge  for  the  same;  giving 
[continue  as  in  Form  1210  from  the  t  to  the  end]. 

1215.     Power  to  Transfer  'Stock. 
[As  in  Form  1209  or  1210,  inserting  at  the  *  the  following :]  to  sell,  assign, 
transfer,  and  set  over,  all  and  any  stock   [or,  shares  of  stock]    of  the 

Company,  standing  in  my  name  on  the  books  of  the  said  company,  and 
for  that  purpose  to  make  and  execute  all  necessary  acts  of  assignment  and 
transfer,  and  to  substitute  one  or  more  persons  with  like  power,  hereby 
ratifying  and  affirming  all  that  my  said  attorney  or  his  substitute  or  sub- 
stitutes shall  lawfully  do  by  virtue  hereof. 

1216.    Power  to  Sign  Firm.  Name  and  Act  as  rirm's  Attorney  in  Fact. 

Know  all  men  by  these  presents,  that  we  ,  have  made,  constitu- 

ted, and  appointed  by  these  presents  our  true  and  lawful  attorney  for  us 
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and  in  our  name,  place,  and  stead,  in  transacting  any  business,  directly  or 
indirectly,  with  any  bank  or  corporation,  their  officers  or  agents,  or  with  any 
other  person  or  persons,  to  sign,  indorse,  draw,  accept,  make,  execute,  and 
deliver  all  such  notes,  checks,  bills  of  exchange,  and  other  contracts  or  in- 
struments in  writing  with  or  without  seal,  and  also  to  sign  our  firm  name  as 
attorney  to  any  transfer  of  any  stocks,  bonds,  or  other  securities  whatsoever, 
or  agreements  or  papers  or  paper  writings  in  any  way  connected  with  our  said 
business,  and  to  make  such  verbal  contracts  as  he  may  deem  proper,  and  to  do 
any  act  or  acts  or  make  any  contract  or  contracts,  either  verbal  or  in  writing, 
or  sign  any  paper  or  papers  in  any  way  connected  with  our  said  business,  or 
in  which  it  shall  be  necessary  to  sign  the  name  of  our  said  firm;  it  being  in- 
tended to  give  and  hereby  giving  and  granting  unto  our  said  attorney  full 
power  and  authority  to  do  and  perform  all  and  every  act  and  thing  whatsoever 
requisite  and  necessary  to  be  done  in  and  about  the  premises  as  fully  to  all 
intents  and  purposes  as  we  or  any  member  of  our  said  firm  might  or  could  do 
if  personally  present;  hereby  ratifying  and  confirming  all  that  our  said 
attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue  hereof;  and  any  such 
notes,  checks,  bills  of  exchange,  contracts,  or  instruments,  stocks,  bonds,  or 
securities,  or  other  paper  of  whatsoever  nature,  signed,  indorsed,  drawn, 
accepted,  made,  transferred,  executed,  or  delivered  by  our  said  attorney,  shall 
bind,  and  are  hereby  ratified  and  confirmed  by  the  undersigned. 

In  witness  wiiebeof,  we  have  hereunto  set  our  hands  and  seals  the 
day  of  ,  in  the  year  one  thousand  eight  hundred  and 

Sealed  and  delivered  in  the  presence  of  \_Signatures  and  seals.l 

1217.    Power  to  Sell  Vessel. 
Know  all  men  by  these  presents,  that  we,  A.   B.    (%ths),  and  C.  D. 
( %ths ) ,  owners   of  bark  Mary,   of  ,   have  made,   constituted,   and   ap- 

pointed, and  by  these  presents  do  make,  constitute,  and  appoint  Y.  Z.,  of  , 

our  true  and  lawful  attorney  for  us,  and  in  our  names,  places,  and  stead,  to 
sell,  convey,  and  transfer  our,  and  each  of  our  aforesaid  interests  in  said  bark 
Mary,  her  tackle,  apparel,  and  furniture,  to  any  person  or  persons,  and  for 
such  sum  or  sums  of  money  as  he  may  deem  proper,  and  to  execute  and 
deliver  to  the  purchaser,  in  our  and  each  of  our  names,  good  and  sufficient 
bill  or  bills  of  sale,  or  other  instrument  of  conveyance  therefor,  and  to  receive 
the  purchase  money  therefor,  to  our  use,  giving  [continue  as  in  Form  1210 
from  the  t  to  the  end]. 

1318.     Power  to  Manage  Beal  Property. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  following:]  to  exercise 
the  general  control  and  supervision  over  all  my  lands,  tenements,  and  here- 
ditaments, in  the  county  of  ;  to  prevent,  by  all  lawful  means,  the  com- 
mission of  any  trespass  or  waste,  or  other  injury  thereupon;  and,  at  ray 
expense,  and  under  the  advice  of  my  counsel,  M.  N".,  Esq.,  of  [or  such 
otner  counsel  as  my  said  attorney  may  employ],  to  sue  for  protection  against 
any  such  injury,  and  to  collect,  recover,  and  receive,  and  compound  for,  any 
damages  which  may  accrue  by  means  of  the  commission  of  any  trespass  or 
waste  upon  the  said  lands,  tenements,  and  hereditaments,  or  any  part  thereof, 
by  any  person  whomsoever. 


POWERS    OF    ATTOENEY.  885 

1219.     Power  to  Sell  and  Convey  Land. 
[As  in  Form  1209  or  1210,  inserting  at  the  *   the  folloioing:]   To  grant, 
bargain  and  selU  ,  or  any  part  thereof,  for  such  price,  and  on   such 

terms,  as  to  him  shall  seem  meet,2  and  for  me,  and  in  my  name,  to  malce, 
execute,  acknowledge,  and  deliver,  good  and  sufficient  deeds  and  conveyances 
for  the  same,  either  with  or  without  covenants  and  warranty .3 

1220.    Power  to  Mortg'age  Lands.* 
[As  in  Form  1209  or  1210,  inserting  at  the  *  the  folloiDing :]   to  borrow 
upon  the  security  of  my  ,  in  ,  a  sum  or  sums  not  exceeding 

dollars,  and  to  sign,  seal,  and  deliver  a  bond  or  bonds  for  the  payment  of  such 
sums  [here  state  terms  of  payment,  if  the  attorney  is  to  he  limited  in,  this 
respect},  and  to  sign,  seal,  and  deliver,  as  collateral  thereto,  a  mortgage  or, 
mortgages  upon  said  estate,  with  the  usual  power  of  sale,  and  interest  and! 
insurance  clauses,  and  other  usual  provisions  and  covenants. 

1221.    Power  to  Renew  Lease  and  Sell  the  Term. 
[As  in  Form  1209  or  1210,  inserting  at  the  *  the  folloicing :]   to  renew  or 
agree  for  a  renewal  of  the  lease,  by  which  I  hold  the  lot  whereon  stands  my 
house,  known  as  No.  ,  in  street,  in  city,  to  lease  said  house, 

or  to  sell  and  convey  said  house  for  cash,  or  in  part  for  a  purchase-money 
mortgage,  and  in  case  of  sucli  sale  to  assign  the  lease  whereby  I  hold  or  may 
then  hold  the  lot  whereon  said  house  stands. 

1222.  Power  to  Make  Partition. 
[As  in  Form  1209  or  1210,  inserting  at  the  *  the  following  .'I  to  make  par- 
tition and  division  with  the  other  heirs  of  my  late  father,  deceased,  of  his 
real  estate  [or,  of  his  estate,  both  real  and  personal],  and  to  accept  and  re- 
ceive my  share  of  his  personal  estate;  and,  upon  any  partition  or  division,  to 
enter  upon  and  take  possession  of  any  lands,  tenements,  or  hereditaments, 
which  may  be  set  off  to  me  as  my  share  of  the  real  estate  aforesaid;  and  to 
enter  into  any  covenant  or  agreement  respecting  my  share  [and  the  shares 
of  the  other  heirs]  of  his  estate  [real  or  personal],  which  my  said  attorney 
shall  think  reasonable  and  for  my  interest ;  and,  in  my  name  and  for  my  use,  to 
demand,  sue  for,  and  take  possession  of,  all  and  singular,  the  lands,  tenements, 
and  hereditaments,  sum  and  sums  of  money,  goods,  and  chattels,  withheld 
from  me,  to  which  I  am  entitled,  and  which  I  may  lawfully  claim  from  the 
heirs,  executors,  or  administrators  of  my  said  father,  or  any  other  person  or 
persons  whatsoever. 

1  A  power  to  sell  and  convey  does  not  in  it-  conveyances  and  assurances  in  the  law  of 

self  confer  a  power  to  mortgage.    There  is  a  the  premises  as  needful  or  necessary  accord- 

BUbstantial  difference  between  raising  money  ing  to  the  judgment  of  the  attorney,  does 

by  mortgage  and  sale;  and  a  power  to  raise  not  authorize  the  attorney  to  execute  a  deed 

it  by  one  of  these  methods  merely,  puts  a  with  covenants  so  as  to  bind  the  principal, 

negative  on  the  other.  4  A  power  to  mortgage  is  not  implied  in  an 

3 A  power  to  sell  land  for  a  certain  sum  ordinary  power  to  sell.  It  should  be  ex- 
means  for  ready  money,  where  there  is  pressed.  A  power  to  mortgage  implies  a 
nothing  in  the  power,  or  in  the  usage  of  trade  power  to  authorize  the  mortgagee  to  sell  in 
to  manifest  a  different  intention.  default  of  payment,  for  the  power  to  sell  is 

3  A  power  to  sell,    and   on    such   sale    to  one  of  the  customary  and  lawful  remedies  of 

execute  in  the  name  of  the  principal,  such  the  mortgagee  recognized  by  statute. 
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1223.    Power  to  EfEect  Insurance. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  following :]  to  efiPect  in- 
surance on  [here  briefly  designate  the  property  to  be  insured],  with  the 
Insurance   Company,   in  the   city   of  ,   on   such   terms   as    to   my   said 

attorney  shall  seem  meet  and  proper;  to  sign  any  application  for  said  insur- 
ance, any  representation  of  the  condition  and  value  of  said  property,  articles 
of  agreement,  promissory,  or  premium  note,  and  all  other  papers  that  may 
be  necessary  for  that  purpose ;  and  also  to  cancel  and  surrender  any  policy  he 
may  obtain,  and  on  such  canceling,  or  the  expiration  thereof,  to  receive  any 
dividend,  return  .premium,  or  deposit  that  may  be  due,  and  on  such  receipt 
full  discharge  to  give  therefor. 

1224.    Power  to  Carry  on  Business. 

[As  in  Form  1209  or  1210,  inserting'  at  the  *  the  following :]  to  conduct 
and  carry  on  the  business  of  a  merchant  tailor  at  ;   to  buy  and  siiU 

,  to  receive  on  commission  and  to  manufacture  ,  and  all  goods 

and  merchandise,  appertaining  to  said  business,  as  he  may  deem  proper;  to 
make  and  execute,  sign,  seal,  and  deliver,  for  me  and  in  my  name,  all  bills, 
bonds,  notes,  specialties,  or  other  instruments  in  writing  whatsoever,  which 
shall  be  necessary  to  the  proper  conducting  of  the  said  business.! 

1225.     Another  Perm. 

[As  in  Form  1209  or  1210,  inserting  at  the  "  the  following :]  to  take  charge 
of  my  business  as  manufacturer  and  vendor  of  medicines;  to  purchase  and 
sell,  either  for  cash  or  on  credit,  all  such  articles  and  property  as  he  may 
deem  useful  and  proper  as  connected  with  said  business;  sign,  accept,  and 
indorse  notes,  drafts,  and  bills;  to  state  accounts;  to  sue  and  prosecute, 
collect,  compromise,  or  settle  all  claims  or  demands  due  or  to  become  due, 
now  existing  or  hereafter  to  arise  in  my  favor,  and  to  adjust,  settle,  and  pay 
all  claims  and  demands  which  now  exist  against  me  or  may  hereafter  arise, 
either  as  connected  with  the  foregoing  business  or  otherwise;  to  take  the 
general  management  and  control  of  my  affairs,  property,  and  business,  and 
therein  to  buy,  sell,  pledge,  or  mortgage,  and  to  execute  and  enter  into 
bonds,  contracts,  mortgages,  and  deeds  connected  therewith,  and  in  general 
do  all  other  acts  and  things  which  he  may  consider  useful  or  necessary  con- 
neeied  with  my  business,  property,  and  interests. 

1226.    The  Same;    A  Puller  Porm. 
Know  all  men  by  these  presents,  that  I,  A.  B.  of  the  city  of  , 

being  about  to  depart  from  the  said  city  temporarily,  and  about  to  proceed  to 
Europe,  have  made,  nominated,  constituted,  and  appointed  in  my  place  and  stead, 
and  by  these  presents  d'o,  make,  nominate,  constitute,  and  appoint,  and  in  my 
place  and  stead  put,  Y.  Z.,  of  the  city  of  ,  my  true  and  lawful  attorney, 

for  me  and  in  my  name,  place,  and  stead,  and  to  my  use,  during  m.y  said 
absence  from  the  said  city,  to  ask,  demand,  sue  for,  levy,  require,  recover,  and 
receive,  all  and  all  manner  of  goods,  chattels,  debts,  duties,  rents,   sum  and 

ITMs   power   is   often   given    in    broader  pedient  in  the  transaction  and  conduct  of 

terms.    A  power  of    attorney   given   by   a  sucli  business  as  to  my  said  attorney  sliall 

merchant  "  generally  to  conduct  in  my  place  seem  meet  in  his  good  discretion,"  authorizes 

and  stead  my  commercial  business,  and  to  drawing  bills  on  drawees  who  had  no  effects 

sign  my   name   whenever   requisite    or   ex-  of  the  principal.    Dolus  v.  Trosoh,  1  Den.  367. 
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sums  of  money  and  demands  whatsoever  due,  or  hereafter  to  become  due  and 
owing,  or  belonging  unto  me,  on  account  of  the  business  now  carried  on  by  me 
in  the  said  city  of  ,  as  ,  or  for  or  on  any  other  account  wliatsoever 

by  any  person  or  persons  whomsoever,  and  upon  the  receipt  thereof,  or  of  any 
part  or  parts  thereof,  to  make,  give,  and  execute  acquittances,  receipts,  releases, 
or  other  discharges  for  the  same,  whether  under  seal  or  otherwise,  and  to  give, 
execute,  and  deliver,  in  my  own  name,  or  in  the  name  of  my  said  attorney, 
all  checks,  acknowledgments,  agreements,  and  all  other  instruments  in  writing 
of  whatever  nature,  as  to  my  said  attorney  may  seem  meet  for  cariying  on 
"the  said  business;  to  enter  into,  and  take  possession  of  any  lands,  tenements, 
or  hereditaments  of  mine  that  may  be  unoccupied  or  become  vacant,  or  to 
the  possession  of  which  I  may  be  or  become  entitled,  and  all  and  every  the 
real  estate  of  me,  the  said  A.  B.,  and  for  me  and  in  my  name  and  to  my  use, 
to  receive  and  take  all  or  any  rents,  issues,  and  profits  of  all  or  any  such  lands, 
tenements,  hereditaments,  or  any  of  them,  and  to  let  the  same  in  such  manner 
as  my  said  attorney  shall  think  proper,  and  from  time  to  time  renew  leases, 
but  not  for  ^i  period  extending  beyond  the  day  of  ,  in  the  year  one 

thousand  eight  hundred  and  ,1  and  also  all  deeds,  leases,  agreements,  and 

writings  in  that  behalf  requisite  and  necessary  for  me  and  ill  my  name,  to 
inake,  seal,  and  deliver  as  my  acts  and  deeds,  and  for  me,  and  in  my  name, 
to  take  any  ejectment  or  other  judicial  proceeding,  and  make,  or  cause  to  be 
made,  any  avowries  or  cognizances,  and  for  me,  and  in  my  name,  to  commence 
and  prosecute  any  suits,  or  actions,  or  other  legal  proceedings,  for  any  goods, 
chattels,  debts,  duties,  demands,  matter,  cause,  or  thing,  whatsoever,  due  or 
belonging,  or  to  be  due  and  belonging  unto  me,  or  to  be  demanded,  or  that 
may  be  demanded  by  me  in  any  court  of  law  or  equity,  or  elsewhere;  and  the 
same  to  prosecute  and  follow,  or  to  discontinue  the  same,  or  become  nonsuit 
therein,  if  he  shall  see  cause,  and  also  to  make  an  end,  composition,  or  agree- 
ment of  and  for  such  goods,  chattels,  debts,  duties,  demands,  matter,  cause, 
or  thing,  or  any  part  thereof;  and  also  for  me  and  in  my  name  to  commence, 
•carry  on,  institute,  or  prosecute  any  proceeding,  civil  or  criminal,  or  any  other 
way  howsoever,  for  the  infringement  of  my  rights  as  the  proprietor  of  , 

and  for  the  punishment  of  any  person  or  persons  for  the  infringement  thereof, 
or  the  imitating,  counterfeiting,  or  selling  as  real,  spurious  imitations  of  the 
said  ,  or  of  the  labels  or  bills  used  in  the  said  trade  or  business;  and  also 

for  me  and  in  my  name,  to  use  and  take  all  such  courses,  remedies,  and  carry 
-on  and  conduct  the  said  trade  or  business,  and  for  the  recovering,  receiving, 
obtaining,  and  getting  any  lands,  tenements,  rents,,  hereditaments,  goods  and 
chattels,  debts,  demands,  duties,  sum  and  sums  of  money,  or  other  things  what- 
soever, that  is,  are,  or  shall  be,  or  by  my  said  attorney  shall  be  conceived  or 
thought  to  be  unto  me  belonging,  appertaining,  due,  owing,  or  payable  in  mv 
own  right  or  otherwise  howsoever,  as  I  myself  might  use  or  take  if  I  were 
present  in  person;  and  also  for  me  and  in  my  name  to  appear,  make  answer, 
and  defend  in  all  actions  and  suits  whatsoever,  as  well  real  as  personal  or 
mixed,  which  are,  or  hereafter  shall  be,  commenced  against  me,  by  any  person 
whatsoever;  and  also  for  me  and  in  my  name  to  settle  and  adjust  with  each 

1  If  the  lease  exceeds  the  term  restricted  by  of   the  existing  term  and  the  future  term 

the  power,  it  is  void  at  law.    And  -where,  must  not  together  exceed  the  power;  if  they 

under  a  power  to  lease  for  a  number  of  years,  do,  the  lease  is  utterly  void  at  law.     Sinclair 

a  second  lease  is  made  to  commence  after  the  v.  Jackson,  8  Cow.  £43, 
expiration  of  a  subsisting  term,  the  residue 
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and  every  person  or  persons  all  accounts,  dues,  and  demands,  subsisting  or 
to  subsist  between  them,  any  or  either  of  them,  and  me,  and  to  compound, 
arbitrate,  and  agree  to  the  same  in  such  manner  as  my  said  attorney  shall 
thinlc  proper;  and  also  for  me  and  in  my  name,  place,  and  stead,  to  engage, 
hire,  and  employ  all  and  all  kinds  of  workmen,  clerks,  assistants,  and  servants, 
for  the  better  and  more  effectually  enabling  my  said  attorney  to  conduct  and 
carry  on  the  said  trade  and  business,  and  to  discharge  any  or  all  of  such  work- 
men, clerks,  assistants,  or  servants  now  employed,  engaged,  or  retained  in  the 
said  trade  or  business;  and  for  the  better  doing,  acting,  performing,  or  exe- 
cuting of  all  or  any  of  the  premises,  I  do  hereby  further  give  unto  my  said 
attorney  full  power  and  authority  to  constitute,  appoint,  authorize,  and  in  his 
place  and  stead  put  and  substitute  one  or  more  attorney  or  attorneys  for  me, 
and  as  my  attorney  or  attorneys,  or  the  same,  at  his  pleasure,  again  to  revoke, 
and  other  or  others  in  his  or  their  place  to  substitute  and  appoint,  and  to  do, 
execute,  perform,  and  finish  for  me,  and  in  my  name,  all  and  singular  those 
things  which  shall  be  expedient  and  necessary,  or  which  my  said  attorney 
shall  judge  expedient  and  necessary  in  and  about,  for,  touching,  or  concerning 
the  pi'emises,  or  any  of  them,  as  thoroughly,  amply,  and  fully  as  I,  the  said 
A.  B.,  could  do  concerning  the  same,  being  personally  present;  and  whatever 
my  said  attorney  or  his  substitute  shall  do,  or  cause  to  be  done,  in,  about,  or 
concerning  the  premises,  and  any  part  thereof,  I  hereby  ratify  and  confirm. 
In  witness  [etc.,  as  in  Form  1210]. 

1227.     Power  to  Collect  Army  or  Uavy  Claim. 

Know  all  men  by  these  pkesents,  that  I,  A.  B.,  have  made,  constituted, 
and  appointed,  and  by  these  presents  do  make,  constitute,  and  appoint,  Y.  Z., 
of  ,  my  true  and  lawful  attorney,   for  me  and  in  my  name,   place,   and 

stead,  to  prosecute  my  claim  to  ,  filed  in  the  office  at  Washington, 

D.  C,  under  the  act  of  ,  and  also  to  ,  and  hereby  revoking  all  other 

powers  of  attorney,  giving  and  granting  unto  my  said  attorney  full  power  and 
authority  to  do  and  perform  all  and  every  act  and  thing  whatsoever  requisite 
and  necessary  to  be  done  in  and  about  the  premises,  as  fully,  to  all  intents  and 
purposes,  as  I  might  or  could  do  if  personally  present,  with  full  power  of  sub- 
stitution and  revocation,  hereby  ratifying  and  confirming  all  that  my  said 
attorney,  or  his  substitute,  shall  lawfully  do.  or  cause  to  be  done,  by  virtue 
hereof. 

And  I  hereby  certify  that  my  former  attorney  has  no  claim  on  me  for  fees 
or  advances  of  any  kind  whatever,  on  account  of  the  claim  herewith  transferred 
to  the  aforesaid  attorney. 

In  witness  [etc.,  as  in  Form  1210]. 

1228.      General    Custom-house    Power. 
[As  in  Form  1210  to  the  *,  continuing  thus:'\   to  receive  and  enter  at  the 
custom-house  of  the  district  of  ,  any  goods,  wares,  or  merchandise  im- 

ported by  me,  or  which  may  hereafter  arrive,  consigned  to  me,  to  sign  my 
name  to,  seal,  and  deliver  for  me  and  as  my  act  and  deed,  any  bond  or  bonds 
which  may  be  required  by  the  collector  of  the  said  district,  for  securing  the 
duties  on  any  such  goods,  wares,  or  merchandise:  Also,  to  sign  my  name  to, 
seal,  and  deliver  for  me,  and  as  my  act  and  deed,  any  bond  or  bonds  requisite 
for  obtaining  the  debenture  on  any  goods,  wares,  or  merchandise,  when  ex- 
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ported,  and  generally  to  transact  all  business  at  the  said  custom-house,  in 
which  I  am,  or  may  hereafter  be,  interest/Pd  or  concerned,  as  fully  as  I  could 
if  personally  present.  And  I  hereby  declare,  that  all  bonds  signed  and  exe- 
cuted by  my  said  attorney  shall  be  as  obligatory  on  me  as  those  signed  by 
myself,  and  this  power  shall  remain  in  full  force  until  revoked  by  written 
notice  given  to  said  collector. 
In  witness  [etc.,  as  in  Form  1210]. 

1229.     Special    Custom-hous©    Power. 

[As  in  Form  1210  to  the  ",  continuing  thus:]  to  receive  and  enter  at  the 
custom-house  of  the  district  of  ,  any  goods,  wares,  or  merchandise    im- 

ported by,  or  consigned  to  me,  in  the  [here  name  ressel].  And  for  me,  and 
in  my  name  and  stead  to  sign,  seal,  execute,  and  deliver  all  and  every  bond 
and  bonds  Avhich  may  be  required  to  secure  the  duties  thereon,  or  for  the 
transportation  or  exportation  of  the  same;  or  any  other  bond  or  bonds  re- 
quired by  the  revenue  laws  or  the  regulations  of  the  treasury  department 
of  the  United  States,  or  the  collector  of  the  customs  of  the  district  of  , 

relative  to  any  such  merchandise;  or  fl-hich  may  be  neressavy  to  obtain  the 
debenture  and  debentures  upon  such  of  the  said  goods,  wares,  and  merchandise 
as  may  be  exported  for  me  or  on  my  account.  To  have,  take,  and  receive  all 
debenture  certificates  to  be  issued  thereupon  for  me  and  in  my  name,  , 

to  indorse,  assign,  and  transfer  the  same ;  or  have,  take,  and  receive  the 
moneys  due  and  to  grow  due  thereon:  And  generally,  as  my  attorney  to 
do,  transact,  and  perform  all  custom-house  business,  of  what  kind  soever,  in 
which  I  am  or  may  be  interested  or  concerned,  as  fully  and  eflfectually,  to  all 
intents  and  purposes,  as  I,  if  present  there  in  person,  could  do;  also,  to  set 
my  seal  to  any  instrument  which  may  be  necessary  in  the  premises,  and  the 
same  to  acknowledge  for  me  to  be  my  deed;  and  generally  to  do  and  perform 
all  things  relating  to  the  premises,  which  I  could  lawfully  do  if  personally 
present,  and  as  fully  and  eflfectually  to  every  intent  and  purpose,  although 
the  same  should  seem  to  require  more  precise  or  special  authority  than  is 
herein  expressed.  And  especially  authorizing  and  empowering  my  said  at- 
torney, for  me  and  in  my  name  and  stead,  to  sign,  seal,  execute,  and  deliver 
all  bonds  of  indemnity  and  other  specialties,  and  also  all  other  documents 
which  may  be  necessary  for  effecting  the  premises;  hereby  ratifying  all  and 
whatsoever  my  said  attorney  may  lawfully  do  by  virtue  hereof. 

And  I  hereby  further  authorize  my  said  attorney  at  any  time,  and  from  time 
to  time  at  his  disci-etion,  by  proper  letters  of  attorney,  to  substitute  any  other 
person  or  persons  for  himself  in  my  place,  and  the  same  at  his  pleasure  to 
revoke;  hereby  giving  to  the  substitute  or  substitutes  as  full  power  and 
authority  in  the  premises  as  is  hereby  given  to  my  said  attorney.  And  also 
hereby  ratifying  and  confirming  all  and  every  act,  matter,  and  thing  that  my 
said  attorney  or  his  substitute  or  substitutes  may  do  in  the  premises,  by  vir- 
tue of  these  presents. 

And  it  is  hereby  decl.ared  and  understood,  that  this  power  shall  be  and 
remain  in  full  force  and  virtue  until  revoked  by  written  notice  given  to  the 
collector. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,   this 
day  of  ,  18     . 

Signed,  sealed,  and  delivered  in  presence  of  [Signature  and  seal.] 
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1230.     Confirmation  of  Attorney's  Act. 

Know  all  men  by  these  pbesents,  that  Whebeas  misapprehension  has 
arisen  as  to  the  power  and  authority  of  Y.  Z.,  of  ,  in  my  name  and  be- 

half, to  execute  a  certain  agreement  between  M.  N.,  of  the  one  part,  and  my- 
self of  the  other  part;  and, 

Wheeeas,  said  agreement  has  been  signed  and  sealed  by  the  said  Y.  Z.,  as 
my  lawful  attorney,  and  the  said  M.  N.,  respectively: 

Now,  THESE  presents  WITNESS,  that  I,  A.  B.,  of  ,  have  examined  and 

read  said  articles  of  agreement,  and  that  I  do  hereby  ratify  and  confirm  the 
same,  and  do  declare  that  the  said  Y.  Z.,  who  did,  as  my  lawful  attorney,  in 
my  name  and  behalf,  sign  and  seal  the  same,  did  so  sign  and  seal  the  same 
by  my  authority  and  with  my  consent ;  and  I  do  now  fully  ratify  and  confirm 
all  his  acts  and  doings,  in  and  about  the  same,  in  as  full  a  manner  as  if  I, 
myself,  had  signed  and  sealed  the  same. 

In  WITNESS  [etc.,  as  in  Form  1210]. 

1231.     Power  to  Several,  to  Act  Together,  or  Either  One  Separately. 
Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  have 

made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitute, 
and  appoint,  W.  X.  and  Y.  Z.,  jointly,  and  each  of  them  severally,  my  true 
and  lawful  attorney  and  attorneys,  for  me  and  in  my  name,  place,  and  stead, 
and  to  my  use,  [here  set  forth  the  subject  of  the  power,  and  continue  as  in 
other  cases,  saying,  attorneys,  or  either  of  them,  instead  of  the  word,  attorney, 
wherever  it  occurs  afterwards]. 

1232.    Power  to  Several  Jointly. 
Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  have 

made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitute, 
and  appoint,  W.  X.  and  Y.  Z.,  jointly,  my  true  and  lawful  attorneys  for  me 
[etc.,  as  in  other  cases,  saying,  attorneys,  instead  of  attorney,  wherever  after- 
wards mentioned.] 

1233.    A  Power  of  Attorney  to  Two  Persons,  But  in  Case  of  the  Death, 

Absence,  or  Befusal  of  Both  or  Either,  Then  to  Another,  Alone,  or 

With  Either  of  Them  that  "Will  Act. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  havs 

made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitute, 

and  appoint,  W.  X.  and  Y.  Z.,  jointly,  and  each  of  them  severally,  my  true 

and  lawful  attorney  and  attorneys;  and  in  case  of  the  decease  or  absence  of 

the  said  W.  X.  and  Y.  Z.,  or  either  of  them,  or  the  refusal  of  them,  or  either 

of  them,  to  act  as  my  attorneys  by  virtue  hereof,  then  I  make  U.  V.  alone, 

or  together  with  him  or  them,  the  said  W.  X.  and  Y.  Z.,  who  shall  be  living 

ana  present,  and  will  act  as  my  attorney  by  virtue  of  these  presents,  jointly, 

or  either  of  them  severally,  my  true  [etc.,  as  in  other  cases,  saying,  attorneys 

or  either  of  them,  instead  of  attorney,  wherever  afterwards  mentioned.} 

1234.    Substitution  of  Attorney. 

Know  all  men  by  these  presents,  that  I,  Y.  Z.,  by  virtue  of  the  power 
and  authority  to  me  given,  in  and  by  the  letter  of  attorney  of  A.  B.,  of 
which  is  hereunto  annexed,  do  make,  substitute,  and  appoint  M.  N.,  of 
as  well  for  me  as  the  true  and  lawful  attorney  and  substitute  of  the  said 
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constituent  named  in  the  said  letter  of  attorney,  to  do,  execute,  and  perform 
all  and  everytliing  requisite  and  necessary  to  be  done,  as  fully,  to  all  intents 
and  purposes,  as  the  said  constituent  or  I  could  do  if  personally  present;  hereby 
ratifying  and  confirming  all  that  the  said  attorney  and  substitute  hereby  made 
shall  do  in  the  premises  by  virtue  hereof  and  of  the  said  letter  of  attorney. 
In  witness  [etc.,  as  in  Form  1210]. 

1235.     Revocation,  of  Power  of  Attorney. 

Know  all  men  by  these  presents,  that  Whereas  I,  A.  B.,  in  and  by  my 
letter  of  attorney,   bearing   date  the  day   of  ,    one  thousand   eight 

hundred  and  ,  did  make,  constitute,  and  appoint  W.  X.,  as  by  the  afore- 

said letter  of  attorney  may  more  fully  and  at  large  appear: 

Now,  KNOW  YE,  that  I,  the  said  A.  B.,  have  revoked,  countermanded,  an- 
nulled, and  made  void,  and  by  these  presents  do  revoke,  countermand,  annul, 
and  make  void,  the  said  letter  of  attorney  above  mentioned,  and  all  power  and 
a,uthority  thereby  given,  or  intended  to  be  given,  to  the  said  Y.  Z. 

In  witness  [etc.,  as  in  Form  1210]. 

1236.    Power  of  Attorney  to  Convey  Land   in  Mississippi. 
CPrescribed  by  §  159  of  the  Annotated  Code  of  Mississippi.) 
Know   all,    that    I,    George    Poiudexter,    of  county,    Mississippi,    do 

hereby  appoint  Albert  Brown,  of  county,  my  attorney  in  fact,  with  full 

power  to  sell  and  convey  in  fee  simple  with  general  warranty   [or,  without 
warranty,  as  the  case  may  Jie],  of  title,  that  land  situated  in  [describe  it]. 
Witness  my  signature,  the  day  of  ,  A.  D. 

Geo.  Poindextee. 

1237.     Power   of  Attorney  to  Represent  Party  in  Administration  of 
Estate   in  Mississippi. 
(Prescribed  by  §  200  of  the  Annotated  Code  of  Mississippi.) 
Know  all,  that  I,  C.  C.  Claiborne,  of  county,  Mississippi,  do  hereby 

constitute  Gerard  C.  Brandon,  of  county,  in  said  state,  my  attorney  in 

fact  to  represent  me  in  the  chancery  court  of  said  county  of  in  all  mat- 

ters pertaining  to  the  administration  in  said  court  of  the  estate  of  Phoebe 
Jones,  in  which  I  am  interested  as  an  heir  and  d.istributee,  and  I  consent  that 
all  process  issued  from  said  court  touching  said  estate  may  be  executed  on 
my  said  attorney. 

Witness  my  signature,  the  day  of  ,  A.  D. 

C.  C.  Claiborne. 


CHAPTEE  L. 

PRE-EMPTIONS  AND  HOMESTEADS. 

The  right  of  pre-emption  in  public  lands  of  the  United  States  is  granted 
and  defined  by  the  U.  S.  R.  S.,  §§  2257-2288,  and  the  provisions  relating  to' 
homesteads  are  contained  in  U.  S.  R.  S.,  §§  2289-2312,  and  generally  the  law 
relating  to  the  above  subject  and  public  lands  of  the  United  States  are  to  be 
found  in  U.  S.  R.  S.,  §§  441,  453,  458,  461,  801,  2469,  2470,  2223,  2234-2247, 
2257-2312,  2324,  2347-2363,  2369-2372,  2387,  2401-2403,  2414,  2415, 
'2437,  2450,  2457,  2461,  2469,  2470,  2478,  5392,  and  the  acts  of  congress 
of  August  18,  1856;  March  3,  1857;  June  2,  1858;  March  3,  1873-  March  13, 
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June  16,  and  June  22,  1874;  March  3,  1875;  June  22,  1876;  January  12,  Feb- 
ruary 27,  and  Marcli  3,  1877;  May  27,  June  3,  and  June  14,  1878;  January  28, 
March  3,  and  July  1,  1879;  May  14,  May  28,  June  4,  June  8,  June  9, 
June  15,  and  June  16,  1880;  January  13  and  March  3,  1881;  August  7,  1882; 
March  3,  1883;  May  17,  July  4,  and  July  5,  1884;  May  6  and  August  4,  1886; 
March  3,  1887;  March  9  and  October  12,  1888;  Jan.  14  and  March  2,  1889; 
May  2,  May  26,  June  20,  August  29,  August  30,  September  29,  September  30, 
and  October  1,  1890;  February  13,  February  18,  February  28,  and  March  3, 
1891;  July  26  and  August  4,  1892;  March  3,  October  20,  and  December  12, 
1893;  January  11,  July  18,  July  26,  August  4,  August  15,  August  18,  August 
20,  August  23,  December  13,  and  December  29,  1894;  January  19,  January  21, 
February  15,  February  26,  and  March  2,   1895. 

The  above  law  provisions  and  rules  of  the  general  land  office  are  to  be  found 
in  a  pamphlet  issued  by  the  general  land  office,  for  gratuitous  distribution. 

I.  PRE-EMPTION  FORMS.  PAOE. 

1238.  Cash  application 89S 

1239.  Cashreoeipt 893 

1240.  Cash  certificate 894 

1241.  Affidavit  used  in  all  eptries  since  August  30, 1890 894 

1243.  Pre-emption  receipt  and  certificate 894 

1243.  Pre-emption  declaratory  statement  for  offered  lands 894 

1244.  Pre-emption  declaratory  statement  for  unoffered  lands 895 

1245.  Affidavit  required  of  pre-emption  claimant 8€5 

1S46.  Testimony  of  witness 895 

1247.  Testimony  of  claimant 89S 

II.  HOMESTEAD  FORMS. 

1248.  Application  for  homestead 897 

1249.  Homestead  affidavit 897 

1250.  Homestead  receipt 898 

1251 .  Affidavit  required  of  claimant  in  homestead  entries,  in  Oklahoma  territory..  8?S 

1252.  Homestead  notice  of  intention  to  make  final  proof 899 

1253.  Notice  for  publication.., 899 

1254 .  Hom  estead  consolidated  notice  for  publication 90O 

1255.  Certificate  as  to  posting  of  notice 90O 

1256 .  Final  affidavit  required  of  homestead  claimants 900 

1257.  Testimony  of  claimant 900 

1258.  Testimony  of  witnesses 901 

1259.  Final  homestead  receipt  QOZ 

1260 .  Final  homestead  certificate 903 

1261 .  Affidavit  required  of  claimant  in  commuted  homestead  entries 903 

1263,  Affidavit  for  an  adjoining  farm  homestead 90S 

1263.  Final  affidavit  required  for  adjoining  farm  homestead  claims 904 

1264.  Pre-emption-homestead  affidavit 904 

1265.  Application  for  additional  homestead 905 

1266 .  Affidavit  for  additional  homestead 905 

1267.  Soldiers'  declaratory  statement 905 

1368.  Same  filed  by  an  agent 906 

1269 .  Application  for  soldiers  and  sailors'  homestead 907 

1270.  Affidavit  for  soldiers  and  sailors'  homestead 907 

1271 .  Application  for  additional  lands 907 

1272.  Final  certificate  in  additional  entry 908 

1373.  Homestead  affidavit  for  settlers  who  cannot  appear  at  the  district  land  office  908 

1274.  Affidavit  under  act  of  June  20,  1890 909 

III.  GENERAL  FORMS  AS  TO  PUBLIC  LANDS. 

1375.  Application  for  timber  culture  under  act  of  June  14, 1878 909 

1276.  Timber  culture  affidavit 909 

1277.  Timber  culture  receipt 910 
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III.  GENERAL  FORMS  AS  TO  PUBLIC  LANDS  — (Continued).  page. 

1878.  Final  affidavit  in  timber  culture  entry 910 

1279.  Testimony  of  claimant  in  timber  culture  proof 911 

1280.  Final  afSdavit 912 

1281 .  Testimony  of  witnesses  in  timber  culture  proof  912 

1282.  Final  affidavit  914 

1283.  Final  receipt  914 

1284.  Final  certiflca-e 914 

IV.  TIMBER  AND  STONE  LANDS. 

1285.  Sworn  statement 915 

12S6.  Testimony  of  witnesses  under  acts  of  June  3, 1878,  and  Aup^ust  4.  1892 916 

V.  DESERT  LANDS  UNDER  ACT  OF  MARCH  8,  1877. 

1287.  Declaration  of  applicant  . . . . , 916 

1288.  AfHdavit  of  witness 918 

1289.  Certificate  of  application  919 

1230.  Deposition  of  applicant 920 

1391 .  Affidavit  in  desert  land  entry 921 

1292.  Claimant's  testimony 922 

1293.  Deposition  of  witnesses 922 

1294.  Final  testimony  of  witnesses 923 

1295.  Final  receipt 924 

1296.  Register's  final  certificate 924 

1237.  Nonmineral  affidavit  924 

1298.  Notice  for  publication  of  public  land  sale 925 

VI.  FORMS  FOR  ASSIGNMENT  OF  SOLDIER'S  CERTIFICATE  RECERTIFIED  TO 

OWNERS  AXD  PURCHASERS  UNDER  ACT  OF  AUGUST  ,8,  1894. 

1299 .  Assignment  by  first  owner  under  recertiflcation 925 

1300.  Acljinowledgment  to  last  form 925 

1301 .  Assignment  by  assignee  of  first  owner  926 

1302.  Acknowledgment  to  last  form  926 

1303 .  Final  certificate  for  reservation  in  Oklahoma  town  sites 926 

I.  Pre-emption  Forms. 

1238.    Cash  Application. 

Kg.  Lakd  Officb  at  , 

,  18     . 
I,  ,   of  county,  ,   do  hereby   apply  to   purchase   the  of 

section  ,   in   township  ,   of  range  ,    containing  acres,   ac- 

cording to  the  returns  of  the  surveyor-general,  for  which  I  have  agreed  with 
the  register  to  give  at  the  rate  of  per  acre. 

My  post-office  address  is  .1 

T,  ,  register  of  the  land  office  at  ,  do  hereby  certify  that  the  lot 

above  described  contains  acres,   as  mentioned  above,   and  that  the  price 

agreed  upon  is  per  acre. 

Register. 
1S39.     Cash  Beceipt 
No.  .  Receiver's  Office  at  , 

,  18     . 
Received  from  ,   of  county,  ,   the   sura   of  dollars   and 

cents,  being  in  full  for  the  quarter  of  section  No.  ,  in  town- 

ship   No.  ,    of    range    Ko.  ,    containing  acres     and  hun- 

dredths,  at  $  per  acre. 

$  .  Receiver. 

1  If  residence  is  in  city,  street  and  number  must  be  given. 
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1240.    Casli  Certificate. 
No.  .  Land  Office  at  , 

,  18    . 
It  is  hekkbt  ceetified,  that,  in  pursuance  of  law,  ,  of  county, 

state  of  ,  on  this  day  purchased  of  the  register  of  this  office,  the  lot  or 

of  section  No.  ,  in  township  No.  ,  of  range  No.  ,  of  the 

meridian,  containing  acres,   at  the  rate  of  dollars  and 

cents    per    acre,    amounting    to  dollars    and  cents,    for   which   the 

said  ha      made  payment  in  full  as  required  by  law. 

Now,  THBKEFOBE,  BE  IT  KNOWN,  that  On  the  presentation  of  this  certificate 
to  the  commissioner  of  the  general  land  oflflee,  the  said  shall  be  entitled 

to  receive  a  patent  for  the  lot  above  described. 

Register. 

1241.    Affidavit  Used  in  all  Entries  Since  August  30,  1890. 

U.  S.  Land  Office  at  , 

,  189  . 

I,  ,   of  ,   applying  to   enter    [or,   file   for]    a,  ,   do  solemnly 

swear  that  since  August  .30,  1890,  1  have  not  entered  under  the  land  laws  of 
the  United  States,  or  filed  upon,  a  quantity  of  land  agricultural  in  character 
and  not  mineral,  which,  with  the  tracts  now  applied  for,  would  make  more 
than  three  hundred  and  twenty  acres,  except  for  settled  upon  by 

me  prior  to  August  .30,  1890.    Said  settlement  was  commenced  ,  and  raj 

improvements  consisted  of  .         [Sign  plainly  ivith  full  christian  name.J 

Sworn   to    and    subscribed    before    me, 

this  day  of  ,  189  ,  at  my 

office  in  county. 

1242.    Pre-emption  Receipt  and  Certificate. 
$  .  Land  Office  at  , 

,  18    . 
Mr.  has  this  day_  paid  dollars,  the  register's  and  receiver's  fees, 

to  file  a  declaratory  statement,  the  receipt  whereof  is  hereby  acknowledged. 

Jtieceiver. 
No. 

Mr.  having  paid  the  fees,  has  this  day  filed  in  this  office  his  declara- 

tory statement  No.  ,   for  of   section  ,   in   township  ,   of 

range  ,  containing  acres,  settled  upon  ,18     ,  being  ofi'ered. 

liegisler. 

1243,    Pre-emption  Declaratory  Statement  for  Offered  Lands. 

I,  ,  of  ,  being  ,  have,  since  the  1st  day  of  ,  A.  D.  18     , 

to  wit,  on  the  day  of  ,  A.  D.  18     ,  settled  and  improved  the 

quarter  of  section  No.  ,  in  township  No.  ,  of  range  No.  ,  in 

the  district  of  lands  subject  to  sale  at  the  land  office  at  ,  and  containing 

acres,  which  land  had  ieen  rendered  subject  to  private  entry  prior  to 
my  settlement  thereon;  and  I  do  hereby  declare  my  intention  to  claim  the 
said  tract  of  land  as  a  pre-emption  right,  under  section  2259  of  the  Revised 
Statutes  of  the  United  States. 

My  post-office  address  is 

Given  under  my  hand,  this  day  of  ,  A.  D.  18     . 

In  presence  of  ,  of 

and  ,  of 
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1244.    Pre-emption  Declaratory  Statement  for  TJnoifered  Lands. 
I,  )  of  ,  being  ,  have,  on  the  day  of  ,  A.  D.  18     , 

settled  and  improved  the  quarter  of  section  No.  ,  in  township  No. 

,  of  range  No.  ,  in  the  district  of  lands  subject  to  sale  at  the  land 

office  at  ,  and  containing  acres,  which  land  has  not  yet  been  oflfered 

at  public  sale,  amd  thus  rendered  subject  to  private  entry;   and  I  do  hereby 
declare  my  intention  to  claim  the  said  tract  of  land  as  a  pre-emption  right 
under  section  2259  of  the  Revised  Statutes  of  the  United  States. 
My  post-office  address  is 

Given  under  my  hand,  this  day  of  ,  A.  D.  18     . 

In  the  presence  of  ,  of 

and  ,  of 

1245.    AfEidavit  Required  of  Pre-emption  Claimant. 

I,  ,  claiming  the  right  of  pre-emption  under  section  2359  of  the  Revised 

Statutes  of  the  United  States,  to  the  of  section  No.  ,  of  township  No. 

,  of  range  No.  ,  subject  to  sale  at  ,  dO'  solemnly  that  I 

have  never  had  the  benefit  of  any  right  of  pre-emption  under  said  section ;  that 
I  am  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in  any  state 
or  territory  of  the  United  States,  nor  have  I  settled  upon  and  improved  said 
land  to  sell  the  same  on  speculation,  but  in  good  faith  to  appropriate  it  to  my 
own  exclusive  use  or  benefit;  and  that  I  have  not,  directly  or  indirectly,  made 
any  agreement  or  contract,  in  any  way  or  manner,  with  any  person  or  persons 
whomsoever,  by  which  the  title  which  I  may  acquire  from  the  government  of 
the  United  States  should  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person 
except  myself.  [Signature  of  claimant.'i 

I,  ,  of  ,  at  ,  do  hereby  certify  that  the  above  affidavit  was 

subscribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.  18     ,  at  my 

office  in  county, 

1246.     Testimony  of  "Witness. 

,  being  called  as  a  witness  in  support  ofSthe  pre-emption  claim  of 
,    to  the  ,  testifies  as  follows: 

Q.  1.  'What   is  your   post-office   address?    A. 

Q.  2.  How  long  have  you  known  claimant,  and  what  is  age?   A. 

Q.  3.  Is  claimant  married  or  single?   2d.  Of  whom  does  family  (if  any) 

consist?    3d.    Is  a  native  or  naturalized  citizen?    A.  1st,  ;  2d,  ; 

3d, 

Q.  4.  Are  you  familiar  with  the  character  of  the  land?  [State  specifically  the 
character  of  this  land — whether  it  is  timber,  prairie,  grazing  or  farming.l 
2d.  Are  there  any  indications  of  coal,  mineral,  or  salines  thereon?  [If  so, 
state  plainly  the  nature.']  3d.  Is  it  more  valuable  for  agricultural  than  mining 
purposes?  4th.  Do  you  reside  in  its  vicinity?  5th.  Is  it  within  the  limits  of 
an  incorporated  town  or  selected  town  site,  or  used  in  any  way  for  purposes  of 
trade  or  business?     [Ansv:er   to   the  point   and   in  detail] — A.    1st,  ; 

2d,  ;   3d,  ;   4th,  ;   5th, 

Q.  5.  Is  claimant  the  owner  of  three  hundred  and  twenty  acres  in  this  or  any 
other  state  or  territory?    2d.  Did  leave  or  abandon  a  residence  on 

own  land  in  this  to  reside  on  the  land  herein  described?     3d.  Has 

ever  filed  for  other  land  under  the  pre-emption  law?     4th.  Has  mort- 
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gaged  or  agreed  to  sell  the  land  herein  described?  —  A.  Ist,  ;  2d,  ; 

Sd,  ;  4th, 

Q.  6.  When  did  the   claimant  first  settle  on  claim?       2d.   What  was 

first  act  of  settlement?    3d.  What  improvements  has  on  the  land? 

4th.  What  is  the  value  of  such  improvements?     5th.  When  did  commence 

residence  thereon?    6th.  Has         residence  been  continuous?     7th.  What 

use  has  made  of  the  land?     Sth.  How  much  land  has  broken  and 

•cultivated?     [Answer  to  the  point,  and  in  detail.']     A.  1st,  ;  2d,  ; 

3d,  ;   4th,  $  ;    Sth,  ;    6th,  ;    7th,  ;    Sth,  acres. 

Q.    7.  Are  you  in  any  way  interested  in  this  claim,  or  by  blood  or  marriage 

related  to  claimant?     . 

[Sign  plainly  loith  full  christian  name.] 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  witness  before 
being  subscribed,  and  was  sworn  to  before  me  this  day  of  ,  189  , 

at  my  office  in  county, 

1247.     Testimony  of  Claimant. 

,  being  called  as  witness  in  own  behalf  in  support  of  pre- 

emption claim  to  the  ,  testifies  as  follows: 

Q.  1.  What  is  your  name  [he  careful  to  give  it  in  full,  correctly  spelled,  in 
order  that  it  may  be  here  written  exactly  as  you  wish  it  written  in  the  patent 
which  you  desire  to  obtain],  and  age?    A. 

Q.  2.  Are  you  the  head  of  a.  family  [if  so,  of  whom  does  it  consist],  or  a 
single  person?     A. 

Q.  3.  Are  you  a  native-born  citizen  of  the  United  States?  If  so,  in  what 
state  or  tsrritory  were  you  born?i    A. 

Q.  4.  Is  your  pre-emption  claim,  above  described,  within  the  limits  of  an 
incorporated  town  or  selected  site  of  a  city  or  town,  or  used  in  any  way  for 
trade  and  business?  2d.  Did  you  leave  other  land  of  your  own.  to  reside  on 
your  present  claim?  3d.  Have  you  ever  made  a,  pre-emption  filing  for  land 
other  than  you  now  seek  to  enter?  If  so,  describe  the  same.  4th.  State 
specifically  the  character  of  this  land' — whether  it  is  timber,  prairie,  grazing, 
farming,  coal,  or  mineral  land.  [Answer  to  the  point,  and  in  detail.]  A. 
Ist,  ;  2d,  ;  3d,  ;  4th, 

-  Q.  5.  When  did  you  first  make  settlement  on  the  above-described  land? 
2d.  What  was  your  first  act  of  settlement?  3d.  Were  there  any  improvements 
on  the  land  when  you  settled  ?  If  so,  state  who  then  owned  them,  and  whether 
you  purchased  the  same.  4th.  What  improvements  have  you  made  on  the  land 
since  settlement,  and  what  is  the  vaUie  of  the  same?     A.  1st,  ;  2d,  ; 

3d,  ;    4th, 

Q.  6.  When  did  you  first  establish  an  actual  residence  on  the  land  you  now 
seek  to  enter  ?  2d.  Has  your  residence  thereon  since  been  continuous  ?  3d.  What 
use  have  you  made  of  the  land  ?  4th.  How  much  of  the  land,  if  any,  have  you 
■broken  and  cultivated  since  settlement,  and  what  kind  and  quantity  of  crops 
liave  you  raised?  5th.  Have  you  any  personal  property  of  any  kind  elsewhere 
than  on  this  claim?  If  so,  describe  the  same,  and  state  where  the  same  is 
kept.     A.  1st,  ;  2d,  ;   3d,  ;   4th,  ;  5th, 

1  In  case  the  party  is  of  foreign  birth,  a  citizen,  or  of  his  naturalization,  or  a  copy 
certified  transcript  from  the  court  records  of  thereof,  certified  by  the  officer  taking  this 
his  declaration   or  intention   to    become   a    proof,  must  be  filed  with  the  case. 
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Q.  7.  Are  either  of  the  parties  who  have  testified  as  your  witneasea  in  thia 
case  related  to  you  by  blood  or  marriage?  If  so,  state  how  related. 
A.  1st, 

Q.  8.  Describe  any  legal  subdivisions,  or  by  number,  kind  of  entry,  and  office 
■where  made,  any  other  entry  or  filing  ( not  mineral )  made  by  you  since  August 
30,   1890.     A. 

^Sign  plainly  icith  full  christian  name.] 

I  hereby  certify  that  each  question  and  answer  in  the  foregoing  testimony 
was  read  to  claimant  before  being  subscribed,  and  was  sworn  to  before  me 
thia  day  of  ,  189  ,  at  my  office  in  county, 

Note. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  section  5392  of  the  Revised  Statutes,  and  state  to  him 
that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that  he  testifies 
ialsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

II.    Homestead  Forms. 

1248.    Application  for  Homestead. 

Application  No. 

Land  Office  at  , 

,   189  . 
I,  ,  of  ,   do  hereby  apply  to  enter,   under  section   2289,   Revised 

Statutes  of  the  United  States,  the  of  section  ,  in  township  , 

of  range  ,  containing  acres. 

My  post-ofliee  address  isi 

Land  Office  at  , 

,  189  . 
I,  ,  register  of  the  land  office,  do  hereby  certify  that  the  above  ap- 

plication is  for  surveyed  lands  of  the  class  which  the  applicant  is  legally 
entitled  to  enter  under  section  2289,  Revised  Statutes  of  the  United  States,  and 
"that  there  is  no  prior  valid  adverse  right  to  the  same. 

Register. 
1249.     Homestead  Affidavit. 

U.  S.  Land  Office  at  , 

,  189  . 
I.  ,  of  ,  having  filed  my  application  No.  ,  for  an  entry  under 

section  2289,  Revised  Statutes  of  the  United  States,  do  solemnly  swear  that  I 
am  not  the  proprietor  of  more  than  one  hundred  and  sixty  acres  of  land  in  any 
state  or  territoiy;  that  I  am2  ;  that  my  said  application  is  honestly  and 

in  good  faith  made  for  the  purpose  of  actual  settlement  and  cultivation,  and 
not  for  the  benefit  of  any  other  person,  persons,  or  corporation,  and  that  I  -n-ill 
faithfully  and  honestly  endeavor  to  comply  with  all  the  requirements  of  law 
as  to  settlement,  residence,  and  cultivation  necessary  to  acquire  title  to  the 
land  applied  for;  that  I  am  not  acting  as  agent  of  any  person,  corporation,  or 
syndicate  in  making  such  entry,  nor  in  collusion  with  any  person,  corporation, 
or  syndicate  to  give  them  the  benefit  of  the  land  entered,  or  any  part  thereof, 

1  If  residence  is  in  city,  street  and  number  is  over  twenty-one  years  of  age,  as  the  case 
must  be  given .  may  be.    It  should  be  stated  whether  appli- 

2  Here  insert  statement  that  afflant  is  a  cantiS7io*ife-born  or  not,  and  if  not,  a  certi- 
■citizen  of  the  United  States,  or  that  he  has  fied  copy  of  his  certificate  of  naturalization, 
:filed  his  declaration  of  intention  to  become  or  declaration  of  intention,  as  the  case  may 
such,  and  that  he  is  the  head  of  a  family,  or  be,  must  be  furnished. 
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or  the  timber  thereon;  that  I  do  not  apply  to  enter  the  same  for  the  purpose 
of  speculation,  but  in  good  faith  to  obtain  a  home  for  myself,  and  that  I  have 
not  directly  or  indirectly  made,  and  will  not  make,  any  agreement  or  contract 
in  any  way  or  manner,  with  any  person  or  pei'sons,  corporation,  or  syndicate 
whatsoever,  by  which  the  title  which  I  might  acquire  from  the  government 
of  the  Urited  States  should  inure  in  whole  or  in  part  to  the  benefit  of  any  per- 
son except  myself;  and  further,  that  since  August  30,  1890,  I  have  not  entered 
under  the  land  laws  of  the  United  States^  or  filed  upon,  a  quantity  of  land, 
agricultural  in  character,  and  not  mineral,  which,  with  the  tracts  now  ap- 
plied for,  would  make  more  than  three  hundred  and  twenty  acres,  except 
,  and  that  I  have  not  heretofore  made  any  entiy  under  the  homestead 
laws,  except  .  [Sign  plaitily  with  full  christian  name.} 

Sworn  to   and  subscribed  before  me, 

this  day  of  ,  189  ,  at  my 

office  at  ,  in  county, 

1250.    Homestead  Receipt. 
Receiver's  receipt.  No.  .  Application,  No. 

Receiver's   Office  , 

,  189  . 
Received  of  the  sum  of  dollars  cents,   being  the  amount  of 

fee  and  compensation  of  register  and  receiver  for  the  entry  of  of  section 

,   in  township  ,  of  range  ,  under  section  No.   2290,  Revised 

Statutes  of  the  United  States. 
$  .  Receiver. 

Note. —  It  is  required  of  the  homestead  settler  that  he  shall  reside  upon  and 
cultivate  the  land  embraced  in  his  homestead  entry  for  a  period  of  five  years 
from  the  time  of  filing  the  affidavit,  being  also  the  date  of  entry.  An  aban- 
donment of  the  land  for  more  than  six  months  works  a  forfeiture  of  the 
claim.  Further,  within  two  years  from  the  expiration  of  the  said  five 
years  he  must  file  proof  of  his  actual  settlement  and  cultivation,  failing  to  do 
which  his  entry  will  be  canceled.  If  the  settler  does  not  wish  to  remain  five 
years  on  his  tract,  he  can,  at  any  time  after  fourteen  months,  pay  for  it 
with  cash  or  land  warrants,  upon  making  proof  of  settlement  and  cultivation 
from  date  of  filing  affidavit  to  the  time  of  payment. 

See  note,  which  registers  and  receivers  will  read  and  explain  thoroughly  to 
persons  making  application  for  lands  where  the  affidavit  is  made  before  either 
of  them. 

Timber  land  embraced  in  a  homestead,  or  other  entry  not  consummated, 
may  be  cleared  in  order  to  cultivate  the  land  and  improve  the  premises,  but 
for  no  other  purpose. 

If,  after  clearing  the  land  for  cultivation,  there  remains  more  timber  than 
is  required  for  improvement,  there  is  no  objection  to  the  settler  disposing  of 
the  same.  But  the  question  whether  the  land  is  being  cleared  of' its  timber 
for  legitimate  purposes  is  a,  question  of  fact,  which  is  liable  to  be  raised  at 
any  time.  If  the  timber  is  cut  and  removed  for  any  other  purpose,  it  will  sub- 
ject the  entry  to  cancellation,  and  the  person  who  cut  it  will  be  liahle  to  civil 
suit  for  recovery  of  the  value  of  said  timber,  and  also  to  criminal  prosecution- 
under  section  2461  of  the  Revised  Statutes. 

1251.     Affidavit  Required  of  Claimant  in  Homestead  Entries  in  Okla- 
homa Territory. 

(§  31  of  act  of  Mays,  1890.) 
I,  ,  who  on  per  cash  entry  No.  ,  commuted,  under  section 

21  of  the  act  of  May  2,  1890    (Statutes,  first  session  fifty-first  congress,  p. 
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81),   my   homestead   entry   No.  ,    made    upon    the  ,    section  , 

township  ,   range  ,   do  solemnly  swear  that  no  part  of  said  lands 

was,  at  date  of  purchase,  occupied,  required,  or  intended  for  town-siite  purposes, 
and  that  said  entry,  in  whole  or  in  part,  was  not  made  for  the  benefit  of  any 
other  person,  persons,  or  corporation,  nor  in  collusion  with  any  person,  cor- 
poration, or  syndicate  to  give  them  the  benefit  of  the  land  entered,  or  any 
part  thereof,  for  town-site  or  other  purposes ;  that  I  had  not  then  directly 
or  indirectly  made,  nor  was  it  my  intention  to  make,  any  agreement  or  con- 
tract in  any  way  or  manner  with  any  person  or  persons,  corporation,  or 
syndicate  whatsoever,  except  as  provided  in  section  2288  of  the  Revised  Statutes, 
by  which  the  title  which  I  might  acquire  from  the  government  of  the  Cnited 
States  should  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person  except 
myself. 

Subscribed  and  sworn  to  before  me, 
this  day  of  ,  189  . 

1252.    Homestead  Notice  of  Intention  to  Make  Final  Proof. 

La>-d  Office  at  , 

,  189  . 

I,  ,  of  ,  who  made  homestead  application  No.  for  the  , 

do  hereby  give  notice  of  my  intention  to  make  final  proof  to  establish  my  claim 
to  the  land  above  described,  and  that  I  expect  to  prove  my  residence  and 
cultivation   before  at  ,    on  ,    189  ,    by   two    of   the   following 

witnesses:  [Signature  of  claimant.'] 

,  of 
,  of 

Laxd  Office  at  , 

,   189  . 
Notice  of  the  above  application  will  be  published  in  the  ,   printed  at 

,  which  I  hereby  designate  as  the  newspaper  published  nearest  the  land 
described  in  said  application. 

Register. 

Notice  to  claima^'t, —  Give  time  and  place  of  proving  up  and  name  the 
title  of  the  officer  before  whom  proof  is  to  be  made;  also  give  names  and  post- 
olfice  address  of  four  neighbors,  two  of  whom  must  appear  as  your  witnesses. 

1253.     Notice  for  Publication. 

Land  Office  at  , 

,  189  . 
Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his 
intention  to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will 
be  made  before  at  ,  on  ,  189  ,  viz.  -.  ,  for  the 

He  names  the  following  witnesses  to  prove  his  continuous  residence  upon 
and  cultivation  of  said  land,  viz. :  ,  of  ,  of  ,  of  ,  of 

,    of  .  ,    of 

,    of  .  ,    of 

,    of  .  ,    of 

,    of  .  ,    of 

Note. —  This  notice  must  also  be  posted  in  a  conspicuous  place  in  the  land 
office  for  a  period  of  thirty  days  prior  to  date  of  final  proof. 
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1254.    Homestead  Consolidated  Notice  for  Pablication. 

L\ND  Office  at  , 

,  18    . 
Notice  is  hereby  given  that  the  following-named  settlers  have  filed  notice  of 
intention  to  make  final  proof  on  their  respective  claims  before  ,  at  , 

on  ,  18     ,  viz.; 

,  on  homestead  application  No.  ,  for  the 

Witnesses:  ,   of  ',   and  ,   of 

,  on  pre-emption  declaratory  statement  No.  ,  for  the 

Witnesses:  ,  of  ,  and  ,  of 

Register. 
1255.    Certificate  as  to  Posting  of  Notice. 

Land  Office  at  , 

,  189  . 
I,  ,  register,  do  hereby  certify  that  a,  notice,  a  printed  copy  of  which 

is  hereto  attached,  was  by  me  posted  in  a  conspicuous  place  in  my  office  for  a 
period  of  thirty  days,  I  having  first  posted  said  notice  on  the  day  of 

,    189  . 

Register. 
1256.     Pinal  Affidavit   Bequired  of  Homestead  Claimants. 
(§  2291  of  the  Revised  Statutes  of  the  United  States.) 
I,  ,  having  made  a  homestead  entry  of  the  ,  section  No.  , 

in  township  No.  ,  of  range  No.  ,  subject  to  entry  at  ,  under  sec- 

tion No.  2289  of  the  Revised  Statutes  of  the  United  States,  do  now  apply  to 
perfect  my  claim  thereto  by  virtue  of  section  No.  2291  of  the  Revised  Statutes 
of  the  United  States,  and  for  that  purpose  do  solemnly  that  I   am  a 

citizen  of  the  United  States;  that  I  have  made  actual  settlement  upon  and  have 
cultivated  said  land,  having  resided  thereon  since  the  day  of  ,  18     , 

to  the  present  time;  that  no  part  of  said  land  has  been  alienated,  except  as 
provided  in  section  2288  of  the  Revised  Statutes,  but  that  I  am  the  sole  iona 
fide  owner  as  an  actual  settler ;  that  I  will  bear  true  allegiance  to  the  govern- 
ment of  the  United  States;  and  further,  that  I  have  not  heretofore  perfected 
or  abandoned  an  entry  made  under  the  homestead  laws  of  the  United  States, 
except 

[Sign  plainly  full  christian  name.'] 

I,  ,  of  ,  do  hereby  certify  that  the  above  affidavit  was  subscribed 

and  sworn  to  before  me  this  day  of  ,  189  ,  at  my  office  at  , 

in  county, 

1257.     Testimony  of  Claimant. 
,  being  called  as  a  witness  in  his  own  behalf  in  support  of  homestead 
entry.  No.  ,  for  ,  testifies  as  follows: 

Q.  1.  What  is  your  name,   age,   and  post-office  address?     A. 
Q.  2.  Are  you  a  native-horn  citizen  of  the  United  States;  and  if  so,  in  what 
state  or  territory  were  you  born?l     A. 

1  In  case  the  party  is  of  foreign  birth  a  thereof,  certified  by  the  officer  talcing  this 

certified  transcript  from  the  court  records  of  proof,  must  be  filed  with  the  case.    Evidence 

his  declaration  of  intention  to  become  aciti-  of  naturalization  is  only   required   In  final 

zen,  or    of    his    naturalization,    or   a   copy  (.five-year^  homestead  cases. 
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Q.  3.  Are  you  the  identical  person  wlio  made  homestead  entry,  No.  , 

at  the  land  office  on  the  day  of  ,  18     ,  and  what  is  the  true 

description  of  the  land  now  claimed  by  you?     A. 

Q.  4.  When  was  your  house  built  on  the  land  and  when  did  you  establish 
actual  residence  therein?  [Describe  said  house  and  other  improvements  which 
you  have  placed  on  the  land,  giving  total  value  thereof.]     A. 

Q.  5.  Of  whom  does  your  family  consist;  and  have  you  and  your  family 
resided  continuously  on  the  land  since  first  establishing  residence  thereon? 
[If  unmarried,  state  the  fact.]     A. 

Q.  6.  For  what  period  or  periods  have  you  been  absent  from  the  homestead 
since  making  settlement,  and  for  what  purpose;  and  if  temporarily  absent,  did 
your  family  reside  upon  and  cultivate  the  land  during  such  absence?    A. 

Q.  7.  How  much  of  the  land  have  you  cultivated  each  season,  and  for  how 
many  seasons  have  you  raised  crops  thereon?     A. 

Q.  8.  Is  your  present  claim  within  the  limits  of  an  incorporated  town  or 
selected  site  of  a  city  or  town,  or  used  in  any  way  for  trade  and  business? 
A. 

Q.  9.  What  is  the  character  of  the  land?  Is  it  timber,  mountainous,  prairie, 
grazing,  or  ordinary  agricultural  land?  State  its  kind  and  quality,  and  for 
what  purpose   it  is   most  valuable.     A. 

Q.  10.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind  on 
the  land?  [If  so,  describe  what  they  are,  and  state  whether  the  land  is  more 
valuable  for  agricultural  than  for  mineral  purposes.]     A. 

Q.  11.  Have  you  ever  made  any  other  homestead  entry?  [If  so,  describe 
the  same.]     A. 

Q.  12.  Have  you  sold,  conveyed,  or  mortgaged  any  portion  of  the  land?  [If 
so,  to  whom  and  for  what  purpose.]     A. 

Q.  13.  Have  you  any  personal  property  of  any  kind  elsewhere  than  on  this 
claim?     [If  so,  describe  the  same,  and  state  v.'here  the  same  is  kept.]     A. 

Q.  14.  Describe  by  legal  subdivisions,  or  by  number,  kind  of  entry,  and  office 
where  made,  any  other  entry  or  filing  (not  mineral),  made  by  you  since 
August  30,   1890.     A. 

[Sign  plainly  with  full  christian  name.'] 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  claimant  before 
being  subscribed,  and  was  sworn  to  before  me  this  day  of  ,   189  , 

at  my  office  at  in  county. 

Note. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  section  5392  of  the  Revised  Statutes,  and  state  to 
him  that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that  he  testi- 
fies falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

1258.     Testimony  of  Witnesses. 
,  being  called  as  a  witness  in  support  of  the  homestead  entry  of  , 

for  ,  testifies  as  follows: 

Q.  1.  What  is  your  name,  age,  and  post-office  address?     A. 
Q.  2.  Are  you  well  acquainted  with  the  claimant  in  this  ease  and  the  land 
embraced  in  his  claim?    A. 

Q.  3.  Is  said  tract  within  the  limits  of  an  incorporated  town  or  selected  site 
of  a  city  or  town,  or  used  in  any  way  for  trade  or  business     A. 
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Q.  4.  state  specifically  the  character  of  this  land  —  whether  it  is  timber, 
prairie,  grazing,  farming,  coal,  or  mineral  land?    A. 

Q.  5.  When  did  claimant  settle  upon  the  homestead,  and  at  what  date  did 
he  establish  actual  residence  thereon?    A. 

Q.  6.  Have  claimant  and  family  resided  continuously  on  the  homestead 
since  first  establishing  residence  thereon?  [If  settler  is  unmarried,  state  the 
fact.]     A. 

Q.  7.  For  what  period  or  periods  has  the  settler  been  absent  from  the  land 
since  making  settlement,  and  for  what  purpose;  and  if  temporarily  absent, 
did  claimant's  family  reside  upon  and  cultivate  the  land  during  such  absence? 
A. 

Q.  8.  How  much  of  the  homestead  has  the  settler  cultivated  and  how  many 
seasons  did  he  raise  crops  thereon?     A. 

Q.  9.  What  improvements  are  on  the  land  and  what  is  their  value  ?     A. 

Q.  10.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind 
on  the  homestead?  [If  so,  describe  what  they  are,  and  state  whether  the  land 
is  more  valuable  for  agricultural  than  for  mineral  purposes.]      A. 

Q.  11.  Has  the  claimant  mortgaged,  sold,  or  contracted  to  sell  any  portion  of 
said  homestead?    A. 

Q.  12.  Are  you  interested  in  this  claim,  and  do  you  think  the  settler  has  acted 
in  entire  good  faith  in  perfecting  this  entry?     A. 

[Sign  plainly  with  full  christian  name.] 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  witness  before 
being  subscribed,  and  was  sworn  to  before  me  this  day  of  ,  189  , 

at  my  ofiSce  at  ,  in  county, 

Note. —  The  testimony  of  witnesses  must  be  taken  at  the  same  time  and 
place  and  before  the  same  officer  as  claimant's  final  affidavit.  The  answers 
must  be  full  and  complete  to  each  and  every  question  asked,  and  oflicers  taking 
testimony  will  be  expected  to  make  no  mistakes  in  dates,  description  of  land,  or 
otherwise. 

1259.    Final  Homestead  Receipt. 

Final  receiver's  receipt  No.  .  Application  No. 

Reckiveb's   Office  , 

,  189  . 
Received  of  the  sum  of  dollars  cents,  being  the  balance  of 

payment  required  by  law  for  the  entry  of  of  section  ,  in  township 

of    range  ,   containing  acres,   under    section   2291    of   the 

Revised  Statutes  of  the  United  States. 

$  .  Receiver. 

No.  .  Receiver's  Office  at  , 

,  189  . 
Received   from  ,    of  county,  ,    the   sum   of  dollars   and 

cents,  being  the  installment  of  the  purchase  money  under  home- 

stead  application.    No.  ,    for   the  quarter   of   section   No.  ,    in 

township  No.  ,  of  range  No.  ,  containing  acres  and  hun- 

dredths, at  $  per  acre,  under  the  act  of  congress  of 

$  .  Receiver. 
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1260.    Final  Homestead  Certificate. 

Knal  certificate  No.  .  Application  No. 

Land  Office  at  , 

,  189  . 
It  is  hereby  certified  that  pursuant  to  the  provisions  of  section  No.   2291, 
Hevised  Statutes  of  tlie  United  States,  lias  made  payment  in  full  for 

of   section    No.  ,    in    township    No.  ,    of   range    No.  ,    of    the 

principal  meridian  ,   containing  acres. 

Now,  THEREFORE,  be  it  known  that  on  presentation  of  this  certificate  to  the 
commissioner  of  the  general  land  office  the  said  shall  be  entitled  to 

a  patent  for  the  tract  of  land  above  described. 

Register. 

1261.     Affidavit  Required  of  Claimant  in  Commuted  Homestead 

Entries. 

(§  2301  of  the  Bevised  Statutes  of  the  United  States.) 

I,  ,  claiming  the  right  to  commute,  under  section  2301  of  the  Revised 

Statutes  of  the  United  States,  my  homestead  entry,   No.  ,   made  upon 

the  of   section  ,    township  ,    range  ,    do   solemnly   swear 

that  I  made  settlement  upon  said  land  on  the  day  of  ,  18     ,  and  that 

since  such  date,  to  wit,  on  the  day  of  ,  18     ,  I  have  built  a  house 

on  said  land,  and  have  continued  to  reside  therein  up  to  the  present  time;  that 
I  have  broken  and  cultivated  acres  of  said  land,   and  that  no  part  of 

said  land  has  been  alienated  except  as  provided  in  section  2288  of  the  Revised 
Statutes,  but  that  I  am  the  sole  bona  fide  owner  as  an  actual  settler. 

I  further  swear  that  I  have  not  heretofore    perfected  or  abandoned  an  entry 
made  under  the  homestead  laws  of  the   United   States,   except 

[Sign  plainly  with  full  christian  name.} 
Subscribed  and  sworn  to  before  me, 

this  day  of  ,  189  ,  at  my 

oflice  at  ,  in  county, 

1262.      Affidavit  for  an  Adjoining  Farm  Homestead. 

Land  Office  at  , 

,   189  . 
I,  ,  of  ,  having  filed  my  application.  No.  ,  for  an  entry  under 

the  provisions  of  the  act  of  congress  approved  May  20,  1862,  entitled  "An  act 
to  secure  homesteads  to  actual  settlers  on  the  public  domain,"  do  solemnly 
swear  that  ;  that  said  entry  is  made  for  my  own  exclusive  benefit  and 

not,  directly  or  indirectly,  for  the  benefit  or  use  of  any  other  person  or  persons 
whomsoever;  neither  have  I  heretofore  perfected  or  abandoned  an  entry  made 
under  this  act;   that  the  land  embraced  in  the  said  application  No.  is 

intended  for  an  adjoining  farm  homestead;  that  I  now  own  and  reside  upon  an 
original  farm  con-taining  acres  and  no  more;  that  the  same  comprises  the 

of   section  ,    township  ,    range  ,    and    is    contiguous   to 

the  tract  this  day  applied  for. 
Sworn  to  and  subscribed  this  day 

of  ,  189  ,  before  me 

of  the  Land  Office. 
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1263.    Final   Affidavit   Required  of  Adjoining  Farm  Homestead 

Claimants. 

(§  2291,  Revised  Statutes.) 
I,  ,  having  made  a  homestead  entry  of  the  ,  section  No.  , 

in  township  No.  ,  of  range  No.  ,  subjeot  to  entry  at  ,  for  the 

use  of  an  adjoining  farm  owned  and  occupied  by  me  on  the  of  section  No. 

,  in  township  No.  ,  of  range  No.  ,  under  section  2289  of  the' 

Revised  Statutes,  do  now  apply  to  perfect  my  claim  thereto  by  virtue  of  section 
No.  2291  of  the  same,  and  for  that  purpose  do  solemnly  that  I  am  a, 

citizen  of  the  United  Stales;  that  I  have  continued  to  own  and  occupy  the  land, 
constituting  my  original  farm,  having  resided  thereon  since  the  day  of 

,18  ,  to  the  present  time,  and  have  made  use  of  the  said  entered  tract 
as  a  part  of  my  homestead,  and  have  improved  the  same  in  the  foUowing^ 
manner,  viz.:  ;  that  no  part  of  said  land  has  been  alienated,  but  that 

I  am  the  sole  hona  fide  owner  as  an  actual  settler ;  that  I  will  bear  true  alle- 
giance to  the  government  of  the  United  States;  and,  further,  that  I  have  not 
heretofore  perfected  or  abandoned  an  entry  under  the  homestead  laws. 

I,  ,  of  the  land  oflSoe  at  ,  do  hereby  certify  that  the  above 

affidavit  was  taken  and  subscribed  before  me  this  day  of  ,   18     , 

1264.    Pre-emption  Homestead  Affidavit. 

[To  be  used  in  malting  final  proof  in  cases  where  pre-emption  filings  have  been  changed  to- 
homestead  entries  under  the  acts  o£  March  8, 1877,  and  May  27  and  June  14, 1878.] 

1,  ,  having  changed  my  pre-emption  declaratory  statement.  No.  ,. 

filed  the  of  ,  18     ,  alleging  settlement  the  day  ,of  ,  18     , 

for  the  ,  section  No.  ,  in  township  No.  of  range  No.  , 

to  homestead  entry  original  No.  ,  district  lands  subject  to  entry  at  , 

under  the  acts  of  congress  approved  March  3,  1877,  and  May  27,  1878,  do  sol- 
emnly swear  that  I  have  never  had  the  benefit  of  any  right  of  pre-emption  under 
section  2259  of  the  Revised  Statutes  of  the  United  States;  that  I  have  not  here- 
tofore filed  a  pre-emption  declaratory  statement  for  another  tract  of  land; 
that  I  was  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in  any 
state  or  territory  of  the  United  States  at  any  time  during  the  above-mentioned 
period  of  settlement  under  the  pre-emption  statutes ;  that  I  did  not  remove  from 
my   own   land   within   the   state   of  to   make  the  settlement   above   re- 

ferred to;  nor  have  I  settled  upon  and  improved  said  land  to  sell  the  same 
on  speculation,  but  in  good  faith  to  appropriate  it  to  my  exclusive  use  or  benefit ;, 
and  that  I  did  not  during  the  period  of  pre-emption  settlement  above  mentioned, 
directly  or  indirectly,  make  any  agreement  or  contract  in  any  way  or  manner 
with  any  person  or  persons  whatsoever  by  which  the  title  which  I  might 
acquire  from  the  government  of  the  United  States  would  inure,  in  whole  or 
in  part,  to  the  benefit  of  any  person  except  myself. 

I,  ,  of  the  land  office  at  ,  do  hereby  certify  that  the  above  affi- 

davit was  subscribed  and  sworn  to  before  me  this  day  of  ,   18    . 
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1265.    Applicant  for  Additional  Homestead. 

(Act  of  March  8,  1879.) 
Application  No.  .  Land  Office  at  , 

,  18     . 
I,  ,  of  ,  do  hereby  apply  to  enter,  under  the  act  of  March  3,  1879, 

the  of    section  ,    in    township  ,    of    range  ,    containing 

acres,  as  additional  to  my  entry  No.  ,  for  the  of  ,  sec- 

tion ,  in  township  ,  of  range 

My  post-office  address  isl 

Land  Office  at  , 

,  18     . 
I,  ,  register  of  the  land  office,  do  hereby  certify  that  the  above  ap- 

plication is  for  surveyed  lands  of  the  class  which  the  applicant  is  legally 
entitled  to  enter  under  the  act  of  March  3,  1879,  and  that  there  is  no  prior 
valid  adverse  right  to  the  same. 

Register. 
1266.    AflB.davit  for  Additional  Homestead. 

Land  Office  at  , 

,  18    . 
I,  ,  of  ,  having  filed  my  application,  No.  ,  for  an  entry  un- 

der the  act  of  March  3,  1879,  do  solemnly  swear  that  ;  that  I  did  not 

serve  for  a  period  of  ninety  days  or  more  in  the  army  or  navy  of  the  United 
States  during  the  War  of  the  Rebellion,  and  receive  an  honorable  discharge 
therefrom;   that  said  application  No.  is  made  for  my  exclusive  bene- 

fit; and  that  said  entry  is  made  for  the  purpose  of  actual  settlement  and 
cultivation  as  an  addition  to  my  homestead.  No.  ,  and  not,  directly  or 

indirectly,  for  the  use  or  benefit  of  any  other  person  or  persons  whomsoever, 
and  that  I  have  not  heretofore  had  the  benefit  of  said  act. 
Sworn  to  and  subscribed  this  day 

of  ,  189  ,  before 

Note. —  If  this  affidavit  be  acknowledged  before  the  clerk  of  the  court,  as 
provided  for  by  section  2294,  United  States  Revised  Statutes,  the  homestead 
party  must  expressly  state  herein  that  he  or  some  member  of  his  family  is 
residing  upon  the  land  applied  for,  or  upon  the  land  embraced  in  his  original 
entry,  and  that  bona  fide  improvement  and  settlement  ha^-e  been  made.  He 
muet  also  state  why  he  is  unable  to  appear  at  the  land  office. 

1267.     Soldier's  Declaratory  Statement. 
I,  ,  of  county,  and  state  or  territory  of  ,  do  solemnly  swear 

that  I  served  for  a  period  of  in  the  army  of  the  United  States  during 

the  War  of  the  Rebellion,  and  was  honorably  discharged  therefrom,  as  shown 
by  a  statement  of  such  service  herewith,  and  that  1  have  remained  loyal  to  the 
government;  that  I  have  never  made  homestead  entry  or  filed  a  declaratory 
statement  under  sections  2290  and  2304  of  the  Revised  Statutes;  that  I  am 
not  the  proprietor  of  more  than  one  hundred  and  sixty  acres  of  land  in  any 
state  or  territory;  that  since  August  30,  1890,  I  have  not  entered  under  the 
land  laws  of  the  United  States,  or  filed  upon,  a  quantity  of  land,  agricultural 
in  character,  and  not  mineral,  which,  with  the  tracts  herein  described,  would 
maKe  more  than  three  hundred  and  twenty  acres;  that  I  have  located  as  a, 
homestead  under  said  statute  the  ,  and  hereby  gi\'e  notice  of  my  inten- 

tion to  claim  and  enter  said  tract;  th-at  this  location  is  made  for  my  exclusive 
1  If  residence  in  city,  street  and  number  must  be  given. 
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use  and  benefit,  for  the  purpose  of  my  actual  settlement  and  cultivation,  and 
not,  either  directly  or  indirectly,  for  the  use  and  benefit  of  any  other  person. 

My  present  post-offiee  address  is 
Sworn  to  and  subscribed  before  me, 

this  day  of  ,  189  . 

[SEAL.] 

Note. —  This  form  may  be  used  where  the  soldier  files  his  own  declaratory 
statement. 

1268.    Soldier's  Declaratory  Statement. 
(Filed  by  an  agent.) 

I,  ,  of  county,  and  state  or  territory  of  ,  do  solemnly  swear 

that  I  served  for  a,  period  of  ,  in  the  army  of  the  United  States  during 

the  War  of  the  Rebellion,  and  was  honorably  discharged  therefrom,  as  shown 
hy  a  statement  of  such  service  herewith,  and  that  I  have  remained  loyal  to 
the  government ;  that  I  have  never  made  homestead  entry  or  filed  a  declaratory 
statement  under  sections  2290,  2304,  or  2309  of  the  Revised  Statutes:  that  I 
am  not  the  proprietor  of  more  than  one  hundred  and  sixty  acres  of  land  in 
any  state  or  territory;  that  since  August  30,  1890,  I  have  not  entered  under 
the  land  laws  of  the  United  States,  or  filed  upon,  a  quantity  of  land,  agri- 
■cultural  in  character,  and  not  mineral,  which,  with  the  tracts  herein  au- 
thorized to  be  located,  would  make  more  than  three  hundred  and  twenty 
acres;  that  I  have  appointed,  by  power  of  attorney,  duly  executed  on  the 
day  of  [or,  I  do  hereby  appoint],  .^  of  ,   county  and 

state  of  ,  my  true  and  lawful  agent,  under  section  2309  aforesaid,  to 

select  for  me  and  in  my  name,  and  file  my  declaratory  statement  for  a,  home- 
stead right  under  the  aforesaid  sections;  and  I  hereby  give  notice  of  my  in- 
tention to  claim  and  enter  said  tract  under  said  statute ;  that  the  location 
herein  authorized  is  made  for  my  exclusive  use  and  benefit,  for  the  purpose 
•of  my  actual  settlement  and  cultivation,  and  not  either  directly  or  indirectly 
tor  the  use  or  benefit  of  any  other  person;  that  my  said  attorney  has  no 
interest,  present  or  prospective,  in  the  premises,  and  that  I  have  made  no 
arrangement  or  agreement  with  him  or  any  other  person  for  any  sale  or 
attempted  sale  or  relinquishment  of  my  claim  in  any  manner  or  for  any 
■consideration  whatever,  and  that  I  have  not  signed  this  declaration  in  blank. 

Sworn  to  and  subscribed  before  me,  this  day  of  ,  189  ,  and  I  cer- 

tify that  the  foregoing  declaration  was  fully  filled  out  before  being  sub- 
scribed or  attested. 

[OrFICIAL   SEAL.] 

By  virtue  of  the  foregoing,  and  of  a   certain  power  of   attorney  therein 
named,  duly  executed  on  the  day  of  ,  and  filed  herewith,  I  hereby 

select  the  ,  as  the  homestead  claim  of  ,  the  aforesaid,  and  do  sol- 

emnly swear  that  the  same  is  filed  in  good  faith  for  the  purposes  therein 
specified,  and  that  I  have  no  interest  or  authority  in  the  matter,  present  or 
prospective,  beyond  the  filing  of  the  same  as  the  true  and  lawful  agent  of  the 
said  ,  as  provided  by  section  2309  of  the  Revised  Statutes  of  the  United 

States.  Agent, 

iSworn  to  and  subscribed  before  me, 

this  day  of  ,   189  . 

[OFFICIAL   SEAL.] 

Note. —  This  form  may  be  used  where  the  declaratory  statement  is  filed  by 
an  agent  under  section  2309,  Revised  Statutes. 
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1269.    Application  for  Soldiers'  and  Sailors'  Homestead. 
Application  No.  .  Land  Office  at  , 

,  18     . 
I,  ,  of  ,  do  hereby  apply  to  enter,  under  the  provisions  of  the  act 

of  June  8,  1872,  amendatory  of  an  act  entitled  "An  act  to  enable  honorably 
discharged  soldiers  and  sailors,  their  widows  and  orphan  children,  to  secure 
homesteads  on  the  public  domain,"   the  of   section  ,   in   township 

,  of  range  ,  containing  acres,  and  for  which  I  have  filed  my 

declaration   on   the  day   of  ,    18     ,   through  ,    my   duly   ap- 

pointed agent. 
My  post-office  address  isi 

Land  Office  at  , 

,  189  . 
I,  ,  register  of  the  land  office,  do  hereby  certify  that  filed  the 

above  application  at  this  office,  on  the  day  of  ,  18     ,  and  that  he 

has  taken  the  oath  and  paid  the  fees  and  commissions  prescribed  by  law. 

Register. 
1270.     Affidavit  for  Soldiers'  and  Sailors'  Homestead. 
No.  Land  Office  at  , 

,  18     . 
I,  ,  of  ,  do  solemnly  swear  that  I  am  a  ,  of  the  age  of 

twenty-one  years,  and  a  citizen  of  the  United  States;  that  I  served  for  ninety 
days,  in  company  ,  regiment.  United  States  volunteers;  that  I  was 

mustered  into  the  United  States  military  service  the  day  of  ,  18     , 

and  was  honorably  discharged  therefrom   on   the  day   of  ,    18     ; 

that  I  have  since  borne  true  allegiance  to  the  government;  and  that  I  have 
made  my  application  No.  ,   to   enter   a   tract   of   land  under   the   pro- 

visions of  the  act  of  June  8,  1872,  giving  homesteads  to  honorably  discharged 
soldiers  and  sailors,  their  widows  and  orphan  children;    that  I   have  made 
said  application  in  good  faith;  and  that  I  take  said  homestead  for  the  pur- 
pose of  actual  settlement  and  cultivation,  and  for  my  own  exclusive  use  and 
benefit,  and  for  the  use  and  benefit  of  no  other  person  or  persons  whomsoever ; 
and  that  I  have  not  heretofore  acquired  a  title  to  a  tract  of  land  under  this 
or  the  original  homestead  law,  approved  May  20,   1862,  or  the  amendments 
thereto,  or  voluntarily  relinquished  or  abandoned  an  entry  heretofore  made 
under  said  acts.     So  help  me  God. 
Sworn    and    subscribed    to    before    me, 
,  register   of  the   land  office   at 
,  this  day  of  ,  18     . 

Register. 

1271.     Application  for  Additional  Lands. 

(Under  §  2306  of  the  Revised  Statutes  of  the  United  States  ) 
:No.  .  Land  Office,  , 

,  18     . 
I,  ,  of  county,  state  of  ,  being  entitled  to  the  benefits   of 

section  2306  of  the  Revised  Statutes  of  the  United  States,  granting  additional 
lands  to  soldiers  and  sailors  who  served  in  the  War  of  the  Rebellion,  do  hereby 
apply  to  enter  the  ,  as  additional  to  my  original  homestead  on  the  , 

which  I  entered  ,18     ;  per  homestead  No. 

My  post-office  address  isl 

1  If  residence  in  city,  street  and  number  must  be  given. 
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Land  Office,  , 

,  18    . 
I,  ,  register  of  the  land  office  at  ,  do  hereby  certify  that 

filed  the  above  application  before  me  for  the  tract  of  land  therein  described, 
and  that  he  has  paid  the  fee  and  commissions  prescribed  by  law. 

Register. 
1272.    Final  Certificate  in  Additional  Entry. 
(Additional  entry  under  §  8306  of  the  Revised  Statutes  of  the  United  States.) 
Final  certificate  No.  .  Application  No. 

Land  Office,  , 

,  18     . 
It  is  hereby  certified  that,  pursuant  to  the  provisions  of  section  2306  of  the 
Revised  Statutes  of  the  United  States,  has  paid  the  fee  and  commis- 

sions and  made  entry  of  the  of  section  ,   of  township  ,   of 

range  ,  containing  acres,  which,  added  to  the  quantity  embraced 

in  his  original  homestead  No.  ,  on  which  he  has  made  final  proof,  as 

per  certificate  No.  ,  does  not  exceed  one  hundred  and  sixty  acres. 

Now,  THEREFORE,  be  it  known  that,  on  presentation  of  this  certificate  ta 
the  commissioner  of  the  general  land  office,  the  said  shall  be  entitled  tc* 

a  patent  for  the  tract  of  land  above  described. 

Register. 

1278.     Homestead  Affidavit  for  Settlers  Who  Cannot  Appear  at  the 
District  Land  Office. 

Office  of  the  Clerk  of  the  Court, 

For  County, 

,  18     . 
I,  ,  of  ,  having  filed  my  homestead  application  No.  ,  do 

solemnly  swear  that  ;  that  said  application,  No.  ,  is  made  for  the 

purpose  of  actual  settlement  and  cultivation;  that  said  entry  is  made  for  my 
exclusive  use  and  benefit,  and  not  directly  or  indirectly  for  the  use  or  benefit 
of  any  otlier  person  or  persons  whomsoever;   that  now  residing  on  the- 

land  I  desire  to  enter,  and  that  I  have  made  a  Tjona  fide  improvement  and 
settlement  thereon;  that  said  settlement  was  commenced  :   tha-;  my  im- 

provements consist  of  ,  and  that  the  value  of  the  same  is  $  ;  that 

owing  to  ,  I  am  unable  to  appear  at  the  district  land  office  to  make 

this  affidavit,  and  that  I  have  never  before  made  a  homestead  entry 
except 

Sworn  to  and  subscribed  before  me, 
this  day  of  ,  18     . 

Clerk  of  the  court  for 

Note. — -The  claimant  must  fill  up  the  blank  spaces  above,  showing  whether 
he  is  the  head  of  a  family  or  over  twenty-one  years  of  age;  whether  a  native 
citizen  or  has  declared  his  intention  to  become  a  citizen;  whether  he  and 
his  family,  or  some  member  thereof,  is  residing  on  the  land,  giving  the  date  of 
actual  settlement,  describing  the  dwelling-house  and  improvements,  and  stat- 
ing the  value  of  the  same,  and  stating  reason  for  not  appearing  at  the  district 
land  office.  If  claimant  ever  before  made  a  homestead  entry,  describe  the 
same ;  if  not,  draw  a  line  over  the  word  "  except." 
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1274.     Affidavit  Under  Act  of  June  20,  1890. 

Land  Office  at  , 

,  189  . 
I,  ,  of  ,  applying  to  enter  [or,  file  for]  a  homestead,  do  solemnly 

swear  that  I  did  not  enter  upon  and  occupy  any  portion  of  the  lands  restored 
to  the  public  domain  and  made  subject  to  entry  by  the  act  approved  June  20, 
1890  — Public,  No.   170  — prior  to  December  20,  1890. 
Sworn  to  and  subscribed  before  me, 
this  day  of  ,  189  . 

III.  General  Forms  to  Public  Land. 

1275.     Application  for  Timber-Culture  Under  Act  of  June    14,   1878. 

I,  ,  hereby  apply  to  enter,  under  the  provisions  of  the  act  of  .June 

14,  1878,  entitled  "An  act  to  amend  an  act,  entitled  'An  act  to  encourage  the 
growth  of  timber  on  the  western  prairies,' "   the  of   section  ,   in 

township  ,  of  range  ,  containing  acres. 

My  post-office  address  isl 

Land  Office  at  , 

,  18     . 
I,  ,  register  of  the  land  office,  do  hereby  certify  that  the  above  applica- 

tion is  for  the  class  of  lands  which  the  applicant  is  legally  entitled  to  enter 
under  the  provisions  of  the  timber-culture  act  of  June  14,  1878;  that  there 
is  no  prior  valid  adverse  right  to  the  same,  and  that  the  land  therein  described, 
together  with  the  lands  heretofore  entered,  under  this  act  and  the  acts  of 
which  this  is  amendatory,  in  the  said  section,  does  not  exceed  one-quarter 
thereof. 

Register. 
1276.     Timber-Culture  Affidavit. 

[This  affidavit  can  be  made  only  upon  applicant's  personal  knowledge,  will 
not  be  accepted  when  based  on  information,  and  must  be  subscribed  ana 
sworn  to  before  the  register,  or  receiver,  or  officer  authorized  to  take  such 
affidavits  under  the  act  of  May  26,  1890.] 

Land  Office  at  , 

,  18     . 
I,  ,  having  filed  my  application  No.  ,  for  an  entry  under   the 

provisions  of  an  act,  entitled  "An  act  to  amend  an  act,  entitled  'An  act  to 
encourage  the  growth  of  timber  on  the  western  prairies,' "  approved  June  14, 
1878,  do  solemnly  that  I  am  the  head  of  a  familj'  [or,  over  twenty-one 

years  of  age],  and  a  citizen  of  the  United  State  [or,  have  declared  my  intrn- 
tion  to  become  such] ;  that  the  section  of  land  specified  in  my  said  appliea- 
tien  is  composed  exclusively  of  prairie  lands,  or  other  lands  devoid  of  timber; 
that  this  filing  and  entry  is  made  for  the  cultivation  of  timber,  and  for  my 
own  exclusive  use  and  benefit;  that  I  have  made  the  said  application  in  good 
faith,  and  not  for  the  purpose  of  speculation,  or  directly  or  indirectly  for  the 
use  or  benefit  of  any  other  person  or  persons  whomsoever ;  that  I  intend  to 
hold  and  cultivate  the  land,  and  to  fully  comply  with  the  provisions  of  this 
said  act;  and  that  I  have  not  heretofore  made  an  entry  under  this  act,  or  the 
acts  of  which  this  is  amendatory. 
My  post-office  address  isl 

1  If  residence  is  in  city,  street  and  number  must  be  given. 
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I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my 
presence  before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  per- 
sonally known  [or,  has  been  satisfactorily  identified  before  me  by  ],  and 
that  I  verily  believe  him  to  be  a  creditable  person,  and  the  person  he-  repre- 
sents himself  to  be,  and  that  this  affidavit  was  sworn  and  subscribed  to  before 
me  at  my  office  in  ,  within  the  land  district  on  this  day  of 
,  18     . 

My  commission  expires 

Note. —  Any  person  swearing  falsely  to  the  foregoing  affidavit,  or  to  any  of 
the  statements  therein,  is  guilty  of  perjury,  and  will  be  punished  as  provided 
by  law  for   that   offense. 

The  officer  before  whom  the  testimony  is  taken  should  call  the  attention 
of  the  witness  to  the  act  of  congress  of  March  3,  1857,  which  is  made  by 
statute  specially  applicable  to  all  oaths,  affirmations,  and  affidavits  required 
or  authorized  under  the  timber-culture  acts. 

1277.     Timber-Culture  Keceipt, 

Receiver's  receipt  No.         ^  Application  No. 

Receiver's  Office,  , 

,  18     . 
Received  of  the  sum  of  dollars  cents,  being  the  amount  of 

fee  and  compensation  of  register  and  receiver  for  the  entry  of  ,  of  sec- 

tion ,  in  township  ,  of  range  ,  under  the  first  section  of  the 

act  of  congress,  approved  June  14,  1878,  entitled  "An  act  to  amend  an  act,  en- 
titled 'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies.' " 
$  .  Receiver. 

1278.     Final  Affidavit  in  Timber-Culture  Entry. 

(Acts  of  March  3, 1873,  March  13, 1874,  and  June  14,  1878.) 

I,  ,  having  on  the  day  of  ,   18     ,   made   a  timber-culture 

entry.  No.  ,  of  the  of  section  ,  in  township  ,  of  range 

,  subject  to  entry  at  ,  ,  under  the  timber-culture  laws   of 

the  United  States,  do  hereby  apply  to  perfect  my  claim  thereto  by  virtue  of  the 
seventh  section  of  the  act  of  June  14,  1878,  entitled  "An  act  to  amend  an  act, 
entitled  'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies,' '' 
and  for  that  purpose  do  solemnly  that  my  aforesaid  entry  was  made  in 

good  faith,  and  not  for  the  purpose  of  speculation,  or  directly  or  indirectly 
for  the  use  and  benefit  of  any  other  person  or  persons  whomsoever;  that  I 
have  not  heretofore  made  any  other  entry  under  the  timber-culture  laws  of 
the  United  States;   and  I  do  further  that  the  section  of  land  specified 

in  mj'  aforesaid  entry  is  composed  exclusively  of  prairie  lands  or  other 
lands  devoid  of  timber,  and  that  said  entry  was  made  for  the  cultivation  of 
timber,  and  that  I  have  planted  on  said  land,  cultivated,  protected,  and  kept 
in  a  healthy  growing  condition  for  and  during  the  period  of  eight  (8)  years 
last  past,  acres  of  [here  describe  the  kinds],  timber;  that  not  less 

than  trees  were  planted  on  each  acre,  and  that  there  are  now  at  least 

[here  state  the  number],  living  and  thrifty  trees  to  and  upon  each  acre, 
aggregating  in  total  the  number  of  trees. 

Sworn  to  and  subscribed  before  me,  [Signature  of  claimant.] 

this  day  of  ,  18     . 
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1379.     Testimony  of  Claimant  in  Timber-Culture  Proof. 

(Act  of  June  14,  1878.) 
,  being  called  as  a  witness  in  own  behalf,  in  support  of 

timber-culture   entry  No.  ,  for  section  ,   township  ,    of 

range  ,  meridian,  in  the  district  of  lands  subject  to  entry  at  , 

testifies  as  follows: 

Q.  1.  What  is  your  name  [written  in  full  and  correctly  spelled],  your  age, 
and  post-office  address?     A. 

Q.  2.  Describe  your  timber-culture  entry  by  legal  subdivisions,  giving  the 
date  thereof  and  the  number  of  acres  embraced  therein?     A. 

Q.  3.  Are  you  a  native-born  citizen  of  the  United  States?  If  so,  in  what 
state  or  territory  were  you  born?l     A. 

Q.  4.  What  number  of  acres  of  said  land  was  broken  by  you  during  the 
first  year,  what  number  broken  during  the  second  year,  and  what  number 
broken  during  the  third  year,  respectively,  after  the  date  of  your  entry? 
A. 

Q.  5.  How  many  acres  of  said  tract  were  cultivated  during  the  second  year 
of  your  entry,  and  how  many  the  third  year  ?     A. 

Q.  6.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings 
during  the  third  year  of  your  entry?  State  the  kind  or  kinds  of  trees,  seeds, 
or  cuttings  planted ;  and  how  you  know  the  area  or  number  of  acres  so  planted 
during  said  third  year?     A. 

Q.  7.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings 
during  the  fourth  year  of  your  entry?  State  the  kind  or  kinds  of  trees, 
seeds,  or  cuttings  planted;  and  how  you  know  the  area  or  number  of  acres  so 
planted  during  said  fourth  year.     A. 

Q.  8.  If  you  have  received  an  extension  of  time  for  planting  on  account  of 
the  destruction  of  your  trees,  seeds,  or  cuttings,  by  grasshoppers,  or  by  ex- 
treme and  unusual  drouth,  state  the  year  or  years  in  which  extension  was 
had,  and  give  all  the  particulars.  How  did  you  proceed  to  obtain  such  ex- 
tension ?     A 

Q.  9.  How  many  acres  of  timber  have  you  planted,  cultivated,  protected, 
and  kept  in  a  healthy  growing  condition  for  the  period  of  eight  ( 8 )  years  last 
preceding  on  the  tract  embraced  in  your  entry?     A. 

Q.  10.  Describe  the  condition  of  the  trees  now  growing  on  said  tract,  giving 
their  average  diameter  and  height,  as  near  as  you  can,  the  kind  or  kinds  of 
trees,  the  number  of  trees  per  acre  now  growing  thereon,  and  state  how  you 
know  the  facts  to  which  you  testify.     A. 

Q.  11.  Have  you  ever  heretofore  made  any  other  timber-culture  entry?  If 
Bo,  describe  such  entry  or  entries,  and  state  all  the  particulars.     A. 

Q.  12.  State  anything  further  within  your  personal  knowledge  which  you 
have  to  offer  regarding  your  aforesaid  entry.     A. 

Q.  13.  Describe  by  legal  subdivisions,  or  by  number,  kind  of  entry,  and 
office  where  made,  any  other  entry  or  filing  [not  mineral]  made  by  you  since 
August  30,  1890.     A. 

[Sign  plainly  with  full  christian  name.] 

1  In  case  the  party  is  of  foreign  birth,  a  certi-  or  naturaHzation,  or  a  copy  thereof  certified 
fled  transcript  from  the  court  records  of  his  hv  the  ofBoer  taking  this  proof,  must  be  filed 
declaration  of  intention  to  become  a  citizen,    with  the  case. 
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I  hereby  certify  that  each  question  and  answer  in  the  foregoing  testimony 
was  read  to  the  claimant  before  signed  name  thereto,   and  that 

the  same  was  subscribed  and  sworn  to  before  me,  this  day  of  , 

189  ,  at  my  ofBee  in  ,  county. 

Note. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  the  act  of  congress  of  March  3,  1857  (11  Statutes, 
p.  250),  which  is  made  by  statute  specifically  applicable  to  all  oaths,  affirma- 
tions, and  affidavits"  required  or  authorized  under  the  timber-culture  acts. 

1280.     Final  Affidavit. 

I,  ,   having,   on  the  day  of  ,    18     ,   made   a   timber-culture 

entry.  No.  ,  of  the  of  section  ,  in  township  ,  of  range 

,  subject  to  entry  at  ,  ,  under  the  timber-culture  laws  of  the 

United  States,  do  hereby  apply  to  perfect  my  claim  thereto  by  virtue  of  the 
seventh  section  of  the  act  of  June  14,  1878,  entitled  "An  act  to  amend  an 
act,  entitled  'An  act  to  encourage  the  growth  of  timber  on  the  western  prai- 
ries, '  ''  and  for  that  purpose  do  solemnly  that  my  aforesaid  entry  was 
made  in  good  faith,  and  not  for  the  purpose  of  speculation,  or  directly  or 
indirectly  for  the  use  or  benefit  of  any  other  person  or  persons  whomsoever; 
that  I  have  not  heretofore  made  any  other  entry  under  the  timber-culture  laws 
of  the  United  States;  and  I  do  further  that  the  section  of  land  specified 
in  my  aforesaid  entry  is  composed  exclusively  of  prairie  lands  or  other  lands 
devoid  of  timber,  and  that  said  entry  was  made  for  the  cultivation  of  timber, 
and  that  I  have  planted  on  said  land,  cultivated,  protected,  and  kept  in  a 
healthy,  growing  condition  for  and  during  the  period  of  eight  (8)  years  last 
past,  acres  of  [here  describe  the  kinds]  timber;  that  not  less 
than  trees  were  planted  on  each  acre,  and  that  there  are  now  at  least 
[here  state  the  number}  living  and  thrifty  trees  to  and  upon  each 
acre,  aggregating  in  total  the  number  of            trees. 

Sworn  to  and  subscribed  before  me,  this  [Signature  of  claimant.} 

day  of  ,  189  ,  at  my  office 

in  county, 

1281.     Testimony  of  "Witness  in  Timber-Culture  Proof. 

(Act  of  June  14, 1878.) 
[The  testimony  of  two  witnesses,  in  this  form  taken  separately,  required 
in  each  case.] 

,  being  called  as  a  witness  in  support  of  the  timber-culture  entry  of 
,  No.  ,  for  the  of  section  ,  township  ,  of  range 

,  meridian,  in  the  district  of  lands  subject  to  entry  at  ,  tes- 

tifies as  follows: 

Q.  1.  What  is  your  name,  age,  occupation,  and  residence?     A. 
Q.  2.  Are  you  well  acquainted  with  ,  the  claimant;   and,  if  so,  since 

•what  time  have  you  known  him?     A. 

Q.  3.  If  you  have  personal  knowledge  regarding  claimant's  timber-culture 
entry,  give  the  date  when  said  entry  was  made,  describe  the  tract  or  tracts, 
and  state  the  number  of  acres  embraced  therein.     A. 

Q.  4.  How  far  do  you  reside  from  the  land  described,  and  have  you  had 
continuous  personal  knowledge  of  said  land  and  the  improvements  theraon 
during  the  last  eight  ( 8 )  years  ?    A. 
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Q.  5.  Was  the  section  embracing  the  entry  of  the  claimant  composed  of 
prairie  lands  or  other  lands  devoid  of  timber?  Describe  the  land  embraced 
in  said  section,  whether  undulating  or  otherwise;  and  if  any  natural  timber 
-was  growing  on  the  tract  named  at  the  date  of  entry,  state  the  kind  of  trees 
so  growing,  and  their  number,  situation,  and  size.     A. 

Q.  6.  How  many  acres  of  the  land  embraced  in  claimant's  entry  were  broken 
hy  him  during  the  first  year,  how  many  during  the  second  year,  how  many 
■during  the  third  year,  respectively,  after  the  date  of  entry?  State  how  you 
know  the  area  or  number  of  acres  broken.     A. 

Q.  7.  How  many  acres  of  said  tract  were  cultivated  during  the  second  year 
of  said  entry,  and  how  many  the  third  year  ?     A. 

Q.  8.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings 
during  the  third  year  of  said  entry?  Give  the  kind  or  kinds  of  trees,  seed.s, 
or  cuttings  planted;  and  state  how  you  know  the  area  or  number  of  acres 
so  prepared  and  planted  during  the  third  year.     A. 

Q.  9.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings 
during  the  fourth  year  of  said  entry?  Give  the  kind  or  kinds  of  trees,  seeds, 
or  cuttings  planted ;  and  state  how  you  know  the  area  or  number  of  acres  so 
prepared  and  planted  during  said  fourth  year.     A. 

Q.  10.  Has  the  claimant  ever  had  the  trees,  seeds,  or  cuttings  on  the  tract 
embraced  in  his  timber-culture  entry  destroyed  by  grasshoppers,  or  by  ex- 
treme and  unusual  drouth?  If  so,  state  the  year  or  years  in  which  the  de- 
struction took  place,  and  give  all  the  facts  within  your  personal  knowledge. 
A. 

Q.  11.  How  many  acres  of  timber  on  the  tract  described  has  the  claimant 
planted,  cultivated,  protected,  and  kept  in  a  healthy  growing  condition  for 
the  period  of  eight  (8)  years  last  preceding,  and  from  what  source  is  your 
knowledge  upon  this  point  obtained?     A. 

Q.  12.  Describe  the  condition  of  the  trees  now  growing  on  said  tract,  gi\e 
their  average  diameter  and  height,  as  nearly  as  you  can,  the  kind  or  kinds 
of  trees,  the  number  of  trees  to  the  acre,  and  state  how  you  know  the  facts 
to  which  you  testify.     A. 

y^.  13.  Has  the  claimant,  to  your  knowledge,  ever  made  any  other  timber- 
culture  entry?     A. 

Q.  14.  Have  you  any  interest,  direct  or  indirect,  in  this  claim?    A. 
Q.  15.  State  any  further  facts  which  you  may  know  of  your  own  personal 
knowledge  regarding  the  aforesaid  timber-culture  entry.     A. 
[Sign  plainly  with  full  christian  name.] 

I  hereby  certify  that   the  above-named  personally  appeared   before 

me;   that  the  foregoing  testimony  was  read  to  him  before  being  subscribed, 

and  V7as  sworn  to  by  him  before  me,  this  day  of             ,    189  ,  at  my 
office  in             county, 

Note. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  the  act  of  congress  of  March  3,  1857  (11  Statutes,  p. 
250),  which  is  made  by  statute  specifically  applicable  to  all  oaths,  .affirma- 
tions, and  affidavits  required  or  authorized  under  the  timber-culture  acta. 
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1282.     Final  Afadavit  of  Timber-Culture  Entry.  \ 

(Commutation  under  the  first  section  of  the  act  of  March  3, 1891.) 
I,  ,  having,  on  day  of  ,  18     ,  made  a  timber-culture  entry. 

No.  ,  of  the  of  section  ,  in  township  ,  of  range  ,  sub- 

ject to  entry  at  ,  under  the  timber-culture  laws  of  the  United  States,  da 

hereby  apply  to  perfect  my  claim  thereto  by  virtue  of  the  first  section  of 
the  act  of  March  3,  1891,  entitled  "An  act  to  repeal  timber-culture  laws,  and 
for  other  purposes,"  and  to  that  end  do  solemnly  that  I  am  a  hona  fide 

resident  of  ,   in  the   state  or   territory   of  ,   and   ai  citizen 

of  the  United  States,  or  have  declared  my  intention  to  become  a  citizen  of 
the  United  States;  that  my  aforesaid  entry  was  made  in  good  faith,  and  not 
for  the  purpose  of  speculation,  or  directly  or  indirectly  for  the  use  or  benefit. 
of  any  other  person  or  persons  whomsoever;  that  1  have  not  heretofore  made 
any  other  entrv  under  the  timber-culture  laws  of  the  United  States;  and 
1  do  further  that  the  section  of  land  specified  in  my  aforesaid  entry  is 

composed  exclusively  of  prairie  lands  or  other  lands  devoid  of  timber,  and 
that  said  entry  was  made  for  the  cultivation  of  timber,  and  that  I  have  brokeiL 
and  cultivated  said  land,  and  planted,  cultivated,  and  protected  timber  thereon, 
to  the  extent  and  in  the  manner  prescribed  in  said  laws,  as  follows,  viz: 2 

,  .  [Signature  of  claimant.'] 

Sworn  to  and  subscribed  before  me,  this 
day  of  ,  189  ,  at  my  ofiSce 

in  county, 

1283.     Final  Receipt. 
(Acts  of  March  3, 1873,  March  13, 1874,  and  June  14,  1878.) 
Final  receiver's  receipt.  No.  .  Application  No. 

Eeceivek's  Office,  , 

,  18     . 
Received  of  ,  the  sum  of  dollars  cents,  being  the  balance 

of  payment  required  by  law  for  the  timber-culture  entry  of  the  of  sec- 

tion ,    in   township  ,    of    range  ,  meridian,    containing 

acres,  under  the  acts  of  March  3,  1873,  and  March  13,  1874,  and  the  act 
of  June  14,  1878,  amendatory  thereof,  entitled'  "An  act  to  amend  the  act  en- 
titled 'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies.' " 

Receiver. 
1284.     Final  Certificate. 
(Acts  of  March  8, 1873,  March  18, 1874,  and  June  14, 1878.) 
Final  certificate.  No.  .  Application  No. 

Land  Office  at  , 

,  18     . 
It  is  hereby  certified  that,  in  pursuance  of  the  provisions  contained  in  the 
acts  of  congress  of  March  3,  1873,  and  March  13,   1874,  and  the  act  amen- 
datory thereof,  of  June  14,  1878,  entitled  "An  act  to  amend  the  act  entitled 
'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies,' "  , 

1  In  case  the  party  is  of  foreign  birth  a  copy  giving  the  particulars  as  to  areas  broken,  cul- 
of  his  declaration  of  intention  to  become  a  tivated,  and  planted  in  the  first,  second, 
citizen,  or  full  naturalization  certificate,  third,  and  fourth  years,  respectively,  from, 
offloially  certified,  must  be  filed  in  the  case.  date  of  entry,  kind   and   quantity   of  treea 

2  Here  insert  a  statement  of  the  acts  done,  planted,  etc. 
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of  ,  has  made  payment  in  full  for  of  section  No.  ,  in  town- 

ship  No.  ,   of   range   No.  ,  meridian,    containing  acres. 

Now,  THEEEFOKB,  be  it  known  that,  on  presentation  of  this  certificate  to 
the  commissioner  of  the  general  land  office,  the  said  shall  be  entitled 

to  a  patent  for  the  tract  of  land  above  described. 

Register. 

IV.   TiMBEB   AND    StONE    LANDS. 

1285.     Sworn  Statement.' 

[This  affidavit  can  be  made  only  upon  the  personal  knowledge  of  applicant 
derived  from  his  own  personal  examination  of  the  land.] 

La^'d  Office  at  , 

,  18     . 
I,  ,  of   [town  or  city]  ,  county  of  ,  state    [or,   territory] 

of  ,  desiring  to  avail  myself  of  the  provisions  of  the  act  of  congress  of 

June  3,  1878,  entitled  '"An  act  for  the  sale  of  timber  lands  in  the  states  of 
California,  Oregon,  Nevada,  and  in  Washington  territory,"  as  extended  to  all 
the  public  land  states  by  act  of  August  4,  1892,  for  the  purchase  of  the  , 

of  section  ,  township  ,   of   range  ,   in  the   district  of   lands 

subject  to  sale  at  ,  do  solemnly  that  I  am  a  native  [or,  natural- 

ized] citizen  [or,  have  declared  my  intention  to  become  a  citizen]2  of  the 
United  States,  of  the  age  of  ,  and  by  occupation  ;    that  I  have 

personally  examined  said  land,  and  from  my  personal  knowledge,  state  that 
said  land  is  unfit  for  cultivation,  and  valuable  chiefly  for  its  ;   that  it 

is  uninhabited;  that  it  contains  no  mining  or  other  improvements  ,  nor, 

as  I  verily  believe,  any  valuable  deposit  of  gold,  silver,  cinnabar,  copper,  or 
coal;  that  I  have  made  no  other  application  under  said  acts;  that  I  do  not 
apply  to  purchase  the  land  above  described  on  speculation,  but  in  good 
faith  to  appropriate  it  to  my  own  exclusive  use  and  benefit,  and  that  I  have 
not,  directly  or  indirectly,  made  any  agreement  or  contract,  or  in  any  way 
or  manner,  with  any  person  or  persons  whomsoever,  by  which  the  title  I 
may  acquire  from  the  government  of  the  United  States  may  inure  in  wholo 
or  in  part  to  the  benefit  of  any  person  except  myself,  and  that' my  post-office 
address  is  .3 

I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my  pres- 
ence before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  personally 
known  [or,  has  been  satisfactorily  identified  before  me  by  ,  ,  , 

],  and  that  I  verily  believe  him  to  be  the  person  he  represents  himself 
to  be;   and  that  this  affidavit  was  subscribed  and  sworn  to  before  me,  this 
day  of  ,  18     . 

Register  [or,  Receiver]. 

Note. —  Every  person  swearing  falsely  to  the  foregoing  affidavit  is  guilty  of 
perjury,  and  will  be  punished  as  provided  by  law  for  such  offense.  In  ad- 
dition thereto,  the  money  that  may  be  paid  for  the  land  is  forfeited,  and 
all  conveyances  of  the  land  or  of  any  right,  title,  or  claim  thereto,  are  abso- 
lutely null  and  void  as  against  the  United  States. 

3  To  be  made  in  duplicate.  zation  or  declaration  of  intention,  as  the  case 

2  In  case  the  party  has  been  naturalized  or  may  be,  must  be  furnished, 

has  declared  his  intention  to  becomea  citizen,  3  If  residence  is  in    city,    the   street   and 

a  certified  copy  of  his  certificate  of  naturali-  number  must  be  given . 
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1286.  Testimony  ofWitness  Under  Acts  of  June  3,  1878,  and  August  4, 

1892. 

,  being  called  as  a  witness  in  support  of  the  application  of  to 

purchase  the  of  section  ,  township  ,  of  range  ,  testifies 

as  follows: 

Q.  1.  What  is  j'our  age,  post-office  address,  and  where  do  you  reside? 
A. 

Q.  2.  Are  you  acquainted  with  the  land  above  described  by  personal  inspec- 
tion of  each  of  its  smallest  legal  subdivisions?     A. 

Q.  3.  When,  and  in  what  manner,  was  such  inspection  made?     A. 

Q.  4.  Is  it  occupied,  or  are  there  any  improvements  on  it  not  made -for 
ditch  or  canal  purposes,  or  which  were  not  made  by,  or  do  not  belong  to,  the 
said  applicant?     A. 

Q.  5.  Is  it  fit  for  cultivation?     A. 

Q.  6.  What  causes  render  it  unfit  for  cultivation?     A. 

Q.  7.  Are  there  any  salines  or  indications  of  deposits  of  gold,  silver,  cinna- 
bar, copper,  or  coal  on  this  land?  If  so,  state  what  they  are,  and  whether 
the  springs  or  mineral  deposits  are  valuable?     A. 

Q.  8.  Is  the  land  more  valuable  for  mineral  or  any  other  purposes  than  for 
the  timber  or  stone  thereon,  or  is  it  chiefly  valuable  for  timber  or  stone? 
A. 

Q.  9.  From  what  facts  do  you  conclude  that  the  land  is  chiefly  valuable 
for  timber  or  stone?     A. 

Q.  10.  Do  you  know  whether  the  applicant  has  directly  or  indirectly  made 
any  agreement  or  contract,  in  any  way  or  manner,  with  any  person  whomso- 
ever, by  which  the  title  which  he  may  acquire  from  the  government  of  the 
United  States  may  inure  in  whole  or  in  part  to  the  benefit  of  any  person 
except  himself?     A. 

Q.  II.  Are  ybu  in  any  way  interested  in  this  application  or  in  the  lands 
above  described,  or  the  timber  or  stone,  salines,  mines,  or  improvements  of 
any  description  whatever  thereon?     A. 

I  hereby  certify  that  each  question  and  answer  in  the  foregoing  testimony 
was  read  to  the  witness  before  signed  name  thereto,  and  that  the 

same  was  subscribed  and  sworn  to  before  me,  this  day  of  ,  189  . 

Note. —  The  testimony  of  two  witnessess,  in  this  form,  taken  separately, 
required  in  each  case.  The  officer  before  whom  the  testimony  is  taken  should 
call  the  attention  of  the  witness  to  section  5392  of  the  Revised  Statutes,  and 
state  to  him  that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that 
he  testifies  falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

V.     Desert  Lands  tjndee  Act  of  March  3,  1877. 
1287.    Declaration  of  Applicant. 
No.  .  United   States   Land  Office,  , 

,  18     . 
I,  ,  of   [town  or  city]  ,  county  of  ,  and  state    [or,  terri- 

tory]  of  ,  being  duly  sworn,  on  oath  depose  and  declare  that  I  am  a 

native-born  [or,  naturalized]   citizen   [or,  have  declared  my  intention  to  be- 
oome  a  citizen]  of  the  United  States,  of  the  age  of  years,  and  a  resident 

of  ,  and  by  occupation  a         ;  that  my  post-office  address  is  ,  that 

I  intend  to  reclaim  a  tract  of  desert  land  not  exceeding  one  section,  or  640 
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acres,  by  conducting  water  upon  the  same  -nithin  three  years  from  date 
of  entry,  under  the  provisions  of  the  act  of  congress,  approved  JIarch  3, 
1887,  entitled  "An  act  to  provide  for  the  sale  of  desert  lands  in  certain  states 
and  territories."  The  land  which  I  intend  to  reclaim  is  desert  land,  and  is 
situated  in  county,  in  the  land  district,   and  is  described  as  fol- 

lows,   to   wit:      The  of    section    No.  ,.  township    No.  ,    range 

No.  ,  containing  acres.     I  further  depose  and  declare  that  I  have 

made  no  other  declaration  for  desert  lands,  nor  any  other  entry  under  the  pro- 
visions of  said  act;  that  I  am  not  the  assignee  of  any  desert-land  claim;  that 
I  have  made  an  actual  personal  examination  of  each  and  every  lc;;al  sub- 
division of  the  land  above  described;  that  said  land  borders  on  [state  lohat 
stream  or  hody  of  water,  and  describe  the  same],  and  that  there  is  through  or 
upon  said  land  [name  and  dcscrihr  all  water-courses,  springs,  or  oiticr  bodies 
of  icafer]  ;   that   said  land  is  not  naturally  irrigated  or  watered,   nor 

overflowed  at  any  season  of  the  year  by  the  foregoing  or  any  natural  stream, 
spring,  or  other  body  of  Avater ;  that  I  expect  to  obtain  my  water  supply  to  irri- 
gate said  land  from  ;  that  the  character  of  the  soil  is  ;  that  said  land 
will  not,  without  artificial  irrigation,  produce  an  agricultural  crop  of  any 
kind  in  amount  reasonably  remunerative,  and  that  it  will  not,  when  unfed 
by  grazing  animals,  produce  native  grasses  sufficient  in  quantity  to  make 
an  ordinary  crop  of  hay  in  usual  seasons;  that  there  are  no  trees  growing  on 
said  land,  but  that  the  same  is  devoid  of  timber ;  said  land  does  not  contain 
moisture  sufficient  to  produce  a  natural  growth  of  trees;  that  the  same  is 
essentially  dry  and  arid  land,  wholly  unfit  for  cultivation  without  artificial 
irrigation;  that  said  land  cannot  be  successfully  cultivated  without  being 
reclaimed  hj  conducting  water  thereon ;  that  said  land  has  hitherto  been 
unappropriated,  unoccupied,  and  unsettled  because  it  has  been  impossible  to 
cultivate  it  successfully  on  account  of  its  dry  and  arid  condition ;  that  it  is  a 
fact  well  known,  patent,  and  notorious  that  the  same  will  not,  in  its  natural 
condition,  produce  any  crop ;  that  no  portion  of  said  land  has  ever  been 
reclaimed  by  conducting  water  thereon,  and  that  there  are  no  lands  in  the 
yicinity  of  this  tract  that  are  occupied  by  settlers  and  cultivated  without  ar- 
tifioial  Irrigation.  And  I  further  declare:  That  there  is  not,  to  my  knowl- 
edge, within  the  limits  of  said  land,  any  vein  or  lode  of  quartz,  or  other  loek 
in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  any  deposit 
of  coal;  that  there  is  not,  within  the  limits  of  said  land,  to  my  knowledge, 
any  placer,  cement,  gravel,  or  other  valuable  mineral  deposit  or  salines;  that 
no  portion  of  said  land  is  claimed  for  mining  purposes  under  the  local  cus- 
toms or  rules  of  miners  or  otherwise;  tliat  no  portion  of  said  land  is  worked 
for  mineral  during  any  part  of  the  year  by  any  person  or  persons ;  that  said 
land  is  essentially  nonmineral  land,  and  that  my  declaration,  therefore,  is 
not  made  for  the  purpose  of  fraudulently  obtaining  title  to  mineral  land, 
timber  laud,  or  agricultural  land,  but  for  the  purpose  of  faithfully  reclaiming 
the  land  above  described  by  conducting  water  thereon  within  three  years  from 
date  of  entry. 

My  post-office  address  is 

Land  Office  at  , 

,  18     . 

I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my  pres- 
ence before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  personally 
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known   [or,  has  been  satisfactorily  identified  before  me  by  ],  and  that 

I  verily  believe  him  to  be  a  credible  person  and  the  person  he  represents  him- 
self to  be,  and  that  this  afiidavit  was  subscribed  and  sworn  to  before  me  at 
my  office  in  ,  on  this  day  of  ,  18     . 

Notes. —  1.  If  residence  is  in  a  city,  street  and  number  must  be  given.  • 

2.  In  case  the  party  has  been  naturalized,  or  has  declared  his  intention  to 
become  a  citizen,  a  certified  copy  of  his  certificate  of  naturalization  or  declara- 
tion of  intention,  as  the  case  may  be,  must  be  furnished. 

3.  When  the  entry  is  made  on  unsurveyed  land  a  correct  diagram  of  the 
lands  applied  for  must  be  furnished. 

4.  Any  person  swearing  falsely  to  the  foregoing  affidavit,  or  to  any  of  the 
statements  therein,  is  guilty  of  perjury,  and  will  be  punished  as  provided  by 
law  for  that  offense. 

6.  The  officer  before  whom  the  deposition  is  taken  should  call  the  atten- 
tion of  the  witness  to  section  5392  of  the  Revised  Statutes,  and  state  to  him 
that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that  he  testify 
falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

1288.    Affidavit  of  "Witness. 

*  CDesert-land  Act  of  March  3, 1877.) 

No.  Land  Office  at  , 

,  18     . 
I,  ,  of   [town  or  city]  ,  county  of  ,   and  state   ^or,  terri- 

tory]  of  ,  being  duly  sworn,  declare  upon  oath:      That  I  am  a  resi- 

dent of  ,  of  the   age   of  ,   and  by  occupation   a  ;    that   my 

post-office  address  is  ;   that  I  am  well  acquainted  with  the  character 

of  each  and  every  legal  subdivision  of  the  following  described  land  embraced 
in  the  declaration  of  ,  viz. :  the  of  section  No.  ,  township  No. 

,  range  No.  ,   containing  acres;   that  I   became   acquainted 

with  said  land  by  a  personal  examination  of  each  and  every  legal  subdivision 
thereof;  that  I  have  been  acquainted  with  it  for  years  last  past;  that  I 

have  frequently  passed  over  it;  that  my  knowledge  of  said  land  is  such  as 
to  enable  me  to  testify  understandingly  concerning  it;  that  the  same  is 
desert  land  within  the  meaning  of  the  second  section  of  the  act  of  congress, 
approved  March  3,  1877,  entitled  "An  act  to  provide  for  the  sale  of  desert 
lands  in  certain  states  and  territories;"  that  said  laud  borders  on  [state  what 
stream  or  body  of  water,  and  describe  the  same'],  and  that  there  is  through 
or  upon  said  land  [name  and  describe  all  water-courses,  springs,  or  other 
bodies  of  loater] ;  that  said  land  is  not  naturally  irrigated  or  watered,  or 
overflowed  at  any  season  of  the  year  by  the  foregoing  or  any  natural  stream, 
spring,  or  other  body  of  water;  that  water  to  irrigate  said  land  can  be  ob- 
tained from  ,  a  distance  of  from  said  land;  that  the  character 
of  the  soil  is  ;  that  it  produces  a  natural  growth  of  ;  that  said 
land  will  not,  without  artificial  irrigation,  produce  an  agricultural  crop  of 
any  kind  in  amount  reasonably  remunerative,  and  that  it  will  not,  when  unfed 
by  grazing  animals,  produce  native  grasses  sufficient  in  quantity  to  make 
an  ordinary  crop  of  hay  in  usual  seasons;  that  there  are  no  trees  growing  on 
said  land,  but  that  the  same  is  devoid  of  timber;  said  land  does  not  contain 
moisture  sufficient  to  produce  a  natural  growth  of  trees;  that  the  same  is 
essentially  dry  and  arid  land,  wholly  unfit  for  cultivation  without  artificial 
irrigation;  that  said  land  cannot  be  successfully  cultivated  without  being 
reclaimed  by  conducting  water  thereon;    that   said   land   has   hitherto   been 


PRE-EMPTIONS    AND    HOMESTEADS.  919 

unappropriated,  unoccupied,  and  unsettled,  because  it  has  been  impossible  to 
cultivate  it  successfully  on  account  of  its  dry  and  arid  condition;  that  it  is  a 
fact  well  known,  patent,  and  notorious  that  the  same  will  not,  in  its  natural 
condition,  produce  any  crop ;  that  no  portion  of  said  land  has  ever  been  re- 
■claimed  by  conducting  water  thereon,  and  that  there  are  no  lands  in  the 
vicinity  of  this  tract  that  are,  or  have  been  cultivated  without  artificial  ir- 
rigation. And  I  further  declare  that  there  is  not,  to  my  knowledge.  Within 
"the  limits  of  said  land,  any  vein  or  lode  of  quartz,  or  other  rock  in  place, 
bearing  gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  any  deposit  of  coal; 
that  there  is  not,  within  the  limits  of  said  land,  to  my  knowledge,  any  placer, 
cement,  gravel,  or  other  valuable  mineral  deposit  or  salines;  that  no  portion 
of  said  land  is  claimed  for  mining  purposes  under  the  local  customs  or  rules 
of  miners^  or  otherwise;  that  no  portion  of  said  land  is  worked  for  mineral 
during  any  part  of  the  year  by  any  person  or  persons;  and  that  said  land 
'is  essentially  nonmineral  land.  And  I  further  declare,  that  I  make  this  affl- 
davit  at  the  request  of  ,  and  that  I  am  not  interested  in  any  way  or 

manner,  directly  or  indirectly,  present  or  prospective,  in  the  application  or 
declaration  in  support  of  which  this  affidavit  is  made,  nor  in  the  land  itself, 
nor  in  any  title  thereto  which  may  be  acquired  by  said  applicant  or  any  other 
person. 

Land  Office  at  , 

,  18  . 
I  hereby  certify  that  the  foregoing  affidavit  was  lead  to  affiant  in  my 
presence  before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  per- 
sonally known  [or,  has  been  satisfactorily  identified  before  me  by  ], 
and  that  I  verily  believe  him  to  be  a  credible  person,  and  the  person  he  rep- 
resents himself  to  be,  and  that  this  affidavit  was  subscribed  and  sworn  to  be- 
fore me  at  mj  office  In            ,  on  this             day  of             ,  18     . 

Register. 

Receiver. 

Note. —  The  officer  before  whom  the  deposition  is  taken  should  call  the  at- 
tention of  the  witness  to  section  5392  of  the  Revised  Statutes,  and  state  to 
him  that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that  he  testi- 
fies falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

1289.     Sesert-LiandB  Certificate  of  Application. 

(Act  of  March  3,  1877.) 
No.  .  United  States  Land  Office,  , 

,  18     . 
It  is  hereby  certified  that  under  the  provisions  of  the  act  of  congress,  ap- 
proved March  3,  1877,  entitled  "An  act  to  provide  for  the  sale  of  desert  lands 
in  certain  states  and  territories,"  ,  of  ,  has  this  day  tiled  in  this 

office  his  declaration  of  intention  to  reclaim  the  following-described  tract  of 
land,  viz. :  ;  that  he  has  filed  evidence  to  show  that  the  said  tract  of  land 

is  desert  land  as  defined  in  the  second  section  of  said  act,  and  that  he  has 
paid  to   the   receiver   the   sum  of  dollars,   being   at   the   rate   of 

cents  per  acre  for  the  land  above  described. 

Register. 
Receiver. 

Within  three  years  from  the  date  of  this  certificate  final  proof  and  pay- 
ment are,  by  law,  required  to  be  made. 
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Notice  of  intention  to  make  such  proof  must  be  filed  by  the  claimant,  with 
the  register  and  published  in  a,  newspaper  designated  by  him  for  a  period 
of  thirty  days,  or  in  six  consecutive  issues  of  said  paper,  which  notice  must 
also  contain  the  names  of  the  witnesses  by  whom  the  necessary  facts  will  be 
established. 

Desert-land  entries  are  not  assignable,  and  any  assignment  or  conveyance: 
of  the  same  is  void. 

1290.    Deposition  of  Applicant. 
(Final  proof  under  the  Desert-Land  Act  of  March  3,  1877,  and  March  3,  189-1.) 

Q.  1.  State  your  name,  age,  occupation,  residence,  and  post-ofiice  address. 
A. 

Q.  2.  Are  you  a  native-born  citizen  of  the  United  States;  and  if  so,  in  what 
state  or  territory  were  you  born,  and  of  what  state  or  territory  are  you  now: 
a  resident  citizen  ?i     A. 

Q.  3.  Givfe  the  number  and  date  of  the  desert-land  entry  heretofore  made  by 
you,   and   describe  the  land  embraced   therein.     A. 

Q.  4.  State  its  situation,  the  character  of  the  soil,  its  proximity  to  water,, 
and  what  natural  streams,  springs,  or  bodies  of  water  are  upon,  or  pass 
through,  or  adjoin  it.  And  if  any,  do  the  streams  or  springs  aflFord  natural 
irrigation?     A. 

Q.  5.  Do  you  own  and  control,  or  have  you  a  clear  right  to  the  use  of 
water  sufiScient  to  irrigate  the  whole  of  the  land  and  for  keeping  the  same 
permanently  irrigated?     A. 

Q.  6.  State  the  source  and  volume  of  the  water  supply,  how  acquired  by 
you,  and  how  maintained,  and  at  what  cost.  [Record  evidence  of  the  claim- 
ant's right  to  the  use  of  the  water,  or  other  satisfactory  evidence^  in  accord- 
ance with  local  laws,  must  he  furnished.']     A. 

Q.  7.  State  from  personal  knowledge  whether  such  water  has  been  con- 
ducted during  any  one  season  upon  all  the  land  embraced  in  your  entry,  and 
if  the  same  has  been  irrigated  and  reclaimed  from  its  desert  condition  to  such 
an  extent  that  it  will  now  produce  an  agricultural  crop  or  a  paying  crop  of 
hay.    A. 

Q.  8.  State  also  the  number,  dimensions,  and  carrying  capacity  of  the  main 
ditch  or  ditches,  and  also  of  all  the  ditches  on  each  legal  subdivision  of  the 
land  which  are  used  in  irrigating  tne  same;  also  the  cost  of  the  dams  and 
ditches  and  the  amount  expended  in  the  aggregate,  in  compliance  with  the 
legal  requirements,  whether  it  equals  $3  per  acre  of  the  entire  area  or  not. 
A. 

Q.  9.  State  whether  you  have  seen  water  distributed  through  and  by  means 
of  said  ditches  over  all  the  land  in  each  legal  subdivision  of  your  entry  with 
a  view  to  the  proper  reclamation  thereof ;  and  if  so,  state  the  dates  when  each 
distribution  was  made  and  the  quantity  of  water  per  acre  used,  and  the  time 
occupied  in  making  the  same,  in  each  and  every  year.     A. 

Q.  10.  If  there  are  any  high  points  or  uneven  surfaces  which  are  practically 
not  susceptible  of  irrigation,  state  definitely  the  nature,  situation,  extent, 
and  area  of  the  same.     A. 

Q.  11.  Has  an  agricultural  crop  of  any  kind,  including  a  marked  increase  in 
the  growth  of  grass,  been  raised  on  the  land  as  the  result  of  such  irrigation? 

1  In  case  the  party  is  of  foreign  birth  a  cer-  zen,  or  naturalization,  or  a  copy  therfof,  certli 
tified  transcript  from  the  court  of  records  of  fled  by  the  ofBcer  taking  this  proof,  must  be 
his  declaration  of  intention  to  become  a  citi-    filed  with  the  case. 
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If  so,  state  the  kind  of  crop  and  the  quantity  per  acre,  and  describe  the  portion 
of  the  entry  on  which  the  same  was  raised,  showing  the  aggregate  area  in 
actual  cultivation,  whether  it  equals  one-eighth  of  the  entire  area  or  not. 
A. 

Q.  12.  If  any  lands  adjacent  to  or  in  the  vicinity  of  the  land  embraced  in 
this  entry  are  settled  upon  or  occupied,  and  paying  crops  of  any  kind  are  or 
have  been  raised  thereon  without  artificial  irrigation,  describe  the  same,  and 
state  year  or  years  of  cultivation,  the  kind  of  crop,  and  the  quantity  raised 
per  acre.  If  so,  state  whether  the  lands  producing  the  same  were  naturally 
irrigated.     A. 

Q.  13.  Has  any  coal  or  other  minerals  been  discovered  on  said  land,  or  is 
any  coal  or  mineral  known  to  be  contained  therein?     A. 

Q.  14.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind 
on  this  land?    If  so,  describe  what  they  are.    A. 

Q.  15.  Have  you  the  sole  and  entire  interest  in  said  entry  and  in  the  tract 
covered  thereby,  and  in  the  right  to  the  waters  sufficient  to  continuously 
irrigate  the  same?     A. 

Q.  16.  Has  any  other  person,  individual,  company,  or  corporation  any  interest 
whatever  in  said  entry,  tract,  or  water  appropriation?  If  so,  give  the  name, 
residence,  and  occupation  of  each  such  person,  the  name,  business,  and  locality 
of  any  such  corporation  or  company,  and  the  nature,  amount,  and  extent  of 
such  interest.     A. 

Q.  17.  Have  you  made  any  other  desert-land  entry,  or  have  you  any  interest, 
direct  or  indirect,  in  any  other  entry  under  the  desert-land  act?     A. 

Q.  18.  Describe  by  legal  subdivisions,  or  by  number,  kind  of  entry,  and  office 
where  made,  any  other  entry  or  filing  [not  mineral],  made  by  you  since  August 
30,  1890.     A, 

[Sign  here  with  full  christian  name.'\ 

Land  Office  at 

,   189  . 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  claimant 
before  being  subscribed;  that  I  believe  him  to  be  the  person  he  represents  him- 
self to  be,  and  that  said  testimony  was  subscribed  and  sworn  to  before  me  at 
my  office  in  ,  on  the  day  of  ,  189  . 

Register. 
Receiver. 
1291.     Affidavit  in  Besert-Land  Entry. 
(Acts  of  March  3,  1877,  and  March  3, 1891.) 

I,  ,   of  ,   claiming  to  be  assignee  of  ,  who  made  entry  No. 

of  the  of  section  ,  in  township  ,  of  range  ,  on  the 

day  of  ,  18     ,  at  the  district  land  office  at  ,  do  solemnly  swear 

that   I  am  a  bona  fide   resident  citizen   of   the   state   or   territory  of 
and  a  citizen  of  the  United  States;   or  have  declared  my  intention  to 

become  a  citizen  of  the  United  States ;   that  the  said  ,  who  made  said 

entry,  did  on  the  day  of  ,  18     ,  transfer  his  right  thereunder  to  me, 

by  virtue  of  deed  or  instrument  of  writing  of  which  a  certified  copy  is  here- 
with attached;  and  further,  that  I  do  not  hold  by  assignment  or  otherwise 
more  than  three  hundred  and  tAventy  acres  of  land  entered  under  said  acts, 
the  only  lands  so  held  by  me  being  described  as  follows,  ,and  being  embraced 
In  entries  indicated  as  follows,  viz.:    [here  insert  statement  of  land  and  of 


922  cleek's  and  oonveyanceh's  assistant. 

entries  in  form  following,  vie.:     "  of  section  ,  township  ,  of 

rar.ge  ,  entered  by  ,  on  the  day  of  ,  18     ,  entry  No.  , 

series  "] ;  that  since  August  30,  1890,  I  have  not  entered  under  the  land 
laws  of  the  United  States,  or  filed  upon,  nor  has  there  been  assigned  to  me  a 
quantity  of  land,  agricultural  in  character,  and  not  mineral,  which,  with  the 
tract  now  assigned,  would  make  more  than  three  hundred  and  twenty,  acres, 
■except  [here  insert  statement  of  land  and  of  entries  in  form  following,  viz.: 
"  of  section  ,  township  ,  of  range  ,  entered  by  ,  on 

the  day  of  ,    18     ,   entry   No.  ,  series"]. 

My  post-office  address  is 

\_8ign  plainly  with  full  christian  name.l 
Sworn  to  and  subscribed  before  me, 

this  day   of  ,    189  ,    at 

my  office  in  county,  .  ^ 

1292.    Claimant's  Testimony. 
I,  ,of  ,  having  on  the  day  of  ,   18    ,  made  entry  No. 

of  the  of  section  ,  in  township  ,  of  range  ,  contain- 

ing acres,  at  the  district  land  office   at  ,  under   the   desert  land 

laws  of  the  United  States,  do  solemnly  swear  that  during  the  year  after 

making  said  entry,  that  is,  after  the  day  of  ,  18     ,  and  before  the 

day  of  ,  18     ,  I  expended  in  the  necessary  irrigation,  reclamation, 

and  cultivation  of  said  land  the  sum  of  ,  being  not  less  than  one  dollar 

per  acre  of  the  area  thereof,  and  that  said  sum  was  expended  in  manner  fol- 
lowing, viz. :  [Here  insert  in  detail  the  extent  and  character  of  the  improve- 
ments made  on  the  land.] 

[Sign  plainly  with  full  christian  name.] 
Sworn  to  and  subscribed  before  me,  this 
day  of  ,  189  ,  at  my  office 

in  county. 

Note. —  At  the  expiration  of  the  third  year,  the  proof  required,  as  above, 
must  be  accompanied  with  a  map  or  plan  showing  the  character  and  extent  of 
the  improvements  made  on  the  land,  verified  under  oath  of  the  entryman. 

1293.    Deposition  of  Witnesses. 

(Acts  of  March  3, 1877.  and  March  3, 1891.) 

I,  ,  of  ,  being  well  acquainted  with  the  tract  of  land  embraced 

in  the  entry,  No.  ,  of  the  of  section  ,  in  township  ,  of 

range  ,    containing  acres,   made   by  ,    of  ,    on   the 

day  of  ,  18     ,  at  the  district  land  office  at  .  under  the  desert  land 

laws,  being  duly  sworn,  declare  upon  oath  that  there  was  expended  by  him 
during  the  year  after  the  date  of  said  entry,  that  is,  after  the  day 

of  ,  18     ,  and  before  the  day  of  ,   18     ,  the  sum  of  , 

being  not  less  than  one  dollar  per  acre  of  the  area  thereof,  and  that  the  said 
sum  was  expended  in  the  following  manner,  viz.:  [Here  state  the  extent  and 
character  of  the  improvements  made  on  the  land.] 

[Sign  plainly  with  full  christian  name.] 
Sworn  to  and  subscribed  before  me,  this 
day  of  ,  ISO  ,  at  my  office 

in  county. 
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1294.      Final  Testimony  of  Witnesses. 

1.  Q.  State  your  name,  age,  residence,  occupation,  and  post-office  address. 
-A.. 

2.  Q.  Are  you  acquainted  with  .  who  made  desert-land  entry  No.  , 
on  the  day  of  ,  A. 'D.  18  ,  upon  the  ;  how  long  have  you 
known  him,  and  where  does  he  now  reside?     A. 

3.  Q.  Have  you  personal  knowledge  of  this  land?  State  its  situation,  the 
character  of  the  soil,  its  proximity  to  water,  and  what  natural  streams,  springs, 
or  bodies  of  water  are  upon,  or  pass  through,  or  adjoin  it;  and  if  any,  is  any 
part  of  the  claim  naturally  irrigated  by  such  stream  or  spring?     A. 

4.  Q.  Does  the  entryman  own  and  control  or  have  a  clear  right  to  water 
sufficient  to  properly  and  permanently  irrigate  all  the  land  embraced  in  this 
entry  ?     A. 

5.  Q.  State  the  source  and  volume  of  the  water  supply,  how  acquired,  and 
how  maintained.     A. 

6.  Q.  Has  water"  been  conducted  upon  the  land  embraced  in.  said  entry  so  as 
to  irrigate  and  reclaim  the  same  from  its  former  condition  to  such  extent  that 
it  will  produce  an  agricultural  crop?  If  so,  give  the  number,  dimensions,  and 
capacity  of  the  main  ditch  or  ditches,  and  also  of  all  the  ditches  on  each  legal 
subdivision  of  the  land  which  are  used  in  irrigating  the  same,  and  the  amount 
expended  in  complying  with  the  legal  requirements,  whether  it  equals  $3  per 
acre  of  the  entire  area  or  not.     A. 

7.  Q.  Have  you  seen  water  distributed  through  and  by  means  of  said  ditches 
■over  all  the  land  in  each  legal  subdivision  of  said  entry?  State  the  dates  when 
such  distribution  took  place,  the  duration  thereof,  and  the  quantity  of  water 
per  acre  used.     A. 

8.  Q.  If  there  are  any  high  points  or  uneven  surfaces  which  are  practically 
not  susceptible  of  irrigation,  state  definitely  the  nature,  situation,  and  area 
thereof.     A. 

9.  Q.  Has  an  agricultural  crop  of  any  kind,  including  an  increased  growth 
of  grass,  been  raised  on  the  land  as  the  result  of  such  irrigation?  If  so,  state 
the  year  when  raised,  the  kind  of  crop,  the  quantity  per  acre,  and  the  portion 
of  the  entry  on  which  the  same  was  raised,  showing  the  aggregate  area  in 
actual  cultivation,  whether  it  equal  one-eighth  of  the  entire  area  or  not. 
A. 

10.  Q.  If  any  lands  adjacent  to  or  in  the  vicinity  of  the  land  embraced  in 
this  entry  are  settled  upon  or  occupied,  and  paying  crops  of  any  kind  are  or 
have  been  raised  thereon  without  artificial  irrigation,  describe  the  same,  and 
state  year  or  years  of  cultivation,  kind  of  crop  and  quantity  raised  per  acre, 
and  if  paying  crops  have  been  raised,  were  the  lands  naturally  irrigated? 
A. 

11.  Q.  Has  any  coal  or  other  minerals  been  discovered  on  said  land,  or  is 
any  coal  or  mineral  known  to  be  contained  therein?  Are  there  any  indica- 
tions of  coal,  salines,  or  minerals  of  any  kind  on  this  land?  If  so,  describe 
what  they  are.     A. 

12.  Q.  Have  you  any  interest,  direct  or  indirect,  in  this  entry  or  in  the  land 
•covered  thereby,  or  in  the  water  supply  used  in  its  irrigation?    A. 

[Sign  here  with  full  christian  name.] 
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Land  Office  at  , 

,  189  . 
I  hereby  certify  that  the  above  testimony  was  taken  and  subscribed  before 
me  this  day,  and  that  the  same  was  read  to  the  witness  in  my  presence  before 
he  signed  his  name  thereto;  that  I  believe  the  witness  to  be  the  person  he 
represents  himself  to  be,  and  that  the  land  described  is  properly  subject  to 
entry  under  the  desert  land  act,  and  that  said  testimony  was  subscribed  and 
sworn  to  before  me  at  my  office  in  county, 

1295,  Keceiver's  Final  Receipt. 

Declaration  No.  .  Land  Office  at 

,  189  . 

Received  from  ,  of  county,  state  or  territory  of  ,  the  sum 

of  dollars  and  cents,  being  final  payment  of  one  dollar  per  acre  for 

the  ,  containing  acres,  at  one  dollar  and  twenty-five  cents  per  acre, 

the  sum  of  twenty-five  cents  per  acre  having  been  heretofore   paid,   as   per 
original  receipt  No. 

$  .  Receiver. 

1296.  Register's  Final  Certificate. 

Declaration  No.  .  Land  Office  at  , 

,  189  . 

It  is  hereby  certified  that,  in  pursuance  of  the  act  of  congress,  approved 
March  3,  1877,  entitled  "An  act  to  provide  for  the  sale  of  desert  lands  in  certain 
states  and  territories,''  ,  of  county,  state  or  territory  of  ,  has 

purchased  of  the  register  of  this  oflfiee,  and  made  payment  in  full  for  the  land 
described  as  follows,  to  wit:  ,  containing  acres,  at  the  rate  of  one 

dollar  and  twenty-five  cents  per  acre,  amounting  to  dollars; 

Now,  therefore,  be 'it  known  that  on  presentation  of  this  certificate  to  the 
commissioner  of  the  general  land  office,  the  said  shall  be  entitled  to  re- 

ceive a  patent  for  the  tract  of  land  above  described. 


Note. —  See  original  declaration  and  receipt  No. 


1297.    Nonmineral  Affidavit. 

[This  affidavit  can  be  sworn  to  only  on  personal  knowledge,  and  cannot  be 
made  on  information  and  belief. 

The  nonmineral  affidavit  accompanying  an  entry  of  public  land  must  be 
made  by  the  party  making  the  entry,  and  only  before  the  officer  taking  the 
other  affidavits  required  of  the  entryman.] 

U.  S.  Land  Offic-e  at  , 

,  189  . 
,  being  duly  sworn  according  to  law,  deposes  and  says,  that  he  is  the 
identical  who  is  an  applicant  for  government  title  to  the  ;  that  he 

is  well  acquainted  with  the  character  of  said  described  land,  and  with  each 
and  every  legal  subdivision  thereof,  having  frequently  passed  over  the  same; 
that  his  personal  knowledge  of  said  land  is  such  as  to  enable  him  to  testify 
understandingly  with  regard  thereto;  that  there  is  not,  to  his  knowledge,  within 
the  limits  thereof,  any  vein  or  lode  of  quartz  or  other  rock  in  place,  bearing 
gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  any  deposit  of  coal;  that  there 
is  not  within  the  limits  of  said  land,  to  his  knowledge,  any  placer,   cement. 
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gravel,  ov  other  valuable  mineral  deposit;  that  no  portion  of  said  land  is 
claimed  for  mining  purposes  under  the  local  customs  or  rules  of  miners  or 
otherwise;  that  no  portion  of  said  land  is  worked  for  mineral  during  any  part 
of  the  year  by  any  person  or  persons;  that  said  land  is  essentially  nonmineral 
land,  and  that  his  application  therefor  is  not  made  for  the  purpose  of  fraudu- 
lently obtaining  title  to  mineral  land,  but  with  the  object  of  securing  said 
land  for  agricultural  purposes,  and  that  his  post-ofBce  address  is 

I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my  pres- 
ence before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  personally 
Icnown   (or  has  been  satisfactorily  identified  before  me  by  ),   and  that  I 

verily  believe  him  to  be  a  credible  person  and  the  person  he  represents  hiii- 
self  to  be,  and  that  this  affidavit  was  subscribed  and  sworn  to  before  me  at 
my  office  in  ,  within  land  district,  on  this  day  of  ,  189  . 

1298.    Notice  for  Publication  of  Public  Land  Sale. 
Notice  is  hereby  given  that,  in  pursuance  of  instructions  from  the  commis- 
sioner of  the  general  land  office,  under  authority  vested  in  him  by  section  24.')5, 
United  States  Revised  Statutes,  as  amended  by  the  act  of  congress,  approved 
February  26,  189.5,  we  will  proceed  to  offer  at  public  sale,  on  the  day  of 

,  next,  at  this  office,  the  following  tract  of  land,  to  wit; 
Any  and  all  persons  claiming  adversely  the  above-described  lands  are  advised 
to  file  their  claims  in  this  office  on  or  before  the  day  above  designated  for  the 
commencement  of  said  sale,   otherwise  their  rights  will  be  forfeited. 

[Date.]  Reginlcr. 

Receiccr. 

[VII.  Forms   foe   Assignment   of    Soldiers'    Certificates    Re-certified    to 
Owners  and  Purchasers  Ukder  Act  of  August  18,  1894. 

1299.     Assignment  by  First  Owner  Under  E.e-certification. 

For  value  received,  I,  ,   of  ,   in  the  ,   and  ,   assignee  of 

the  original  beneficiary  to  whom  the  foregoing  and  attached  certificate  was, 
upon  the  day  of  ,  18     ,  issued  by  the  commissioner  of  the  general 

land  office,  under  section  2306  of  the  Revised  Statutes  of  the  United  States, 
and  the  same  ,   to  whom,   as  a  hona  fide  purchaser  and   owner  thereof, 

such  original  certificate  was,  upon  the  day  of  ,  189  ,  re-certified  by 

the  commissioner  of  the  general  land  office,  under  the  act  of  congress  of  August 
18,  1894,  and  official  circular  of  the  general  land  office,  dated  October  16,  1894, 
do  hereby  sell  and  assign  unto  ,  of  ,  in  the  ,  and  ,  and  to 

his  heirs  and  assigns  foiever,  the  said  certificate  and  the  right  of  entry  and 
location  thereby  secured,  and  authorize  him  to  locate  the  said  certificate  and 
to  enter  lands  therewith  and  to  receive  a  patent  for  any  land  so  located  or 
entered. 

Attest:      [Two   iiHtnesses.]  [seal.] 

1300.    Acknowiedgment  to  Last  Form . 


On  the  day  of  ,   189  ,  before  me  personally  came  ,   to  me 

•well  known,  and  acknowledged  the  foregoing  assignment  to  be  his  act   and 
deed;   and  I  certify  that  the  said  is  the  identical  person  to  whom  the 
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within  certificate  was  re-certified  upon  the  day  of  ,  189  ,  and  who 

executed  the  foregoing  assignment  thereof.  And  I  further  certify  that  the 
said  certificate,  at  tlie  time  of  malcing  the  foregoing  assignment,  was  attached 
to  said  assignment  and  was  presented  by  and  was  in  the  possession  of  him, 
the  said 

1301.    Assignment  by  Assignee  of  First  Owner. 

For  value  received,  I,  ,  to  whom  the  foregoing  and  attached  eertifleate- 

and  right  of  entry  and  location  thereby  secured  were  assigned,  do  hereby  sell 
and  assign  unto  ,  of  ,  in  the  and  ,  and  to  his  heirs  and 

assigns  forever,  the  said  certificate  and  right  of  enti;y  and  location,  and  author- 
ize him  to  locate  the  said  certificate  and  to  enter  lands  therewith  and  to  receive 
a  patent  for  any  lands  so  located  or  entered. 

Attest:      [Two  mtnesses.]  [SEAL.] 

1302.     Acknowledgment  to  Last  Form. 


On  this  day  of  ,   189  ,  before  me  personally  came  ,  to  me 

well  known,  and  acknowledged  the  foregoing  assignment  to  be  his  act  and 
deed;   and  I  certify  that  the  said  is  the  identical  person  to  whom  the 

foregoing  and  attached  certificate  and  right  of  entry  and  location  thereby  se- 
cured were,  on  the  day  of  ,  189  ,  heretofore  assigned.  And  I  fur- 
ther certify  that  the  said  certificate,  at  the  time  of  making  the  foregoing  as- 
signment, was  attached  to  said  assignment,  and  was  presented  by  and  in  the 
possession  of  him,  the  said 

Subsequent  assignments  may  follow  Form  No.         ,  above. 

1303.     Final  Certificate  for  Reservations  in  Oklahoma  Town  Sites 
(Commuted  Homesteads). 
No.  Laud  Office  at  , 

,  18    . 
It  is  hereby  certified  that,  pursuant  to  the  provisions  of  section  22  of  the 
act  of  May  2,  1890  (28  Stat.  81),  and  the  regulations  thereunder,  ,  of  the 

town  of  ,  in  county,  Oklahoma,  has  made  application  for  patent  for 

,  in  the  town  site  of  ,  Olilahoma,  reserved  for  public  purposes  in 

accordance  with  the  approved  plats  of  said  town  site,  said  application  being 
accompanied  by  satisfactory  proof  of  the  organization  of  said  municipality, 
and  of  his  authority  to  make  application  for  patent  for  said  reservations. 

Now,  THEEEFOEE,  be  it  known,  that  on  presentation  of  this  certificate  to  the 
commissioner  of  the  general  land  oflSce,  the  said  shall  be  entitled  to  a 

patent  for  the  tract  of  land  above  described  in  trust  for  the  municipality  of 
,  Oklahoma,  said  land  to  be  maintained  for  the  public  purposes,  as  pro- 
vided in  the  act  herein  referred  to. 

Register, 
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CHAPTER  LI. 

PROMISSORY   NOTES. 

A  PROMISSORY  NOTE  is  a  promise  in  writing  to  pay  to'  a  specified  person  a 
certain  sum  of  money,  and  money  only,  without  condition  or  contingency.  A 
note  payable  to  one  or  the  other  of  two  persons  designated  in  the  alternative, 
or  payable  out  of  a  particular  fund,  or  upon  an  uncertain  event,  or  for  pay- 
ment of  an  unliquidated  aniount,  or  for  performance  of  any  other  act,  has 
not  the  qualities  of  a  promissory  note. 

A  negotiable  note  is  one  which  is  by  its  terms  either  payable  to  the  order 
of  any  person,  or  to  the  bearer  or  holder  of  it,  whoever  he  may  be. 

A  sealed  note  is  not  barred  by  the  Statute  of  Limitations  until  the  lapse  of 
twenty  years;  and  an  indorsement  of  a  sealed  note  gives  the  holder  nothing 
more  than  an  equitable  ownership,  subject  to  all  existing  claims  and  defenses 
by  the  maker. 

A  liote  payable  on  demand  is  payable  immediately,  if  the  creditor  choose  to 
enforce  it;  and  whether  he  make  demand  or  not,  the  Statute  of  Limitations 
begins  to  run  against  it  from  its  date ;  but  he  is  not  bound  to  make  immediate 
demand  in  order  to  charge  indorsers. 

Where  a  note  is  to  be  on  interest,  it  should  be  so  specified  in  the  note  by  in- 
serting the  words  "  with  interest,"  or  "  with  use,"  else  the  note  will  not  draw 
interest  except  from  maturity.  Where  the  rate  of  interest  is  not  specified  in 
the  note,  and  it  is  made  payable  with  interest,  if  not  made  payable  at  a  par- 
ticular place,  it  draws  the  rate  of  interest  fixed  by  law  in  the  state  in  which 
it  is  made ;  but  if  it  is  made  in  one  state  to  be  paid  in  another,  it  draws  in- 
terest at  the  rate  in  the  state  where  it  is  made  payable. 

A  note  payable  on  demand,  but  not  specifying  interest,  bears  interest  only 
from  the  time  of  demand. 

Indorsement. —  If  the  payee  or  holder  of  a  note  writes  his  name  upon  the 
back  of  it,  and  transfers  it  to  another  person,  he  becomes  an  indorser,  and  the 
person  thus  taking  the  note  is  termed  the  indorsee.  An  indorsee  may  in  turn 
become  indorser,  by  transferring  it  in  the  same  way.  The  person  who,  at  any 
given  time,  has  the  right  to  the  note,  is  termed  the  holder. 

An  indorsement  in  blank  is  where  the  indorser  writes  his  name  only  on  the 
back  of  the  note.  An  indorsement  in  full  is  where  the  person  to  whom  the 
note  is  indorsed  is  named.  Indorsement  is  an  agreement  to  pay  in  default 
of  payment  by  the  maker,  on  the  usual  conditions  of  demand  and  notice.  If 
the  indorser  wishes  to  transfer  the  note  without  making  himself  liable,  he 
should  write  before  his  name  the  words  "  without  recourse;"  or,  if  he  indorses 
merely  as  agent  to  transfer  the  nominal  title,  add  the  word  "  agent "  to  his 
signature. 

For  the  law  reenlating  this  subject  in  New  York,  pee  the  Negotiable  Instru- 
ments Law  (L.  1897,  c.  612),  Birdseye's  Supp.,  pp.  301-332.  See  also  chapter 
on  Bills  of  Exchange. 

I.  GENERAL  FORMS.  page. 

1304.  Negotiable  promissory  note 928 

1305.  Non-negotiable  note 928 

1306.  Stock  note,  short  form 928 

1307.  Collateral  note,  or  stock  note 928 

1808.  Same,  another  form 929 

1309.  Agreement  to  take  to  take  the  place  of  stock  or  collateral  note  (under  act 

of  Congress,  approved  June  13,  1898) 930 

1810.  Judgment  note  with  power  of  attorney  to  confess  judgment 931 

II.  MORTGAGE  NOTES  USED  IN  VARIOUS  STATES. 

Colorado. 

1811.  Note 931 

Idaho. 

1312.  Note 982 


928  clerk's  and  convetancbe's  assistant. 

II.  mortgage  notes  used  in  various  states  — (GontiQued).  pIgi. 

Louisiana. 
1313.  Note  933 

Minnesota. 
1814.  Note 933 

North  Dakota. 
131B.  Note  '. 934. 

South  Dakota. 
1816.  Note , 934 

Texas. 

1317.  Note  935 

Utah. 

1318.  Note ; 936 

1304.     Negotiable  Promissory  Note. 
$1,000.  New  York,  January  1,  1866. 

Sixty  days  after  date  [or,  on  the  day  of  j  18     ,  or,  on  demand], 

I  promise  [or,  we  promise,  or,  we  jointly  and  severally  promise]  to  pay  to 
A.  B.  or  order  [or,  to  A.  B.  or  bearer],  one  thousand  dollars  [with  interest], 
for  value  received.  [Signature  of  maker.] 

1805.    Non-negotiable  Note. 
$1,000.  New  York,  January  1,  1861.  ' 

Sixty  days  after  date  [or  othenvise,  as  above],  I  promise  to  pay  to  A.  B., 
one  thousand  dollars,  for  value  received  [with  interest]. 

[Signature   of   maker.] 
[Indorsements  as  in  forms  on  page   177.] 

1306.    Stock  Note,  Short  Form. 

$  New  York,  ,18     . 

On  ,  without  grace,  ,  promise  to  pay  to  ,  or  order, 

dollars,  for  value  received,  at  ,  with  interest  at  the  rate  of  per 

cent,  per  annum,  having  deposited  with  ,  as  collateral  security  with  au- 

thority to  sell  the  same  at  private  or  public  sale,  on  the  nou-performance  of 
this  promise,  and  without  notice,  and  with  the  right  of  the  holder  or  holders 
of  this  note  to  become  purchasers  at  such  sale:      [Here  describe  collateral.] 

In  ease  of  depreciation  in  the  market  value  of  the  security  hereby  pledged, 
or  which  may  hereafter  be  pledged  for  this  loan,  a  payment  is  to  be  made  on 
account,  so  that  the  said  market  value  shall  always  be  at  least  per 

cent,  more  than  the  amount  impald  of  this  note.  In  case  of  failure  to  do 
so,  this  note  shall  be  deemed  to  be  due  and  payable  forthwith,  anything 
hereinbefore  expressed  to  the  contrary  notwithstanding,  and  the  holder  may 
immediately  reimburse  by  sale  of  the  security. 

Due 

1307.     Collateral  Note,  or  Stock  Note. 
$  New  York,  ,  189  . 

after  date,  for  value  received,  promise  to  pay  to  the  Bank 

in  the  city  of  New  York,  or  order,  at  the  banking-house  of  said  Bank, 

in  funds  current  at  the  New  York  Clearing  House,  dollars  (with  interest 

at  the  rate  of  per  cent,  per  annum),  having  deposited  or  pledged  here- 

with, as  collateral  security,  with  authority  to  sell  at  public  or  private  sale,  in 
the  manner  and  on  the  terms  hereinafter  stated,  on  the  non-performance  of 
this  promise,  or  any  of  its  conditions,  the  following  securities,  viz.:  [here 
state  them.] 
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In  ease  of  depreciation  of  said  securities,  or  either  of  them,  or  any  which 
may  be  hereafter  pledged  for  this  loan,  a  payment  shall  forthwith  be  made  on 
account,  or  additional  securities  given  satisfactory  to  said  bank,  so  that  the 
market  value  of  the  collateral  shall  always  be  at  least  [20]  per  cent, 
more  than  the  amovmt  unpaid  on  this  note.  In  case  of  failure  so  to  do,  this 
note  shall  forthwith  become  due  and  payable,  anything  herein  contained  to  the 
contrary  notwithstanding,  with  full  right,  power,  and  authority  to  the  said 
bank,  or  the  holder  or  holders  hereof,  without  further  demand  or  notice,  to 
sell,  assign,  and  deliver  the  whole  or  any  part  of  such  securities,  substitutes, 
or  additions^  at  any  broker's  board,  or  at  public  or  private  sale,  at  their 
option,  at  any  time  or  times  thereafter,  without  advertisement  or  notice,  and 
also  with  the  right  to  become  purchasers  thereof  at  such  sale  or  sales,  freed 
and  discharged  from  any  equity  of  redemption;  all  interest,  and  legal  or  other 
costs,  charges,  and  expenses  for  collection,  sale,  and  delivery  to  be  deducted 
from  the  proceeds  of  such  sale,  and  the  residue  applied  on  the  liability  or 
indebtedness  under  this  note  and  agreement;  the  overplus,  if  any,  to  be  re- 
turned to  the  undersigned,  except  as  hereinafter  stated.  If  there  be  any  de- 
ficiency, the  undersigned  hereby  promises  to  pay  the  same  forthwith.  And  it 
is  hereby  agreed  and  understood  that  any  excess  of  security  upon  this  note 
shall  be  applicable  to  any  other  note  or  claim  held  at  the  time  of  default  by 
said  bank  against  the  undersigned,  whether  then  due  or  not  due,  making 
proper  rebate  for  interest  on  liabilities  not  then  due.  The  undersigned  do 
hereby  authorize  and  empower  the  said  bank,  at  its  option,  at  any  time,  to  ap- 
propriate and  apply  to  the  payment  and  extinguishment  of  any  of  the  above- 
named  obligations  or  liabilities,  whether  now  existing  oi'  hereafter  contracted, 
any  and  all  moneys  now  or  hereafter  on  deposit  or  otherwise  with  said  bank, 
to  the  credit  of  or  belonging  to  the  undersigned,  whether  said  obligations  are 
then  due  or  not  due.  All  the  provisions  of  this  instrum.ent  shall  inure  to  the 
henefit  of  the  holders  or  assigns  thereof;  collaterals  to  be  returned  on  due 
payment  of  this  note  at  maturity,  unless  sold  or  held  under  the  provisions 
hereof. 

1308.    Same,  Another  Porm. 

$  ,  gold.  New  York,  ,  189  . 

days  after  date,  without  grace,  with  interest  at  per  cent,  per 

annum,  promise  to  pay  to  the  Trust  Company  of  the  city  of  New 

York,  or  order,  at  the  office  of  the  said  trust  company,  dollars,  in  United 

States  gold  coin,  for  value  received,  having  deposited  with  the  said  trust 
company  as  collateral  security  for  the  pajnnent  of  this  note,  [here  state 
collateral} , 

And  hereby  give  to  said  trust  company,  full  power  and  authority  to 

sell  and  assign,  and  deliver  the  whole  or  any  part  of  said  collaterals,  or  of 
any  substitute  therefor,  or  of  any  additions  thereto,  at  any  broker's  board, 
or  at  public  or  private  sale,  at  the  option  of  said  trust  company,  on  the 
non-performance  of  the  above  promise,  without  advertising  or  giving  any  notice 
to  ,  or  making  any  demand  for  payment,  and  after  deducting  all  legal  or 

other  costs  and  expenses,  including  counsel  fees,  for  sale  and  delivery,  to 
apply  the  residue  of  the  proceeds  to  the  payment  of  this  note,  including  in- 
terest, and  accounting  to  for  the  surplus,  if  any.  It  is,  however,  hereby 
agreed  and  understood  that  any  excess  of  collaterals  deposited  upon  this  note, 

59 
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or  residue  of  proceeds  resulting  after  payment  of  this  note,  shall  be  applicable 
to  aJiy  other  note  or  liability    or  liabilities  of  to  said  trust  company, 

due,  or  to  become  due,  or  that  may  be  hereafter  contracted,  provided  the  said 
excess  of  collateral  or  residue  of  proceeds  shall  not  be  retained  by  the  said 
trust  company  upon  any  such  other  note  or  liability  ujjon  which  the  value  of 
the  collaterals  held  by  the  said  trust  company  amounts  to  the  margin  origin- 
ally agreed  upon  as  stated  in  the  note,  and  in  case  of  any  exchange  of,  or 
addition  to,  the  collaterals  above  named,  the  provisions  of  this  note  shall 
extend  to  such  new  or  additional  collaterals. 

It  is  also  understood  that  upon  any  sale  of  any  of  said  collaterals  said  trust 
company  may  become  the  purchaser  thereof  and  hold  the  same  thereafter  in  its 
own  right,  absolutely  free  from  any  claim  of  .     A  margin  of  per 

cent,  on  the  market  value  is  to  be  maintained,  the  said  trust  company  having 
the  right  to  call  for  additional  security  should  the  same  decline,  and  upon 
failure  to  respond,  this  note  shall  be  deemed  to  be  due  and  payable  on 
demand. 

Guaranty  to  be  iNDOESEn  on  Note. 

In  consideration  of  the  making,  at  my  request,  of  the  loan  evidenced  by  the 
within  note  and  of  one  dollar  to  me  paid,  I  hereby  guarantee  to  the 
Trust  Company  of  the  city  of  New  lork,  its  successors,  indorsees,  or  assigns, 
the  prompt  payment  of  the  said  loan  at  maturity,  and  I  hereby  waive  demand, 
protest,  and  notice  of  protest  for  non-payment  of  the  within  note,  and  consent 
to  any  extension  of  the  time  for  payment  of  said  loan  without  notice  to  me. 

1309.    Agreement  to  Take  the  Place  of  Stock  or  Collateral  ITote. 

(Under  act  o£  Congress,  approved  June  13, 1898,  Revenue  Law  of  1898.) 
Know  all  men  by  these  presents,  that  the  undersigned,  in  consideration 
of  financial  accommodations  given,  or  to  be  given,  or  continued  to  the  under- 
signed by  the  Trust  Company  of  the  city  of  New  York,  hereby  agree 
with  the  Trust  Company,  that  whenever  the  undersigned  shall  become 
or  remain,  directly  or  contingently,  indebted  to  the  Trust  Company,  for 
money  lent,  or  for  money  paid  for  the  use  or  account  of  the  undersigned,  or 
for  any  overdraft  or  upon  any  indorsement,  draft,  guarantee,  or  in  any  other 
manner  whatsoever,  or  upon  any  other  claim,  the  Trust  Company  shall 
then  and  thereafter  have  the  following  rights,  in  addition  to  those  created  by 
the  circumstances  from  which  such  indebtedness  may  arise  against  the  under- 
signed, or  his  or  their  executors,  administrators,  or  assigns,  namely: 

1.  All  securities  deposited  by  the  undersigned  with  the  Trust  Company, 
as  collateral  to  any  such  loan  or  indebtedness  of  the  undersigned  to  the 
Trust  Company,  shall  also  be  held  by  the  Trust  Company  as  security  for 
any  other  liability  of  the  undersigned  to  the  Trust  Company,  whether 
then  existing  or  thereafter  contracted;  and  the  Trust  Company  shall  also 
have  a  Hen  upon  any  balance  of  the  deposit  account  of  the  undersigned  with 
the  Trust  Company  existing  from  time  to  time,  and  upon  all  property  of 
the  undersigned  of  every  description  left  with  the  Trust  Company  for 
safe-keeping  or  otherwise,  or  coming  to  the  hands  of  the  Trust  Company 
in  any  way,  as  security  for  any  liability  of  the  undersigned  to  the  Trust 
Company  now  existing  or  hereafter  contracted. 

2.  The  Trust  Company  shall  at  all  times  have  the  right,  to  require  from 
the  undersigned  that  there  shall  be  lodged  with  the  '  Trust  Company,  as 
security  for  all  existing  liabilities  of  the  undersigned  to  the  Trust  Com- 
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pany,  approved  collateral  securities  to  an  amount  satisfactory  to  the 
Trust  Company;  and  upon  the  failure  of  the  undersigned  at  ali  times  to  keep 
a  margin  of  securities  with  the  Trust  Company  for  such  liabilities  of  the 

undersigned,  satisfactory  to  the  Trust  Company,  or  upon  any  failure  in 

business,  or  making  of  an  insolvent  assignment  by  the  undersigned,  then  and 
in  either  event  all  liabilities  of  the  undersigned  to  the  Trust  Company 

shall  at  the  option  of  the  Trust  Company  become  immediately  due  and 

payable,  notwithstanding  any  credit  or  time  allowed  to  the  undersigned  by 
any  instrument  evidencing  any  of  the  said  liabilities. 

3.  Upon  failure  of  the  undersigned  either  to  pay  any  indebtedness  to  the 
Trust  Company  when  becoming  or  made  due,  or  to  keep  up  the  margin 
of  collateral  securities  abo^■e  provided  for,  then  and  in  either  event  the 
Trust  Company  may  immediately,  without  advertisement,  and  without  notice 
to  the  undersigned,  sell  any  of  the  securities  held  by  it  as  against  any  or  all 
of  the  liabilities  of  the  undersigned,  at  private  sale  or  broker's  board,  or  other- 
wise, and  apply  the  proceeds  of  such  sale,  as  far  as  needed,  towards  the  pay- 
ment of  any  or  all  of  such  liabilities,  together  with  interest  and  expenses  of 
sale,  holding  the  undersigned  responsible  for  any  deficiency  remaining  unpaid 
after  such  application.  If  any  such  sale  be  at  broker's  board  or  at  public  auc- 
tion, the  Trust  Company  may  itself  be  a  purchaser  at  such  sale  free  from 
any  right  or  equity  of  redemption  of  the  undersigned,  such  right  and  equity 
being  hereby  expressly  waived  and  released.  Upon  default  as  aforesaid,  the 
Trust  Company  may  also  apply  towards  the  payment  of  the  said  liabilities 
all  balances  of  any  deposit  account  of  the  undersigned  with  the  Trust 
Company  then  existing. 

It  is  further  agreed  that  these  presents  constitute  a  continuing  agreement, 
applying  to  any  and  all  future  as  well  as  to  existing  transactions  between  the 
undersigned  and  the  Trust  Company. 

Dated,  New  York,  the  day  of  ,  189  . 

1310.    Judgment  Note  with.  Power  of  Attorney  to  Confess  Judgment. 
$  .  IPlace  and  date.] 

after  date  I  promise  to  pay  to  ,  dollars,  without  defalca- 

tion, for  value  received. 

And  I  also  authorize  any  attorney,  of  any  court  of  record  in  ,  or  else- 

where, to  confess  judgment  thereunder  and  release  of  errors,  and  I  do  hereby 
waive  all  stay  of  execution  from  and  after  the  maturity  of  the  above  note. 

Witness  my  hand  and  seal  the  day  and  date  above  written,  with  per 

cent,  allowed  for  collection  fees,  with  intei'est  from  date.  [Signature.^ 

II.  Mortgage  Notes  Used  in  Various  States. 

COLORADO. 

1311.    Note. 

$  .  The  Company,  of  ,  .  No.  C. 

,  Colorado,!  ,  189  . 

Fob  value  received,   I   promise  to  pay  to  the  Company,  of  , 

,  or  order,  at  its  office  in  ,  ,  with  exchange  on  New  York  city, 

dollars,  on  the  1st  day  of  ,  in  the  year  ,  with  interest  thereon 

1  See  Form  No.  1085. 
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at  the  rate  of  per  cent,  per  annum  from  date  until  maturity,  payable 

annually,  as  follows:  dollars  on  the  1st  day  of  ,  189  ,  and 

dollars  on  the  1st  day  of  each  succeeding  ,  and  .     The  prin- 

cipal of  this  note  after  maturity,  and  all  interest  not  paid  Avhen  due,  to  bear 
interest  at  the  rate  of  15  per  cent,  per  annum  from  the  time  due  till  paid,  and 
it  is  hereby  agreed  that  principal  and  interest  shall  be  paid  in  gold  coin  of 
the  United  States  of  America,  of  the  present  standard  of  weight  and  fineness. 
It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any.  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become 
at  once  due  and  payable,  such  election  to  be  made  at  any  time  after  default  and 
without    notice.       This    note    may    be    paid    at    any    office    of  Com- 

pany, by  payment  according  to  the  terms  thereof,  and  by  paying  to  such 
company,  in  addition,  the  average  rate  of  premium  charged  by  banks  of  , 

,  during  the  preceding  twelve  months  on  New  York  Exchange. 

[Signahire.1 
'  IDAHO. 

1313.   note. 
$  .  The  Company,  of  ,  .  No.  K. 

,   lDAHO,l  ,    189   . 

For  value  received,  I  promise  to  pay  to  the  Company,  of  , 

,  a  corporation,  or  order,  at  its  office  in  ,  ,  dollars,  on 

the  1st  day  of  ,  in  the  year  ,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum  from  date  until  maturity,  payable  annually, 

as  follows:  dollars  on  the  1st  day  of  ,  189  ,  and  dollars  on 

the  1st  day  of  each  succeeding  and  .     The  principal  of  this  note 

after  maturity  to  bear  interest  at  the  rate  of  12  per  cent,  per  annum 
from  the  time  due  till  paid,  and  it  is  hereby  agreed  that  principal  and  in- 
terest shall  be  paid  in  gold  coin  of  the  United  States  of  America,  of  the 
present  standard  of  weight  and  fineness. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  aifrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become 
at  once  due  and  payable,  such  election  to  be  made  at  any  time  after  default 
and  without  notice.     This  note  may  be  paid  at  the  National  Bank  of 

,  ,  by  payment  according  to  the  terms  thereof,  and  by  pacing  to 

such  bank  in  addition  the  average  rate  of  premium  charged  by  banks  of  , 

,  during  the  preceding  twelve  months  on  New  York  exchange. 

[Signature.'i 
LOUISIANA. 

1313.    Note. 
$  The  Company,  of  ,  .  No.  M. 

,  L0UISIANA,2  ,  189  . 

For  value  received,  I   promise  to  pay  to  the  Company,  of  , 

,  a  corporation,  or  order,  at  its  office  in  ,  ,  dollars,  on  the 

1st  day  of  ,  in  the  year  ,  with  interest  thereon  at  the  rate  of 

per  cent,  .per  annum  from  date  until  maturity,  payable  annually,  as  follows: 

dollars  on  the  1st  day  of  ,  189  ,  and  dollars  on  the  1st  day 

1  See  Form  No.  1068.  S  See  Form  No.  1071 . 
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of  each  succeeding  .    The  principal  of  this  note,  after  maturity,  and  all 

interest,  not  paid  when  due,  to  bear  interest  at  the  rate  of  8  per  cent,  per 
annum  from  the  time  due  till  paid,  and  it  is  hereby  agreed  that  principal  and 
interest  shall  be  paid  in  gold  coin  of  the  United  States  of  America  of  the 
present  standard  of  weight  and  fineness. 

It  is  heeeby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become  at 
once  due  and  payable,  such  election  to  be  made  at  any  time  after  default  and 
without  notice.  And,  for  the  faithful  payment  of  this  note,  I  hereby  waive 
all  rights  of  exemption,  and  all  rights  to  notice  of  seizure,  and  appraisement 
of  real  estate,  secured  to  me  by  the  Constitution  and  laws  of  the  state  of 
Louisiana,  as  against  the  payee  or  assignee  of  this  note,  in  regard  to  the  col- 
lection thereof.  And  I  also  agree  to  pay  a  sum  equal  to  10  per  cent,  of  the 
amount  due  hereon  as  attorney's  fees,  if  this  note  is  not  paid  according  to  its 
legal  tenor  and  effect  and  is  placed  in  an  attoraey's  hands  for  colleCLion. 

[Signature.] 
MINNESOTA. 
1314.     Note. 
$  .  The  Company,  op  ,  .  No. 

,    JIlJSrNESOT.A,!  ,    189    . 

Fob  value  received,   I   promise   to   pay   to   the  Company,   of  , 

,  or  order,  at  its  oflnce  in  ,  ,  dollars,  as  follows:  dollars 

on  the  1st  day  of  ,   189  ,  and  dollars  on  the   1st  day  of  each  suc- 

ceeding and  ,  with  interest  thereon  at  the  rate  of  10  per  cent,  per 

annum  after  due  until  paid,  and  it  is  hereby  agreed  that  all  payments  shall  be 
in  gold  coin  of  the  United  States,  of  the  present  standard  of  weight  and  fineness. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  above  installments,  then  all  of  the  principal  sum  above  specified  shall,  at 
the  election  of  the  holder  hereof,  become  at  once  due  and  payable,  such  election 
to  be  made  at  any  time  after  default  and  without  notice.  This  note  is  given 
for  services  rendered  by  the  Company  and  its  agents  in   procuring  me 

a  loan  of  dollars  due  1,  189  . 

This  note  may  be  discharged  in  full  by  the  following  payment:  dol- 

lars on  the   1st  day  of  ,   189  ,   in  gold   coin  of  the  United   States   of 

America,  of  the  present  standard  of  weight  and  fineness.  And  it  is  agreed  that 
in  case  this  note  is  so  paid  and  only  in  such  case  and  in  consideration  of  such 
payment  at  such  time,  the  Company  will  procure  or  permit  to  the  maker 

or  makers  hereof,  the  payment  of  the  notes  given  in  said  loan  before  maturity, 
at  the  following  times;  one  note  at  the  expiration  of  each«year'after  the  last 
above-named    date.       This    note    may    be    paid    at    any    office    of  ,    or 

at  the  National   Bank   of  ,    Minnesota,    by   payment    according   to 

terms  thereof,  and  by  paying  to  such  company  or  such  bank  in  addition  the 
average  rate  of  premium  charged  by  banks  of  ,   Minnesota,   during  the 

preceding  twelve  months  on  New  York  Exchange. 

ISignatnre.] 
1  See  Form  No.  1075. 
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NORTH  DAKOTA. 

1315.  Note. 

$  .  The  Company,  of  ,  .  No. 

,  North  Dakota,i  ,  189  . 

Foe  value  keceived,  I  promise   to   pay  to   the  Company,   of  , 

,  or  order,  at  its  office  in  ,  ,  dollars,  as  follows: 

dollars   on   the    1st   day   of  ,    189  ,   and  dollars    on   the    1st   day 

of  each  succeeding  and  ,  with  interest  thereon  at  the  rate  of  12 

per  cent,  per  annum  after  due  until  paid,  and  it  is  hereby  agreed  that  all 
payments  shall  be  in  gold  coin  of  the  United  States  of  America,  of  the  present 
standard  of  weight  and  fineness. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  above  installments,  then  all  of  the  principal  sums  above  specified  shall, 
at  the  election  of  the  holder  hereof,  become  at  once  due  and  payable,  such 
election  to  be  made  at  any  time  after  default  and  without  notice. 

The  amount  agreed  upon  to  be  received  for  the  use  by  the  borrower  is 
dollars.     The  rate  per  cent,   thereon  of  interest  contracted  to  be  charged  is 
per  cent,  per  annum. 

This  note  may  be  discharged  in  full  by  the  following  payment:  dollars 

on  the  1st  day  of  ,  189  ,  in  gold  coin  of  the  United  States  of  America 

of  the  present  standard  of  weight  and  fineness.  And  it  is  agreed  that,  in  case 
this  note  is  so  paid  and  only  in  such  case  and  in  consideration  of  such  pay- 
ment at  such  time,  the  Company  will  procure  or  permit  to  the  maker  or 
makers  hereof,  the  payment  of  the  notes  given  in  said  loan,  before  maturity, 
at  the  following  times;  one  note  at  the  expiration  of  each  year  after  the  last 
above-named  date.  This  note  may  be  paid  at  any  office  of  ,  or  at 
the  National  Bank  of  ,  by  payment  according  to  the  terms  thereof, 
and  by  paying  to  such  company  or  such  bank,  in  addition,  the  average  rate 
of  premium  charged  by  banks  of  ,  during  the  preceeding  twelve  months, 
on  New  York  Exchange.  [Signature.] 
SOUTH  DAKOTA. 

1316.  Note. 

$  .  The  Company,  or  ,  .  No.  . 

,  South  Dakota,i  ,  189  . 

For  value  received,  promise  to  pay  to  the  Company,  of  , 

,  or  order,  at  its  office  in  ,  ,  dollars,  as  follows: 

dollars  on  the  1st  day  of  ,  189  ,  and  dollars  on  the  1st  day  of  each 

succeeding  and  ,  with  interest  thereon  at  the  rate  of  12  per  cent, 

per  annum  after  due  until  paid. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  above  installments,  then  all  of  the  principal  sum  above  specified  shall,  at 
the  election  of  the  holder  hereof,  become  at  once  due  and  payable,  such  election 
to  be  made  at  any  time  after  default  and  without  notice.  This  note  is  given 
for  services  rendered  by  the  Company  and  its  agents  in  procuring  me 

a  loan  of  dollars  due  1,  189  . 

This  note  may  be  discharged  in  full  by  the  following  payments:  dol- 

lars on  the  1st  day  of  ,  A.  D.  ;  dollars  on  the   1st  day  ot 

,  A.  D. 

1  Sea  Form  No.  1075. 
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And  it  ia  agreed  that  in  case  this  note  is  so  paid  and  only  in  such  case  and 
in  consideration  of  such  payments  at  such  times,  the  Company  will,  on 

sixty  days'  notice,  procure  or  permit  to  the  maker  or  makers  hereof,  at  the 
■date  of  any  interest  payment,  the  payment  before  maturity  of  the  note  or 
notes,   or  any  of  them,   <riven   for   said   loan ;   and   in   case   the  Company 

shall,  at  the  request  of  the  maker  or  makers  hereof,  or  at  the  request  of  any 
purchaser  of  the  mortgaged  property,  so  procure  or  permit  the  payment  of 
■the  said  note  or  notes,  or  any  of  them,  given  for  the  said  loan,  then  it  is 
agreed  that  the  said  last-named  amounts  shall  be  due  and  payable  at  or  before 
"the  said  last-named  dates.    This  note  may  be  paid  at  the  Bank  of  , 

,  by  payment  according  to  the  terms  thereof,  and  by  paying  to  suoh 
.bank,  in  addition,  the  average  rate  of  premium  charged  by  banks  of  , 

,  during  the  preceding  twelve  months  on  the  New  York  Exchange. 

[Signature.] 

TEXAS. 

1317.     Note. 

$  .  The  Company,  of  ,  .  No. 

,  Texas,i  ,  1 

For  value  received,  promise  to  paj'  to  the  Company,  of  , 

,  or  order,  at  the  National  Bank  of  ,  in  ,  Texas: 

dollars  on  the  1st  day  of  ,  in  the  year  ,  with  interest  thereon  at  the 

rate  of  per  cent,   per  annum   from   dat«  until   maturity,   payable 

annually,  as  follows:  dollars  on  the  1st  day  of  ,  189  ,  and 

dollars  on  the  1st  day  of  each  succeeding  and 

The  principal  of  this  note  after  maturity  and  all  interest  not  paid  when  due 
to  bear  interest  at  the  rate  of  10  per  cent,  per  annum  from  the  time  due  until 
paid,  and  principal  and  interest  to  be  paid  in  gold  coin  of  the  United  States  of 
America,  of  the  present  standard  of  ^veight  and  fineness. 

also  agree  to  pay  a,  sum  equal  to  10  per  cent,  on  the  amount  due 
hereon,  as  attorney's  fees,  if  this  note  is  not  paid  according  to  its  legal  tenor 
and  effect,  and  is  placed  in  an  attorney's  hands  for  collection. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become  at 
once  due  and  payable,  such  election  to  be  made  at  any  time  after  default  and 
without  notice. 

This  note  is  given  as  n  part  of  the  purchase  price  of,  and  is  a  vendor's  lien 
on  acres  of  land  described  in  the  deed  made  by  to  ,   on  the 

day  of  ,  A.  D.  ,  which  is  recorded  in  Book  ,  page 

of  the  Records  of  Deeds  of  county,  Texas.     This  note  may  be  paid  at 

■any  office  of  the  Company  by  payment  according  to  the  terms  thereof, 

■and  by  paying  to  such  company,  in  addition,  the  average  rate  of  premium 
■charged  by  banks  of  Dallas,  Texas,  during  the  preceding  twelve  months  on 
INew  York  Exchange.  [Signature.] 

1  See  Form  No  1084 
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UTAH. 
1318.    Note. 

$  .  The  CoMrANT,  of  ,  .  No. 

,  Utah,i  ,  189  . 

For  value  received,  I  promise  to  pay  to  the  Company,  of  ,, 

,  a  corporation,  or  order,  at  its  office  in  ,  ,  with  exchange  on 

New  York  city:  dollars,  on  the  1st  day  of  ,  in  the  year  ,  with 

interest  thereon   at  the  rate  of  per   cent,   per   annum   from   date   until 

maturity,   payable  annually,   as  follows:  dollars  on  the   1st   day  of 

,   189  ,   and  dollars  on  the   1st  day  of  each  succeeding  ,   and  > 

.  The  principal  of  this  note,  after  maturity,  and  all  interest  not  paid 
when  due,  to  bear  interest  at  the  rate  of  12  per  cent,  per  annum,  from  the 
time  due  till  paid,  and  it  is  hereby  agreed  that  principal  and  interest  shall  be 
paid  in  gold  coin  of  the  United  States  of  America,  of  the  present  standard  of 
weight  and  fineness. 

It  is  hekeby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  "1 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become 
at  once  due  and  payable,  such  election  to  be  made  at  any  time  after  default 
and  without  notice.  This  note  and  interest  may  be  paid  at  any  branch  office 
of  Company,  by  payment  according  to  the  terms  thereof,  and  by  paying 

to  such  company,  in  addition,  the  average  rate  of  premium  charged  by  banks, 
of  ,  Utah,  during  the  preceding  twelve  months  on  New  York  Exchange. 

ISignature.] 


CHAPTER  LIT. 

PROTESTS. 

A  PBOTEST  is  a  notarial  act,  done  to  furnish  convenient  evidence,  in  com- 
mercial affairs.  A  protest  of  a  hill  or  note  is  made  by  the  notary  taking  it  to- 
the  place  for  presentment,  and  demanding  acceptance  or  payment  according  to 
the  ease,  and  declaring  and  certifying  default.  He  then  gives  notice  to  the 
indorsers  (and  other  parties,  if  any,  who  may  be  charged  upon  the  bill), 
either  directly  or  through  the  holder  of  the  paper,  who  in  turn  will  notify 
them.  Marine  protests  are  declarations  of  the  master,  etc.,  of  a  vessel,  authen- 
ticated by  a  notary,  setting  fortii  a  disaster  and  its  causes.  This  is  to  be  first 
made  within  twenty-four  hours  of  arrival,  and  is  entered  by  the  notary  in  his 
records;  and  a  more  extended  statement  may  be  afterwards  made  before  him 
or  another  notary. 

As  to  statutory  provisions  relating  to  protest  in  New  York  state,  which 
also  apply  in  the  states  where  the  uniform  Negotiable  Instruments  Law  was 
adopted,  see  L.  1897,  c.  612,  §§  160-189,  and  260-208;  Birdseye's  Supp.,  pp. 
316-320,  326,  327. 

I.  PROTESTS  OF  BILLS  AND  NOTES.  page. 

1319.  Certificate  of  protest 9.3r 

1320.  Certificate  of  service  of  notice 937 

1321.  Certificate  of  protest;  when  the  maker,  etc  ,  cannot  be  found 93g 

1822.  Notice  of  protest  of  note 93S 

1323.  Notice  of  protest  of  bill  for  nonaceeptance 933 

1324.  Notice  of  protest  for  nonpayment 938: 

1  See  Form  No.  I08B. 
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II.  MARINE  PROTESTS.  page. 

1325.  Notation  of  protest 939 

13S6 .  Protest  extended  before  the  same  notary 939 

1327.  Pi'otest  extended  before  another  notary 94tt 

1338.  Same  in  consequence  of  a  loss  by  collision 940 

1339,  Notarial  certified  copy  of  a  ship's  protest 941 

1330.  Protest  by  shippers  of  goods 941 

1331 .  Copy  of  the  notice  to  the  master  ' 943 

1333.  Protest  by  merchants 943 

1383.  Same  by  the  master  of  a  vessel 943 

I.  Protests  of  Bills  and  Notes. 
1319.      Certificate   of  Protest. 

[At  the  head  of  the  paper  attach  the  Mil  or  note,  with  a  wafer  or  gum.'] 
tfNiTED  States  op  Amekica, 
State  of  , 

County  of  , 

On  the  day  of  ,  18     ,i  at  the  request  of  [here  name  holder],  I, 

M.  N.,  a  notary  public  of  the  state  of  ,  duly  commissioned  and  sworn,  * 

did  presents  the  original  bill  of  exchange  [or,  promissory  note]  hereunto 
annexed,  to  Y.  Z.,  the  maker  [or,  the  drawee,  or,  the  acceptor]  ,3  at  [here 
state  the  place  of  demand},'^  and  demanded  payment  [or,  acceptance],  who 
refuged  to  pay  [or,  accept]  the  same.  Whereupon  *  I,  the  said  rotary,  at 
the  request  aforesaid,  did  protest,  and  by  these  presents  do  publicly  and 
solemnly  protest,  as  well  against  the  drawer  and  indorsers  of  the  said  bill  [or, 
note]  as  against  all  others  whom  it  doth  or  may  concern,  for  exchange,  I'e- 
exehange  and  all  costs,  damages,  and  interest  already  incurred,  and  to  l)e 
hereafter  incurred,  for  want  of  payment  [or,  acceptance]  of  the  same. 

Thus  doxe  and  protested  in  the  city  of  aforesaid,  in  the 

[Official  presence  of  John  Doe  and  Richard  Roe,  witnesses. 

seal.']  In  testimonium  veritatis. 

[Signature  of  notary  puilic.'] 

1320.     Certificate   of  Service  of  Notice. 
United  States  of  America,  J 
State  of  New  York,  v 

County  of  New  York      \ 

I,  M.  N.,  a  notary  public  of  the  state  of  New  York,  duly  commissioned 
and  sworn,  do  hereby  certify,  that  on  the  day  of  ,  18     ,  due  notice 

of  the  protest  of  the  before-mentioned  bill  [or,  note]  was  served  upon  C.  D. 
personally,  and  upon  E.  F.,  by  putting  the  same  into  the  post-office  directed 
to  him  at  ,  and  upon  G.  H.,  by  putting  the  same  into  the  post-oflice 

1  The  hour  of  the  presentment  need  not  be  it  state  a  presentment  to  one  of  the  firm,  it 
stated.  It  will  be  presumed  that  it  was  at  a  should  name  the  one,  and  describe  liim  as 
seasonable  hour.  such  —  e.  p.,  thus,  "to  Y.  Z.,  one  of  the  firm 

2  The  certificate  must  show  that  the  notary  of  Y.  Z.  &  Co.,  the  maliers." 

himself  presented  the  bill  or  note.    Stating  4  The  place  should  be  distinctly  stated.    If 

that  he  caused    it   to   be  presented    is  not  the  note  is  payable  at  a  bank,  it  is  not  enough 

enough.  to  state  a  demand  on  the  cashier  of  the  bank 

8  If  they  are  a  firm,  the  certificate  should  without  saying  where, 
either  state  a  presentment  to  the  firm,  or,  if 
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directed  to  him  at  ,  each  of  the  said  places  being  the  reputed  residence 

of  the  person  to  whom  the  notice  was  directed,  and  the  post-office  nearest 
thereto,  and  each  of  said  notices  being  mailed  &.t  and  postage  prepaid. 

[Signature  and  title.'] 

1321.     Certificate  of  Protest;  When  the  Maker,  eto ,  Cannot  Be  Found. 
[As  in  Form  1319,  inserting  some  such  statement  as  the  following  in  lieu 
of  the  words  "between  the  *   *   ;]  did  present  the  original  hereunto  an- 

nexed, at  ,  at  the  place  of  business  of  B.  F.,  the  acceptor   [or,  maker] 

of  the  said  ,  he  being  absent  therefrom   [or,  at  the  dwelling-house  of 

E.  F.,  etc.,  his  place  of  business  being  closed,  and  he  being  absent  from  his 
said  dwelling-house],  and  demanded  payment  of  the  same,  which  was  refused 
[or,  did  make  diligent  inquiry  for  the  said  E.  F.,  and  his  place  of  busine.ss, 
or  dwelling-house,  in  the  said  town  of  ,  where  the  said  was  made 

payable  [or,  purported  to  be  drawn],  but  was  unable  to  find  the  said  E.  F., 
or  his  place  of  business,  or  dwelling-house,  in  said  ,  in  order  to  demand 

payment  of  the  said  Whereupon,  etc. 

1322.     Notice   of   Protest   of   Note. 
To  Messes.  W.  S.  and  D.  H.  S.  ; 

Please  take  notice    that  a  promissory  note  made  by  S.   H.,  treasurer,  for 
dollars,   dated  ,   18     ,   payable  months   from   date,   in   favor 

of  yourselves,  and  indorsed  by  you,  has  been  presented  by  me  to  the  office 
of  the  said  treasurer,  at  ,  and  payment  being  duly  demanded,  was  re- 

fused, whereupon,  by  direction  of  the  holder,  the  same  has  been  protested,  and 
payment  thereof  is  requested  of  you. 

[Signature  of  notary  public.] 

1323.     Notice  of  Protest  of  Bill  for  Nonacceptance. 
To  Mr.  a.  B.  : 

Please  take  notice,  that  your  bill  for  dollars,  at  days  from  sight, 

dated  ,  drawn  on  C.  D.,  has  this  day  been  protested  for  nonacceptance. 

[Date.]  [Signature  of  notary  public] 

1324.    Notice  of  Protest  for  Nonpayment. 

To  Mr.  a.  B.  : 

Please  take  notice  that  your  bill  for  dollars,  at  days  from  sight, 

dated  ,  drawn  on  and  accepted  by  C.  D.,  has  this  day  been  protested  for 

nonpayment   [or,  that  the  bill  of  A.  B.  for  dollars,  at  days  from 

sight,  dated  ,  drawn  on  and  accepted  by  C.  D.,  and  indorsed  by  you,  or, 

iy  you  and  by  E.  F.,  has  this  day  been  protested  for  nonpayment]. 

[Date.]  [Signature  of  notary  public] 

1  No  precise  form  of  words,  and  no  partiou-  the  party  notified  to  ascertain  from  it  the  par- 
lar  manner,  is  necessary  to  be  used  in  giving  ticular  bill  to  which  it  refers,  and  will,  in  ad- 
the  drawers  notice  of  dishonor;  but  the  note  dition,  import  that  the  bill  has  been  dishon- 
or bill  should  be  described  in  the  notice  with  ored;  and  it  is  usual  also  to  inform  the  party 
such  distinctness  and  certainty  as  will  enable  notified  that  he  is  looked  to  for  payment. 
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II.  Marine  Protests. 
1325.     Notation  of  Protest. 


State  of 
County  of 


.} 


By  this  public  instrument  be  it  known,  unto  all  whom  it  may  concern, 
that  on  this  day  of  ,  18     ,  before  me,  A.  B.,  a  notary  public  in 

and  for   the  state  of  ,   by   letters-patent  under   the  great   seal   of    the 

state,  duly  commissioned  and  sworn,  and  dwelling  in  the  city  of  ,  per- 

sonally came  C.   D.,  master  of  the  ship   called   the  Mary,   of  ,  of   the 

burden   of  tons   or   thereabouts,   now  lying   in   the   port  of  ,_  and 

said  that  he  sailed  in  and  with  the  said  vessel  on  the  day  of  last, 

from  the  port  of  ,  with  a  cargo  of  bound  to  the  port  of 

Having,  in  the  due  prosecution  of  the  said  voyage  [here  state  briefly  any 
accident  that  may  have  occurred,  or  the  cause  of  putting  into  port],  he  now 
enters  with  me,  the  said  notary,  in  due  form  of  law,  his  protest,  to  serve  as 
occasion  may  require,  reserving  to  himself  the  right  to  extend  the  same  in 
time  and  place  convenient. 

In    testimoxt    whereof,    the    said   master    has    hereunto    "ub- 
[SEAL.]         scribed  his  name,  and  I,  the  said  notary,  have  to  these  presents 
set  my  hand  and  seal  of  office,  the  day  of  the  date  first  above 
written. 
{Signature  of  maste)-.]  [Signature  of  notary  public] 

1326.      Protest;  Extended  Before  tlie  Same  Notary. 

By  this  public  instrument  of  protest,  be  it  known  to  all  to  whom  these 
presents  shall  come,  that  on  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  before  me,   A.   B.,   a   public   notary 

in  and  for  the  state  of  ,  by  letters-patent  under  the  great  seal  of  the 

state,  duly  commissioned  and  sworn,  personally  appeared  C.  D.,  master,  E.  F., 
first  mate  [etc.,  etc.],  of  the  late  brig  Mary,  of  ,  of  the  burden  of 

tons,  or  thereabouts,  who,  being  by  me  duly  sworn,  severally  declared  on  oath 
(protest  having  been  duly  noted  before  me  on  arrival)  that  *  [here  set  forth 
the  facts  in  detail]. 

And  that  any  loss,  damage,  or  injury,  which  has  arisen  or  accrued,  or  that 
may  arise  or  be  sustained  in  any  manner  whatever,  is  solely  owing  to  Hie 
accidents  and  difficulties  herein  set  forth  and  declared,  and  not  to  any  negli- 
gence, want  of  skill,  vigilance,  or  exertion  on  the  part  of  the  deponents,  or 
any  of  the  officers  or  men  of  the  said  ship. 

Wherefore,  the  said  A.  B.,  master  and  commander  as  aforesaid,  hath  re- 
quested me  to  protest,  and  I,  the  said  notary,  at  such,  his  request,  have  pro- 
tested, and  by  these  presents  do  publicly  and  solemnly  protest  against  all  and 
every  person  and  persons  whom  it  doth,  shall,  or  may  concern,  and  against 
all  and  singular,  the  accidents,  casualties,  and  circumstances  already  set  forth 
in  the  foregoing  declaration,  on  oath,  for  all  manner  of  losses,  costs,  damages, 
charges,  expenses,  and  injuries  whatsoever,  which  the  said  ship  and  her 
cargo  on  board,  and  the  freight  by  her  earned,  or  to  be  earned,  or  either  of 
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them,  or  any  part  thereof,  have  already  sustained,  or  may  hereafter  sustain, 
by  reason  or  means  of  the  foregoing  premises. 

Thus  done  and  protested,  in  the  city  of  ,  this  day 

[SEAL.]         of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  no- 
tarial seal. 

[Signatures  of  deponents.]  [Signatur-e  of  notary  puhlic] 

County  of  ,  ss. 

I,  A.  B.,  a  public  notary,  in  and  for  said  county,  duly  commissioned  and 
Bworn,   dwelling  in   said  ,   do   certify   the  foregoing   to   be   a,  true   and 

exact  copy  of  an  original  protest  on  record  in  my  office. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  notarial 
[SEAL.]         seal,   this  day  of  ,   one   thousand    eight    hundred 

and 

[Signature  of  notary  public] 

1327.     Protest;   Extended   Before  Anotlier  Notary. 

By  this  public  instrument  of  protest,  be  it  known  to  all  whom  it  may  con- 
cern, that  on  the  day  of  ,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ,  before  M.  N.,  a  notary  public,  of  ,  personally 
appeared  C.  J).,  master  of  the  ship  Mary,  of  ,  of  the  burden  of  about 
tons,  and  noted  with  him  in  due  time,  and  in  due  form  of  law,  his 
protest,  for  the  uses  and  purposes  hereinafter  mentioned. 

And  now,  on  this  day  of  ,  in  the  year  ,  before  me,  A.  B., 

a  notary  public,  in  and  for  the  county  of  ,  in  the  state  of  ,  duly 

commissioned  and  sworn,  and  residing  in  the  city  of  ,  and  state  afore- 

said, comes  the  said  C.  D.,  and  requires  me  to  extend  his  said  protest, 
and  together  with  him  come  and  appear  [naming  them],  of  said  vessel,  all  of 
whom  being  by  me  duly  sworn,  severally  declared  on  oath  that  [continuing 
as  in  preceding  form,  from  the  *]. 

1328.    Protest  in  Consequence  of  a  Loss  by  Collision. 

By  this  public  instrument,  etc.,  [continuing  as  in  Form  Ko.  1326,  to  the  *], 
and  these  appearers,  the  said  A.  B.  and  E.  F.,  for  themselves  declare  and 
say,  that  about  A.  M.,  on  the  of  ,  18     ,  while  the  vessel  was 

proceeding  on  her  said  intended  voyage,  the  other  appearer,  the  said  C.  D., 
being  below  in  bed,  and  the  said  vessel  being  between  and  ,  the 

wind  being  about  east-southeast,  with  moderate  weather  and  smooth  water, 
the  vessel  running  before  the  wind  and  steering  west-northwest,  under  all 
sail,  with  m  square  sail  and  half  topsail  set;  and  the  appearer,  A.  B.,  being 
then  at  the  helm,  and  this  appearer,  the  said  E.  F.,  being  forward,  he  called 
out  that  he  saw  a  light  on  the  starboard  bow,  and  they  at  first  thought  it 
was  light,  but  it  afterwards  turned  out  to  be  the  light  of  the  steamer 

.  That  this  appearer,  the  said  E.  F.,  immediately  went  below  for  a 
light,  and  brought  a  lantern  on  deck,  and  showed  a  light  over  the  starboard 
bow,  and  this  appearer,  the  said  A.  B.,  put  the  helm  of  the  to  starboard 

until  the  course  was  altered  from  west-northwest  to  southwest,  in  order  to 
avoid  the  steamer.  That  after  so  altering  their  course,  this  appearer,  the 
said  E.  F.,  shifted  the  light  from  the  bow  to  abaft  the  rigging  on  the  star- 
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toard  side,  to  make  it  better  seen  by  the  crew  on  board  the  steamer,  and 
both  these  appearers,  the  said  A.  B.  and  E.  ¥.,  called  out  to  the  steamer  to 
starboard  her  helm,  and  in  about  five  minutes  after  light  was  shown,  the 
steamer  struck  the  ,  and  she  went  down  in  a  few  minutes  afterwards. 

And  this  appearer,  the  said  C.  D.,  for  himself  declares  and  says,  that  he  was 
below  in  bed,  and  was  awoke  by  the  said  A.  B.  calling  out  "  steamer  ahoy,'' 
and  immediately  ran  upon  deck  in  his  shirt  and  drawers,  and  saw  the  ap- 
pearer, the  said  E.  F.,  holding  u.  lantern  on  the  starboard  quarter,  and  this 
appearer,  the  said  C.  D.,  had  not  been  a  minute  on  deck  before  the  steamer 
struck  the  .     And  these  appearers,  the  said  A.  B.  and  C.  D.    and  E.  F., 

for  themselves  declare  and  say,  that  immediately  after  the  said  C.  D.  came 
on  deck,  the  steamer  struck  the  nearly  amidships,  and  for  the  preserva- 

tion of  their  lives,  these  appearers,  and  another  of  the  crew  of  the 
jumped  on  board  the  steamer,  and  arrived  back  at  in  her,  on  the 

of  ,  18     ;  and  on  the  same  day  this  appearer,  the  said  A.  B.,  appeared 

at  the  office  of  me,  the  said  notary,  and  caused  this  protest  to  be  duly  noted. 
And  the  appearers  do  protest,  and  I,  the  said  notary,  do  also  protest  against 
the  said  steamer,  and  the  said  collision,  striking,  facts,  occurrences,  and  all 
loss  or  damage  occasioned  thereby. 

Thus  done  and  protested  [as  in  Form  No.  1326]. 

1829.    Notarial  Certified  Copy  of  a  Ship's  Protest. 
To  ALL  TO  WHOM  TiiESK  PRESENTS  SHALL  COME,  I,  A.  B.,  notary  public,  duly 
commissioned  and  sworn,  residing  in  ,  In  the  county  of  ,  in  the 

state  of  ,  do  hereby  certify  that  the  paper  writing  hereunto  annexed, 

purporting  to  be  a,  copy  of  the  protest  of  the  master  and  part  of  the  crew 
therein  named  of  the  ship  or  vessel,  the  ,  bearing  date  the  day 

of  ,  last,  is  a  true  and  correct  copy  of  the  said  protest,  the  same  having 

been  carefully  examined  and  compared  with  the  original  protest,  which  was 
made  and  declared  before  me   [or,  before  ,  of  ,   aforesaid  notary 

public] ,  [or,  as  the  case  may  be,  examined  and  compared  with  the  original  • 
draft  of  the  said  protest,  drawn  up  and  registered  in  my  "office,  and  which  pro-, 
test  was  duly  made  and  declared  before  me,  the  said  notary]. 

In  TESTIMONY  WHEREOF,  I  have  hereunto  subscribed  my  name, 
[SEAL.]         and  affixed  my  seal  of  office,  this  day  of  ,  18     . 

[Signature  of  notary.'] 

1330.     Protest  by  Shippers  of  Goods. 

[Against  the  masters  and  owners  of  a  vessel,  in  consequence  of  the  master's 
refusal,  after  notice,  to  sign  a  bill  of  lading  in  the  customary  form.] 

By  this   public   instrument   of   protest,   be   it   known   and   made   manifest 
unto  all  people,  that  on  the  day  of  ,  in  the  year   one  thousand 

eight  hundred  and  ,  personally  came  and  appeared  before  me,   A.   B., 

notary    public,    duly    commissioned    and    sworn,    residing    in  ,    in    the 

county   of  ,   in   the   state   of  ,   C.   D.,   one   of   the   firm   of   C.    D. 

&  Co.,  of  ,  merchants,  the  shippers  of  goods  and  merchandise    per  the 

ship  or  vessel  the  ,  bound  on  a  voyage  from  to  ,  and  E»  F., 

of  ,  clerk  to  the  said  C.  D.  &  Co.,  who,  being  severally  sworn,  did  de- 

clare and  depose;  and  first  this  appearer,  the  said  B.  F.,  for  himself  did 
declare  and  state  as  follows,  that  is  to  say,  that  this  appearer  did  attend  for 
the  said  C.  D.  &  Co.,  the  shippers,  and  did  conduct  the  delivery  on  the 
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day  of  ,  instant,  at  and  alongside  of  the  said  vessel,  the  ,  of  the 

goods  and  merchandise  mentioned  in  the  duplicate  [or,  copy]  bill  of  lading 
hereinafter  mentioned.  That  E.  Z.,  the  master  of  the  said  ship  or  vessel,  signed 
and  gave  a  bill  of  lading  for  the  chests  of  merchandise   therein  men- 

tioned, with  the  words  "one  chest  in  dispute;  if  on  board,  to  be  delivered j 
contents  unknown,"  written  at  the  foot  thereof,  and  the  said  C.  D.  &  Co.  ob- 
jected to  the  same,  and  that  this  appear«r,  the  said  E.  F.,  was  present,  and 
did  see  the  said  chests  of  merchandise  carefully  delivered,  at  and  along- 

side the  said  vessel,  at  ,  aforesaid,  in  the  usual  manner,  and  left  under 

the  charge  of  the  mate  and  crew  thereof ;  and  that,  on  this  day  of  , 

instant,  this  appearer,  the  said  E.  F.,  did  deliver  to  the  said  E.  Z.,  a  notice 
and  demand  signed  by  the  said  C.  D.  &  Co.,  of  which  a  copy  is  hereunto 
annexed,  but  the  said  E.  Z.  refused  to  comply  therewith,  or  to  sign  or  deliver 
any  other  bill  of  lading  in  another  form. 

And  the  appearer,  the  said  C.  D.,  for  and  on  behalf  of  himself  and  of  his  said 
copartner  in  trade,  under  the  said  firm  name  of  C.  D.  &  Co.,  and  for  and  on 
behalf  of  all  other  persons  who  are,  or  shall  or  may  be  interested  in  the  said 
goods  or  merchandise,  doth  declare  and  protest  before  me,  and  I,  the  said 
notary,  at  the  request  of  the  said  shippers,  the  said  C.  D.  &  Co.,  do  protest 
against  the  owners  and  the  said  master  of  the  said  vessel,  for  and  in  respect 
of  the  said  refusal  and  neglect  to  sign  and  give  a  correct  bill  of  lading  for 
the  said  goods,  in  the  usual  and  customary  form,  and  for  and  in  respect 
of  all  fall  of  markets,  loss,  damage,  or  expenses,  which  the  said  shippers,  or 
any  other  person  or  persons,  who  is,  or  are,  or  shall,  or  may  be,  interested 
therein,  have  or  hath  incurred,  or  may  incur,  by  reason  of  the  premises. 

[Signed  and  sealed  as  in  Form  No.  1326.] 

1331.     Copy  of  the  Notice  to  the  Master. 

[Referred  to  in  the  foregoing  protest,  objecting  to  the  qualification  intro- 
duced into  the  bill  of  lading,  without  consent,  and  demanding  a  bill  of  lading 
in  the  customary  form.] 

To  Captain  E.  Z.,  Master  or  the  ship  or  ^•ESSEL  called  the  : 

We,  the  shippers  of  chests  of  merchandise  on  board  the  ,   for 

,  hereby  give  you  notice  that  we  object  to  the  qualification  or  excep- 
tion of  "  one  chest  in  dispute ;  if  on  board,  to  be  delivered ;  contents  un- 
known," added  without  our  consent  to  the  bill  of  lading  signed  by  you  for  the 
said  goods,  for  ,  and  that  we  hold  you  and  the  owners  of  the  vessel 

responsible  for  the  value  and  safety  of  all  and  every  goods  which  we  shall 
prove  to  have  been  delivered  at  the  said  vessel;  and  we  demand  and  require 
you  forthwith  to  sign  and  deliver  to  us  a  bill  of  lading  for  the  said  goods, 
in  an  usual,  legal,  and  customary  form,  and  we  give  you  notice  that  in  de- 
fault thereof,  we  protest  against  you,  and  we  hold  you  and  the  owners  of  the 
vessel  responsible  for  all  loss,  damage,  or  expenses,  by  reason  of  the  premises. 
Dated,  .  C.  D.  &  Co. 

1332.    Protest  by  SEerchants. 

[Against  the  master  and  owners,  in  consequence  of  the  master  not  proceed- 
ing to  sea,  after  signing  bills  of  lading.] 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest  unto 
all  people,  that  on  the  day  of  ,  in  the  year  18     ,  personally  came 

and  appeared  before  me,  a  notary  public,  duly  commissioned  and  sworn,  re- 
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siding  in  ,  in  the  county  of  ,  in  the  state  of  ,  A.  B.,  of  , 

aforesaid,  merchant,  one  of  the  partners  composing  the  firm  of  A.  B.  &  Oo., 
who,  being  sworn,  did  declare  and  depose  as  follows,  that  is  to  say,  that 
this  appearer  and  his  copartner,  under  their  said  firm  name  of  A.  B.  &  Co.,  did 
on  the  day  of  ,  last,  ship  on  board  the  ship  or  vessel  called  the 

,  ,  master,  at  ,  then  bound  on  a  voyage  from  to  [here 

state  the  destination  and  describe  the  goods] ;   and  that  the  said  ,  the 

master  of  the  said  ship,  signed  the  usual  bills  of  lading  for  the  said  bills 
and  merchandise,  part  expressed  to  be  deliverable  to  order,  and  the  other 
part    to   Messrs.  ,    of  ,    aforesaid;    and    that    soon    after    this    ap- 

pearer's  said  firm  shipped  the  goods  on  board  the  said  vessel,  she  was  ready 
for  sea,  and  that  the  wind  was  fair,  and  she  might  have  proceeded  on  her  said 
voyage  on  or  about  the  day  of  last,  and  that  vessels  bound  to  the 

same  port  as  "the  said  vessel  have  sailed  since  she  was  ready  for  sea,  but  that 
she  has  not  done  so,  although  this  appearer  has  repeatedly  given  notice  to 
and  required  the  said  master  to  set  sail  and  proceed  with  the  said  vessel  and 
the  said  goods  on  board,  on  her  said  intended  voyage  to  ,  but  that  she 

is  still  lying  and  remaining  in  the  port  of  .     Wherefore,  the  said  ap- 

pearer, A.  B.,  on  behalf  of  himself  and  his  said  firm,  and  for  and  on  behalf 
of  all  other  persons  who  are,  or  shall,  or  may,  be  interested  in  the  said  goods, 
doth  protest,  and  I,  the  said  notary,  at  his  request,  do  protest,  against  the 
said  master,  the  crew  and  the  owner  or  owners  of  the  said  vessel,  for  all  neg- 
ligence, inattention,  and  delay,  and  all  fall  of  market,  loss,  damage,  and  ex- 
penses \which  the  said  appearer,  or  his  said  firm,  or  the  owners  or  consignees 
of  the  said  cargo  of  goods  may  sustain,  or  be  put  unto,  in  consequence 
of  such  delay,  matters,  and  circumstances  as  aforesaid.  A.   B. 

This  protested  in  due  form  at  ,  aforesaid,  the  day   and 

[SEAL.]         year  first  above  written,  before  me. 

[Signature  of  notary.] 

1333.     Protest  by  the  Master  of  a  Vessel. 

[Against  the  consignee  of  goods,  for  not  discharging  and  taking  them  from 
the  vessel  in  a  reasonable  time.] 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest  unto 
all  people,  that  on  the  day  of  ,  in  the  year  18     ,  personally  came 

and  appeared  before  me,  Y.  Z.,  notary  public,  duly  commissioned  and  sworn, 
residing  in  ,  in  the  count-  of  ,  in  the  state  of  ,  ,  mas- 

ter of  the  ship  or  vessel,  the  ,  belonging  to  the  port  of  ,  who,  being 

duly  sworn,  did  declare  and  depose  as  follows,  that  is  to  say,  that  this  ap- 
pearer did,  on  or  about  the  day  of  ,  last,  receive  on  board  the  said 
vessel,  at  the  port  of  ,  in  the  of  [here  describe  the  goods], 
all  of  which  were  shipped  on  board  her  there  by  E.  P.,  addressed  to  C.  D.,  at 

,  aforesaid;  and  this  appearer  duly  signed  bills  of  lading,  as  customary, 
expressing  the  said  goods  to  be  deliverable  to  the  said  C.  D.,  at  ,  he  or 

they  paying  freight  for  the  same,  with  primage  accustomed.  That  this  ap- 
pearer proceeded  with  the  said  goods  on  board  the  said  vessel  direct  to  , 
aforesaid,  where  she  arrived  on  the             day  of             ,  instant,  and  on  the 

day  of  ,   instant,   when  the  said  vessel   had   been   reported,   and 

had  got  into  a  proper  berth  for  discharging,  this  appearer  gave  notice  to  the 
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said  C.  D.,  to  whom  the  said  goods  were  addressed,  that  this  appearer  was 
ready  to  deliver  the  said  goods,  but  from  that  time  up  to  the  date  and  making 
of  these  presents,  neither  the  said  C.  D.,  nor  any  other  person  on  his  behalf, 
hath  received  or  discharged,  or  offered  to  receive  or  discharge,  the  said  goods 
from  the  said  vessel,  or  paid  or  ofi'ered  to  pay  the  freight  and  primage  thereof, 
although  this  appearer  is  willing  and  desirous  to  deliver  the  said  goods;  and 
notwithstanding  this  appearer  hath  several  times  applied  to  and  requested 
the  said  C.  D.  to  have  the  said  goods  discharged  from  the  said  vessel,  and 
received  by  him,  yet  he  still  delays  and  neglects  so  to  do ;  and  that  such  delay 
and  neglect  are  unreasonable,  and  injurious  to  the  interests  of  the  owners 
and  master  of  the  said  vessel.  Wherefore,  the  said  appearer,  A.  B.,  on  be- 
half of  the  owners  of  the  said  vessel,  and  on  behalf  of  himself,  as  master,  doth 
protest,  and  I,  the  said  notary,  at  his  request,  do  also  protest  against  the 
said  C.  D.,  and  against  all  and  every  other  person  or  persons  whomsoever 
responsible,  or  whom  these  protests  do  or  may  concern,  and  holding  him 
or  them  responsible  for  all  demurrage,  loss,  damage,  wages,  and  expenses 
incurred,  owing  or  sustained,  or  to  be  incurred  or  sustained,  in  consequence 
of  such  unreasonable  delay,  detention,  and  circumstances  as  aforesaid. 

'  lSignature.1 

This  pbotestbi>  in  due  form  at  ,  aforesaid,  the  day  and 

[SEAL.]         year  first  above  written,  before  me. 

[Signature  of  notary.] 


CHAPTEE  LIII. 

PROXY. 

A  PROXY  is  a  person  appointed  in  the  place  of  another  to  represent  him,  and 
the  instrument  by  which  a  person  is  appointed  so  to  act  is  likewise  called  a 
proxy.  It  is  mostly  used  by  stockholders  of  corporations  in  transferring 
the  exercise  of  their  right  to  vote  on  the  affairs  of  the  corporation.  It  must 
he  executed  in  writing  by  the  party  himself,  or  his  authorized  attorney.  The 
corporation  laws  of  the  several  states  have  special  provisions  relating  to  its 
execution,  validity,  etc.l 

1334.    General  Form  of  Proxy. 

Know  all  men  by  these  presents,  that  do  hereby  constitute  and  ap- 

point ,  attorney  and  agent  for  ,  and  in  name,  place  and  stead, 

to  vote  as  proxy  at  the  next  election  of  ,  of  the  ,  and  for 

inspectors  of  election,  according  to  the  number  of  votes  and  upon  the  shares 
of  stock  should  be  entitled  to  vote,  if  then  personally  present,  and  au- 

thorize to  act  for  and  in  name  and  stead,  at  the  next  meet- 

ing for  the  election  of  directors  as  fully  as  could  act  if  were  pres- 

ent, giving  to  said  agent  and  attorney  full  power  of  substitution  and 

revocation. 

[This  proxy  is  to  continue  in  force  until  the  day  of  ,  unless  sooner 

revoked.] 

In  witness  whereof,  have  hereunto  set  hand      and  seal     ,  this 

day   of  ,   one  thousand   eight  hundred   and   eighty- 

Sealed  and  delivered  in  presence  of 

1  For  the  statute  ia  New  York,  see  the  Gen-    am'd  L.  r892,  a.  687,  Birdseye's  R.  B.,  Sd  ed., 
eral  Corporation  Law  (L.  1890,  c.  563),  S  21,  as    p.  656. 
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CHAPTEE  LIV. 

KECEIPTS. 

A  RECEIPT  is  a  written  acknowledgment  of  a  delivery,  either  of  money  or  of 
other  property.  It  is  executed  by  tJie  party  who  receives  the  thing  delivered, 
and  operates  against  him  as  his  admission  of  the  fact,  which  he  will  not  be 
allowed,  in  a  court  of  justice,  to  contradict  without  showing  some  adequate 
reason. 

Receipts  may  occur  as  clauses  inserted  in  the  frame  of  instruments  having 
an  independent  character;  as  in  a  deed  or  in  a  bill  of  lading.  In  this  chapter 
is  only  considered  the  form  of  drawing  a  receipt  when  it  is  to  be  given 
separately. 

A  receipt  which  contains  nothing  but  a  single  acknowledgment  that  a  pay- 
ment of  money  or  delivery  of  property  has  been  made,  without  any  special 
clauses,  and  without  a  seal,  is  not  treated  in  law  as  of  very  binding  or 
conclusive  effect.  It  is  merely  presumptive  evidence  of  the  fact  admitted.  It 
is  in  general  open  to  explanation.  The  rule  which  applies  to  written  agree- 
ments, that  they  cannot  be  varied  by  parol  evidence,  does  not  apply  to  such  a 
receipt;  but  the  party  may  show  the  circumstances  under  which  it  was  given, 
and  may  avoid  its  eflfeet  not  only  by  showing  that  he  was  led  to  give  it  by 
fraud,  or  by  some  serious  mistake,  but  generally  by  any  clear  proof  that  the 
money  receipted  for  was  not  actually  paid. 

A  more  conclusive  character  is  impressed  vipon  a,  receipt  by  affixing  a  seal 
"to  it.     It  will  then  be  deemed  to  conclude  the  party  executing  it. 

Clauses  inserted  in  a  receipt  which  import  a  contract  as  to  the  application  of 
"the  money,  or  the  effect  to  be  attributed  to  the  payment,  may  render  it  con- 
clusive, drawing  it  within  the  rule  which  forbids  the  contradiction  of  written 
contracts.  This  is  particularly  true,  when  the  amount  of  a  debt  being 
Tionestly  contested,  a  receipt  is  given  for  a  less  sum  "'  in  full "  of  the  whole. 

Whenever  an  innocent  person  has  acted  unon  faith  reposed  in  a  receipt,  in 
such  a  way  that  he  would  be  injured  by  allowing  it  to  be  falsified,  the  rule 
which  permits  it  to  be  explained  away  by  parol  evidence  does  not  apply  as 
against  him. 
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1335.   General  Receipt  for  Iffloney. 

$  .     Received  from  Y.  Z.  the  sum  of  dollars. 

[Date.]  A.  B. 

1336.  For  Chattels. 
Eeeeived  from  Y.   Z.,   one   ear,   one   wagon,   one   plough,   one   harrow,   one 
blacK  horse,  five  years  old,  known  as  Jack,  and  a,  yoke  of  oxen,  heretofore 
kept  by  said  Y.  Z.,  on  his  farm  in 

[Date.]  A.  B. 

1337.  For  Papers. 
I  hereby  acknowledge  that  I  have  received  from  Y.  Z.    the  several  notes. 
[or,  deeds,  or,  contracts],  and  other  papers,  which  are  enumerated  and  de- 
scribed in  the  schedule  annexed. 

IDate.]  A.  B. 

[Annex  list,  identifying  papers  by  dates,  parties'  names,  etc.} 

1338.     Receipt  for  Money  Paid  by  a  Third  Person. 

$  .     Received  from  Y.  Z,    by  the  hand  of  M.  N.,  ,  the  sum  of 

dollars.  A.  B. 

[Date.] 

1339.    Receipt  for  Money  on  Behalf  of  a  Third  Person. 

$  .     Received  from  Y.  Z.    the  sum  of  dollars.  A.  B., 

Per  M.  N. 

1340.     Form  for  Indorsing  a  Receipt  on  a  Written  Instrument. 

$  .     Received  from  Y.  Z,    the  sum  of  dollars,  being   [a  part  ofj 

the  amount  due  upon  the  written  bond  [or,  contract,  or,  policy  of  insurance, 
etc.].  A.   B. 

[Date.] 

1841.     Receipt  on  Account  Generally. 

$  Received  from  Y.  Z,    the  sum  of  dollars,  on  account. 

[Date.]  A.  B. 

1342.    Receipt  for  a  Quarter's  Rent.' 

$  .     Received  of  Y.  Z.    the  sum  of  dollars,  being  one  quarter's 

rent,  due  this  day,  for  my  dwelling-house  and  estate.  No.  ,  street, 

now  occupied  by  said  Y.  Z. 

[Date.]  A.  B. 

1343.     For  Interest  on  a  Bond. 

$  Received  of  Y.  Z.  the  sum  of  dollars,  being  the  annual  in- 

terest due  on  his  bond,  dated  the  day  of  ,  18     ,  given  to  me  [or, 

to  M.  N.],  and  conditioned  for  the  payment  of  the  sum  of  two  thousand  dol- 
lars, in  three  years  from  date,  with  annual  interest  [which  payment  herein 
acknowledged,  I  promise  to  indorse  on  said  bond]. 

[Date.]  A.  B. 

1  A  receipt  for  a  sum  of  money  expressed  liable  to  be  varied  by  parol  evidence  of  pre- 

to  be  "  to  secure  board,  and  to  be  applied  on  vious  arrangements.      Townsend  v  Fisher,  2 

the  first  week's  board;  to  be  forfeited  if  not  Hilt.  47, 
taken,"— Held,  to  be   a   contract,    and    not 


RECEIPTS.  947" 

1344.      For  Part  of  the  Principal  of  a  Bond. 
$  .     Received  of  Y.  Z.  the  sum  of  dollars,  to  apply  on  his  bond, 

dated  the  day  of  ,  18     ,  given  to  me  [or,  to  M.  N.],  being  the  same 

payment  which  I  have  this  day  indorsed  on  said  bond. 

[Date.]  A.  B. 

1345.     Per  Payment  for  Professional  Services. 
$  .     Received  from  Y.   Z.   the  sum   of  dollars,  for   professional 

services  rendered  by  me  in  [state  the  nature  of  the  services]. 

[Date.]  A.  B. 

1346.     For  Money  to  be  Paid  Over. 
$  .     Received  from  Y.  Z.  the  sum  of  dollars,  to  be  paid  to  the 

Bank  of  ,  on  their  surrendering  a  note  which  they  hold,  made  by  said 

Y.  Z.,   dated   the  day   of  ,    18     ,   for  dollars,   payable 

days  after  date.  A.  V>. 

1347.    For  Money  to  be  Disbursed. 
$  Received  from  Y.  Z.  the  sum  of  dollars,  to  be  expended  in 

necessary  traveling  expenses  and  disbursements  in  going  to  Washington  for 
him  to  obtain  letters-patent  [or  otherwise^  state  the  nature  of  the  disburse- 
ments intended]. 

[Date.]  A.  B. 

1348    For  Money  to  be  Bepaid. 

$  .     Received  from  Y.   Z.,  of  ,  the  sum  of  dollars,  which 

I  promise  to  repay  to  him  on  demand  [or,  in  days,  or,  months;  or,  on 

the  day  of  ,  18     ]. 

[Date.]  A.  B. 

1349.     For  Papers  to  be  Safely  Kept  and  Restored. 

I  hereby  acknowledge  that  the  several  deeds  and  writings  contained  in  the 
schedule  annexed,  were  this  day  delivered  to  me  by  Y.  Z.,  of,  etc.,  and  I 
hereby  undertake  to  keep  them  with  the  same  degree  of  care  as  I  keep  my 
own  deeds,  writings,  and  papers,  or  other  valuable  effects,  and  to  restore  them 
to  the  said  Y.  Z.,  his  heirs  or  assigns,  on  his  or  their,  etc.  [state  the  condition, 
or  say,  upon  request],  uninjured  and  undefaced,  inevitable  casualty  excepted. 

[Date.]  A.  B. 

[Annex  Schedule,  as  in  Form  1337.] 

1350.    Receipt  of  Books  and  Papers  by  Successor  to  Ofl&ce. 

I   hereby  acknowledge  that  the   sum  of  dollars   was   this   day   deliv- 

ered to  me  by  A.  B.,  of,  etc.,  late  of  ,  of  the  city  of  ,  in  the  county 

of  ,  the  same  being  the  balance  of  moneys  remaining  in  his  hands, 

as  ascertained  And  also  certain  vouchers  No.  and  ,  both 

inclusive,  and  said  numbers  corresponding  with  the  numbers  in  his  cash  ac- 
count, with  disbursements,  amounting  in  the  aggregate  to  the  sum  of 
dollars.     Also  account  books,  and  copies  of  the  following  [annex  schedule 

showing  in  detail  the  hooks  received]. 

Dated,  .  [Signature.] 
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1351.     In  Full'  of  a  Particular  Demand. 
$  .     Received  from  Y.  Z.  the  sum  of  dollars,  in  full  of  all  de- 

mands for  printing  up  to  date  [or,  to  the  day  of  ,  18     ]. 

[Date.]  A.  B. 

1352.     In  Full  of  All  Demands. 
$  .     Received  of  Y.   Z.   the  sum   of  dollars,   in   full   of   all    de- 

mands against  him.  A.  B. 


CHAPTEE  LV. 

RECOGNIZANCES. 

A  RECOGNIZANCE  is  an  obligation  of  record,  entered  into  before  a  court  or 
officer  duly  authorized  for  that  purpose,  vi^ith  a  condition  to  do  some  act  re- 
quired by  law,  which  is  therein  specified. 

In  the  absence  of  any  statute  regulation,  the  manner  of  taking  a  recogniz- 
ance is  that  the  magistrate  repeats  to  the  recognizors  the  obligation  into  which 
they  are  to  enter,  and  the  condition  of  it,  at  large,  and  asks  them  if  they  are 
content.  He  makes  a  short  memorandum  of  it  in  his  minutes,  which  it  is  not 
necessary  that  they  should  sign.  From  this  short  minute,  the  magistrate  may 
afterwards  draw  up  the  recognizance  in  full  form,  and  certify  it  to  the  court; 
or,  as  is  the  general  practice,  certify  either  the  original,  or  a  copy,  of  the  short 
memorandum. 

By  the  statutes  of  New  York,  it  is  provided  that  recognizances  authorized 
to  be  taken  in  any  court  of  record  shall  be  filed  in  the  office  of  the  clerk  of 
the  court  at  which  the  party  is  thereby  recognized  to  appear,  within  ten 
days  after  the  same  is  taken.' 

A  written  recognizance  should  express  that  the  obligors  are  bound  to  the 
state  or  commonwealth  in  a  specified  sum,  and  should  state  the  condition.  It 
is  usual  also  to  state  the  ofl'ense  charged,  and  the  circumstances  under  which 
the  recognizance  is  taken,  so  as  to  show  the  jurisdiction  of  the  officer. 
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1353.  Short  form  of  memorandum  or  recognizance 948 

1354.  Formal  recognizance 949 

1353.      Short  Form  of  Memorandum  of  B>eco^izance. 

A.  B.,  bound  in  dollars. 

C.  D.,  bound  in  dollars. 

On  condition  that  A.  B.  be  and  appear  at  the  next  court  in  ,  to 

answer. 
[Date.} 

1  Beceipt  "in  full,"— HcM,  open  to  proof  the  wages  necessary  for  his  support  unless 

that  no  money  was  paid,  but  only  a  check  he  will  sign  a  receipt  of  a  part  payment  in 

which  was  dishonored.    Houston  v  Shindler,  full, — is  not  concluded  by  it,  although  it  is  ex- 

11  Barb.  36.  pressed  to  be  in  full.    Thomas t.  MoDaniel,  14 

A  receipt,  although  in  full  of  all  demands,  Johns.  185;  Bourli  v.  Story,  4  E.  D,  Smith,  534. 

and  under  seal,  is  no  bar  to  a  subsequent  The  words  "in  full,"  occurring  in  a  receipt 

action,  if  it  was  given  without  any  consider-  at  the  end  of  a  specification  of  several  de" 

ation .    If  given  upon  an  actual  part  payment,  mands,  are  not  necessarily  confined  to  the 

it  would   show  an  accord  and  satisfaction,  demand  last  mentioned,  but  may  extend  to 

Kiley  v.  White,  6  "N.  Y.  Leg.  Obs.  872.  the  others.    Bogart  v.  Van  Velsor.  4  Edw.  718. 

One  who  gives  a  receipt  under  compulsion,  2L.  1861,  c.  333,  §3;  Birdseye's  E.  S.,  2d  ed., 

— e.  ff.,  where  a  person  employed  is  refused  p.  2681. 


State  of  ,  ) 

.  r 
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1354.     Pormal  Kecoguizance. 


County  of 

Be  it  remembered,  that  I,  A.  B.,  of  the  town  of  ,  in  said  county,  do 

hereby  acknowledge  myself  to  be  indebted  to  the  people  of  the  state  of 
in  the  sum  of  dollars,  to  be  well  and  truly  paid,  if  default  shall  be  made 

in  the  condition  following: 

Whereas,  the  said  A.  B.  [here  briefly  state  the  circumstances  authorising 
the  exaction  of  the  recognisance] :  Now,  therefore,  the  condition  of  this 
recognizance  is  sueli,  that  if  the  said  A.  B.  shall  Ihere  state  what  is  to  ie 
performed  by  him],  then  this  recognizance  shall  be  void;  else,  to  remain  of 
force.  [Signature  and  seal.] 

Subscribed  and  acknowledged   [in  open 

court],  this  day  of  ,  18     . 

before  me. 

[Signature  and  title  of  magistrate 
or  clerk  of  court.] 
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RELEASES. 

The  distinction  between  a,  release  and  a,  receipt  is,  that  the  first,  by  its 
own  operation,  extinguishes  a  pre-existing  right,  and,  therefore,  cannot  be 
contradicted  or  explained  by  parol;  the  second,  has  never  the  effect  of  de- 
stroying a,  subsisting  right,  but  is  merely  evidence  of  a  fact  —  the  fact  of 
payment  —  and,  therefore,  like  all  other  facts  given  in  evidence,  may  be 
refuted  or  explained. 

A  release  by  one  of  two  or  more  creditors  or  claimants,  who  must  have 
joined  as  plaintiffs  had  an  action  been  brought,  is  valid  and  binding  on  the 
others,  unless  it  shows  that  the  consideration  was  not  for  their  benefit.  So  a 
release  given  to  one  of  several  joint  debtors  who  must  have  been  joined  as 
defendants  if  an  action  had  been  brought,  is  valid,  and  has  the  effect  of  dis- 
charging all  the  debtors,  if  it  be  under  seal.  But  it  is  competent  for  the  par- 
ties to  prevent  this  effect  by  expressing  in  the  release  that  it  is  not  to  discharge 
the  other  joint  debtors. 

In  general,  a  release  should  express  a  consideration;  and  it  is  usual  to 
state  a  nominal  consideration  if  there  is  no  other;  and  the  instrument  should 
also  be  under  seal. 

A  general  release  will  be  confined  in  its  operation  to  the  demands  which 
appear  to  have  been  intended  by  the  parties,  notwithstanding  general  words. 
Especially  where  the  same  instrument  is  executed  by  various  persons,  standing 
in  various  relations,  and  having  various  kinds'  of  claims  and  demands  against 
the  releasee,  general  words,  though  the  most  broad  and  comprehensive,  are  to 
be  limited  to  particular  demands,  where  it  manifestly  appears,  by  the  con- 
sideration, by  the  recital,  by  the  nature  and  circumstances  of  the  several 
demands,  to  one  or  more  of  which  it  is  proposed  to  apply  the  release,  that  it 
was  so  intended  to  be  limited  by  the  parties.  And  for  the  purpose  of  ascer- 
taining that  intent,  every  part  of  the  instrument  is  to  be  considered. 

But  the  intention  to  limit  the  release  to  a  particular  debt  must  be  shown 
by  the  deed  itself,  or  by  the  instruments  in  pari  materia  containing  the 
agreement  and  release. 
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1355.     General  Release  of  All  Demands. 

To  ALL  TO  WHOM  THESE  PRESENTS   SHALL  COME  OB  MAY  CONCEKN,  GREETING : 

Know  ye,  that  ,  for  and  in  consideration  of  the  sum  of  ,  lawful 

money  of  the  United  States  of  America,  to  in  hand  paid  by  ,  the 

receipt  whereof  is  hereby  acknowledged,  have  remised,  released,  and  forever 
discharged,  and  by  these  presents  do  for  heirs,  executors,  and  adminis- 

trators, remise,  release,  and  forever  discharge  the  said  ,  heirs,  exec- 

utors, and  administrators,  of  and  from  all,  and  all  manner  of  action  and  ac- 
tions, cause  and  causes  of  actions,  suits,  debts,  dues,  sums  of  money,  ac- 
counts, reckoning's,  bonds,  bills,  specialties,  covenants,,  contracts,  contro- 
versies, agreements,  promises,  variances,  trespasses,  damages,  judgments,  ex- 
tents, executions,  claims,  and  demands  whatsoever  in  law  or  in  equity,  which 
against  ever  had,  now  ha      or  which  ,  heirs,  executors,  or  ad- 

ministrators, hereafter  can,  shall,  or  may  have  *  for,  upon,  or  by  reason  of  any 
matter,  cause,  or  thing  whatsoever,  from  the  beginning'  of  the  world  to  the 
day  of  the  date  of  these  presents. 

In  witness  WHEREOF,  have  hereunto  set  hand       and  seal     ,  the 

day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

ninety- 
Sealed  and  delivered  in  the  presence  of 

1356.     Mutual  General  Release. 

This  indenture,   made  this  day  of  ,    18     ,   between  A.    B.,   of 

,  of  the  one  part,  and  Y.  Z.,  of  ,  of  the  otlier  part,  witnesseth  :    Tliat 

the  said  A.  B.  and  Y.  Z.  have  this  day  canceled  and  delivered  up  to  the 
other  certain  covenants,  bonds,  notes,  and  written  contracts,  upon  which  he 
claimed  to  have  demands  on  the  other;  the  said  claims  and  instruments  so 
canceled  and  delivered  up  being  supposed  and  intended  to  be  all  the  claims 
and  evidence  of  claims  by  either  of  the  parties  hereto  on  the  other.  And  in 
consideration  thereof,  each  of  them,  the  said  A.  B.  and  Y.  Z.,  does  hereby, 
for  himself  and  his  legal  representatives,  release  and  absolutely  and  forever 
discharge  the  other  of  and  from  all  claims  and  demands,  actions,  causes  of 
action,  of  every  name  and  nature,  so  that  neither  of  them  shall  have  any 
claim  on  the  other,  directly  or  indirectly,  on  any  contract,  or  supposed  lia- 
bility, or  thing  undertaken,  done,  or  omitted  to  be  done,  from  the  beginning 
of  the  world  to  this  day. 

In  testimony  whereof,  the  said  parties  have  hereto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

In  presence  of  [Signatures  and  seals.] 

[Signature  of  witness.'] 
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1357.    G-eneral  Release  Sometimes  Kequired  by  an  Award. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  for 

■and  in  consideration  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Y.  Z., 
of  ,  and  in  pursuance  of  an  award  made  by  M.  N.,  O.  P.,  and  Q.  R.,  ar- 

bitrators between  us,  the  said  A.  B.  and  Y.  Z.,  and  hearing  date  the 
day   of  ,    one    thousand    eight    hundred    and  ,    do    hereby    release 

and  forever  discharge  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators, 
of  and  from  all  actions,  causes  of  action,  suits,  controversies,  claims,  and 
demands  whatsoever,  for  or  by  reason  of  any  matter,  cause,  or  thing,  from 
the  beginning  of  the  world  down  to  [here  insert  the  date  of  the  bonds  of  ar- 
bitration, or  of  the  submission]. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  one  thousand  eight  hundred  and 

In  presence  of  [Signature  and  seal.] 

[Signature  of  witness.] 

1358.     Special  Belease. 

[As  in  Fonn  13b5,  to  the  *,  continuing  by  stating  the  special  matter  in- 
tended— ■  e.  g.,  thus:]  by  reason  of  a,  mortgage  made  by  one  M.  N.  to  me, 
dated  the  day  of  ,   18     ,  upon  lands  in  ,  and  by  reason  of 

the  .said  Y.  Z.  having  assumed  to  pay  the  same. 

In  witness  [etc.,  as  above]. 

1359.     Release  by  a  Ward  on  Coming  of  Age,  to  His  Guardian. 

KXOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  of  ,  SOU  and  heir  of 

,   deceased,   in   consideration   of  ,   by   these   presents    remise,    re- 

lease, and  forever  discharge  Y.  Z.,  of  ,  my  guardian,  of  and  from  all 

and  all  manner  of  actions,  suits,  accounts,  debts,  dues,  and  demands  whatso- 
ever, which  I  ever  had,  now  have,  or  which  I  or  my  executors  or  adminis- 
trators, at  any  time  hereafter,  can  or  may  have,  claim  or  demand  against 
the  said  Y.  Z.,  his  executors  or  administrators,  for,  touching,  or  concerning 
the  management  and  disposition  of  any  of  the  lands,  tenements,  or  heredita- 
ments of  the  said  A.  B.,  situate,  etc.,  or  any  part  thereof,  or  for  or  by  reason 
of  any  money,  rents,  or  other  profits  by  him  received  out  of  the  same,  or  any 
payments  ma^e  thereof,  during  the  minority  of  the  said  A.  B.,  or  by  reason  of 
any  matter,  cause,  or  thing  whatsoever,  from  the  beginning  of  the  world  to 
the  day  of  the  date  hereof. 

In  witness  [etc.,  as  above]. 

1360.    Release  by  One  Partner. 

In  consideration  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Y.  Z., 
of  ,  I  do,  on  behalf  of  the  firm  of  A.  B.  &  Co.,  of  ,  hereby  release, 

quitclaim,  and  forever  discharge  the  said  Y.  Z.  of  and  from  all  the  debts,  dues, 
claims,  and  demands  which  the  said  firm  of  A.  B.  &  Co.  have  against  the 
said  Y.  Z.  ''Signature  and  seal.] 

[Date.] 
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1361.    Release  by  Creditor  of  One  Partner.' 

Whereas,  the  late  copartnership  firm  of  S.  &  G.,  composed  of  J.  S.  and  H. 
G.,  heretofore  conducting  business  at  ,  are  indebted  to  me,  the  under- 

signed G.  C,  in  the  sum  of  dollars,  by  virtue  of  a  judgment  recovered 

in  the  court,  in  the  ,  on  the  day  of  ,  18     ,  in  an  action 

wherein  said  G.  C.  was  the  plaintiff,  and  the  said  J.  S.  and  H.  G.,  composing 
the  late  firm  of  S.  &  G.  were  defendants;  and, 
Whereas,  such  firm  has  been  dissolved;  and. 

Whereas,  I  have  agreed  with  H.  G.,  a  member  of  the  said  firm,  to  com- 
pound or  compromise  my  claim  on  him  individually,  in  respect  of  the  said 
indebtedness  to  me  of  the  said  firm,  for  the  sum  of  dollars: 

Now,  KNOW  YEj  that  in  consideration  of  the  sum  of  dollars  to  me,, 

the  said  G.  C,  paid  by  the  said  H.  G.,  at  or  before  the  time  of  subscribing 
this  release,  and  for  other  good  and  valuable  considerations  to  me  moving, 
I,  the  said  G.  C,  do  hereby,  according  to  the  statute  in  such  case  made,  re- 
lease, acquit,  and  forever  discharge  the  said  H.  G.  and  his  estate,  of  and  from 
all  individual  liability,  claim,  and  demand  whatsoever,  for  or  in  respect  of  the 
said  indebtedness  to  me,  of  the  said  late  firm. 

Pkovided,  howevee,  that  this  present  release  is  made  pursuant  to2  an  act, 
entitled  ,  passed  ,  and  shall  have  no  greater  or  other  effect  than  aa 

by  the  said  act  and  by  this  release  is  provided. 

Witness  my  hand,  this  day  of  18     ,  etc. 

G.  0. 

1362.    Release  of  One  of  Several  Partners  or  Joint  Debtors. 

Whereas,  the  late  copartnership  firm  of  Y.   Z.   &  Co.,  of  ,   are   in- 

debted to  me,  the  undersigned  A.  B.,  of  the  city  of  ,  in  the  sum  of 

dollars  land  if  the  indebtedness  is  on  a  judgment  of  u.  court  of  record  of 
this  state,  add  words  to  this  effect,  by  virtue  of  a  judgment  recovered  in  the 
supreme  court  of  the  state  of  ,  in  an  action  wherein  said  A.  B.  was  the 

plaintiff,  and  the  said  late  firm  were  defendant.] 3     And, 

Whereas,  such  firm  has  been  dissolved;  and. 

Whereas,  I  have  agreed  with  Y.  Z.,  a  member  of  the  said  firm,  to  compound 
or  compromise  my  claim  on  him  individually  in  respect  of  the  said  indebted- 
ness to  me  of  the  said  firm,  for  the  sum  of  dollars: 

Now  KNOW  YE,  that  in  consideration  of  the  sum  of  dollars  to  me,  the 

said  A.  B.,  paid  by  the  said  Y.  Z.,  at  or  before  the  time  of  subscribing  this 
release,  I,  the  said  A.  B.,  do  hereby,  according  to  the  statute  in  such  case 
made,  release,  acquit,  and  forever  discharge,  the  said  Y.  Z.  and  his  estate  of 
and  from  all  individual  liability,  claim,  and  demand  whatsoever,  for  or  in 
respect  of  the  said  indebtedness  to  me  of  the  said  late  firm:  Provided,  how- 
ever, that  this  present  release  is  made  pursuant  to2  [an  act,  entitled  "  An  Act, 

1  This  release  is  executed  according  to  the  right  of  action  against  any  other  joint  debtor, 

provisions   prevailing   in   several  states,   by  CNew  York  Code  Civ.  Pro.,  §  194S  ;  Birdseye's 

which  a  joint  debtor  may  make  a  separate  R.  S.,  3d  ed.,  pp.  1714-1715.) 

composition  with  his  creditor,  such  compo-  2  In  New  York  State  say  [the  provisions  of 

sition  to  discharge  the  debtor  making  it,  and  §  1942  of  the  Code  of  Civil  Procedure], 

him  only.    A  member  of  a  partnership  can-  S  If  the  indebtedness   is  on   a    judgment, 

not  thus  compound  for  a  partnership  debt,  the  release  should  be  acknowledged  and  filed 

until    the   partnership  has    been  dissolved,  with  the  clerk   of   the  court   in  which  tha 

Such  release  does  not  impair  the  creditor's  judgment  was  obtained. 
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etc.,"  passed  ],  and  shall  have  no  greater  or  other  effect  than  as  by  the 

said  act  and  by  this  release  is  provided. 
Witness  my  hand,  this  day  of  ,  18     . 

\_Signature  and  seal.] 

1363.     Release  of  Lauds  from  the  Lien  of  a  Judgment. 
[Title  of  the  cause.] 

Judgment  for  dollars  damages  and  costs.     Judgment-roll  filed,  and 

judgment  docketed  on  the  day  of  ,  18     ,  in  the  of&ce  of  the  clerk 

of 

In  consideration  of  dollars  to  me  in  hand  paid,  I  do  hereby  release 

and  discharge  the  lands  and  premises  hereafter  described,  from  all  claim, 
interest,  and  lien  which  I  may  have  by  virtue  of  the  above-mentioned  judg- 
ment, and  any  proceedings  thereupon.     IDescription.'] 

Witness  my  hand  and  seal,  this  day  of  ,  18     . 

[Acknowledgment.]  [Signature   and   seal.] 

1364.    Release  of  Lands  from  a  Legacy  Charged  Thereupon  by  Will. 

This  indenture,  made  the  day  of  ,  between  A.  B.,  of,  etc.,   (re- 

leasor), of  the  one  part^  and  C.  D.,  of  etc.    (releasee),  of  the  other  part: 

Whereas,  S.  H.,  late  of,  etc.,  duly  made  and  executed  his  last  will  and  testa- 
ment, in  writing,  dated  the  day  of  ,  and  thereby  (amongst  other 
things)  he  gave  and  bequeathed  the  sum  of  dollars  to  the  said  A.  B., 
and  directed  that  the  same  should  be  charged  on,  and  be  payable  primarily 
out  of  his  real  estate,  and  the  said  testator  by  his  said  will  gave  and  de- 
vised all  his  real  estate  so  charged  as  aforesaid  unto  the  said  C.  D.,  his  heirs 
and  assigns  forever,  and  said  testator  having  died,  and  his  will  having  been 
proved;  and. 

Whereas  [here  state  the  consideration  for  giving  the  release']  : 

Now  this  indenture  WITNESSETH:  That,  in  pursuance  of  the  said  agree- 
ment, and  in  consideration  of  the  sum  of  dollars  to  the  said  A.  B.  paid  by 
the  said  C.  D.,  on  or  before  the  execution  of  these  presents  (the  receipt 
whereof  he,  the  said  A.  B.,  doth  hereby  acknowledge),  he,  the  said  A.  B., 
doth  hereby  release,  exonerate,  and  forever  discharge  the  said  C.  D.,  his 
heirs,  executors,  administrators,  and  assigns,  and  every  of  them,  and  also 
all  and  every  the  lands,  tenements,  hereditaments,  and  real  estate  by  the  said 
will  of  the  said  S.  H.  charged  with  the  payment  of  the  said  legacy  of 
dollars,  and  all  interest  on  account  thereof,  and  all  claims  and  demands  for 
or  in  respect  of  the  same.  And  he  covenants  with  said  C.  D.,  that  he 
has  not  done  any  act  whereby  he  is  prevented  from  releasing  the  said  sum 
of             dollars. 

In  WITNESS  [etc.,  as  above.] 

1365,   Release  of  Mortgage. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  of  ,  of  the  first  part,  and 

of  ,  of  the  second  part: 

Whereas,  ,  by  indenture  of  mortgage,  bearing  date  the  day  of 

,  one  thousand  eight  hundred  and  ,  recorded  in  the  office  of  , 
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of  the  county  of  ,  in  Liber  of  Mortgages,  page    ,  on  the  day 

of  ,   18     ,  for  the  consideration  therein  mentioned,  and  to  secure  the 

payment  of  the  money  therein  specified,  did  convey  certain  lands  and  tenements 
of  which  the  lands  hereinafter  described  are  part,  unto  ;  and, 

Whereas,  the  said  part      of  the  first  part,  at  the  request  of  the  said  part  . 
of  the  second  part,  ha       agreed  to  give  up  and  surrender  the  lands  herein- 
after described  unto  the  said  part      of  the  second  part,  and  to  hold  and  retain 
the  residue  of  the  mortgaged  lands  as  security  for  the  money  remaining  due 
on  the  said  mortgage: 

Now  THIS  INDEKTURE  WITNESSETH:  That  the  Said  part  of  the  first  part, 
in  pursuance  of  the  said  agreement  and  in  consideration  of  ,  to 

duly  paid  at  the  time  of  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  Is  hereby  acknowledged,  ha  granted,  released,  quitclaimed, 
and  set  over,  and  by  these  presents  do  grant,  release,  quitclaim,  and  set 
over  unto  the  said  part  of  the  second  part,  all  that  part  of  the  said  mort- 
gaged lands  [here  describe  premises^. 

Together  with  the  hereditaments  and  appurtenances  thereunto  belonging; 
and  all  the  right,  title,  and  interest  of  the  said  part  of  the  first  part,  of, 
in,  and  to  the  same,  to  the  intent  that  the  lands  hereby  conveyed  may  be 
discharged  from  the  said  mortgage,  and  that  the  rest  of  the  lands  in  the  said 
mortgage  specified  may  remain  to  the  said  part  of  the  first  part  as  hereto- 
fore. 

To  HAVE  AND  TO  HOLD,  the  lands  and  premises  hereby  released  and  con- 
veyed to  the  said  part      of  the  second  part,  heirs   and  assigns,  to 
their  own  proper  use,  benefit,  and  behoof  forever,  free,  clear,  and  discharged 
of  and  from  all  lien  and  claim  under  and  by  virtue  of  the  Indenture  of  mort- 
gage aforesaid. 

In  WITNESS  WHEREOF,  the  said  part     of  the  first  part  ha     hereunto   set 
hand       and  seal       the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  [Signatures  and  seals.^ 
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SATISFACTION  PIECES. 

Judgments,  mortgages  which  have  been  registered,  and  other  liens  resting 
in  record,  should  have  the  evidence  of  their  discharge  also  recorded.  The 
Instrument  appropriate  to  this  purpose  Is  termed  a  satisfaction-piece.  It 
should  be  acknowledged  or  proved  by  a  witness  in  the  same  way  as  a  deed, 
according  to  the  forms  given  in  the  chapter  on  Acknowledgment  and  Proof 
OF  Deeds. 
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-■  ,  1366.     Satisfaction  of  Judgment. 

[Name  of  court  and 

title  of  cause.'l 
County  of 

Satisfaction  is  acknowledged  between  A.   B.,  plaintiff,  and  Y.   Z.,  defend- 
ant, for  the  sum  of  dollars,  judgment  entered,  *  in  the  judgment-book 
of   the             court    *    in   the    county   of  ,   the  day    of  ,    one 
thousand  eight  hundred  and             .              [Signature  of  judgment  creditor.] 
Acknowledged   before   me,   the 

day  of  ,  18     ,  by  the  said  A. 

B.,  to  me  known  [or,  proven  by  the 

oath  of  JI.  N.,  a  credible  witness] 

to   be   the   plaintiff    in   the    above 

action. 

[Signature  of  officer.] 

1367.     Satisfaction  of  Justice's  Judgment. 

[As  in  the  preceding  form,  substituting  for  the  loords  betiveen  the  *  *  the 
folloioing :]  judgment  rendered  by  M.  N.,  Esq.,  a  justice  of  the  peace  in  the 
town  of  ,  and  county  of  ,  for  dollars  and  cents,  dam- 

ages and  costs;  transcript  iiled  and  judgment  docketed, — 

1368.     Satisfaction  of  Mortgage. 

I,  A.  B.  [or,  we,  the  president,  directors,  and  company  of,  etc.],  do  hereby 
certify,  that  a  certain  mortgage,  bearing  date  the  day  of  ,  in  the 

year  one  thousand  eight  hundred  and  ,  made  and  executed  by  Y.   Z., 

of  [and  W.  Z.  his  wife],  to  me  [or,  to  us  —  or,  to  one  M.  N.,  and  by 

him  heretofore  assigned  to  me  —  or,  us] ,  and  recorded  in  the  office  of  , 

in  the  county  of  ,  in  Liber  of  Mortgages,  page       [or,  if  a  chattel 

mortgage,  say:  and  filed  in  the  office  of  ,  in  the  county  of  ],  on 

the  day  of  ,  is  paid.     And  I  [or,  we]  do  hereby  consent  that  the 

same  be  discharged  of  record. 

Dated  the  day  of  ,18     [or,  if  executed  liy  a  corporation,  say: 

In  witness  whereof,   the   said   [naming   corporation]    have   caused  their   cor- 
porate seal  to  be  hereunto  affixed,  this  day  of  ,   18     ]. 

In  presence  of  [Signature,  etc.] 

[Signature  of  witness.] 

[Add  acknowledgment  or  proof  by  subscribing  untness,  as  in  case  of  a 
deed.] 

1369.     Satisfaction  of  Mortgage  by  Assignee. 

I,  ,  of  the  city  and  county  of  ,  do  hereby  certify  that  a  cer- 

tain mortgage  bearing  date  the  day  of  ,  in  the  year  ,  made 

and  executed  by  ,  oi  the  first  part,  to  ,  of  the  second  part,  and 

recorded  in  the  office  of  register  of  the  city  and  county  of  ,  in  Liber 

of  Mortgages,  page  ,  on  the  day  of  ,  in  the  year  , 

and  which  said  mortgage  was  duly  assigned  to  me  by  the  said  ,  the 

mortgagee  above  named,  by  assignment  dated  the  day  of  ,  in  the 

year  18     ,  and  recorded  in  the  office  of  register  of  the  city  and  county  of 
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aforesaid,  in  Liber  of  Mortgages,  page       ,  on  the  day  of  , 

in  the  year  ,  is  fully  paid,  satisfied,  and  discharged. 

Dated  the  day  of  ,  in  the  year 

In  presence  of  [Bignature.l 

[Here  add  acknowledgment  or  proof  by  subscribing  witnesses,  as  in  case  of 

a  deed.] 

1370.     Satisfaction  by  an  Executor,  Administrator,  or  Trustee. 

I,  ,  executor  of  the  last  will  and  testament  of  ,  deceased   [or, 

administrator  of  the  goods,  chattels,  and  credits  which  were  of  ,  de- 

ceased—  or,  trustee  of  the  estate  of  ,  etc.],  do  hereby  certify,  that  a, 

certain  mortgage  made  and  executed  by  ,  to  the  said  ,  in  his  life- 

time [or,  to  me  as  such  trustee,  as  aforesaid],  bearing  date  [etc.,  following 
the  preceding  form,  as  the  ease  may  require]. 

1371.    Satisfaction  of  a  Chattel  Itlortgage. 

I,  ,  the  mortgagee  within  named  [or,  the  assignee  of  the  within-named 

mortgage],  do  hereby  certify  that  the  within  mortgage  is  fully  paid,  satisfied, 
and  discharged. 

Dated  the  day  of  ,  in  the  year 

In  presence  of  [Signature.} 

1372.     Satisfaction  of  a  Mortgage  by  a  Corporation  with  Proof  of  Exe- 
cution. 

I,  ,   president   of   the   Bank   of  ,   the   corporation   described   in 

and  which  executed  the  within  instrument,  do  hereby  certify  that  a  certain 
mortgage  bearing  date  the  day  of  ,  in  the  year   18     ,  made  and 

executed  by  ,  and  ,  his  wife,  to  ,  and  by  the  said  assigned  to 

the  said  Bank  of  ,  by  assignment  dated  the  day  of  ,  in  the 

year  ,  and  recorded  in  the  office  of  the  clerk  in  the  county  of  , 

in  Liber  No.  of  Mortgages,  page  ,  and  which  said  mortgage  was  re- 
corded in  the  office  of  the  clerk  of  the  county  aforesaid,  in  Liber  No.  of 
Mortgages,  page  ,  on  the  day  of  ,  in  the  year  ,  is  fully 
paid,  satisfied,  and  discharged. 

In  witness  whereof,  the  said  Bank  of  ,  has  caused  its  corporate  seal 

to  be  hereunto  affixed,  the  day  of  ,  in  the  year 

1373.    Satisfaction  of  Mechanic's  Lien. 
I,  A.  B.,  do  hereby  certify,  that  a  certain  mechanic's  lien,  filed  in  the  office 
of  the  clerk  of  the  county  of  ,  the  day  of  ,  one   thousand 

eight  hundred  and  ,  at       o'clock  in  the  nocn,  in  fa\-or  of  A.  B., 

claimant,   against   the  building   and   lot   situate   on   the  side   of 

street,    in  ,   between  and  streets,   and   known   as   No.         in 

said  street,  M.  N.,  owner,  and  0.  P.,  contractor,  is  discharged. 

In  presence  of  [Signature  of  lienor.} 

[Signature  of  witness.} 

[Add  acknowledgment   or  proof   by  subscribing   icitness,   as  in   case   of  a. 
deed.] 
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CHAPTEE  LVIII. 

SEALS. 

According  to  the  more  strict  authorities,  a  seal  is  an  impression  upon  wax, 
■wafer,  or  some  other  tenacious  substance  affixed  to  the  paper  or  parchment  on 
-which  an  instrument  is  written.  In  many  of  the  southern  and  western  states, 
<as  well  as  in  Pennsylvania  and  New  Jersey,  this  kind  of  seal  has  been  dis- 
pensed with,  the  courts  holding  a  scroll  or  device,  made  by  the  pen  or  printed, 
to  be  a  sufficient  seal,  if  intended  as  such.  In  some  of  the  states,  the  use 
of  private  seals  has  been  wholly  dispensed  with  by  statute.  In  others,  as  in 
New  York,  the  statutes  authorize  corporate,  official,  and  judicial  seals  to  be 
made  by  an  impression  upon  the  paper  directly,  without  the  use  of  wax  or 
"Wafer.l 

The  rules  which  prevail  in  the  several  states,  in  respect  to  private  seals,  are, 
for  greater  convenience,  stated  in  the  chapter  of  Acknowledgments  and 
Pkoof  op  Deeds,  where  the  law  will  be  found,  in  the  alphabetical  order  of  the 
names  of  the  states. 

The  effects  of  affixing  a  seal  upon  a  contract  are,  in  general  —  first,  that  it 
imports  or  implies  a  consideration  sufficient  in  itself  to  support  the  contract; 
and  second,  that  lapse  of  time  will  not  bar  a  right  of  action  on  the  contract 
until  twenty  years  have  passed,  instead  of  barring  it  in  six  years  or  such  other 
briefer  period  as  the  law  may  prescribe  for  unsealed  contracts. 


CHAPTER  LIX. 
SEARCHES. 

In  examining  the  title  to  real  property,  the  conveyancer  may  look  through 
the  records  himself,  or  may,  by  a  requisition  addressed  to  the  recording  officer, 
procure  him  to  search  for  and  certify  the  conveyances  and  incumbrances. 
The  requisition  and  certificate  is  termed  a  search.  In  drawing  it  or  filling  the 
blanks  (which  can  usually  be  procured  at  the  law  stationer's),  particular 
regard  should  be  had  to  the  time  during  which  the  person  searched  against 
has  owned  the  premises,  so  as  to  cover  fully  his  period  of  title  in  seeking 
for  conveyances  etc.,  and  to  the  times  fixed  by  the  statutes  regulating  other 
liens,  such  as  judgments,  which  may  affect  the  property  though  recovered 
against  him  before  he  became  the  owner.  The  clerk  who  searches  for  judg- 
ments will  return  those  that  have  been  satisfied,  as  well  as  those  which  have 
not;  and  satisfied  judgments  should  be  inquired  into,  for  they  may  have  been 
satisfied  by  a  sheriff's  sale  of  the  very  property  in  question. 

PAO«. 

1374.  Search  for  deeds,  etc 957 

1375.  County  clerk's  search 958 

1876.  Search  for  judgments  in  United  States  courts 958 

1377.  Loan  commission  search 9^9 

1378.  Tax  search 959 

1379.  Short  period  search 969 

1374.  Search  for  Deeds,  etc. 

All  that  certain  [etc.,  inserting  a  full  description  of  the  land;  and.  if  u. 
eity  lot,  it  will  6e  convenient  to  give  a  diagram  of  the  Mock,  showing  the 
position  of  the  lot}. 

The  register  of  the  county  of  New  York  will  please  search  for  mort- 
gages, conveyances,  leases,  and  all  other  incumbrances  of  record  in  his 
1  Statutory  Construction  Law  (L.  1898,  c.  677),  §  13;  Birdseye's  R.  S  ,  2d  ed.,  p   2967. 
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offioe,  of,  upon,  or  affecting  the  premises  above  described,  or  any  part  thereof, 
by  the  persona  whose  names  are  hereto  subjoined,  and  for  the  periods  set 
opposite  their  respective  names,  and  certify  the  result  below,  for 

[Uate.]  [Signature  of  conveyancer.] 

[Here  insert  nam.es  and  dates  —  e.  g.,  thus] : 

Against  A.  B.,  from  the  day  of  ,  18     ,  to  the  day  of  , 

18     . 

Against  C.  D.,  from  the  day  of  ,  18     ,  to  date  of  your  return. 

[The  officer  will  add  his  return,  thus:] 

A.  B.  and  v/ife  to  C.  T>.    Deed  dated  the  day  of  ,  18     ,  and  re- 

corded the  day  of  ,  in  Liber  of  Deeds,  p. 

Nothing  else  found. 

[Date.]  [Signature  of  officer.] 

1375.  County  Clerk's  Search. 

The  clerk  of  the  county  of  New  York  will  please  search  in  his  office  for  judg- 
ments and  decrees,  and  also 

f  Decrees  in  chancery  or   equity, 
j  Judgments  from  the  late  and  present  supreme  court. 
For  transcripts  of  J  Judgments  from  the  superior  court. 

I  Judgments  from  the  court  of  common  pleas. 
I  Judgments  from  other  courts. 
Also  transcripts  from  the  marine,  city  and  justice's  courts  against  the  fol- 
lowing : 

[Here  insert  names  and  periods.] 
Also  for  surrogate's  decrees,  and  forfeited  recognizances,  against  the  same 

persons  for  the  same  periods. 
Also,  for  mechanic's  liens  affecting  property  side  of  street,  near 

,  since  ,  against  A.  B. 

Also,  for  unsafe-building  notices  affecting  same  property  since  the  passage 

of  the  act,  against  A.  B. 
Also,  for  bonds  of  collectors,  and  their  sureties,  from  April,  1838,  to  April, 

1844,  against  A.  B. 
Also,  for  notices  of  lis  pendens. 
Also,  for  certificate  of  sheriff's  and  marshal's  sales. 
Also,  for  insolvent  assignments. 
Also,  for  general  assignments. 
Also,  for  foreclosures  by  advertisement. 
Also,  for  appointment  of  receivers. 

Against  the  persons  following,  for  the  following  periods  respectively  [names 
and  periods.]  [Signature  of  conveyancer,] 

1376.  Search,  for  Judg:meiits  in  TTnited  States  Courts. 

To  THE  Clerk  op  the  CiROtriT  [or,  District]  Court: 

Please  search  for  judgments  in  the  circuit  [or,  district]  court  of  the  United 
States  for  the  district  of  New  York,  against  the  persons  whose  names  are  ■ 

hereto  subjoined,  and  for  the  periods  set  opposite  their  respective  names,  and 
certify  the  result  below,  for 

[Date.]  [Signature  of  conveyancer.] 

[Add  names  and  periods.] 


SEABCHES. 
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1377.  Loan  Commission  Search.. 

The  commissioners  for  loaning  moneys  of  the  United  States  in  the  county 
of  ,  will  please  search  in  their  office  for  mortgages  upon  premises   [feere 

briefly  designate  them],  made  by   [names] . 

[Date.}  [Signature  of  conveyancer.] 

1378.  Tax  Search. 

To  M.  N. ; 

Please  search  for  taxes,  assessments,  water-rents,  and  sales  for  the  same, 
or  either  of  them,  of,  upon,  or  affecting  the  premises  laid  down  on  the  fol- 
lowing diagram,  or  any  part  thereof,  and  certify  the  result  below,  for 
[Date.]  [Signature  of  conveyancer.] 

[Diagram  showing   location  and  dimensions  of  premises.] 

1379.    Short  Period  Search  Directed  to  Guarantee  Companies  in  New 

York  City. 
[Descrihe  either  ly  words  or  hy  diagram.]  Section 


Against  all  th 


lot     of  land  lying  in  the 


of 


Block 
,  and 


In 


To  THE  Company. 

Search  in  the  county  of  ,  as  follows: 

For  all  conveyances,  mortgages  unsatisfied  of  record, 
assignments  of  unsatisfied  mortgages,  leases,  and  other 
°  \  instruments    of    record,    affecting    the    above-described 

premises,   against   the   following    persons    and   for    the 
periods  set  against  their  names  respectively: 


the 
office. 
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In  the  county 
clerk's  oflfice. 


For  notices  of  lis  pendens. 

For  certilicates  of  sheriff's  and  marshal's 
sales  (continuing  in  each  case  to  a  date 
eleven  years  later  tl?a.n  the  period  named, 
or  to  the  date  of  return ) . 

For  irsolvent  assignments. 

For  general  assignments. 

For  notices  of  foreclosure  by  advertisement. 

For  appointments  of  receivers. 

For  appointments  of  trustees  (of  abscond- 
ing, concealed,  nonresident,  or  imprisoned 
debtors ) . 

For  exemptions  under  Homestead  Act. 

For  unsafe  building  liens  ( since  the  passage 
of  the  act ) . 

For  bonds  of  collectors  and  their   sureties 
L      (from  April,  1838,  to  April,  1844). 


AffeoWng  said  prem- 
ises, against  the 
following  persons 
and  for  the  peri- 
ods set  aerainst 
their  names  re- 
spectively: 


In  the  office  of  the  f  For  all  mortgages  unsatisfied  of  record,  affecting  said 
U.  S.  loan  com-j  premises,  against  the  follovfing  persons  and  for  the 
missioners.  I  periods  set  against  their  names  respectively: 


r     For  bonds  of  receivers  of  taxes,  deputy  receivers  of 

In  the  office  of  the  |  taxes,  first  clerks  in  office  of   receivers   of   taxes,   and 

comptroller  of  the  .j  their   sureties,  since  ,  against  the  follWing  per- 

city  of  .         I  sons    and    for    the    periods    set    against    their    names 

respectively : 


SHIPPING   ARTICLES. 
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Search  also  as  follows: 

r     For  all  unpaid  taxes,  assessments,  and  water  rates, 


Taxes. 


Mechanics'  liens. 


J  and     sales 
[  since 


for     the     same,     affecting     said     premises 


Judgments. 


In  the  office  of  the  clerk  of  the  county  of 

for  all  mechanics'  liens  filed  in  that  office,  within 
year     last  past,  affecting  said  premises. 

f     And  search  in  the  offices  of  the  clerk  of  the 
i  cou'^ty  of  ,  the  clerk  of  the  circuit  court  of  the 

I  United  States,  for  the  district  of  ,  and  the 

J  clerk  of  the  district  court  of  the  United  States,  for  the 
I  district  of  ,  and  for  all  judgments,  decrees, 

I  and  transcripts  thereof,  against  the  following-named 
I  persons,  for  the  periods  set  opposite  their  names 
1^  respectively : 


In  the  office  of  the  clerk  of  the  district  court  of  the 
United  States  for  the  district  of  ,  for  peti- 

tions in  bankruptcy,  against  the  following  persons,  and 
I  for  the  periods  set  against  their  names  respectively: 


Petition    in   bank- 
ruptcy. 


And  certify  the  result  in  writing,  for 

Dated,  ;  address :  ;  No.  ;  wanted 


CHAPTEE  LX. 

SHIPPING  ARTICLES. 

The  statutes  of  the  United  Statesl  provide  that  every  master  or  com- 
mander of  any  ship  or  vessel  bound  from  a  port  in  the  United  States  to  any 
ioreign  port,  or  of  any  ship  or  vessel  of  the  burden  of  fifty  tons  or  upwards, 
"bound  from  a  port  in  one  state  to  a  port  in  any  other  tlian  an  adjoining  state, 
shall,  before  he  proceed  on  such  voyage,  make  an  agreement  in  writing  or  in 
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1  U.  S.  R.  S.,  §§4311^528. 
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print,  with  every  seamen  or  mariner  on  board  such  ship  or  vessel  (except  such 
as  shall  be  apprentice  or  servant  to  himself  or  owners ) ,  declaring  the  voyage 
or  voyages,  term  or  terms  of  time,  for  which  such  seaman  or  mariner  shall  be 
shipped. 

Carrying  out  a  seaman  without  his  first  signing  such  articles  subjects  the 
master  to  a  penalty,  and  entitles  the  seaman,  for  his  service,  to  the  highest 
wages  given  at  the  port,  within  three  months  preceding  the  time  of  shipment. 

At  the  foot  of  every  such  contract  there  must  be  a  memorandum  in  writing 
of  the  day  and  hour  on  which  the  seamen  or  mariners,  who  shall  so  ship  and 
subscribe,  shall  render  themselves  on  board,  to  begin  the  voyage  agreed  upon. 

Nothing  repugnant  to  the  foregoing  requirements  can  be  inserted;  but  addi- 
tional provisions  not  inconsistent  with  them  may  be  inserted.  The  courts, 
however,  are  careful,  in  protection  of  seamen,  to  inquire  into  harsh  or  unusual 
stipulations,  and  they  will  not  enforce,  against  seamen,  stipulations  which 
operate  to  their  disadvantage,  and  are  inserted  in  the  articles  in  addition  to 
the  stipulations  recognized  by  this  act,  unless  it  appear,  from  evidence  outside 
the  articles,  that  the  seamen  fully  understood  the  stipulations  and  received 
an  adequate  consideration  therefor. 

1379a.  Form  of  Shipping  Articles. 

Ukited  States  of  America. 

It  is  agreed  between  the  master  and  seamen,  or  mariners,  of  the  [name 
of  vessel'],  of  ,  whereof  A.  B.  is  at  present  master,  or  whoever  shall  go 

for  master,  now  bound  from  the  port  of  [naming  shipping  port],  to  [here 
designate  the  voyage  definitely] A 

That,  in  consideration  of  the  monthly  or  other  wages  against  each  re- 
spective seaman  or  mariner's  ^ame  hereunder  set,  they  severally  shall  and 
will  perform  the  above-mentioned  voyage:  And  the  said  master  doth  hereby 
agree  with  and  hire  the  said  seamen  or  mariners  for  the  said  voyages,  at 
such  monthly  wages  or  prices,  to  be  paid  pursuant  to  this  agreement,  and 
the  laws  of  the  congress  of  the  United  States  of  America,  and  the  custom  and 
usage  of   the   port   of  .     And   they,   the   said   seamen   or   mariners,   do 

severally  hereby  promise  and  oblige  themselves  to  do  their  duty,  and  obey 
the  lawful  commands  of  their  officers  on  board  the  said  vessel,  or  the  boats 
thereunto  belonging,  as  become  good  and  faithful  seamen  or  mariners;  and  at 
all  places  where  the  said  vessel  shall  put  in,  or  anchor  at  during  the  said 
voyage,  to  do  their  best  endeavors  for  the  preservation  of  the  said  vessel  and 
cargo,  and  not  to  neglect  or  refuse  doing  their  duty  by  day  or  night,  nor 
shall  go  out  of  the  said  vessel  on  board  any  other  vessel,  or  be  on  shore,- 
under  any  pretense  whatsoever,  until  the  above  said  voyage  be  ended,  and  the 
said  vessel  be  discharged  of  her  loading,  without  leave  first  obtained  of  the 
captain  or  commanding  officer  on  board;  that  in  default  thereof,  he  or  they 
will  be  liable  to  all  the  penalties  and  forfeitures  mentioned  in  the  Marine 
Law,  enacted  for  the  government  and  regulation  of  seamen  in  the  merchants' 
service,  in  which  it  is  enacted,  "  That  if  any  seaman  or  mariner  shall  absent 
himself  from  on  board  the  ship  or  vesseL  without  leave  of  the  master  or 
officer  commanding  on  board;  and  the  mate,  or  other  officer  having  charge  of 
the  log-book,  shall  make  an  entry  therein  of  the  name  of  such  seaman  or 

1  Not  only  the  termini  of  the  voyage  must  in  the  East  Indies  or  Europe,"  since  it  leaves 

■be  stated,  but  it  must  be  so  stated  as  to  render  the  master  at  liberty  to  make  such  voyages 

the  voyage  or  voyages  definite  and  certain,  thither  as  he  pleases,  leaves  the  seaman  at 

A  clause  providing  that  the  voyage  between  liberty   to   abandon    the   service.      Snow   v. 

two  ports  may  be  either  ''  direct  or  via  ports  Wope,  3  Curt,  O.  Ct.  801. 
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mariner,  on  the  day  on  which  he  shall  so  absent  himself;  and  if  such  seaman 
or  mariner  shall  return  to  his  duty  within  forty-eight  hours,  such  seaman 
or  mariner  shall  forfeit  three  days'  pay  for  every  day  which  he  shall  so  ab- 
sent himself,  to  be  deducted  out  of  his  wages ;  but  if  any  seaman  or  mariner 
shall  absent  himself  for  more  than  forty-eight  hours  at  one  time,  he  shall 
forfeit  all  wages  due  to  him,  and  all  his  goods  and  chattels  which  were  on 
board  the  said  ship  or  vessel,  or  in  any  store  where  they  may  have  been  lodged 
at  the  time  of  his  desertion,  to  the  use  of  the  owner  or  owners  of  the  said 
ship  or  vessel,  and  moreover  shall  be  liable  to  pay  him  or  them  all  damages 
which  he  or  they  may  sustain  by  being  obliged  to  hire  other  seamen  or 
mariners  in  his  or  their  place." 

And  it  is  furthek  agreed,  that  in  case  of  desertion,  death,  or  imprisonment 
the  wages  are  to  cease. 

And  it  is  further  agreed,  by  both  parties  that  each  and  every  lawful  com- 
mand which  the  said  master  or  other  officer  shall  think  necessary  hereafter  to 
issue  for  the  effectual  government  of  the  said  vessel,  suppressing  immorality 
and  vice  of  all  kinds,  shall  be  strictly  complied  with,  under  the  penalty  ef 
the  person  or  persons  disobeying,  forfeiting  his  or  their  whole  wages  or  hire, 
together  with  everything  belonging  to  him  or  them  on  board  the  said  vessel. 

And  it  is  further  agreed  on,  that  no  officer  or  seaman  belonging  to  the 
said  vessel  shall  demand  or  be  entitled  to  his  wages,  or  any  part  thereof,  until 
the  arrival  of  said  vessel  at  the  said  vessel's  final  port  of  discharge,  and  her 
cargo  delivered. 

And  it  is  hereby  further  agreed,  between  the  master,  officers,  and  seamen 
of  the  said  vessel,  that  whatever  apparel,  furniture,  and  stores  each  of  them 
may  receive  into  their  charge,  belonging  to  the  said  vessel,  shall  be  accounted 
for  on  her  return;  and  in  case  anything  shall  be  lost  or  damaged  through 
their  carelessness  or  inefficiency,  it  shall  be  made  good  by  such  officer  er  sea- 
man, by  whose  means  it  may  happen,  to  the  master  and  owners  of  the  said 
vessel. 

And  it  is  hereby  expressly  agreed,  that  should  the  said  ship  on  the  said 
voyage  be  seized,  detained,  or  fined,  for  smuggling  tobacco,  or  any  other 
article,  by  one  or  more  of  the  undersigned  sailors,  cooks,  or  stewards,  they 
shall  all  be  responsible  for  the  damages  thence  resulting,  and  shall  severally 
forfeit  their  wages,  and  all  their  goods  and  chattels  on  board  to  the  amount 
of  such  damage,  and  that  the  certificate  of  the  person  or  persons  who  may 
seize,  detain,  or  fine  the  said  ship  for  smuggling,  signed  by  him  or  them,  and 
verified   by   the   American   consul   at  under   his   seal   of   office,    shall    be 

conclusive  evidence  of  the  facts  therein  stated  in  all  courts  whatsoever, 
and  especially  as  to  the  fact  that  smuggling  had  been  committed,  the  in- 
dividual or  individuals  by  whom  the  same  had  been  committed,  the  amount 
of  the  fine  imposed  therefor  upon  the  said  ship,  the  incidental  expenses 
thereon,  and  the  number  of  days  the  said  ship  was  detained  in  consequence 
thereof.  No  grog  allowed,  and  none  to  be  put  on  board  by  the  crew;  and 
no  profane  language  allowed,  nor  any  sheath-knives  permitted  to  be  brought  or 
used  on  board. 

And  whereas,  it  is  customary  for  the  officers  and  seamen  while  tlie  ves- 
sel is  in  port,  or  while  the  cargo  is  delivering,  to  go  on  shore  at  night  to 
sleep,  greatly  to  the  prejudice  of  such  vessel  and  freighters. 
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Be  it  fuetheb  agreed,  by  the  said  parties,  that  neither  officer  nor  seaman 
shall,  on  any  pretense  whatever,  be  entitled  to  such  indulgence,  but  shall  do 
their  duty  by  day  in  discharge  of  the  cargo,  and  keep  such  watch  by  night  as 
the  master  shall  think  necessary  to  order  relative  to  said  vessel  or  cargo; 

And  whereas,  it  frequently  happens  that  the  owner  or  captain  incurs  ex- 
penses while  in  a  foreign  port,  relative  to  the  imprisonment  of  one  or  more 
of  his  officers  or  crew,  or  in  the  attendance  of  nurses,  or  in  the  payment  of 
board  on  shore,  for  the  benefit  of  such  person  or  persons: 

Now  IT  IS  UNDERSTOOD  AJSiD  AGREED  by  the  parties  hereunto,  that  all  such 
expenditures  as  may  be  incurred  by  reason  of  the  foregoing  premises,  shall  be 
charged  to,  and  deducted  out  of  the  wages  of,  any  officer  or  such  one  of  the 
crew  by  whose  means  or  for  whose  benefit  the  same  shall  have  been  paid. 

AxD  WHEREAS,  it  often  happens  that  part  of  the  cargo  is  emb,ezzled  after 
being  safely  delivered  into  lighters,  and  as  such  losses  are  made  good  by  the 
owners  of  the  vessel: 

Be  IT  THEEEFOEE  AGREED  BY  THESE  PRESENTS,  that  whatever  officer  or  sea- 
man the  master  shall  think  proper  to  appoint,  shall  take  charge  of  her  cargo 
in  the  lighters,  and  go  with  it  to  the  lawful  quay,  and  there  deliver  his  charge 
to  the  vessel's  husband,  or  his  representative,  to  see  the  same  safely  landed. 

That  each  seaman  or  mariner  who  shall  well  and  truly  perform  the  above- 
mentioned  voyage  (provided  always  that  there  be  no  desertion,  plunderage, 
embezzlement  or  other  unlawful  acts  committed  on  the  said  vessel's  cargo  or 
stores ) ,  shall  be  entitled  to  the  payment  of  the  wages  or  hire  that  may  become 
due  to  him  pursuant  to  this  agreement,  as  to  their  names  is  severally  affixed 
an^  set  forth :  Provided,  nevertheless,  that  if  any  of  the  said  crew  disobey  the 
orders  of  the  said  master  or  other  officer  of  the  said  vessel,  or  absent  himself 
at  any  time  without  liberty,  his  wages  due  at  the  time  of  such  disobedience 
or  absence  shall  be  forfeited;  and  in  case  such  person  or  persons  so  forfeiting 
wages  shall  be  reinstated  or  permitted  to  do  further  duty,  it  shall  not  do  away 
such  forfeiture. 

It  being  UNDERSTOOD  AND  AGREED,  by  the  Said  parties,  that  parol  proof 
of  the  misconduct,  absence,  or  desertion  of  any  officer  or  any  of  the  crew  of 
said  vessel,  may  be  given  in  evidence  at  any  trial  between  the  parties  to  this 
contract,  any  act,  law,  or  usage  to  the  contrary  thereof  notwithstanding. 

In  TESTIMONY  WHEREOF,  and  for  the  due  performance  of  each  and  every  of 
the  above-mentioned  articles  and  agreements,  and  acknowledgment  of  their 
being  voluntarily,  and  without  compulsion  or  any  other  clandestine  means 
being  used,  agreed  to  and  signed  by  us,  we  have  each  and  every  of  us  hereunto 
affixed  our  hands,  the  month  and  day  against  our  names  as  hereunder  written. 

And  it  is  hereby  understood  and  mutually  agreed,  by  and  between  the 
parties  aforesaid,  that  they  will  render  themselves  on  board  the  said  vessel, 
on   or   before    [Saturday]    the  day   of  ,    18     ,    at  o'clock   in 

the  noon.     [Here  set  down  in  columns  the  date  of  entry ;  signature  hy 

the  seamen;  stations;  birthplace;  age;  height  in  feet  and  inches;  wages  per 
month;  advance  wages;  advance  abroad;  hospital  money;  time  of  service  in 
months  and  days;  lohole  wages;  ivngcs  due;  sureties;  and  witnesses  of  the 
signing  of  each,  substantially  as  follows.'] 
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On  the  back  of  the  articles  there  is  usually  a  receipt  in  full,  in  the  following 
form: 

Receipt  to  be  Annexed  to  the  Foregoing. 

We,  the  undersigned,  late  mariners  on  board  the  ,  on  her  late  voyage 

described  on  the  other  side  of  this  instrument,  and  now  performed  to  this 
place  of  payment,  do  hereby,  each  one  for  ourselves,  with  our  signatures,  ac- 
knowledge to  have  received  of  ,  agent  or  owner  of  said  ,  the  full 
sum  hereunder  set  against  our  names;  being  in  full  amount  of  our  wages 
for  our  services,  and  all  demands  for  assault  and  battery,  or  imprisonment, 
of  whatever  name  or  nature,  against  said  ,  her  owners  or  officers,  to  the 
day  or  date  hereunder  also  set  against  our  names.                   [Signatures.] 


CHAPTEK  LXI. 

STAMPS. 

Stamp  taxes  upon  contracts,  etc.,  were  provided  during  and  after  the  War 
of  the  Rebellion.  During  the  Spanish  War  these  taxes  were  renewed  by  act 
of  June  3,  1898.  The  details  of  such  tax  are  given  below  alphabetically  ar- 
ranged. 

It  is  the  duty  of  the  maker  of  an  instrument,  upon  which  a  stamp  is  I'e- 
quired  by  the  law,  to  affix  and  cancel  the  stamp.  If  he  neglects 
to  do  so,  the  party  for  whose  use  it  is  made  may  stamp  it  before  it  is 
used;  but  in  no  case  can  it  be  legally  used  without  a  stamp.  Any  failure  upon 
the  part  of  the  maker  of  an  instrument  to  appropriately  stamp  it,  subjects 
him  to  a  penalty  of  $100,  and  such  instrument  shall  not  be  competent  evidence. 
The  proper  method  of  canceling  is  by  writing  or  stamping  upon  the  face  of  the 
stamp  the  initials  of  the  party,  and  date  upon  which  the  stamp  was  attached 
or  used. 

Recording  officers  and  officers  certifying  copies  of  stamped  instruments  should 
note  upon  the  copy  that  the  original  had  a  stamp,  stating  its  amount,  and  that 
it  was  canceled. 

The  failure  to  effectually  cancel  or  obliterate  the  stamp  subjects  the 
party  to  a  fine  of  not  less  than  $50  or  more  than  $500,  or  imprisonment 
for  not  more  than  six  months,  or  both,  at  the  discretion  of  the  court. 

Stamps  used  on  boxes,  bottles,  or  packages  are  to  be  so  affixed  that  in  using 
the  contents  thereof,  the  stamp  shall  be  effectually  destroyed. 

The  proprietor  of  an  article  requiring  a  proprietory  stamp  may  have  the 
stamp  engraved  by  the  government,  after  his  own  design,  subject  to  the 
approval  of  the  commissioner  of  internal  revenue,  and  he  is  required  to 
purchase  stamps  in  quantities  of  not  less  than  $2,000,  face  value. 

1380.    Stamp  Duties  Under  the  War  Kevenue  Law  of  June  13,  1898. 

Assignment  or  transfer  of  mortgage.     See  Mortgages. 

Agreement  for  charter  of  ship: 

Not  exceeding  300  tons   $3 .  00 

Exceeding  300,  and  not  exceeding  600  tons 5 .  00 

Exceeding  600  tons  10.00 

Ale,  on  every  barrel  containing  not  more  than  thirty-one  gallons ....         2 .  00 

Anodynes,  one-eighth,  two-eighths,  three-eighths  and  five-eighths  of 
one  cent,  according  to  retail  value. 

Aromatic  cachous.     Id. 

Bank  checks,  drafts,  or  certificates  of  deposit ,02 

Beer,  on  every  barrel  containing  not  more  than  thirty-one  gallons ...         2 .  00 
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Bankers  using  a  capital  not  exceeding  $25,000 $50.00 

On  every  additional  $1,000 2.00 

Bill  of  exchange,  foreign,   if  drawn  singly  for   sums   not  exceeding 

$100 .04 

For  each  $100,  or  fraction  in  excess  of  $100 .04 

If  drawn  in  sets  of  two  or  more  for  sums  not  exceeding  $100.  ...  .02 

For  each  $100,  or  fraction  in  excess  of  $100 02 

Bill  of  exchange,  inland,  for  sums  not  exceeding  $100 .02 

Each  $100,  or  fraction  in  addition  ,        .02 

Bill  of  lading  for  goods  exported  from  the  United  States .10 

Bitters,   one-eighth,   two-eighths,   three-eighths,    and    five-eighths    of 
one  cent,  according  to  retail  price. 

Bonds  for  indemnifying,  not  required  in  legal  proceedings .50 

Of  corporations  on  each  $100  of  face  value .05 

Brokers,  commercial    20 .  00 

Custom-house     10 .  00 

Generally   50.00 

■Casualty  insurance,  one-half  of  one  cent  on  each  dollar  or  fraction  on 
the  amount  of  premium. 

Certificates    of    damage    .25 

Deposit  with  interest  not  exceeding  $100  .02 

On  each  additional  $100  or  f i-action .02 

Deposit  without  interest  of  any  sum  .02 

Of  every  description , .10 

Indebtedness,  on  each  $100  of  face  value  or  fraction .05 

Of  profits,  on  each  $100  of  face  value  or  fraction .02 

Charter  party.     See  Agreement. 

Checks 02 

Chewing  gum,  on  $1.00  retail  value .04 

Exceeding  $1.00  retail  value,  for  each  additional  $1.00,  or  frac- 
tion  04 

■Cigars,  manufacturers  whose  sales  do  not  exceed   100,000 6.00 

Manufacturers  whose  sales  exceed  100,000,  but  not  200,000  cigars,  12.00 

Manufacturers  whose  sales  exceed  200,000  cigars 24 .  00 

On  1,000  weighing  more  than  3  pounds  per  1,000 3.60 

:N  ot  more  than  3  pounds  per  1,000 1 .  00 

Cigarettes,  on  1,000  weighing  more  than  3  pounds  per  1,000 3. CO 

Not  weighing  more  than  3  pounds  per  1,000 1.50 

Circuses,  special  tax  on  proprietor  of  100 .  00 

Clearance,  manifest  of  shippers  not  exceeding  300  tons 1 .  00 

Exceeding  300,  but  not  exceeding  600  tons  3.00 

Exceeding  600  tons   5.00 

Commercial  Brokers.     See  Brokers. 

Concert  halls,  special  tax  on  proprietors  of,  in  cities  over  25,000  in- 
habitants      100.00 

Contract  for  charter  of  ship.     See  Agreement. 

Conveyance  of  real  property  of  value  exceeding  $100,  but  not  exceed- 
ing  $500    -jO 

For  each  additional  $500,  or  fraction   .50 

Cordials,   one-eighth,  two-eighths,  three-eighths,  and   fiive-eighths   of 
one  cent,  according  to  retail  price. 


968  clerk's  and  conveyancee's  assistant. 

Credit,  letter  of.     See  Biel  of  Exchange   (Foreign). 
Custom-house  brokers.  ■   See  Bbokeks. 
Damage  certificates.     See  Cebtificates. 
Deeds.    See  Conveyances. 
Debentures.     See  Bonds. 

Dentifrice,  one-eighth,  two-eighths,  three-eighths,  and  five-eighths  of 
one  cent,  according  to  retail  price. 

Despatch,  telegraphic      $0.01 

Draft,  without  interest.     See  Checks. 

With  interest.     See  Bill  of  Exchange;    (Inland). 
Drops,  one-eighth,  two-eighths,  three-eighths,  and  five-eighths  of  one 

one  cent.,  according  to  retail  price. 
Entry  of  goods,  not  exceeding  $100  in  value   .25- 

Exceeding  $100,  and  not  exceeding  $500   .50- 

Exceeding  $500    1 .  00 

Entry  for  withdrawal  of  any  goods    .50- 

Essences,   one-eighth,  two-eighths,   three-eighths,   and   five-eighths   of 

one  cent,  according  to  retail  price. 
Exchange,  bill  of.     See  Bill  or  Exchange. 

Excise  tax  on  sugar  refining  and  petroleum  companies,  whose  annual 
receipts  exceed  $250,000,  one-quarter  of  one  per  cent,  on  the  gross 
amount   of   all   receipts. 

Exhibitions,  special  tax  on  proprietors  of 10.00' 

Express  and  freight  receipts    .01 

Fermented  liquors,  on  every  barrel  containing  not  more  than  thirty- 
one  gallons    2 .  00- 

A  like  rate  for  any  quantity  or  fraction  over. 
Fidelity  insurance.     See  Casualty  Insurance. 
Fire  insurance,  one-half  of  one  cent  on  each  $1.00,  or  fraction,  on 

the  amount  of  premium. 
Foreign  bill  of  exchange.     See  Bill  of  Exchange  (Foreign). 
Goods,  entry  of.    See  Entry  of  Goods. 
Guaranty  insurance.    See  Casualty  Insurance. 
Hair  dressing,         -v 

Hair  dye,                 I   One-eighth,   two-eighths,   three-eighths,   and   five- 
Hair  oil,                   r      eighths  of  one  cent,  according  to  retail  value. 
Hair  restorative,     J 
Hire,  contract  for,  for  a.  period  not  exceeding  one  year .25' 

Exceeding  one,  and  not  exceeding  three  years 60 

Exceeding  three  years   1 .  00 

Inland  bill  of  exchange.     See  Bill  of  Exchange   (Inland). 

Inland  insurance.  -  See  Fire  Insurance. 

Instruments  or  writings  conveying  land,  where  the  consideration  or 

value  exceeds  $100,  but  does  not  exceed  $500 .50- 

And  for  each  additional  $500,  or  fi-action  in  excess  of  $500 .5ft 

Insurance  —  Inland,  Casualty,  Fidelity,  Fire,  Life,  Marine,  Weekly. 

See  Respective  Titles. 
Lading,  bill  of.     See  Bill  of  Lading. 
Lager  beer.     See  Alb, 
Lease.     See  Hire,  Contract  for. 
Legacies.     See  Successions  and  Legacies. 
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Letter  of  credit.     See  Bill  op  Exchange. 

Life  insurance,  for  each  $100,  or  fraction  on  the  amount  insured..       $0.08 

Liniments,  one-eighth,  two-eighths,  three-eighths,  and  five-eighths  of 
one  cent,  according  to  retail  value. 

Liquors,  fermented.     See  Fermenied  Liquors. 

Lozenges,  one-eighth,  two-eighths,   three-eighths,   and   five-eighths   of 
one  cent,  according  to  retail  value. 

Manifest  or  custom-house  entry  for  clearance.     See  Clearance. 

Marine  insurance.     See  Fire  Insurance. 

Jledicines,   patent,   one-eighth,   two-eighths,    three-eighths,   and   five- 
eighths  of  one  cent,  according  to  retail  value. 

Merchandise,  entry  of.     See  Entry  of  Goods. 
Receipt  for.     See  Bill  of  Ladino. 

Sales  of,  at  boards  of  trade,  not  exceeding  $100  in  value .01 

For  each  additional  $100,  or  fraction    .01 

Withdrawal   of.     See  Entry. 

Messages,  telephonic,   charge  over   fifteen  cents .01 

telegraphic   .01 

Miscellaneous    certificates    .10 

Money  order  of  the  United   States.     See   Bill  of   Exchange    (In- 
land ) . 

Mortgages    and    assignments    or    transfers    thereof,    sums    exceeding 

$1,000,  but  not  exceeding  $1,500   .25 

Each  additional  $500,  or  fraction .25 

Museum,  proprietors  of,  in  cities  having  over  25,000  inhabitants...      100. 00 

Kote,  promissory.     See  Bill  of  Exchange    ( Inland). 

Ointments,  one-eighth,  two-eighths,  three-eighths,  and  five-eighths  of 
one  cent,  according  to  retail  value. 

Order,  telegraphic,  for  money.     See  Bill  of  Exchange  (Foreign). 

Patent  medicines,    one-eighth,   two-eighths,    three-eighths,    and   five- 
eighths  of  one  cent,  according  to  the  retail  value. 

Passenger  tickets,  not  costing  over  $30    1 .  OO 

Costing  over  $30,  and  not  exceeding  $60   3 .  00 

Costing  over  $G0   ■. 5 .  00 

Pastes,  one-eighth,  two-eighths,  three-eighths,  and  five-eighths  of  one 
cent,  according  to  retail  value. 

Pawnbrokers,    special   tax    20 .  OO 

Petroleum  goods.     See  Excise  Tax. 

Petroleum,  when  used  as  medicine.     See  Patent  Medicines. 

Pills,    one-eighth,    two-eighths,    three-eighths,    and    five-eighths    of 
one  cent,  according  to  retail  value. 

Plasters,   one-eighth,   two-eighths,   three-eighths,   and   five-eighths   of 
one  cent,  according  to  retail  value. 

Pomade,   one-eighth,   two-eighths,   three-eighths,    and   five-eighths    of 
one  cent,  according  to  retail  value. 

Porter.     See  Ale. 

Powders,   one-eighth,   two-eighths,   three-eighths,   and   five-eighths   of 
one  cent,  according  to  retail  value. 
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Power  of  attorney  to  vote  at  elections  for  officers  of  corporations. ...       $0.10 

for  other  purposes   .25 

Preparations,  medicinal.     See  Patent  Medicines. 
Profits,  certificates  of.     See  Cbktipicates. 
Promissory  notes.     See  Bill  of  Exchange  (Inland). 
Proprietary  articles.     See  Medicines,  Patent. 

Proprietors  of  circuses,  concert  halls,  museums,  and  theaters.     See 
Respective  Titles. 

Proxy   for   voting    .10 

Protest  of  note,  etc , .25 

Receipt  for  goods.     See  Bill  of  Lading. 

Receipts,   warehouse,    of   goods    .25 

Rent  agreements.     See  Hike. 

Sale  of  goods,  note  or  memorandum  of   .10 

Salves,    one-eighth,    two-eighths,    three-eighths,    and    five-eighths    of 
one  cent,  according  to  retail  value. 

Shows,  special  tax  on,  of   10 .  00 

Sleeping  car  berths  and  parlor  car  seats .01 

SnuflF,   one   pound    .12 

Spirits  used  as  medicines,  one-eighth,  two-eighths,  three-eighths,  and 

five-eighths  of  one  cent,  according  to  retail  value. 
Sparkling  or  other  wines,  upon  each  bottle,  containing  one  pint  or 

less    .01 

containing  more  than  one  pint .02 

Stocks,  broker's  note  or  memorandum,  on  sale  of .10 

Successions  and  legacies : 

On  personal  property,  exceeding  in  value  $10,000,   and  not  ex- 
ceeding $25,000,  by  the  lineal  issue  or  ancestors,  and  brothers 
and  sisters,  at  the  rate  of  .  75  for  every  $100  of  the  clear  value. 
By  descendants  of  the  brother  or  sister,  at  the  rate  of  $1.50  for 

every  $100  of  the  clear  value. 
By  the  brother  or  sister  of  a  father  or  mother,  or  the  descend- 
ants of  a  brother  or  sister  of  a  father  or  mother,  at  the  rate 
of  $3.00  for  every  $100  of  the  clear  value. 
By  the  brother  or  sister  of  a  grandfather  or  grandmother,  or 
descendant  of  a  brother  or  sister  of  a  grandfather  or  grand- 
mother, at  the  rate  of  $4.00  for  every  $100  of  the  clear  value. 
By  other  collateral  relatives,  or  by  a  stranger,  at  the  rate  of 
$5.00  for  every  $100  of  the  clear  value. 

When  the  property  exceeds  the  sum  of  $25,000,  and  does  not  exceed  in  value 
the  sum  of  $100,000,  the  rates  of  duty  shall  be  multiplied  by  one  and  one- 
half.  Where  the  value  of  the  property  exceeds  the  sum  of  $100,000,  and  does 
not  exceed  the  sum  of  $500,000,  such  rates  shall  be  multiplied  by  two.  When 
the  value  of  the  property  exceeds  the  sum  of  $500,000,  and  does  not  exceed 
tne  sum  of  $1,000,000,  such  rates  shall  be  multiplied  by  two  and  one-half. 
When  the  value  of  the  property  exceeds  $1,000,000,  such  rates  shall  be  multi- 
plied by  three. 

Syrups,    one-eighth,'  two-eighths,    three-eighths,    and    five-eighths    of 
one  cent,  according  to  retail  value. 
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Sugar  refining  companies.     See  Excise  Tax. 

Telegraphic  despatches   $0.01 

Telephone  messages,  charges  over  fifteen  cents .01 

Tinctures,  one-eighth,  two-eighths,  three-eighths,  and  five-eighths  of 

one  cent,  according  to  retail  value. 
Tobacco,  leaf  dealers  in,  whose  annual  sales  do  not  exceed   50,000 

pounds    C .  00 

exceed   50,000   but   not   100,000 12.00 

exceed   100,000    24 .  00 

dealers  in,  vifhose  sales  exceed  50,000  pounds 12.00 

manufacturers.     See  above. 
See  also  Cigak  Manufactcrbrs. 
Tobacco  stock,  tax  on.     See  Snutf. 

Toilet  waters,  tonics,  tooth  powders,  one-eighth,  two-eighths,  three- 
eighths,  and  five-eighths  of  one  per  centj  according  to  retail  value. 
Troches,   one-eighth,   two-eighths,   three-eighths,    and    five-eighths   of 
,       one  cent,  according  to  retail  value. 
Vaseline,  one-eighth,  two-eighths,  three-eighths,   and   five-eighths   of 
one  cent,  according  to  retail  value. 

Warehouse    receipt    .25 

Wines,  sparkling  or  other,  upon  each  bottle  containing  one  pint  or 

less .01 

More  than  one  pint  .02 

Withdrawal  of  goods.    See  Entry  for  Withdrawal. 


CHAPTEK  LXII. 
STEAYS. 

The  statutes  of  the  states  generally  provide  for  simple  proceedings  for  dis- 
posing of  strayed  domestic  animals,  if  unreclaimed  after  notice. 

The  following  forms  are  agreeable  to  the  laws  of  New  York,  and  will  also 
prove  a  convenient  guide  elsewhere.  The  provisions  in  New  York  state 
are  to  be  found  in  the  Town  Law  (L.  1890,  c.  569),  §§  120-150.  Birdseye's 
E.  S.,  2d  ed.,  pp.  3224-3230.  See  also  chapter  on  Fences  and  Fenceviewees  ; 
Highways,  and  Wrecks. 
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1381 .  Notice  to  the  town  clerk  of  lien  upon  strays 971 

188S.  Notice  to  owners  of  beasts  taken  doing  damage 973 

1383.  Notice  to  be  published  where  owner  is  not  known  972 

1384.  Certifloateof  feneeviewers  as  to  charges,  etc.,  due  to  claimant 972 

1381.     Notice  to  Town  Clerk  of  Lien  upon  Strays. 
To  the  Town  Clerk  of  the  Town  of  in  the  Cottnty  or  : 

Take  notice  that  I,  A.  B.,  residing  at  [giving  full  statement  of  residence], 
have  taken  and  now  have  in  my  possession  certain  animals  [here  describe  them 
fully,  giving  color  or  other  distinguishing  marks]  which  were  found  on  or 
about  the  day  of  ,  and  more  than   five  days   since,  upon  my  in- 

closed lands  [or,  on  land  owned  and  occupied  by  me  doing  damage],  and  which 
have  not  come  upon  such  lands  from  adjoining  lands,  where  they  were  lawfully 
kept,  by  reason  of  my  refusal  or  neglect  to  make  or  maintain  a  division  fence 
as  required  of  me  by  law,  and  that  I  claim  a  lien  upon  said  animals  for  the 
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damage  sustained  by  me  by  reason  of  their  so  coming  upon  my  said  lands 
and  doing  damage,  and  for  my  reasonable  charges,  fees,  and  costs  in  con- 
nection therewith. 
Dated  ,  18   '. 

1382.    Notice  to  Owner  of  Beasts  Taken  Doing  Damage. 

To  A.  B. . 

You  are  hereby  notified  that  certain  animals  owned  by  you,  to  wit:  [here 
describe  them  fully,  giving  color  or  other  distinguishing  marks]  have  come 
or  been  found  within  thirty  days  last  past  upon  my  inclosed  lands  [or,  on 
land  owned  and  occupied  by  me,  doing  damage],  and  which  have  not  come  upon 
such  lands  from  adjoining  lands,  where  they  were  lawfully  kept,  by  reason 
of  my  refusal  or  neglect  to  make  or  maintain  a  division  fence  as  required  of  me 
by  law,  and  that  the  said  animals  are  now  upon  my  lands  in  the  town  of 
[here  descrilie  situation  fully]   [or,  in  pound  at  the  village  of  ],  and  are 

held  by  me  as  strays  [or,  beasts  doing  damage],  and  that  I  claim  a  lien  there- 
upon as  provided  by  law. 

1383.    Notice  to  be  Published  Wbere  Owner  Is  not  Known. 

To  THE  OWNEB  OB  OWNEES  OF  CERTAIN  ANIMALS  HEREINAFTER  DESCRIBED : 

Take  notice,  that  I,  A.  B.,  residing  at  [giving  full  statement  of  residence], 
have  taken  and  now  have  in  my  possession  certain  animals  [here  describe  them 
fully,  giving  color  or  other  distinguishing  marks],  which  were  found  on  or 
about  the  day  of  ,  and  more  than  five  days   since  upon  my  in- 

closed lands  [or,  on  land  owned  and  occupied  by  me  doing  damage],  and  which 
have  not  come  upon  such  lands  from  adjoining  lands,  where  they  were  lawfully 
kept,  by  reason  of  my  refusal  or  neglect  to  make  or  maintain  a  division  fence 
as  required  of  me  by  law,  and  that  I  claim  a  lien  upon  said  animals  for  the 
damage  sustained  by  me  by  reason  of  their  so  coming  upon  my  said  lands 
and  doing  damage,  and  for  my  reasonable  charges,  fees,  and  costs  in  con- 
nection therewith. 

Dated  ,18     . 

1384.    Certificate  of  Fenceviewers  as  to  Charges,  etc.,  Due  to  Claimant. 

We,  the  undersigned,  two  of  the  fenceviewers  of  the  town  of  ,  in  the 

county  of  ,  do  hereby  determine  and  certify  as  follows,  namely,  that  cer- 

tain animals  [here  describe  them  fully,  giving  color  or  other  distinguishing 
marks],  belonging  to  ,  of  the  town  of  ,  having  been  found  upon  the 

inclosed  land   situate  in  said  town  of  ,   owned  or   occupied  by  , 

doing  damage  [or,  having  strayed  thereupon],  and  having  been  taken  by  said 
A.  B.,  and  due  proceedings  having  been  thereupon  had  according  to  the  statute 
in  such  case  made  and  provided,  and  the  charges,  damages,  costs,  and  fees  in 
such  proceedings  not  having  been  agreed  upon  between  said  A.  B.  and  said 
C.  D.,  and  the  amount  thereof  having  been  submitted  to  the  undersigned  for 
their  adjudication  thereupon,  and  we  having  duly  heard  the  said  A.  B.  and 
C.  D.,  and  the  evidence  adduced  by  them,  and  having  examined  the  premises 
in   question; 

We  do  hereby  adjudge  and  determine  that  the  said  charges,  damages,  costs, 
and  fees  of  the  said  A.  B.  amount  to  the  sum  of  dollars. 

And  we  further  certify  that  our  fees  for  our  services  herein  amount  to  the 
sum  of  dollars. 

Witness    our  hands  and  seals  this  day  of  ,   18     . 
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CHAPTEE  LXIII. 

SUBSCRIPTION  PAPERS. 

Subscription  papers,  like  all  other  contracts,  require  both  a  party  to  con- 
tract with  and  a  consideration,  to  make  them  valid  and  binding;  but,  from 
their  simple  and  informal  nature,  they  aie  often  defective  in  these  respects, 
and  sometimes  prove  entirely  nugatory  on  this  account.  The  object  of  the 
subscription  should  be  clearly  stated,  the  party  to  whom  it  is  to  be  paid  and 
the  consideration.  \A'here,  however,  the  paper  imports  a  request  to  the  body 
who  are  to  apply  the  fund,  and  they  go  on  and  incur  liabilities  on  the  faith 
of  the  subscription,  the  consideration  may  be  inferred  from  the  facts ;  and  in 
such  a  case,  the  subscription  becomes  binding  from  the  time  of  the  acta  con- 
stituting the  consideration. 
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1386.  Subscription  to  the  support  of  a  clergyman 973 

1387.  Subscription  to  endow  a  college 974 

1388.  Subscription  for  construction  of  railroad 974 

1385.  Subscription  for  a  Building'.' 

We,  the  subscribers,  in  consideration  of  the  premises  and  of  the  mutual 
promises  contained  herein,  agree  to  pay  the  sums  set  opposite  our  respective 
names,  for  the  purpose  of  building  a  Presbyterian  church  at  Glens  Falls; 
said  church  to  be  built  on  the  lot  now  occupied  by  the  old  Presbyterian 
church  in  said  village.  The  amount  to  be  subscribed,  in  cash,  is  to  be 
$5,000;  the  money  to  be  paid  to  the  trustees  of  said  church,  or  to  a  build- 
ing committee  to  be  appointed  by  the  undersigned  subscribers.  The  body 
of  the  church  to  be  finished  and  furnished  uniformly;  the  pews  or  slips  are 
to  be  equally  assessed,  and  rented  annually;  and  said  assessments  and  rents 
to  be  paid  and  applied  by  said  trustees  in  payment  for  the  stated  preaching 
of  the  gospel  in  said  church  and  congregation,  and  expenses  of  said  church. 

[Date.^  [Signatures  and  sums.'] 

1386.  Subscription  to  the  Support  of  a  Clergjrman.'' 

We,    the    subscribers,     being     members     of     the  religious    society    in 

,  and  being  desirous  of  raising  a  salary  for  the  support  of  the  Rev- 
erend S.  F.,  as  a  minister  of  the  gospel  in  said  society,  do,  for  this  purpose, 
in  consideration  of  the  premises  and  of  the  mutual  promises  contained  herein, 
and  for  the  consideration  of  one  dollar  received  from  the  trustees  of  said  so- 
ciety, before  signing  this  instrument,  promise,  covenant,  and  engage,  each 
one  for  himself,  individually  and  severally,  to  and  with  the  said  trustees, 
that  we  will  each  pay  to  the  said  trustees,  or  such  person  as  they  shall  ap- 
point to  receive  the  same,  the  sums  respectively  annexed  to  our  names,  to 
be  paid  annually,  so  long  as  the  said  S.  F.  shall  administer  the  gospel  in 
said  society,  and  so  long  as  we,  the  subscribers,  shall  reside  within  four 
miles  of  the  meeting-house  of  said  society,  to  be  by  the  said  trustees   ap-. 

1  See  Barnes  V.  Ferine,  12  N.  Y.  18.  by  mutual  consent,  nor  cease  to  be  obligatory 

2  It  is  binding  on  the  subscribers  so  long  as  until  the  minister  ceased  to  render  the  service 
S.  F.  continues  to  administer  the  gospel,  and  stipulated.  Religious  Society  in  Whites  one 
the  subscribers  to  reside  within  the  distance  v.  Stark,  7  Johns.  112. 

of  four  miles,  and  could  not  be  dissolved  but 
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plied  for  the  sole  purpose  of  paying  the  salary  of  Mr.  S.  F.  The  first  annual 
payment  shall  be  made  at  the  expiration  of  one  year  after  he  shall  be  in- 
stalled or  ordained  in  the  said  society,  and  in  each  and  every  year  there- 
after. And  this  instrument  sliall  not  be  obligatory  on  us  in  any  manner, 
until  the  whole  sum  subsciibed  shall  amount  to  the  sum  of  dollars. 

[Date.^  [Signatures  and  sums.^ 

1387.  Subscription  to  Endow  a  College.' 

In  consideration  of  the  effort  by  the  trustees  of  College  to  raise  a 

fund  of  dollars,  and  their  agreement  to  receive,  hold,  and  apply  such 

fund  as  hereinafter  provided,  we,  the  subscribers,  in  consideration  of  the 
premises  and  of  the  mutual  promises  contained  herein,  hereby  bind  ourselves  to 
pay  to  the  said  trustees  the  sums  opposite  to  our  respective  names,  in  four 
equal  annual  payments,  the  first  to  be  made  on  the  day  of  ,  ■  18     . 

The  conditions  of  the  subscriptions  are  the  following: 

1.  That  the  moneys  collected  on  it  shall  be  permanently  invested  as  a  pro- 
ductive fund,  the  interest  of  which  shall  be  applied  to  the  payment  of  the 
salaries  of  the  officers. 

2.  That  we  shall  not  be  holden  to  pay  the  sum  subscribed  by  us  unless 
the  aggregate  of  our  subscriptions  and  of  contributions  to  this  object  shall, 
by  the  day  of  ,  18     ,  amount  to  dollars,  nor  until  A.  B.,  of 

,  shall  certify  that,  in  his  judgment,  responsible  subscriptions  or  con- 
tributions amounting  to  dollars  shall  have  been  made. 

[Date.]  [Signatures  and  sums.] 

1388.  Subscription  for  Construction  of  Bailroad. 

Whereas,  A.  S.,  of  New  York  city,  and  his  associates,  propose,  by  the  con- 
solidation of  certain  railroad  com.panies  and  franchises  now  existing  in  the 
states  of  and  ,  to  construct  a  through  line  of  railroad  between  the 

city  of  ,  and  the  city  of  ;   and. 

Whereas,  it  is  to  the  interest  of  the  merchants  and  inhabitants  of  the 
city  of  that  such  railroad  should  be  built; 

We,  the  undersigned,  in  consideration  of  the  premises,  and  of  the  construc- 
tion of  said  railroad,  as  aforesaid,  do  hereby  agree  with  each  other  and  with 
the  several  signers  of  any  papers  similar  to  this,  and  with  said  A.  S.  and 
his  associates,  and  with  any  railroad  company  or  companies  that  may  be 
formed  by  them  to  construct  said  railroad  from  said  to  ,  that, 

so  far  as  is  practicable,  we  will  send,  or  cause  to  be  sent,  by  said  railroad, 
all  the  freight  which  we  may  have  or  control  between  said  cities  of  and 

,  or  to  or  from  the  north  of 

Provided,  however,  that  said  freight  shall  be  carried  by  said  railroad,  and 
its  connections,  upon  at  least  as  favorable  terms  as  we  may  then  be  able  to 
obtain  from  any  competing  railroad. 

Dated  ,    189  . 

ISee  Stewart  v.  Trustees  of  Hamilton  College,  1  N.  Y.  (Comst.)  581. 
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CHAPTER  LXIV. 

TRADE-MARKS. 

A  TRADE-MARK  is  a  name,  symbol,  figure,  letT.or,  form,  or  device,  used  by  a, 
person.  Arm,  or  corporation,  for  the  purpose  of  denoting  the  true  souice, 
origin,  and  ownership  of  the  goods,  to  which  the  mark,  etc.,  is  applied.  Its 
object  is  twofold;  first,  to  protect  the  party  using  it  from  competition  with 
inferior  articles;  and,  second,  to  protect  the  public  from  imposition. 

Acts  of  congress,  approved  March  3,  1881  and  August  5,  1882,  contain  the 
general  legislation  on  trade-marks.  The  provisions  are  substantially  as 
follows : 

Any  person,  firm,  or  corporation  domiciled  in  the  United  States,  or  located 
in  any  foreign  country,  which  by  treaty,  convention,  or  law  affords  similar 
privileges  to  citizens  of  the  United  States,  and  who  is  entitled  to  the  ex- 
clusive use  of  any  trade-mark,  and  uses  the  same  in  commerce  with  foreign 
nations  or  with  Indian  tribes,  may  obtain  registration  of  the  trade-mark. 
The  registration  may  also  be  had  by  any  citizen  or  resident  of  this  country 
wishing  the  protection  of  his  trade-mark  in  any  foreign  country,  the  laws 
of  which  require  registration  in  the  United  States  as  a  condition  precedent. 
Every  applicant  for  registration  of  a  trade-mark  must  cause  to  be  recorded  in 
the  patent  ofKee  the  name,  domicile,  place  of  business,  and  location  of  the 
firm  or  corporation  desiring  the  protection  of  tlie  trade-mark,  and  the  resi- 
dence and  citizenship  of  individual  applicants;  further,  the  class  of  merchan- 
dise and  a  particular  description  of  the  goods  comprised  in  such  class  to 
which  the  trade-mark  has  been  appropriated,  and  also  a  description  of  the 
trade-mark  itself,  with  facsimiles  thereof,  and  the  mode  in  which  it  has  been 
applied  and  used,  and  the  length  of  time  during  which  the  trade-mark  has 
been  used  by  the  applicant  on  the  class  of  goods  described. 

A  fee  of  $25  is  required  in  filing  each  application,  which  consists  of  a, 
statement  or  specification,  declaration  or  oath  and  a  facsimile  with  duplicates 
thereof,  and  the  same  should  be  preceded  by  a  brief  letter  of  advice  to  the 
commissioner  of  patents,  stating  the  presentment  of  the  facsimile  of  the 
trade-mark,  and  requesting  that  the  same,  together  with  the  accompanying 
statement  and  declaration,  be  registered  in  the  United  States  patent  office,  in 
accordance  with  the  law  in  such  case  made  and  provided. 

The  protection  of  the  trade-mark  remains  in  force  for  thirty  years,  and 
may,  upon  payment  of  a  second  fee,  be  renewed  for  thirty  years  longer.  The 
right  to  the  use  of  the  trade-mark  may  be  assigned,  and  such  assignment  is  to 
be  registered  in  the  patent  office  within  sixty  days  after  its  execution,  other- 
wise it  is  void  as  to  subsequent  purchasers  or  mortgagees  for  a  valuable 
consideration,  without  notice. 

The  subject  of  labels  and  prints  is  regulated  by  similar  rules  as  trade-marks. 
The  statutory  provisions  applying  to  the  registration  of  prints  and  labels,  are 
to  be  found  in  sections  3-.5  of  the  act  of  congress,  approved  -Tune  IS,  1874. 

The  word  "  print  "  is  defined  by  the  rules  of  the  patent  office,  as  an  artistic 
representation  or  intellectual  production,  not  borne  by  any  article  of  manu- 
facture or  vendible  commodity,  but  in  some  fashion  pertaining  thereto.  Such, 
for  instance,  as  an  advertisement  thereof. 

The  word  "  label  "  is  defined  as  an  artistic  representation  or  intellectual 
production,  embraced  or  stamped  directly  upon  the  articles  of  manufacture 
or  upon  a,  slip  or  piece  of  paper  or  other  material  to  be  attached  in  any 
manner  to  manufactured  articles,  or  to  bottles,  boxes,  and  packages,  contain- 
ing them,  to  indicate  the  contents  of  the  package,  or  name  of  the  manu- 
facturer, or  place  of  manufacture,  or  quality  of  goods,  etc. 

The  certification  of  registration  of  a  print  or  label  is  good  for  twenty-eight 
years,  and  may  be  continued  for  a  further  term  of  fourteen  years,  upon  filing, 
within  six  months  before  the  expiration  of  the  term  of  the  original  certificate, 
a  second  application. 

The  fee  for  the  registration  of  a  print  or  label  is  $6. 


^76  clerk's  and  conveyanceb's  assistant. 

I.  FORMS  RELATING  TO  TRADE-MARKS.  page. 

1389.  Letter  of  advice 976 

1390 .  Statement  by  an  individual 976 

1391 .  Declaration  for  an  individual 977 

1393.  Statement  by  firm 977 

1393.  Declaration  for  firm 977 

1394 .  Statement  by  corporation 978 

1395    Declaration  for  corporation 978 

1396 .  Amendment 979 

II   FORMS  OP  APPLICATION  TOR  REGISTRATION  OF  PRINTS. 

1397.  Application  by  an  individual 979 

1398.  Same  for  firm    979 

1399.  Same  for  corporation 979 

III.  FORMS  OF  APPLICATION  FOR  REGISTRATION  OF  LABELS. 

1400.  Application  for  an  individual 980 

1401.  Same  for  a  firm 980 

1402.  Same  for  a  corporation 980 

I.  FoBMS  Relating  to  Teade-Maeks. 
1389.     Letter  of  Advice. 

To   THE    COMMISSIONEE   OE   PATENTS: 

The  undersigned  presents  herewith  a  facsimile  of  his  lawful  trade-mark, 
and  requests  that  the  same,  together  with  the  accompanying  statement  and 
declaration,  may  be  registered  in  the  United  States  patent  office  in  accordance 
with  the  law  in  such  cases  made  and  provided. 

Dated  ,   18     .  A.    B. 

1390.    Statement  by  an  Individual. 

To  ALL  WHOM   IT  MAT  COKCEEN: 

Be  it  known  that  I,  A.  B.,  a  citizen  [^or,  subject,  as  the  case  may  be],  of  the 
,  residing  at  ,  and  doing  business  at  No.  ,  street,  in  said 

city,  have  adopted  for  my  use  a  trade-mark  for  molasses,  of  which  the  follow- 
ing is  a  full,  clear,  and  exact  description.  My  trade-mark  consists  of  the  word 
"  Dove "  and  the  representation  of  a  dove.  These  have  generally  been  ar- 
ranged as  shown  in  the  accompanying  facsimile,  in  which  the  dove  is  repre- 
sented as  flying,  and  above  it  are  arranged,  on  a  curved  line,  the  words  "  The 
Dove  Brand  "  in  plain  block  letters.  The  position  of  the  dove  may  be  changed 
and  diff'erent  styles  of  letters  used,  and  the  words  "  The  "  and  "  Brand  "  may 
be  omitted,  without  altering  the  character  of  the  trade-mark,  the  essential  feat- 
ures of  which  are  the  word  "  Dove,"  and  the  representation  of  a  dove.  This 
trade-mark  has  been  continuously  used  in  my  business  since  ,  18     .     The 

class  of  merchandise  to  which  this  trade-mark  is  appropriated  is  groceries, 
and  the  particular  description  of  goods  comprised  in  said  class  upon  which  I 
use  the  said  trade-mark  is  molasses.  It  is  usually  displayed  on  heads  of 
barrels  or  packages,  and  on  cans  containing  the  goods  by  placing  thereon  a 
printed  label  on  which  the  described  trade-mark  is  shown. 
Witnesses :  A.    B. 

C.  D. 

E.  F. 
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1391.    Declaration  for  an  Individual. 

State  of  ,         i 

County  of  ,     j"    **' 

A.  B.,  being  duly  sworn,  deposes  and  says  that  he  is  the  applicant  named  in 
the  foregoing  statement;  that  he  verily  believes  that  the  foregoing  statement 
is  true;  that  he  has  at  this  time  a  right  to  the  use  of  the  trade-mark  therein 
described;  that  no  other  person,  firm,  or  corporation  has  the  right  to  such  use, 
either  in  the  identical  form  or  in  any  such  near  resemblance  thereto  as  might 
be  calculated  to  deceive;  that  it  is  used  by  him  in  commerce  between  the 
United  States  and  foreign  nations  or  Indian  tribes,  and  particularly  with 
[here  name  one  or  more  foreign  nations  or  Indian  tribes,  or  both,  as 
the  case  may  be] ;  and  that  the  description  and  facsimiles  presented  for  record 
truly  represent  the  trade-mark  sought  to  be  registered. 
Sworn  and  subscribed  before  me,  a  ,  A.    B. 

this  day  of  ,   18     . 

[SEAL.]  G.  H. 

1392.     Statement  by  a  Firm. 

To  ALL  WHOM   IT   MAT   CONCERN: 

Be  it  known  that  we,  C.  D.  &  Co.,  a  firm  domiciled  in  ,  county  of  , 

state  of  ,  and  doing  business  at  No.  ,  street,  in  the  said  city,  ha/e 

adopted  for  our  use  a.  trade-mark  for  molasses,  of  which  tlie  following  is  a, 
full,  clear,  and  exact  description.  Our  trade-mark  consists  of  the  word 
"  Dove "  and  the  representation  of  a  dove.  These  have  generally  been  ar- 
ranged as  shown  in  the  accompanying  facsimile,  in  which  the  dove  is  repre- 
sented as  flying,  and  above  it  are  arranged,  on  a  curved  line,  the  words  "  The 
Dove  Brand  "  in  plain  block  letters.  The  position  of  the  dove  may  be  changed 
and  different  styles  of  letters  used,  and  the  words  "  The  "  and  "  Brand  "  may 
be  omitted,  without  altering  the  character  of  the  trade-mark,  the  essential 
features  of  which  are  the  word  "  Dove  "  and  the  representation  of  a  dove. 
This   trade-mark  has   been   continuously   used   in   our   business   since  , 

18  .  The  class  of  merchandise  to  which  this  trade-mark  is  appropriated 
is  groceries,  and  the  particular  description  of  goods  comprised  in  said  class 
upon  which  we  use  the  said  trade-mark  is  molasses.  It  is  usually  displayed 
on  heads  of  barrels  or  packages,  and  on  cans  containing  the  goods,  by  placing 
thereon  a  printed  label  on  which  the  described  trade-mark  is  shown. 
Witnesses :  C.  D.  &  Co. 

E.   F.  By  C.  D. 

G.  H.  A  member  of  the  firm. 

1393.    Declaration  for  a  Firm. 
State  op  ,         i 

County  of  ,    i      ' 

C.  D.,  being  duly  sworn,  deposes  and  says  that  he  is  a  member  of  the  firm 
of  C.  D.  &  Co.,  the  applicant  named  in  the  foregoing  statement;  that  he  verily 
believes  that  the  foregoing  statement  is  true;  that  the  said  firm  at  this  time 
has  a  right  to  the  use  of  the  trade-mark  therein  described ;  that  no  other  person, 
firm,  or  corporation  has  the  right  to  such  use,  either  in  the  identical  form  or 
in  any  such  near  resemblance  thereto  as  might  be  calculated  to  deceive;  that 
the  trade-mark  is  used  by  the  said  firm  in  commerce  between  the  United  States 
62 
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and  foreign  nations  Or  Indian  tribes,  and  particularly  with  Ihere  name 

one  or  more  foreign  nations  or  Indian  tribes,  or  both,  as  the  case  may  bo] ;. 
and  that  the  description  and  facsimiles  presented  for  record  truly  represent 
the  trade-mark  sought  to  be  registered. 

Sworn  and  subscribed  before  me,  a  ,  C.   D. 

this  day  of  ,   18     . 

[SEAL.]  E.  F. 

1394.    Statement  by  a  Corporation. 

To  ALL  WHOM  IT   MAY   CONCERN: 

Be  it  known  that  the  E.  &  F.  Company,  a  corporation  duly  organized  under 
the  laws  of  the  state  of  ,  and  located  in  the  city  of  ,  county  of 

,  in  said  state,  and  doing  business  in  said  city  of  ,  has  adopted 

for  its  use  a  trade-mark  for  molasses,  of  which  the  following  is  a  full,  clear,, 
and  exact  description.  The  trade-mark  consists  of  the  word  "  Dove  "  and  the 
representation  of  a  dove.  These  have  generally  beeji  arranged  as  shown  in 
the  accompanying  facsimile,  in  which  the  dove  is  represented  as  flying,  and 
above  it  are  arranged,  on  a  curved  line,  the  words  "  The  Dove  Brand "  in 
plain  block  letters.  The  position  of  the  dove  may  be  changed  and  different, 
styles  of  letters  used,  and  the  words  "  The  "  and  "  Brand  "  may  be  omitted, 
without  altering  the  character  of  the  trade-mark,  the  essential  features  of 
which  are  the  word  "  Dove  "  and  the  representation  of  a,  dove.  This  trade- 
mark has  been  continuously  used  in  the  business  of  said  corporation  since  , 
18  .  The  class  of  merchandise  to  which  this  trade-mark  is  appropriated  is 
groceries,  and  the  particular  description  of  goods  comprised  in  said  class 
upon  which  the  said  trade-mark  is  used  is  molasses.  It  is  usually  displayed 
on  heads  of  barrels  or  packages,  and  on  cans  containing  the  goods,  by  placing; 
thereon  a  printed  label  on  which  the  described  trade-mark  is  shown. 

Witnesses:  The  E.   &   F.   Company, 

I.   J.  By  Gr.   H.,   Secretary. 

K.  L. 

1305.    Declaration  for  a  Corporation, 

G.  H.,  being  duly  sworn,  deposes  and  says  that  he  is  secretary  [or  other 
officer]  of  the  corporation  The  E.  &  F.  Company,  the  applicant  named  in  the 
foregoing  statement;  that  he  verily  believes  that  the  foregoing  statement  is. 
true ;  that  the  said  corporation  at  this  time  has  a  right  to  the  use  of  the  trade- 
mark therein  described ;  that  no  other  person,  firm,  or  corporation  has  the  right 
to  such  use,  either  in  the  identical  form  or  in  any  such  near  resemblance 
thereto  as  might  be  calculated  to  deceive;  that  the  trade-mark  is  used  by  the 
said  corporation  in  commej'ce  between  the  United  States  and  .foreign  nations. 
or  Indian  tribes,  and  particularly  with  Ihcre  name  one  or  more  foreign 

nations  or  Indian  tribes,  or  both,  as  the  case  may  be],  and  that  the  description 
and  facsimiles  presented  for  record  truly  represent  the  trade-mark  sought  to 

be    registered. 

G.  H.,  Secretary'^  {or  other  officer]. 

Sworn  and  subscribed  before  me,  a  , 

this  day   of  ,    18     . 

[SEAL.]  I.  J. 

1  It  the  corporation  have  a  seal,  it  may  be  used  to  authenticate  the  signature  of  the  officer' 
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1396.    Amendment. 

To   THE    COMMISSIONEH   Or   PATENTS: 

In  the  .matter  of  my  application  for  the  registration  of  trade-mark  for  mo- 
hisses,  No.  ,  filed  ,18     ,1  hereby  amend  my  statement  as  follows: 

Page  ,  line  ,  cancel  the  words  "  The  Dove  Brand,"  and  insert 

in  place  thereof  the  following:  "  Dove"  and  the  representation  of  a  dove. 

Same   page,   line  ,   erase   the   words   "  about   ten   years "    and   insert 

"since  ,  18     ." 

Dated  ,  18     .  By  J.  K., 

His  Attorney. 

II.  Forms  of  Application  fob  Registration  of  Prints. 
1397.    Application  for  an  Individual. 
To  THE  Commissioner  of  Patents: 

The  undersigned,  A.  B.,  of  the  city  of  ,  countj'  of  ,  and  state 

of  ,  and  a  citizen  of  the  United  States  [or,  resident  therein,  as  the  case 

may  6e],  hereby  furnishes  five  copies  of  a  print,  which  has  never  been  pub- 
lished and  which  is  to  be  used  for  advertising  purposes  for  ,  and  the 
said  print  consists  of  the  words    and    figures,    as    follows,    to    wit: 
[descriptionl. 

And  he  hereby  requests  that  the  said  print  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effeci,  approved  June  18, 
1874.  A.  B., 

Dated  ,  18     .  Proprietor. 

1398.    Same  ;  for  a  Firm. 

To  the  Commissioner  of  Patents: 

The  undersigned,  C.  D.  &  Co.,  a  firm  domiciled  in  the  city  of  ,  county  of 

,  state  of  and  doing  business  at  No.  ,  street,  in  said  city, 

hereby  furnish  five  copies  of  a  print  which  has  never  been  published  and  which 

is  to  be  used  for  advertising  purposes  for  ,  and  the  said  print  consists 

of   the   words   and   figures,    as   follows,   to   wit:  [description']. 

And  they  hereby  request  that  the  said  print  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  June 
18,  1874.  C.  D.  &  Co.,  Proprietors. 

Dated  ,  18     .  By  C.  D.,  a  member  of  the  firm. 

1399.    Same;  for  a  Corporation. 

To  THE  Commissioner  of  Patents  : 

The  applicant,  a  corporation  duly  created  by  authority  of  the  laws  of  the 

state  of  [or,  other  authority,  as  the  case  may  be],  and  doing  business 

at  ,  in  said  state,  hereby  furnishes  five  copies  of  a  print,  which   has 

never  been  published,  and  which  is  to  be  used  for  advertising  purposes  for 

,  and  the  said  print  consists  of  the  words  and  figures  as  follows,  to  wit: 

[description]. 

And  it  is  hereby  requested  that  the  said  print  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  June 
18,  1874.  The  B.  F.  Company,  i 

Dated  ,  18     .  By  G.  H.,  President   [or  other  officer]. 

1  If  the  corporation  have  a  seal,  it  may  be  used  to  authentl  jate  the  signature  of  the  officer. 
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III.  Forms  of  Application  foe  Keqistration  op  Labels. 

1400.    Application  for  an  Individual. 

To  the  Commissioner  op  Patents: 

The  undersigned,  A.  B.,  of  the  city  of  ,  county  of  ,  and  state 

of  ,  and  a  citizen  of  the  United  States  [or,  resident  therein,  as  the  case 

may  6e],  hereby  furnishes  five  copies  of  a,  label,  which  has  never  been  pub- 
lished, and  which  is  to  be  used  on  ,  of  which  he  is  the  sole  proprietor. 
The  title  of  said  label  is  ,  and  the  said  label  consists  of  the  words  and 
figures,  as  follows,   to  wit:              [description]. 

And  he  hereby  requests  that  the  said  label  be  registered  in  the  patent  olfiee, 
in  accordance  with  the  act  of  congress  to  that  effect,  approved  June  18,  1874. 

Dated  ,  18     .  A.   B., 

Proprietor. 
1401.    Same;  for  a  firm. 
To  the  Commissioner  op  Patents  : 

The  undersigned,  C.  D.  &  Co.,  a  firm  domiciled  in  the  city  of  ,  county 

of  ,    state   of  ,   and   doing   business   at   No.  street,    in   said 

city,  hereby  furnish  five  copies  of  a  label,  which  has  never  been  published, 
and  which  is  to  be  used  on  ,  of  which  they  are  the  sole  proprietors.     The 

title  of  said  label  is  ,  and  the  said  label  consists  of  the  words   and 

figures  as  follows,  to  wit:  [description]. 

And  they  hereby  request  that  the  said  label  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  June 
18,  1874. 

Dated  ,  18     .  C.  D.  &  Co.,  Proprietors. 

By  C.  D.,  a  member  of  the  firm. 

1402.    Same;  for  a  Corporation. 

To  THE  Commissioner  op  Patents: 

The  applicant,  a  corporation  duly  created  by  authority  of  the  laws  of  the 
state  of  [or,  other  authority,  as  the  case,  may  he] ,  and  doing  business 

at  ,  in  said  state,  hereby  furnishes  five  copies  of  a  label,  which   has 

never  been  published,  and  which  is  to  be  used  on  ,  of  which  it  is  the 

sole  proprietor.     The  title  of  said  label  is  ,  and  the  said  label  consists 

of  tne  words  and  figures,  as  follows,  to  wit:  [description]. 

And  it  is  hereby  requested  that  the  said  label  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  efi'eot,  approved  June 
18,  1874. 

Dated  ,  18     .  The  E.  F.  Company, 

By  G.  H.,  President  [or  other  officer]. 
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CHAPTEK  LXV. 

TRUSTS. 

A  TRUST  is  a  confidence  reposed  in  one  person,  who  is  termed  the  trustee, 
for  the  benefit  of  another,  who  is  called  the  cestui  que  trust;  and  it  is  a  con- 
fidence respecting  property,  which  is  thus  held  by  the  former  for  the  benefit 
of  the  latter.  Out  of  this  confidence  arise  two  estates  in  the  property  which 
is  the  subject  of  it;  a  legal  estate  in  the  trustee,  which  consists  essentially  in 
obligation;  and  an  equitable  estate  in  the  cestui  que  trust,  which  consists  in 
right  and  beneficial  enjoyment. 

By  the  provisions  of  the  statutes  of  the  state  of  New  York,  which  have  been 
in  substance  adopted  in  some  other  states,  all  trusts  in  real  property,  except 
trusts  resulting  from  implication  of  law,  and  except  also  certain  enumerated  ex- 
press trusts,  are  abolished;  and  every  person  entitled  to  the  possession  of  land, 
and  to  the  receipt  of  its  rents  and  profits,  is  declared  to  have  a  legal  estate 
therein  commensurate  with  his  beneficial  interest.  Express  trusts  are  therein 
defined,  and  the  purposes  for  which  they  may  te  created,  enumerated;  and 
minute  provisions  are  inserted  to  guard  them  and  prevent  their  being  abused  to 
the  injury  of  creditors  and  iona  fide  purchasers.  Trusts  which  are  not  au- 
thorized as  trusts  by  these  provisions,  operate,  if  at  all,  as  powers  in  trust. 
The  objects  for  which  express  trusts  in  lands  may  be  created  are  thus  defined 
by  the  statute:  1.  To  sell  lands  for  the  benefit  of  creditors.  2.  To  sell,  mort- 
gage, or  lease  lands  for  the  benefit  of  legatees,  or  for  the  purpose  of  satisfying 
any  charge  thereon.  3.  To  receive  the  rents  and  profits  of  lands,  and  apply 
them  to  the  use  of  any  person,  during  the  life  of  such  person,  or  for  any  shorter 
term,  subject  to  the  provisions  of  law  relating  thereto.  4.  To  receive  the  rents 
and  profits  of  real  property,  and  to  accumulate  the  same,  for  purposes  and 
within  the  limits  prescribed  by  law.i 

A  trust  to  receive  the  rents,  profits,  and  income  of  property,  and  to  pay 
them  to  the  cestui  que  trust,  is  valid  as  a  trust  to  apply  them  to  his  use, 
within  the  statute.  * 

Express  trusts  of  personal  estate  may  be  created  for  any  purpose  which  is 
not  illegal,  for  the  statutes  have  not  defined  the  purposes  for  which  they 
may  be  created. 

By  the  Statute  of  Frauds,  as  generally  enacted  in  this  country,  assignments 
of  property  in  trust  must  be  in  writing,  subscribed  by  the  party  or  his  agent. 

In  other  cases  than  assignments  or  conveyances  in  trust,  it  is  not  essential 
to  the  creation  of  a  trust,  even  in  lands,  that  a  deed  or  written  instrument 
be  executed. 

A  person  in  the  legal  possession  of  money  or  property,  acknowledging  a 
trust,  becomes  from  that  time  a  trustee,  if  the  acknowledgment  is  founded  on 
a  valuable  or  meritorious  consideration.  But  to  render  the  obligation  of  a 
trust  in  real  property  enforceable,  it  must  be  manifested  or  declared  by  some 
writing  signed  by  the  trustee.  And  although  it  is  not  essential  that  the 
writing  by  which  the  trust  is  manifested  and  proven  should  be  in  any  par- 
ticular form,  the  nature  of  the  trust,  and  terms  and  conditions  of  it,  must 
sufficiently  appear,  so  that  the  court  may  not  be  called  upon  to  execute 
the  trust  in  a  manner  different  from  that  intended. 

Trusts  are  usually  created  by  A.s.signments  for  Creditors;  Deeds  or 
Wills,  and  for  the  forms  appropriate  to  this  pui-pose,  the  reader  is  referred 
to  those  chapters. 
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1403.  Declaration  of  a  Trust  in  Personal  Property. 

I,  A.  B.,  of  ,  in  consideration  of  ,  hereby  acknowledge  and  de- 

clare, that  I  am  possessed  of  [ten  shares  of  the  capital  stock  of  the  C.  D. 
Company,  numbered  from  one  to  ten,  inclusive],  in  trust,  and  for  the  only 
benefit  and  advantage  of  Y.  Z.,  of  ,  his  executors,  administrators,  and 

assigns,  the  same  having  been  purchased  with  the  moneys  of  the  said  Y.  Z., 
and  my  name,  as  to  the  said  shares,  and  all  the  income  thereof,  from  hence- 
forth to  grow  due  or  accrue,  is  used  only  in  trust  for  the  said  Y.  Z.  And  T, 
for  myself,  my  executors  and  administrators,  hereby  covenant  with  the 
said  Y.  Z.,  his  executors,  administrators,  and  assigns,  that  I  and  they  shall 
and  will,  at  any  time  hereafter,  at  the  request  and  costs  of  the  said  Y.  Z., 
his  executors,  administrators,  and  assigns,  assign  and  transfer  the  said 
shares  to  him,  or  them,  or  order.  ISignatureA 

[Date.] 

1404.  Declaration  of  Trust  in  Lands. 

To    ALL    TO    WHOM    THESE    PEESENTS    SHALL    COME,    I,    A.    B.,    OF  ,    SEND 

GREETING : 

Whereas,  C.  D.,  of  ,  has,  by  his  deed  bearing  even  date  herewith, 

for   the  consideration   of  dollars,   granted   and   conveyed  to   me   in   fee 

simple,  all  [etc.,  here  insert  description],  as  by  said  deed  will  more  fully  ap- 
pear; and. 

Whereas,  I  have  this  day  executed  and  delivered  to  said  C.  D.  a  mort- 
gage upon  said  premises,  as  collateral  security  for  the  payment  of  my  bond, 
conditioned  for   the   pajnment  of  dollars    [here  state  terms],   to   secure 

a  part  of  the  consideration  money  expressed  in  the  said  deed. 

Now,  KNOW  YE,  that  I,  the  said  A.  B.,  do,  by  these  presents,  make  known,  ad- 
mit, and  declare,  that  said  premises  were  so  conveyed  to  me,  and  that  I  now 
hold,  and  will  continue  to  hold,  the  same,  in  trust  only,  for  the  use  and  benefit 
of  Y.  Z.,  a  son  and  heir-at-law  of  ,  deceased,  his  heirs,  executors,  and  ad- 

ministrators, and  that  I  have  no  beneficial  interest  therein,  except  what  may 
arise  by  legal  or  equitable  implication  from  the  circumstance  of  my  having  exe- 
cuted the  said  bond  and  mortgage.     And  I  do  further  admit,  that  the  residue  of 
the  consideration  money  expressed  in  said  deed  to  me  —  to  wit,  the  sum  of 
dollars  —  wa&  paid  by  W.  X.,  ,  for  the  benefit  of  said  Y.  Z.     And  I  do, 

for  myself,  my  heirs,  executors,  and  administrators,  covenant  and  agree  to 
and  with  said  W.  X.  and  Y.  Z.,  and  each  of  them,  and  with  their  and  each 
of  their  executors,  administrators,  and  assigns,  that  1,  or  my  heirs,  shall 
and  will  convey  the  said  premises,  by  a  good  and  sufficient  deed,  to  the  said 
Y.  Z.,  or  his  assigns,  as  he  or  they  may  direct  or  require,  whenever  and  as 
soon  as  the  said  mortgage,  so  executed  by  me,  shall  have  been  paid  oflf  and 
discharged,  or  otherwise  fully  secured  to  me,  and  that  free,  clear,  and  dis- 
charged of  and  from  all  and  every  incumbrance  thereon  by  me  or  my  heirs. 
And  that  I,  or  my  heirs,  shall  not  do,  or  knowingly  suflfer  or  permit,  any 
act,  deed,  matter,  or  thing,  whereby  said  premises  can,  shall,  or  may  be  in 
anywise  impaired,  injured,  or  incumbered,  in  title,  interest,  charge,  estate,  or 
otherwise,  however. 

In  witness    [etc.,  as  in  Form  1355]. 


TRUSTS.  983 

1405.  Trust  for  Purchase  Money. 

Know  all  men  by  these  presents,  that  Wiiebeas,  P.  W.,  and  H.  P.,  hia 
■wife,  of  county,  in  the  state  of  ,  have  recently,  by  certain  deeds 

of  conveyance,  bargained,  sold,  and  conveyed  to  us,  S.  M.  and  W.  W.,  both  of 
the  city  of  N.,  in  the  county  of  ,  and  state  of  ,  certain  lands,  situ- 

ate in  the  county  of  ,  in  the  state  of  ,  that  is  to  say  —  [  here  insert 

■description.] 

Now,  THEBBFORE,  these  presents  are  to  declare  and  make  known,  and  we,  the 
said  S.  M.  and  W.  W.,  do  hereby  declare  and  make  known  to  all  whom  it 
may  concern,  that  the  purchase  money  of  the  said  lands  was  not  paid  wholly 
ty  us,  but  was  paid  and  contributed  as  follows,  that  is  to  say:  one-fourth 
part  thereof  by  A.  P.,  of  ,  in  the  county  of  ,  state  of  ;    une- 

iourth  part  thereof  by  the  said  W.  P.,  of  ,  in  the  county  of  ,  in  the 

state  of  ;  one-fourth  part  thereof  by  the  said  S.  M. ;  and  the  remaining 

fourth  part  thereof  by  the  said  W.  W.  And  we  do  hereby  further  declare  and 
make  knovm  that  we  do  hold  the  said  lands  in  trust  for  ourselves,  and  the 
said  A.  P.  and  W.  P.,  their  heirs  and  assigns,  in  the  proportions  above  men- 
tioned —  that  is  to  say  —  one  undivided  fourth  part  thereof  in  trust  for  the 
said  A.  P.;  one  undivided  fourth  part  thereof  in  trust  for  the  said  W.  P.; 
one  undivided  fourth  part  thereof  in  trust  for  the  said  S.  M. ;  and  one  undi- 
vided fourth  part  thereof  in  trust  for  the  said  W.  W.,  for  them,  their  heirs 
and  assigns,  respectively. 

And  we  do  hereby  further  declare  and  make  known,  that  in  the  manage- 
ment, disposal,  and  conveyance  of  the  said  lands,  or  any  part  thereof,  we  are 
to  be  governed  by  the  expressed  wishes  of  a  majority  in  interest  of  the  said 
■shareholders,  or  their  heirs  or  assigns,  the  shareholders  for  the  time  being; 
and  that  we  are  not  to  sell  or  dispose  of  any  of  said  lands  without  the  con- 
sent of  such  majoritj'  in  interest.  This  clause,  however,  is  not  intended  to 
prevent  each  or  any  shareholder  from  disposing  of  his  own  undivided  interest 
in  any  manner  he.  shall  see  fit. 

And  we  do  hereby  further  declare  and  make  known,  that  all  proceeds  and 
profits  arising  or  to  arise  from  the  said  lands,  or  from  any  part  of  the  sanne, 
are  to  be  divided  between  the  said  shareholders,  their  heirs  and  assigns,  for 
the  time  being,  in  the  manner  and  proportions  above  expressed. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  the  day 

of  _  in  the  year  of  our  Lord   one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures   and  seals.] 

State  or  ,  1 

County  of  ,       f      ' 

Be  it  remembered  that  on  this  day  of  ,  in  the  year  of  our  Lord 

■one  thousand  eight  hundred  and  ,  before  me,  ,  a  master  in  chan- 

cery of  the  state  of  ,  personally  appeared  S.  M.  and  W.  W.,  who  I  am 

satisfied  are  the  grantors  in  the  within  deed  of  conveyance  named,  and  I 
having  first  made  known  to  them  the  contents  thereof,  they  did  severally 
acknowledge  that  they  signed,  sealed,  and  delivered  the  same  as  their  vol- 
untary act  and  deed. 

Master  in  Chancery  of  the  State  of 
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CHAPTEE  LXVI. 
UNDERTAKINGS. 

By  the  provisions  of  the  County  Law  of  the  state  of  New  York  (Laws  of 
1892,  c.  686,  §§  140,  161,  180,  200,  211,  221;  Birdseye's  R.  S.,  2d  ed.,  pp.  765, 
770,  778,  781,  782)  the  various  county  officers  are  required  to  give  under- 
takings for  the  faithful  discharge  of  their  duties.  Every  such  undertaking  ia 
required  to  be  executed  by  the  officer  or  person  in  whose  behalf  it  is  given  and 
his  sureties,  and  duly  acknowledged  or  proven  and  certified,  and  the  approval 
indorsed  thereon.  Regardless  of  the  form  of  the  undertaking,  the  parties, 
executing  the  same  are  jointly  and  severally  liable  for  damages  resulting  by 
reason  of  a  breach.  The  sureties  are  to  be  examined  under  oath,  must  be  free- 
holders of  the  state,  and  be  jointly  worth  over  and  above  their  debts  and 
liabilities  at  least  double  the  sum  of  the  undertaking.  The  official  bonds  on 
undertaking  shall  be  recorded  in  books  especially  provided  for  the  same,  and 
the  county  clerks  are  entitled  to  fees  for  recording.  In  many  cases,  under- 
takings are  now  used  where  formerly  bonds  were  required. 

PAGE. 

1406.  Undertaking  of  county  treasurer 984 

1407.  Undertaking  of  county  clerk 984 

1408.  Undertaking  of  sheriff 985 

1409.  Undertaking  of  district  attorney 985 

1410.  Undertaking  of  superintendent  of  the  poor 985 

1411 .  Undertaking  of  surrogate 985 

1406.    Undertaking'  of  County  Treasurer. 

Whekeas,    the    andersigned,    A.    B.,    of  ,    was    duly    elected    treas- 

urer of  the  county  of  [or,  was  duly  appointed  by  the  board  of  super- 

visors, or,  by  the  governor,  etc.,  treasurer  of  the  county  of  ],  *  on  the 

day  of  ,  18     : 

Now,  THEREFORE,  the  Said  A.  B.,  principal,  and  C.  D.,  of  ,  E.   F.,  of 

,  and  G.  H.,  of  ,  as  sureties,  do  hereby  jointly  and  severally  un- 

dertake, to  and  with  the  county  of  ,  in  the  sum  of  dollars,  that 

the  said  A.  B.  shall  and  will  faithfully  execute  the  duties  of  his  office  as 
treasurer  of  the  county  of  ,  and  shall  and  will  pay  over  according  to 

law,  and  account  for  all  the  moneys,  property,  and  securities  which  shall 
come  into  his  hands  as  such  treasurer,  and  render  a,  just  and  true  account 
thereof  to  the  board  of  supervisors  of  said  county,  and  obey  all  orders  mid 
directions  of  a,  competent  court  relating  thereto. 

In  witness,  etc.  [Signatures  and  seals.] 

In  presence  of 

1407.    TJndertaking'  of  County  Clerk. 

[As  in  Form  No.  1406,  to  *,  and  from  thence  as  follows:]  county  clerk  of 
the  said  county,  on  the  day  of  ,  18     : 

Now,  THEREFORE,  WE,  the  Said  A.  B.  and  I.  J.,  of,  etc.,  and  K.  L.,  of, 
etc.,  do  hereby,  jointly  and  severally  undertake,  pursuant  to  law,  in  the  s'lm 
of  dollars,  that  said  A.  B.,  shall  and  will  faithfully  execute  and  dis- 

charge the  duties  of  county  clerk  of  said  county,  and  account  for  all  moneys 
deposited  with  him,  pursuant  to  law,  or  the  order  of  any  court,  or  by  his 
predecessor  in  office,  and  pay  them  over  as  required  by  law,  or  directed  by 
such  order. 

In  witness,  etc.  [Signatures  and  seals.] 

In  presence  of 
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1408.    Undertaking  of  Sheriff. 

[As  in  Form  No.  1406,  to  *,  and  from,  thence  a.s  folloios:]  sheriff  of  the 
county  of  ,  on  the  day  of  ,  18     : 

Now,  THEEEFOKE,  WE,  the  Said  A.  B.  and  I.  J.,  of,  etc.,  and  K.  L.,  of,  etc., 

do  hereby  jointly  and  severally  undertake  to  and  with  the  said  county  of 

,  that  said  A.  B.  will,  in  all  things,  perform  and  execute  the  office  of 

sheriff   of   said   county,    during   his    continuance   therein,    without   fraud    or 

deceit. 

In  ^VITNESS,  ETC.  [^Signatures  and  seals.] 

In  presence  of 

[Approval  hy  county  cZerfc.] 

1409.    Undertaking  of  District  Attorney. 

[As  vn  Form  No.  1406,  tc  *,  and  from  thence  as  follows:}  district  attorney 
of  the  county  of  ,  on  the  day  of  ,  18     : 

Now,  THEREFORE,  WE,  the  Said  A.  B.  and  I.  J.,  of,  etc.,  and  K.  L.,  of,  etc., 
do  hereby  jointly  and  severally  undertake,  pursuant  to  statute,  with  said 
county,  in  the  sum  of  dollars,  that  said  A.  B.  will  faithfully  account 

for  and  pay  over,  according  to  law,  or  as  the  court  may  direct,  all  moneys 
that  may  come  into  his  hands  as  such  district  attorney. 

In  witness,  etc.  [Signatures  and  seals.] 

[Approval  by  county  judge.] 

1410.    Undertaking  of  Superintendent  of  Poor. 

[As  in  Form  -\'o.  1400,  to  *,  and  from  thence  as  follows:]  a,  superintendent 
of  the  poor  of  the  county  of  : 

Now,  THEREFORE,  WE,  A.  B.,  I.  J.,  of,  etc,  and  K.  L.,  of,  etc.,  do  hereby 
undertake,  pursuant  tO  law,  with  said  county,  that  the  said  A.  B.  will  faith- 
fully discharge  the  duties  of  his  office  as  such  superintendent  of  the  poor,  and 
pay,  according  to  law,  all  moneys  that  shall  come  into  his  hands  as  such 
superintendent,  and  render  a  just  and  true  account  thereof  to  the  board  of 
supervisors  of  his  said  county. 

In  WITNESS,  ETC.  [Signatures  and  seals.] 

[Approval,  by  supervisors  or  county  judge.] 

1411.    Undertaking  of  Surrogate. 

[As  in  Form  No.  1406,  to  *,  and  from  thence  as  follows:]  surrogate  of  the 
county  of  ,  on  the  day  of  ,  18     : 

Now,  THEREFORE,  WE,  A.  B.  and  I.  J.,  of,  etc.,  and  K.  L.,  of,  etc.,  do  hereby 
undertake,  pursuant  to  statute,  that  the  said  A.  B.  will  faithfully  perform  his 
duties  as  such  surrogate,  and  apply  and  pay  over  all  moneys  and  effects  that 
may  come  into  his  hands  as  such  surrogate  in  the  execution  of  his  office. 

In  WITNESS,  ETC.  [Signatures  and  seals.] 

In  presence  of 
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CHAPTEE  LXVII. 

WARRANTS. 

A  WARRANT  is  a  Written  authority  from  a  court  or  magistrate  authorizing 
and  directing  the  officer  to  whom  it  is  addressed  to  do  some  act.  At  common 
law,  a  seal  is  deemed  essential  to  a  valid  warrant;  but  the  statutes  often  au- 
thorize warrants  in  particular  cases  without  seal.  A  warrant  should  be  ad- 
dressed to  some  officer,  but  it  may  designate  him  by  name,  or  may  be  directed 
10  any  of  several  officers  of  a  class. 

Various  forms  of  warrants  adapted  to  particular  proceedings  will  be  found 
in  their  places  in  other  chapters. 

Payments  of  money  by  cities  and  other  mimicipal  and  public  corporations 
are  usually  made  by  warrants.  These  are  in  the  nature  of  ordinary  bank 
checks,  but  contain,  in  addition  to  the  usual  form  of  checks,  references  to  the 
particular  funds  against  which  and  the  law  under  v;hieh  the  warrants  are 
drawn  and  the  countersignatures  of  the  proper  auditing  officials.  A  form  used 
by  the  city  of  New  York  is  given  below. 


13  te 


So       ■< 


1411a.    Warrant  for  the  Payment  of  Money 

THE   CITY  OF 
DBPARTMENT   OF  FINANCE. 

A  comptroller's  office, 

i  THE  OF  THE  CITY  OF 

?  Pay  to 


No. 

,   189     . 

or  order 
Dollars 


Voucher  Eec'd 


for 

Countersigned. 

Chief  Clerk  for 

This  warrant  is  to  be  paid  only  by  check  on  the 
by  the  to  the  order  of  the  payee  above  named. 


[seal] 


Comptroller. 

treasury,  signed 


THE  NATIONAL  CITY  BANK  OF 

PAT  OUT  OF 
THE  TREASURY 

the  amount  of  the  above  warrant  to  the  order  of  the  payee  named  therein. 


CHAPTEE  LXVIII. 

WILLS. 

The  power  to  make  wills  and  mode  of  executing  them  vary  somewhat  in 
the  different  states. 

At  common  law,  all  persons  except  infants,  married  women,  and  persons  of 
insufficient  mind,  may  make  wills  of  real  or  personal  property;  and  infants  of 
the  age  of  fourteen,  if  males,  and  twelve,  if  females,  may  make  wills  of  personal 
property.     But  this  rule  has  been  generally  modified  by  statute. 

In  New  York,  the  statutes  are  to  the  effect  that  all  persons  except  idiots, 
persons  of  unsound  mind,  and  infants,  may  devise  their  real  estate;  and  that 
males  of  the  age  of  eighteen,  and  females  of  the  age  of  sixteen,  of  soimd  mind 
and  memory,  may  bequeath  their  personal  estate,  thus  increasing  the  restric- 
tion which  the  common  law  laid  upon  infants,  but  removing  the  disability  of 
married  women. 
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Unsoundness  of  mind  does  not  absolutely  disqualify  a  person.  If  there  is  a 
suflScient  degree  of  mental  capacity  to  exercise  the  power  of  legal  choice,  or  if 
there  are  lucid  intervals,  in  one  of  which  the  will  is  made,  or  if  the  insanity 
relates  only  to  special  subjects  not  within  the  scope  of  the  testamentary  act, 
the  will  may  be  sustained,  if  intelligent  action  in  making  it  is  shown. 

A  gift  of  real  property  is  termed  a  devise:  a  gift  of  personal  property,  a 
bequest  or  legacy. 

All  persons  may  take  personal  property  by  bequest,  and  all  persons  capable 
in  law  of  holding  real  property  may  take  real  property  by  devise. 

Corporations,  however,  cannot  take  real  property  by  devise,  unless  they  are 
specially  authorized  to  do  so  by  their  charters  or  other  laws.  And  by 
statute  in  New  York,  it  is  provided  that,  no  person  having  a  husband,  wife, 
child,  or  parent,  shall  devise  or  bequeath  to  any  benevolent,  charitable, 
literary,  scientific,  religious,  or  missionary  society,  association,  or  corporation, 
in  trust  or  otherwise,  more  than  one-half  part  of  his  or  her  estate,  after  the 
payment  of  debts;  and  such  devise  or  bequest  shall  be  valid  to  the  extent  of 
one-half  and  no  more^ 

Form. —  No  particular  vrords  are  necessary  to  constitute  a  will.  With  an 
exception  in  favor  of  soldiers  and  sailors,  who  from  necessity  the  law  allows 
to  make  wills  verbally  —  called  nuncupative  wills  —  there  must  be  a  written 
statement  of  the  testator's  wish,  signed  by  him.  Any  statement,  however, 
which  makes  the  testamentary  character  apparent,  is  sufficient  to  give  the 
instrument  the  character  of  a  will. 

In  no  case  does  a  will  have  any  operation  until  the  testator's  death.  And  it 
may  be  made  upon  condition,  so  that  even  then  it  will  not  take  effect  except 
under  the  circumstances  specified.  Two  persons  may  make  a  conjoint  or 
mutual  will. 

It  is  very  common  to  commence  wills  with  a  formal  preamble,  reciting  the 
testator's  capacity  to  make  a  will,  and  the  feelings  which  move  him  to  the  act. 
These  phrases  are  not,  however,  of  any  legal  efficacy,  and  may  be  inserted  or 
not  at  pleasure. 

Execution. —  As  to  the  manner  of  the  execution  of  wills,  the  law  is  precise 
and  stringent.  The  statutes  enacted  in  the  United  States  generally  require 
that  wills  must  be  signed  in  the  presence  of  two  witnesses,  and  in  many  of 
the  states  three  witnesses  are  required.  But  in  a  few  states  an  exception  to 
this  rule  is  made  where  the  will  is  wholly  in  the  handwriting  of  the  testator, 
especially  if  it  be  found  among  his  papers,  or  disposes  only  of  personal  prop- 
erty. A  seal  is  usual,  but  is  not  always  required  by  the  statutes,  and  when 
not  so  required  is  not  necessary  to  the  validity  of  the  will,  except  the  will  con- 
tain an  appointment  in  execution  of  a  power  requiring  a  seal.  A  mark  may 
be  a  sufficient  signature  for  the  testator  or  for  a  witness;  but  it  is  preferable 
to  have  a  witness  who  can  write  his  name. 

In  general,  a  beneficial  devise  or  bequest  to  a  subscribing  witness  is  void,! 
unless  there  are  the  requisite  number  of  other  competent  subscribing  witnesses, 
so  that  the  will  is  proved  without  resort  to  the  testimony  of  the  interested! 

It  is  usual  and  proper,  but  not  essential,  to  write  at  the  end  of  the  will, 
■faelow  or  at  one  side  of  the  testator's  signature,  a  statement  of  the  place,  time, 
purpose,  and  circumstances  of  the  signatures  and  execution,  and  to  let  the 
witnesses  sign  below.  This  statement  is  called  the  attestation  clause.  The 
advantage  of  such  a  statement  is  in  facilitating  the  probate  of  the  will.  If  «. 
witness  has  no  recollection  of  his  attesting  the  will,  but  recognizes  his  name 
under  such  a  statement  as  written  by  himself,  and  testifies  that  he  would 
not  have  written  it  there  had  he  not  known  the  statement  to  be  true,  the 
courts  will  generally  receive  this  as  supplying  his  defect  of  memory. 

The  attestation  must,  except  in  a  few  states,  be  in  the  presence  of  the 
testator,  but  need  not  necessarily  be  in  the  same  room,  if  he  is  so  placed  as  to 
see  the  act.  Against  the  name  of  every  witness  his  residence  or  address 
should  be  written.  In  some  of  the  states  this  is  required  by  law,  and  in  all 
cases  it  is  convenient;  but  the  absence  of  this,  even  where  it  is  required,  does 
not  invalidate  the  will.  _  ,   ,        ,      x,        j.^    x  j.-         n 

The  rules  prescribed  by  statute  in  the  various  states,  for  the  attestation  of 
-wills,  are  stated  in  alphabetical  order  at  the  end  of  the  chapter.         ^j. 
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I.  Wills   and   Special   Clauses. 
1412.  Short  Form.i 
The  will  of  A.  B.,  of  ,   [merchant]. 

1.  I  give,  devise,  and  bequeath  all  my  property,  both  real  and  personal,  to 
C.  D.  [revoking  all  former  wills]. 

2.  I  appoint  E.  F.  the  executor  of  this  will. 

[Date.]  [Signature.] 

[Signatures  of  witnesses,  with  or  without  attestation  clause,  for  which  see 
Form  1452.] 

1413.    A  Will  Bequeathing  Several  Legacies,  and  Appointing  a  Re- 
siduary Legatee. 

I,  A.  B.,  of  ,   [merchant],  declare  this  to  be  my  last  will  and  testa- 

ment. 

1.  I  bequeath  to  my  wife,  C.  B.,  all  the  fixtures,  prints,  books,  plate,  linen, 
china,  wines,  liquors,  provisions,  household  goods,  furniture,  chattels,  and 
effects  (other  than  money  or  securities  for  money),  which  shall  at  my  death 
be  in  or  about  my  dwelling-house  and  premises  at 

2.  I  bequeath  to  my  said  wife  the  sum  of  dollars,  to  be  paid  to  her 
within  one  month  after  my  death,  without  interest. 

3.  I  also  give  and  bequeath  to  my  said  wife  the  sum  of  dollars.2 

4.  I  also  bequeath  the  following  legacies  to  the  several  persons  hereaftar 
named:  To  my  nephew,  E.  F.,  the  sum  of  dollars;  to  my  cousin,  G.  H., 
the  sum  of  dollars;  and  to  my  friend,  J.  K.,  the  sum  of  dollars 
[and  so  on  loith  other  pecuniary  legacies] . 

5.  I  also  bequeath  to  each  of  my  domestic  servants  who  shall  be  living  with 
me  at  the  time  of  my  death  in  the  capacity  of  [state  the  description  of 
servants  to  whom  the  legacies  are  to  be  given],  one  year's  wages,  in  addition 
to  what  may  be  due  to  them  at  that  time. 

6.  All  the  rest,  residue,  and  remainder  of  my  real  and  personal  estate,  I 
Revise  and  bequeath  to  R.  S.,  his  heirs,  executors,  administrators,  and  assigns, 
absolutely  forever. 

7.  I  appoint  T.  U.  and  V.  W.  executors  of  this  my  will. 
In  witness  [etc.,  as  in  Form  1452.] 

1414.    A  Will  of  Beal  and  Personal  Estate 

I,  A.  B.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of  , 

[merchant],  declare  this  to  be  my  last  will  and  testament: 

1.  I  give  and  bequeath  to  my  wife,  C.  B.,  dollars,  to  be  received  by 
her  in  lieu  of  dower. 

2.  To  my  son,  B.  B.,  dollars  [which  said  several  legacies  I  direct  to 
be  paid  within             after  my  decease]. 

3.  I  give  and  devise  to  my  son,  E.  B.  aforesaid,  his  heirs  and  assigns,  all 

1  For  another  and  very  usual  form  of  com-  means  of  paying  the  wife  a  small  legacy 
menotng  a  will,  see  Form  1448.  sufficient  for  current  expenses,  although  he 

2  The  object  of  leaving  two  legacies  to  the  might  not  be  able  to  pay  the  second,  which 
wife  is,  that  the  executor  will  probably  be  may  be  made  sufficient  for  a,  permanent 
able  to  ascertain  in  a  short  time  whether  the  provision  for  the  wife. 

estate  be  solvent,  and  may  then   have  the 
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[here  designate  the  property],  togetjier  -with  all  the  hereditaments  and  ap- 
purtenances thereunto  belonging  or  in  anywise  appertaining: 

To  HAVE  AND  TO  HOLD  the  premises  above  described  to  the  said  E.  B.,  his 
heirs  and  assigns  forever. 

4.  I  give  and  devise  all  the  rest,  residue,  and  remainder  of  my  real  property, 
of  every  name  and  nature  whatsoever,  to  my  said  daughter,  M.  B.  [and  my 
daughter,  0.  B.,  to  be  divided  equally  between  them,  share  and  share  alike]. 

5.  I  give  and  bequeath  all  the  rest,  residue,  and  remainder  of  my  personal 
property,  of  what  nature  or  kind  soever,  to  my  said  wife,  C.  B. 

6.  I  hereby  appoint  B.  B.  the  sole  executor  of  this  will,  revoking  all  former 
wills  by  me  made. 

In  witness  [etc.,  as  in  Form  1452.] 

1415.    Pecuniary  Legacy. 

I  bequeath  to  my  said  wife  the  sum  of  dollars   [to  be  paid  to  her 

within  month     after  my  death]. i 

1416.    Legacy  of  Furniture. 
I  give  and  bequeath  to  [name]  all  the  household  furniture,  books,  works  of 
art,  and  other  chattels  and  effects,  together  with  wines,  liquors,  fuel,  house- 
keeping provisions,  and  other  consumable  stores,  which  shall  at  my  decease 
be  in  or  about  my  dwelling-house  at  ,  except   [stating  reservations,  if 

any — ■  e.  g.:]  money  and  securities  for  money,  evidences  of  debt  and  of  title, 
and  accounts,  vouchers,  and  manuscripts. 

1417.    Legacy  of  Dress  and  Ornaments  to  Wife. 

I  give  and  bequeath  to  my  wife  [name]  absolutely  all  her  paraphernalia, 
wearing  apparel,  and  linen,  and  the  watches,  rings,  trinkets,  jewels,  and  per- 
sonal ornaments  usually  worn  by  her,  or  reputed  to  belong  to  her. 

1418.    Legacy  of  Furniture,  etc.,  to  Wife,  During  Life  or  Widowhood, 

I  give  and  bequeath  to  my  wife  during  her  life,  and  so  long  as  she  shall 
remain  a  widow,  the  use  of  all  [etc.,  as  above].  And  after  her  decease  or 
remarriage,  I  give  and  bequeath  the  same  to  [name]  absolutely  if  lie  [or,  she] 
should  be  living  at  the  decease  or  remarriage  of  my  wife;  but  if  he  [or,  she] 
should  be  dead,  then  to  [several  parties  may  here  he  named  in  succession;  or, 
in  case  the  will  has  directed  the  testator's  property  to  te  sold,  and  the  proceeds 
held  in  trust,  say:  and  after  her  decease  or  remarriage,  I  direct  my  executors 
and  trustees  to  sell  the  same,  and  add  the  proceeds  to  the  trust  fund,  under 
this  my  will]. 

1419.    Legacy  of  Furniture  to  be  Divided  Amongst  Children. 

I  bequeath  to  my  children  who  shall  be  living  at 'the  time  of  my  death 
all  [etc.,  as  above],  equally  to  be  divided  between  them:  and  if  any  dispute 
should  arise  with  respect  to  the  division,  I  authorize  my  executors  to  dis- 
tribute the  said  effects  equally  amongst  my  said  children. 

1  The  greneral  time  for  payment  of  leg;acies  purposes,  as  in  tlie  case  in  the  text,  a  direc- 
is  not  tiU  twelve  months  after  the  testator's  tion  should  be  added  as  to  its  payment  within 
death.    If  the  legacy  be  given  for  present   a  limited  time,  as  above. 
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1420.     Legacy  of  a  Debt. 
I  bequeath  to  A.  B.  any  debt  which,  at  the  time  of  my  decease,  shall  be 
owing  from  him  to  me,  together  with  any  interest  then  due  thereupon. 

1421.    Legacy  of  a  Share  Under  Another  Person's  Will. 
And,  whereas,  under  the  will  of  [name']  I  am  entitled  to  a  share  in 

his  residuary  personal  estate,  I  bequeath  the  said  share  to  [name]. 

1422.  Bequest  of  Jewels,  etc.,  to  Wife,  and  of  Estate  in  Household 
Effects,  for  Life  or  Widowhood . 

I  give  and  confirm  to  my  dear  wife  all  the  jewels,  trinkets,  and  personal 
ornaments  worn  or  used  by  her  during  my  lifetime;  and  I  also  give  to  her 
all  my  wines,  liquors,  and  other  consumable  stores,  and  all  my  horses  and 
carriages,  for  her  absolute  use  and  benefit.  I  give  all  my  plate  and  plated 
articles,  books,  pictures,  and  prints  unto  my  said  wife,  to  use  and  enjoy  the 
same  during  her  life,  if  she  shall  so  long  continue  my  widow;  and  from  and 
after  her  decease  or  second  marriage  (whichever  shall  first  happen),  to  such 
of  my  sons  as  shall  first  attain  the  age  of  twenty-one  years.  I  give  my  lease- 
hold dwelling-house,  being  No.  ,  etc.  [describing  it],  and  all  my  furniture 
and  household  effects  being  in  or  about  or  appropriated  or  belonging  to  the 
said  dwelling-house,  other  than  and  not  being  plate  or  plated  articles,  books, 
pictures,  or  prints,  unto  my  said  wife,  to  occupy  the  said  dwelling-house,  and 
to  use  and  enjoy  the  said  furniture  and  household  effects  during  her  life,  if 
she  shall  so  long  continue  my  widow,  she  paying  the  ground  rent,  and  all 
taxes  and  outgoings  payable  in  respect  of  the  said  dwelling-house,  and  ob- 
serving and  performing  the  covenants  contained  in  the  lease  under  which  the 
same  is  or  at  my  decease  shall  be  held.  And  I  declare  that  from  and  after 
the  decease  or  second  marriage  of  my  said  wife  (whichever  shall  first  happen), 
the  said  dwelling-house,  furniture,  and  household  effects  shall  sink  into  and 
form  part  of  my  residuary  estate. 

1423.    Bequest  of  the  Good-will  of  a  Business. 
I  give  and  bequeath  the  good-will  and  benefit  of  the  business   of  , 

which  I  am  now  carrying  on  at  ,  and  also  all  my  capital  and  property 

which  shall  be  employed  therein  at  my  decease,  and  also  the  leasehold  premises 
situate  and  being  No.  ,  at  ,  aforesaid,  wherein  the  said  business  is 

now  being  carried  on,  for  all  my  term  and  interest  therein,  unto  my  son  , 

absolutely. 

1424.    Legacies  to  Children,  with  Directions  for  Investment. 
I  bequeath  to  each  of  my  children,  C.  D.,  E.  F.,  and  G.  H.,  the  sum  of 
dollars,  with  interest  at  the  rate  of  per  cent,  per  annum,  from  my  death 

till  the  payment  thereof,  such  interest  to  be  paid  half-yearly.  And'  I  hereby 
declare,  that  if  my  said  daughter,  G.  H.,  shall  be  under  twenty-one  years  at 
my  death,  and  shall  not  have  married,  the  legacy  hereby  given  to  her  shall 
be  retained  by  my  trustees  hereinafter  named,  their  executors  or  admin- 
istrators, upon  trust,  to  pay  the  same  to  her  when  she  shall  attain  twenty-one 
years  or  marry;  and  upon  trust  in  the  meantime  to  pay  the  interest  of  such 
legacy  to  her,  and  her  receipt,  notwithstanding  her  infancy,  to  be  an  efifectual 
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discharge  for  the  same;  and  if  the  said  G.  H.  shall  not  attain  twenty-one 
years  or  marry,  the  same  legacy  shall,  upon  her  death,  sink  into  my  residuary 
estate.i 

1425.    Legacy  to  an  Infant,  to  be  Paid  to  His  Father. 

1  bequeath  to  C.  D.,  of  ,  the  sum  of  dollars;   and  if  the  said 

C.  D.  shall  be  under  twenty-one  years  when  the  said  legacy  shall  be  payable, 
I  direct  the  same  legacy  to  be  paid  to  his  father,  E.  D.,  of,  etc.,  to  be  managed 
by  him  at  his  discretion,  for  the  benefit  of  his  said  son,  till  he  shall  attain 
twenty-one  years;  in  such  case  the  receipt  of  the  said  E.  D.  to  be  an  effeetuil 
discharge  for  the  same  legacy, 

1426.    Legacies  to  Executors. 
And  I  do  hereby  nominate  and  appoint  the  said  C.  D.  a«d  E.  F.  executors  of 
this  will.     And  I  bequeath  to  such  of  them  as  shall  act  in  the  execution  of 
this  my  last  will  the  sum  of  dollars  apiece  [to  be  in  lieu  of  all  commis- 

sions and  fees]  .2 

1427.    Pecuniary  Legacy  to  a  Harried  Woman. 
I  bequeath  to  A.  B.,  wife  of  C.  B.,  the  sum  of  dollars.     And  I  declare 

that  said  sum  shall  be  for  her  sole  and  separate  use  and  benefit,  and  that  her 
receipt,  notwithstanding  her  present  or  any  future  marriage,  shall  be  a  valid 
and  effectual  discharge  of  the  same. 

1428.    Bequest  in  Trust  for  TTnincorporated  Society. 

I  give  and  bequeath  to  A.  B.  and  C.  D.,  and  to  their  successors  forever,  the 
sum  of  dollars,  in  trust,  for  the  benefit  of  such  undergraduate  students 

of  the  collegiate  department  of  the  University  of  ,  as  shall  be,  or  shall 

from  time  to  time  become,  members  of  a  literary  association  or  society  now 
organized  among   said   students,   and  known  as   the  Society,   of   which 

society  I  am  a,  graduate  member,  to  be  applied  by  the  said  trustees  to 
educational  purposes  for  their  benefit,  in  manner  following  [stating  applica- 
tion] . 

1429.    Bequest  to  a  Corporation. 

I  give  and  bequeath  to  [stating,  if  possihle,  the  full  name  of  the  corpora- 
tion, or,  if  not  certainly  known,  describing  it~\,  at  ,  the  sum  of 
dollars,  to  be  applied  to  the  uses  of  said  society  [or,  college,  or  otherwise.    Any 
particular  object,  such  as   the  endowment  of  a  professorship,  may   be  here 
stated], 

1430.    Bequest  on  Ccvidition. 

Whereas,  the  trustees  of  H,  College  are  now  engaged  in  an  efifort  to  enlarge 
its  sphere  of  action,  and  give  it  greater  efficiency  in  promoting  education,  and 
being  desirous,  if  such  eflfort  shall  prove  successful,  of  still  further  enlargening 
its  sphere  and  efficiency  by  endowing  a  professorship  of  in  said  college: 

Therefore,  I  give  and  bequeath  to  said  [here  insert  full  name],  the  sum 
of  dollars,  to  be  paid  within  years  after  my  death,  for  the  purpose 

1  This  is  a  convenient  proviso  in  the  case  of  executors  or  not.  If  a  legacy  be  given  to 
legacies  of  small  amount  to  infants  an  executor,  it  is  held  that  it  is  on  his  acting 

2  If  legacies  be  given  to  executors,  care  as  such;  but  by  giving  it  as  in  the  text,  all 
should  be  taken,  as  in  the   text,   to  mark  questions  are  avoided. 

whether  the  legacies  be  given  to  them  qua 
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of  founding  and  permanently  endowing  a  professorship  of  in  said  college ; 

upon  condition,  however,  that  the  sum  of  dollars  shall,   within 

years  from  the  time  of  my  death,  be  raised  for  the  purpose  of  endowing  two 
other  professorships,  and  paying  the  indebtedness  of  said  college, 

1431.    Direction,  that  Legacies  Shall  Ije  Paid  Free  from  Duty. 

And  I  direct  that  all  legacies  given  by  my  said  will,  or  any  codicil  thereto, 
shall  be  paid  free  from  legacy  duty  or  tax. 

1433.    Direction  that  Certain  Xiegacies  Shall  be  Paid  in  Full  in 

Priority  to  the  Others. 
I  direct  that  the  legacies  hereinbefore  given  to  [naming  the  legatees]  shall 
he  paid  in  priority  to  any  other  legacy  given  by  my  will. 

1433.  Declaration  that  Leg-acies  Shall  Not  be  in  Satisfaction  cf  Debts. 

I  direct  that  no  legacy  or  gift  contained  in  my  will  shall  (except  where  a 
contrary  intention  is  expressed)  be  taken  to  be  in  satisfaction  of  any  debt 
owing  by  me. 

1434.  Provision  that  if  a  Legatee  is  Dead,  the  Legacy  Shall  Go  to  Hie 

Executors  or  Administrators. 

And  if  any  legatee  be  now  dead,  or  die  before  rae^  I  give  the  legacy  in- 
tended for  him  or  her  to  his  or  her  executors  or  administrators,  to  be  applied 
as  if  the  same  had  formed  part  of  the  personal  estate  of  such  legate©  at  his 
or  her  decease. 

1435.  Declaration  that  Money  Advanced  by  the  Testator  During  His 
Life  to  His  Children  Shall  be  Deducted  from  their  Portions  or  Shares 
of  His  Estate. 

I  declare  that  all  auch  moneys  as  I  have  or  shall  have  advanced  to  any  of 
my  said  children,  or  as  shall  be  owing  to  me  from  any  of  them  at  my  decease, 
shall  be  considered  as  part  of  my  residuary  estate,  and  shall  be  deducted  from 
his,  her,  or  their  respective  shares. 

1430.  •  Declaration  that  Advancement  Shall  Not  be  in  Satisfaction  of 

Portions. 

I  declare  that  such  advancements  as  I  may  have  made,  or  may  hereafter 
make,  to  any  of  iny  children  [or,  nephews  and  nieces,  etc.],  shall  be  in  addi- 
tion to,  and  not  in  satisfaction  of,  any  legacies,  portions,  or  other  beneflt 
given  them  by  my  will. 

1437.    Authority  to  Executors  to  Defer  Calling  in  a  Debt. 

I  authorize  and  empower,  but  do  not  require,  my  executors  to  defer  and 
postpone  the  requiring  payment  of  any  debt  [carrying  interest]  which  may 
be  owing  to  me  from  [name]  at  the  time  of  my  decease,  for  such  period  as 
my  executors  shall  think  fit. 

1438.    Bequest  of  an  Annuity  to  be  Purchased. 

I  give  and  bequeath  an  annuity  of  dollars  to  ,  for  her  life,  for 

her  sole  and  separate  use;  and  for  this  purpose  I  direct  my  executors,  within 

months  after  my  decease,  to  lay  out  a  sufficient  portion  of  my  personal 
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estate,  in  the  purchase  of  such  an  annuity  as  aforesaid,  in  her  name,  from 
some  incorporated  company;  but  neither  she  nor  any  person  claiming  under 
her  shall  be  entitled  to  claim  or  accept  in  lieu  or  satisfaction  thereof  the  sum 
which  may  b&  required  for  the  purchase  of  such  annuity. 

1439.    Direction  as  to  Payment  of  Annuities. 

And  I  direct  that  the  said  annuity  of  dollars  shall  be  paid  clear  of 

all  deductions,  except  legacy  duty  or  tax,  by  equal  half-yearly  payments,  the 
first  payment  to  be  made  at  the  end  of  six  calendar  months  from  my  death.l 

1440.     Bequest  of  Fund,  with.  Power  of  Appointment. 

[Add,  after  gift  to  the  trustees :^  upon  trust  that  they,  the  said  trustees  or 
trustee,  shall,  after  the  death  or  remarriage  of  my  said  wife,  whichever  shall 
first  happen  after  my  death,  raise  the  sum  of  dollars,  or  so  much  thereof 

as  the  said  trust  moneys^  stocks,  funds,  and  securities  will  be  sufficient  to- 
raise,  and  shall  pay  the  said  sum  of  dollars,  or  so  much  thereof  as  shall 

be  produced  by  the  said  trust  moneys,  stocks,  funds,  and  securities  as  afore- 
said, unto  and  amongst  all  and  every  or  such  one  or  more  exclusively  of  the 
others  or  other  of  my  said  son  E.  F.,  and  my  said  three  daughi-ers  G.  H.,  I.  K., 
and  L.  M.,  at  such  times,  and  in  such  proportions,  and  with  such  restrictions 
and  limitations  over,  such  limitations  over  being  for  the  benefit  of  some  one 
or  more  of  my  said  last-named  son  and  daughters,  as  my  said  wife,  at  any 
time  during  her  widowhood,  by  any  deed,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  her  will  or  codicil,  shall  appoint.  And  in  default 
of  such  appointment,  or  so  far  as  no  such  appointment  shall  extend,  then,  as  to 
the  said  sum  of  dollars,  or  so  much  thereof  whereto  no  such  appoint- 

ment shall  extend;  as  also  to  the  surplus  (if  any)  of  the  said  trust  moneys, 
stocks,  funds,  and  securities  after  the  purposes  aforesaid  shall  be  answered, 
upon  trust  that  the  said  trustees  or  trustee  shall  hold  the  same  in  trust  for 
my  said  son  E.  F.,  and  my  said  daughters  G.  H.,  I.  K.,  and  L.  M.,  or  such  of 
them  as  shall  be  living  at  my  death,  and  the  issue  of  such  of  them  as  shall  be 
then  dead  leaving  issue,  equally  to  be  divided  between  them  if  more  than  one, 
the  issue  of  such  of  them  as  shall  be  then  dead  to  take  the  shares  which  their 
respective  parents  would  have  taken  if  then  living. 

1441.  Devise  of  House  and  Lands  to  Son  On  His  Attaining  Twenty- 
one,  with  Power  to  Trustees  to  Apply  Rents  and  Profits  of  Estate 
During  Minority  of  Son  for  His  Benefit. 

I  give  and  devise  my  messuage  or  dwelling-house  in  which  I  am  now- 
residing,  called  ,  together  with  the  pleasure-grounds,  lands,  gardens,  out- 
buildings, and  appurtenances  thereunto  belonging,  or  therewith  usually  held 
or  enjoyed,  and  also  all  that  piece  or  parcel  of  land,  situate  and  being  in 
,  which  I  lately  purchased  of  ,  and  which  is  now  in  the  tenure  or 
occupation  of  ,  hia  under-tenants  or  assigns,  unto  C.  D.,  of,  etc.,  and 
E.  P.,  of,  etc.,  and  their  heirs,  to  the  use  of  my  son  F.  B.,  his  heirs  and  assigns: 

Pbovided  always,  and  I  hereby  declare  that  if  the  said  F.  B.  shall  die  under 

1  The  will  should  spnoify  the   time  when  death;  go  that  the  first  payment  of  an  annu- 

payment  of  an  annuity  given  by  it  shall  com-  ity,  directed  to  be  paid  half-yearly,  will  not 

mence;  If  no  time  be  mentioned,  the  annuity,  take  place  till  eighteen  months  from  the  death, 

like  all  other  legacies,  will  not  begin  to  be  of  the  testator, 
payable  tllltwelre  months  from  the  testator's 


WILLS.  995, 

the  age  of  twenty-one  years,  or  in  my  lifetime,  then  and  in  such  case  the  saiil 
messuage  and  other  the  premises  hereinbefore  devised,  shall  form  part  of  my 
residuary  real  estate  hereinafter  devised:  And  I  direct  that  if  the  said  F.  B. 
shall  be  under  the  age  of  twenty-one  years  at  my  decease,  the  said  C.  D.  and 
E.  F.,  or  the  survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor  or  other,  they,  the  trustees  or  trustee  for  the  time  being  of  this,  my 
will,  shall  enter  into,  and  during  the  minority  of  the  said  F.  B  remain  in 
the  possession  or  receipt  of  the  rents  and  profits  of  the  said  messuage  and 
premises  hereinbefore  devised,  and  shall  apply  the  whole  or  such  part  as  they 
or  he  shall  think  fit  of  the  said  rents  and  profits,  for  or  towards  the  main- 
tenance and  education  of  the  said  F.  B.,  and  shall  invest  the  surplus  (if  any) 
of  the  said  rents  and  profits,  aftd  all  the  resulting  income  thereof,  in  or 
upon  some  or  one  of  the  stocks,  funds,  or  securities  hereinafter  authorized  as 
investments,  with  power  to  vary  the  said  investments  from  time  to  time  into 
or  for  others  of  the  same  or  a  like  nature,  and  with  power  also  to  resort  to 
the  accumulation  of  'any  preceding  year  or  years,  and  to  apply  the  same  for  the 
maintenance  and  education  of  my  said  son:  And  I  declare  that  the  said  ac- 
cumulations, or  so  much  thereof  as  shall  not  be  applied  as  aforesaid,  shall 
be  paid  and  transferred  to  my  said  son,  as  and  when  he  shall  attain  the  age 
of  twenty-one  years,  but  if  he  shall  die  under  that  age,  then  the  same  shall 
sink  into  and  form  part  of  my  residuary  personal  estate:  And  I  also  declare 
that  during  such  minority,  the  said  trustees  or  trustee  shall  be  at  liberty 
to  let  the  said  messuage  and  lands  for  any  term  not  exceeding  seven  years  in 
possession,  and  in  other  respects  to  manage  the  same  as  they  or  he  shall  think 

fit. 

1442.    Devise  to  Executors  in  Trust,  with  Power  to  Sell,  etc. 

I  give  and  devise  all  my  real  and  personal  estate,  of  what  nature  or  kind 
soever,  to  C.  D.  and  E.  F.,  my  executors  hereinafter  appointed,  in  trust,  for 
the  execution  of  my  will,  with  power  to  sell  and  dispose  of  the  same,  at  pub-  • 
lie  or  private  sale,  at  such  times,  and  upon  such  terms,  and  in  such  manner, 
as  to  them  shall  seem  meet  [provided,  however,  that  no  part  of  my  real  es- 
tate shall  be  sold,  until  after  the  expiration  of  years  from  my  decease]. 

1443.  Power  to  Arrange  and  Compromise. 
And  I  appoint  the  said  E.  F.  and  G.  H.  executors  of  this,  my  will;  and 
authorize  the  acting  executors  or  executor  for  the  time  being  of  this,  my 
will,  to  satisfy  any  debts  claimed  to  be  owing  to  me  or  my  estate,  and  any 
liabilities  to  which  I  or  my  estate  may  be  alleged  to  be  subject,  upon  any 
evidence  they  or  he  shall  think  proper,  and  to  accept  any  composition  or 
security  for  any  debt,  and  to  allow  such  time  for  payment  (either  with  or 
without  taking  security),  as  to  the  said  acting  executors  or  executor  shall 
seem  fit,  and  also  to  compromise,  or  submit  to  arbitration,  and  settle  all 
accounts  and  matters  belonging  or  relating  to  my  estate,  and  generally  to 
act  in  regard  thereto  as  they  or  he  shall  deem  expedient,  without  being 
responsible  for  any  loss  thereby  occasioned. 

1444.     Directions  to  Uxecutors  as  to  Winding  TTp  Testator's  Partner- 
ship Business. 
And  with  respect  to  my  share  and  interest  in  the  business  of  ,  now 

carried   on  by  me   at  ,   in  partnership   with  [names],   under   the 

firm  of  &  Co.,  I  empower  the  executors  or  executor  for  the  time  being 
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of  this,  my  will,  to  adjust  and  settle  all  accounts  and  transactions  relating 
to  the  said  partnership  business,  and  to  wind  up  the  aflfairs  and  concerns 
thereof  and  ascertain  the  amount  of  my  share  and  interest  therein,  either 
according  to  the  provisions  of  the  articles  of  partnership  under  which  the 
said  business  shall  be  carried  on  at  my  decease,  or  upon  such  other  terms 
and  in  such  other  manner  as  may  be  agreed  on  between  them  or  him  and 
my  surviving  partners  or  partner,  with  power  for  the  said  executors  or  ex- 
ecutor to  refer  to  arbitration,  or  otherwise  to  compromise  or  settle  any  ques- 
tion that  may  arise  in  or  about  the  winding  up  of  the  said  concern,  in  such 
manner  as  they  or  he  may  think  fit,  and  generally  to  do  and  execute  all  such 
acts  and  things  in  relation  to  the  premises  as  may  appear  to  them  •  or  him 
necessary  or  expedient,  without  being  answerable  for  any  loss  which  may 
arise  thereby:  And  I  authorize  the  said  executors  or  executor,  if  they  or  he 
shall  in  their  or  his  discretion  think  fit,  to  permit  the  whole  or  any  part  of 
the  amount  which  on  taking  the  accounts  of  the  said  partnership  shall  ap- 
pear to  be  due  to  my  estate,  as  and  for  my  share  and  interest  in  the  said  busi- 
ness, to  remain  in  the  said  business  as  a  loan  for  any  period  not  exceeding 
seven  years  from  my  decease,  but  so  that  the  repayment  thereof,  with  interest 
after  the  rate  of  per  cent,  per   annum,  shall  be  secured  by  the  joint 

and  several  bond  of  the  persons  or  person  for  the  time  being,  continuing  to 
carry  on  the  said  business  either  with  or  without  any  other  security  for  the 
same,  as  the  said  executors  or  executor  shall  think  fit:  And  subject  to  the 
provisions  hereinbefore  contained  as  to  the  said  business,  I  empower  my 
trustees  or  trustee  to  postpone  the  sale  and  conversion  of  my  real  and  per- 
sonal estate  for  so  long  as  they  or  he  shall  think  fit. 

1445.  Clause  Concerning^  Disputes. 

My  express  will  is,  and  I  hereby  order  and  appoint,  that  if  any  difference 
shall  arise  or  happen,  concerning  any  gift,  bequest,  or  other  thing  in  this 
will,  no  suit  shall  be  brought  concerning  the  same,  but  the  same  shall  be 
referred  wholly  to  the  award  of  my  friends  C.  D.  and  E.  F.,  both  of  , 

and  what  they  shall  order,  direct,  or  determine  therein,  shall  be  binding  and 
conclusive  on  all  persons  concerned. 

1446.  Clause  Releasing  Debts  Due. 

Whereas,  there  are  considerable  sums  of  money  due  and  owing  to  me  upon 
bonds,  bills,  and  otherwise,  from  my  relations  hereinbefore  named,  which  I 
desire  to  release,  I  do  hereby  direct  that  all  such  evidences  of  debt  shall 
be  canceled  and  destroyed  by  my  executors  immediately  after  my  death; 
and  I  hereby  discharge  my  relations  hereinbefore  named,  and  their  heirs, 
executors,  and  administrators,  from  the  payment  of  any  debts  due  and  owing 
to  me  or  my  estate,  upon  any  account  whatsoever,  without  any  abatement  of 
the  legacies  hereinbefore  given  to  them  respectively. 

1447.  Appointment  of  Executors. 

I  appoint  my  wife  [name],  and  A.  B.  and  C.  D.,  to  be  executors  [and 
trustees]  of  my  will ;  [but  if  my  wife  should  marry  again,  she  shall  thereupon 
cease  to  be  an  executor  and  trustee  of  my  will,  which  shall  thenceforth  take 
effect,  and  be  executed  in  the  same  or  in  like  manner  as  if  the  said  A.  B.  and 
C.  D.  had  been  originally  appointed  the  sole  trustees  and  executors]. 
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1448.     Another  Form  of  Will,  with  Provisions  as  to  Trusts. 
In  the  Name  of  God,  Amen. 

I,  ,  of  the  city  of  ,  county  of  ,  and  state  of  ,  being 

now  in  good  health,  stron^th  of  body  and  mind,  but  sensible  of  the  uncertainty 
of  life,  and  desiring  to  make  disposition  of  my  property  and  affairs  while  in 
health  and  strength,  do  hereby  make,  publish,  and  declare  the  following  to 
be  my  last  will  and  testament,  hereby  revoking  and  canceling  all  other  or 
former  wills  by  me  at  any  time  made. 

Article  First.  I  direct  the  payment  of  all  my  just  debts  and  funeral  ex- 
penses. * 

Article  Second.  I  hereby  give,  devise,  and  bequeath  all  the  rest,  residue,  and 
remainder  of  my  estate,  real,  personal,  or  mixed,  wheresoever  situated,  whereof 
I  may  be  seized  or  possessed,  or  to  which  I  may  be  in  any  manner  entitled, 
or  in  which  I  may  be  interested  at  the  time  of  my  death,  unto  my  executors 
and  trustees  hereinafter  named,  and  to  their  heirs  and  assigns  forever. 
In  trust,  nevertheless,  as  follows  : 

Article  Third.  I  further  will  and  direct  that  out  of  the  said  trust  estate, 
mentioned  in  the  foregoing  article  of  this,  my  will,  there  shall  be  reserved 
and  set  apart  by  my  said  executors  and  trustees,  the  sum  of  dollars 

($  ),  which  shall  be  safely  and  conservatively  invested,  so  as  to  yield 

a,  regular  interest  or  income,  and  I  direct  that  all  the  profits,  interest,  and 
income  of  the  said  fund,  as  the  same  shall  be  received  by  my  said  executors 
and  trustees,  shall,  during  his  life  be  paid  by  my  trustees  to  my  husband,  and 
that  his  receipt  for  such  payments  shall  be  a  full  and  sufficient  acquittance 
and  discharge  of  my  said  executors  and  trustees. 

Article  Fourth.   I  further  will   and  direct  that  thereafter,   and  out   of  the 
residue  and  remainder  of  the  said  estate  and  fund  mentioned  in  article  sec- 
ond of  this,  my  last  will  and  testament,  there  shall  be  reserved  the  sum  of 
dollars  for  each'  and  all   of  my  children,   and  that  my  said   executors 
and  trustees  shall  invest  the  principal  of  each  of  said  sums  of  dollars 

in  a  similar  manner  to  that  hereinbefore  provided  in  article  third  hereof,  and 
shall  pay  over  the  profits,  interest,  and  income  to  each  of  my  said  children  re- 
spectively, until  they  shall  severally  attain  the  age  of  [twenty-five]  years,  and 
as  each  of  my  said  children  shall  attain  such  age  of  [twenty-five]  years,  my 
said  executors  and  trustees  are  hereby  directed  to  pay  to  my  said  children, 
or  if  any  of  them  shall  have  died  leaving  lawful  issue,  then  to  their  legal 
representatives,  the  principal  of  the  said  several  sums  as  aforesaid. 

Article  Fifth.  In  case  any  of  my  said  children  shall  die  before  they  reach 
the  age  of  twenty-five  years,  without  leaving  lawful  issue  them  surviving,  I 
hereby  will  and  direct  that  the  said  share  of  the  said  child  be  paid  into  and 
become  a  part  of  the  residuary  estate  hereinafter  mentioned  in  article  eighth 
hereof. 

Article  Sixth.  I  hereby  further  will  and  direct  that  my  said  executors  and 
trustees,  after  making  the  investments  and  payments  pi-ovided  for  in  the 
foregoing  articles  hereof,  shall  likewise  set  aside  the  further  sum  of 
dollars  of  the  fund  and  estate  mentioned  in  article  second  hereof,  and  cause 
the  same  to  be  so  invented  as  in  article  third  directed,  and  that  all  the 
profits,  interest,  and  income  of  the  said  dollars,  shall,  during  the  life 

of  my  father  ,  or  my  mother  ,  or  either  of  them,  be   paid  semi- 

annually by  my  said  executors  and  trustees,  to  my  said  father  during  his 
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life,  and  to  my  said  mother,  if  she  shall  survive  him,  during  her  life,  and  that 
the  receipt  of  my  said  father  or  mother  for  such  payments  shall  be  a  full  and 
sufficient  acquittance  and  discharge  of  my  said  executors  and  trustees  therefor. 

Article  Seventh.  And  I  further  will  and  direct  that  upon  the  death  of  my 
said  father  and  mother,  Iho  said  sum  of  dollars  shall  be  paid  into  and 

become  a  part  of  the  residuary  estate  hereinafter  mentioned  in  article  eighth 
hereof. 

Article  Eighth.  If  after  investing  or  paying  the  aforesaif"  sums  mentioned 
In  articles  third,  fourth,  sixth,  and  seventh  hereof,  there  snail  remain  any 
residue  of  my  said  estate,  I  direct  that  the  same  shall  be  added  to  the 
dollars  hereinbefore  mentioned  in  article  third  hereof,  and  that  the  rents,  is- 
sues, and  profits  thereof  shall  be  paid  over  as  therein  provided.  It  being 
the  intention  of  the  foregoing  provisions  of  this  will,  that  out  of  my  said 
estate  there  shall  first  be  invested  and  held  the  said  sum  of  dollars,  men- 

tioned in  the  third  article  hereof;  and  that  thereafter  out  of  the  remainder  of 
my  said  estate,  if  there  shall  be  sufficient  therefor,  the  further  amounts  of 
dollars,  shall  oe  paid  to  or  invested  for  each  of  my  said  children,  as  provided  in 
the  fourth  article  hereof;  and  if  there  shall  not  be  sufficient  residue  of  my  said 
estate  to  pay  in  full  said  sums  of  dollars,  that  then  such  remainder  over 

and  above  the  sum  mentioned  in  article  third  shall  be  equally  apportioned  and 
divided  between  my  said  children;  and  that  after  such  payments  or  invest- 
ments shall  be  made  to  or  on  behalf  of  my  said  children,  there  shall  be  set 
aside  the  further  sum  of  dollars,  mentioned  in  article  sixth  hereof,  and 

that  if  there  shall  not  be  sufficient  to  pay  said  dollars,   that  then   so 

much  of  said  sum  as  shall  remain,  after  making  the  investments  and  pay- 
ments mentioned  in  articles  third  and  fourth  hereof,  shall  be  invested  as  pro- 
vided in  the  sixth  article  hereof.  And  that  thereafter,  if  there  shall  be  suffi- 
cient remaining  of  my  estate  therefor,  then  shall  be  paid  the  sum  of 
dollfirs,  to  my  aunt,  Mrs.          ,  if  she  shall  survive  me. 

Article  Ninth.  I  hereby  further  will  and  direct  that  if  my  said  husband, 
,  shall  survive  me,  he  shall  have  the  right  and  power  to  dispose  of  and 
distribute  among  our  children,  in  such  amounts  and  on  such  terms  and  con- 
ditions as  he  shall  see  fit  by  his  last  will  and  testament,  or  by  any  other 
paper  of  a  like  nature,  the  said  fund  mentioned  in  article  third  hereof,  a-.id 
the  said  residuary  estate,  if  any,  mentioned  in  article  eighth  hereof.  If  my 
said  husband  shall  not  have  made  such  appointment  and  distribution  as  afore- 
said, then  I  will  and  direct  that  all  the  funds  and  trust  estate  mentioned 
in  the  second  and  sixth  articles  hereof  shall  be  distributed  as  hereinafter 
provided  in  article  tenth  hereof. 

Article  Tenth.  Upon  the  death  of  my  said  husband,  not  having  made  the 
appointment  and  distribution  provided  for  in  article  ninth  hereof,  or  upon 
my  own  death,  if  I  shall  survive  my  said  husband,  I  hereby  will  and  direct 
that  the  principal  of  the  said  funds  and  trust  estate  mentioned  in  articles 
third  and  eighth  hereof,  shall  be  equally  divided  into  as  many  portions  or 
shares  as  there  may  be  children  of  mine  living,  or  deceased  children  leaving 
issue.  One  of  the  said  shares  or  portions  of  my  said  estate  shall  be  set  off  to 
each  of  my  said  children  and  to  the  lawful  issue  of  any  of  my  said  children 
that  shall  be  dead  at  such  time,  such  issue  to  have  the  share  or  portion  that 
their  parent  would  have  been  entitled  to  if  living. 
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And  I  further  will  and  direct  that  my  executors  and  trustees  shall  invest 
ihe  principal  of  each  of  such  shares  or  portions  as  hereinbefore  provided, 
and  shall  in  like  manner  pay  over  the  profits,  interest,  and  income  thereof  to 
each  of  my  said  children,  or  their  personal  representatives,  until  they  shall 
severally  attain  the  age  of  [twenty-five]  years,  and  as  each  of  my  said  children 
shall  attain  such  age  of  [twenty-five]  years,  the  said  executors  and  trustees 
are  hereby  directed  to  pay  to  such  children,  or  if  any  of  them  shall  have  died 
leaving  issue,  then  to  their  legal  representatives,  the  principal  of  the  several 
shares  so  set  off  to  my  said  children. 

Article  Eleventh.  I  hereby  nominate,  constitute,  and  appoint  my  husband, 
,  of  the  city  of  ,   and  my  brother-in-law,  ,  of   the  city  of 

,  or  the  survivor  of  them,  as  the  executors  and  trustees,  or  executor 
Ana  trustee,  of  this,  my  last  will  and  testament,  and  I  .hereby  nominate,  con- 
stitute, and  appoint  my  said  husband  as  the  guardian  of  my  children. f 
And  I  hereby  authorize  and  empower  my  said  executors  and  trustees,  or  their 
successors,  to  grant,  bargain,  sell,  convey,  and  dispose  of  any  lands,  tene- 
ments, or  property,  real  or  personal,  whereof  I  may  be  seized  at  the  time  of  my 
death,  or  of  which  thej'  may  be  seized  or  possessed  as  my  said  executors  and 
trustees,  and  upon  any  such  sale  thereof,  to  execute,  acknowledge,  and  deliver 
all  necessary  and  proper  deeds  or  instruments  of  conveyance  in  the  law  for 
the  vesting  in  the  purchaser  or  purchasers  the  title  thereof  in  fee,  and  I 
hereby  authorize  and  empower  my  said  executors  and  trustees,  or  their  suc- 
cessors, from  time  to  time,  in  their  discretion  to  call  for  payment  of  and  to 
sell  and  transfer  all  and  any  of  the  property  or  securities  in  or  upon  which 
my  estate,  or  any  part  thereof,  may  be  invested  and  the  same  again  to  re- 
invest in  other  securities. 

And  I  hereby  request  that  said  and  shall  be  allowed  to  qualify 

and  serve  as  executors,  trustees,  or  guardians,  of  and  under  this,  my  last  will, 
whether  in  the  state  of  ,  or  elsewhere,  without  giving  any  bonds  or  se- 

•curity  whatsoever. 

Article  Twelfth.  In  case  of  the  death,  resignation,  inability,  or  refusal  to 
serve  of  both  or  either  of  the  hereinbefore-mentioned  executors  and  trustees, 
one  or  more  executors  shall  be  chosen  and  appointed  in  writing  by  the  re- 
maining executor  and  trustee,  and  by  such  of  my  children  as  shall  be  more 
than  years  of  age,   or  the  majority  of  them,   so  that  there  will   always 

"be  two  executors  and  trustees  hereunder.  Provided,  howeveb,  that  no  per- 
son who  is  the  husband  of  either  of  my  daughters  shall  be  appointed  or  shall 
be  or  act  as  executor  or  trustee  under  this  will. 

Article  Thirteenth.  So  far  as  possible,  a  yearly  statement  of  the  income 
and  condition  of  my  said  estate  and  of  the  several  funds  and  payments  herein 
mentioned  or  provided  for,  shall  be  prepared  and  rendered  by  my  said  ex- 
■ecutors  and  trustees  to  the  person  or  persons  at  the  time  entitled  to  the  in- 
come of  said  fund  or  estate,  or  any  portion  thereof.  If  said  statement  shall 
be  accepted  and  ratified  by  such  person  or  persons,  it  shall  be  a  full  acquit- 
tance and  discharge  of  the  said  executors  and  trustees  for  all  matters  arising 
Tinder  their  trust  until  that  time,  provided,  however,  that  nothing  herein 
contained  shall  discharge  the  said  executors  and  trustees  from  any  wilful 
iraud  or  lieglect  on  their  part. 

[Witness  and  attestation  clause  as  in  Form  1452.] 
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1449.     Same. 

[As  in  Form  No.  1448,  to  ";  thence  as  follows:] 

Article  Second.  I  hereby  give,  devise,  and  bequeath  all  the  residue  and  re- 
mainder of  my  estate,  real,  personal,  or  mixed,  wheresoever  situated,  whereof 
I  may  be  seized  or  possessed,  or  to  which  I  may  in  any  manner  be  entitled,  or 
in  which  I  may  be  interested  at  the  time  of  my  death,  unto  my  executors  and 
trustees  hereinafter  named,  and  to  their  heirs  and  assigns  forever. 

In   TEtrST,   NEVERTHELESS,  AS   FOLLOWS: 

Article  Third.  I  direct  that  my  said  executors  and  trustees  shall  let  or  lease 
my    house.   No.  ,    street,    in   the    city   of  ,    where    I    now    reside, 

if  they  can  let  the  same  so  that  it  will  yield  a,  fair  income;  but  that  the  said 
house  shall  be  sold  as  soon  as  its  fair  value  can  be  obtained  by  my  said 
executors  and  trustees,  and  the  proceeds  invested  as  hereinafter  provided  for 
the  rest  of  my  estate. 

Article  Fourth.  And  I  further  will  and  direct  that  all  the  rest,  residue,  and 
remainder  of  my  said  property  shall  be  consolidated  into  a  permanent  fund,  to- 
be  safely  and  conservatively  invested  upon  bond  secured  by  mortgage  upon 
real  estate,  or  in  such  other  first-class  securities  as  to  my  executors  and 
trustees  shall  seem  best,  excluding,  however,  bonds  of  new  railroads;  and 
such  investments  to  be  made  so  as  to  yield  a  regular  interest  and  income, 
which  shall  be  paid  out,  expended,  and  divided  by  my  said  executors  and 
trustees  as  hereinafter  more  particularly  set  forth.  I  hereby  also  authorize, 
and  empower  my  said  executors  r.nd  trustees,  or  the  survivor  or  successors 
of  them,  to  grant,  bargain,  sell,  convey,  and  dispose  of  any  lands,  tenements,  or 
property,  real  or  personal,  Avhereof  I  may  be  seized  at  the  time  of  my  death, 
or  of  which  they  may  be  seized  or  possessed  as  my  executors  and  trustees,  and 
upon  any  such  sale  thereof  to  execute,  acknowledge,  and  deliver  all  necessary 
and  proper  deeds  or  instruments  of  conveyance  in  the  law  for  the  vesting  in 
the  purchaser  or  purchasers  the  title  thereof  in  fee.  And  I  also  authorize 
and  empower  my  said  executors  and  trustees,  from  time  to  time,  in  their 
discretion,  to  receive  or  call  for  the  payment  of  and  to  sell  and  deliver  -and 
to  make  any  necessary  assignments  or  transfers  of  any  and  all  of  the  prop- 
erty or  securities  in  or  upon  which  the  said  money  or  fund,  or  any  part  thereof, 
shall  be  invested,  and  the  same  again  to  reinvest  in  or  convert  into  other 
securities. 

Article  Fifth.  And  I  further  will  and  direct  that  my  said  executors  and 
trustees,  or  either  of  them,  shall  not  be  held  pecuniarily  liable  for  any  loss  to- 
or  any  diminution  in  the  said  fund,  not  arising  from  their  wilful  fraud  or 
neglect. 

Article  Sixth.  I  direct  that  all  the  profits,  interest,  and  income  of  the  said 
fund,  as  the  same  shall  be  received  by  my  said  executors  and  trustees,  after 
deducting  their  expenses,  commissions,  and  disbursements,  shall,  during  (he 
life  of  my  wife,  ,  be  paid  by  my  said  executors  and  trustees  to  my  said 

wife,  and  that  her  receipt  for  such  payments  shall  be  a  full  and  sufficient 
acquittance  and  discharge  of  my  said  executors  and  trustees;  the  said  pro- 
vision to  be  in  lieu  and  bar  of  all  her  dower  and  right  of  dower  in  my  said 
property. 

Article  Seventh.  Upon  the  death  of  my  said  wife,  or  upon  my  own  death,  if 
I  shall  survive  my  wife,  I  hereby  will  and  direct  that  the  entire  principal  of 
the  said  fund  and  of  my  said  estate  shall  be  equally  divided  into  as  many 
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portions  or  shares  as  there  may  then  be  children  of  mine  living,  or  de-^ 
ceased,  leaving  issue. 

One  of  the  said  shares  or  portions  of  my  said  estate  shall  be  set  off  to 
each  of  my  said  children,  and  one  of  such  shares  or  portions  to  the  lawful 
issue  of  any  of  my  said  children  who  shall  be  dead  at  such  time,  such  issue 
to  have  tlie  share  or  portion  that  their  parent  would  have  been  entitled  to 
if  living. 

As   I   have   heretofore   made   provision   or   advancement   for   my   daughter, 
,  now  ,  by  an  instrument  in  writing,  dated  on  or  about  the 

day  of  ,  18     ,  and  thereafter,  and  on  or  about  the  day  of  , 

18  ,  have  amended  said  instrument  in  writing,  as  by  reference  thereto  will 
more  fully  appear,  and  as  I  have  also  heretofore  set  aside  certain  sums  and 
securities  for  my  other  children,  or  some  of  them,  and  as  I  may  hereafter,  and 
during  my  lifetime,  making  similar  advancements  to,  or  provisions  for,  my 
other  children,  or  some  of  them,  I  will  and  direct  that  my  said  executors,  in 
arriving  at  or  ascertaining  the  amount  of  the  portion  or  share  that  shall  be  set 
off  to  my  said  several  children,  shall  estimate  and  charge  against  any  or  all 
of  them  any  advancements  or  provisions  that  shall  have  been  so  made  to  or 
for  them,  or  either  of  them,  before  my  death,  the  amount  of  such  advance- 
ments to  be  arrived  at  by  taking  the  amount  of  cash,  if  any,  that  shall  be 
held  for,  or  appear  to  the  credit  of  any  or  either  of  my  said  children,  to- 
gether with  the  market  value  at  the  time  of  my  death,  of  the  bonds,  mort- 
gages, stock,  or  other  securities  that  at  the  time  of  my  death  shall  be  held 
for  or  to  the  credit  of  either  of  my  said  children;  and  if  the  amount  of  such 
advances  or  provisions  shall  appear  upon  the  books  of  ,  in  an  account 

with  any  or  either  of  my  said  children,  the  amount  of  money  due  under  such 
accounts,  or  the  credits  or  securities  contained  or  referred  to  therein,  shall 
be  considered  the  basis  of  such  advancement  or  provision  so  far  as  such  ac- 
counts may  cover  said  advancements  or  provisions. 

Article  Eighth.  I  further  will  and  direct  that  the  said  trustees  shall  invest 
the  principal  of  such  share  or  portion  respectively  set  over  to  my  several  sons, 
in  a  similar  manner  to  that  hereinbefore  provided  in  the  preceding  fourth  arti- 
cle hereof,  and  in  like  manner  pay  over  the  profits,  interest,  and  income  of  said 
several  shares  to  each  of  my  said  sons  respectively,  until  they  shall  severally 
attain  the  age  of  twenty-five  years;  and  as  each  of  my  said  sons  shall  attain 
such  age  of  twenty-live  years,  the  said  executors  and  trustees  are  hereby  di- 
rected to  pay  to  my  said  sons,  or  if  any  of  them  shall  have  died  leaving  issue, 
then  to  their  legal  representatives,  the  principal  of  the  several  shares  so  set 
off  to  my  said  sons.  The  principal  of  the  share  set  off  to  each  of  my  daughters 
shall  in  like  manner  be  held  in  trust  for  each,  and  invested  by  my  said  ex- 
ecutors and  trustees,  as  aforesaid,  and  the  net  profits,  interest,  and  income 
of  the  said  fund  shall  be  paid  to  each  daughter  respectively  during  their 
lives,  and  upon  their  death,  the  principal  of  said  shares  shall  be  distributed 
equally  among  the  respective  legal  representatives  of  said  daughters. 

Article  Ninth.  I  hereby  make,  nominate,  constitute,  and  appoint  ,  of 

the  city  of  ,  and  ,  of  the  city  of  ,  as  the  executors  of  and 

trustees  under  this,  my  last  will  and  testament;  and  I  hereby  direct  and 
request  that  they,  and  each  of  them,  shall  be  allowed  to  qualify  as  such 
executors  and  trustees,  as  aforesaid,  whether  in  the  state  of  ,  or  else- 

where, without  giving  any  bond  or  serurity  whatsoever. 
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Article  Tenth.  In  ease  of  tlie  death,  resignation,  incapacity,  or  refusal  to 
serve  of  either  of  the  above-named  executors  and  trustees,  I  direct  that  the 
survivor  of  them  shall  have  and  be  charged  with  all  the  rights,  duties,  and 
powers  given  to  the  two  executors  and  trustees  named  herein  as  above. 

Article  Eleventh.  In  case  of  the  death,  resignation,  inability,  or  refusal  to 
serve,  of  both  of  the  hereinbefore-mentioned  executors  and  trustees,  two 
executors  and  trustees  shall  be  chosen  and  appointed  by  my  said  wife  , 

and   by  my  children,  ,   or   the   majority   of   them   then   living. 

Provided,  however,  that  no  person  who  is  the  husband  of  either  of  my  said 
daughters  shall  be  appointed  or  shall  act  as  or  be  executor  or  trustee  under 
this  will. 

Article  Twelfth.  And  I  hereby  further  will  and  direct  that  in  case,  at  the 
time  of  my  death,  any  part  or  proportion  of  my  said  estate  shall  be  invested 
in  any  partnership,  or  in  any  business  so  that  the  same  cannot  immediately 
be  turned  into  money  or  divided  as  hereinbefore  provided,  that  then,  and  in 
that  ease  my  said  executors  and  trustees  shall  deliver  and  pay  over  to  the 
person  or  persons,  who,  by  the  terms  hereof,  shall  be  entitled  to  any  share 
or  proportion  of  my  estate,  the  corresponding  share  of  the  income  to  be  derived 
from  the  partnership  as  aforesaid. 

[Witness  and  attestation  clause  as  in  Form  1452.] 

1450.     Same. 

[As  in  Form  No.  1448,  to  * ;  thence  as  folloios ;] 

Article  Second.  I  hereby  give,  devise,  and  bequeath  all  my  estate,  real,  per- 
sonal, or  mixed,  wheresoever  situated,  whereof  I  may  be  seized  or  possessed, 
or  to  which  I  may  be  in  any  manner  entitled,  or  in  which  I  may  be  inter- 
■ested  at  the  time  of  my  death,  unto  my  beloved  wife,  ,  if  she  shall  be 

living  at  the  time  of  my  said  de£|,th,  and  to  her  heirs  and  assigns  forever. 

Article  Third.  I  hereby  nominate,  constitute,  and  appoint  my  said  wife, 
,  as  the  sole  executrix  of  this,  my  last  will  a'nd  testament,  and  also  as 
the  guardian  of  any  of  my  children  who  may  be  minors  at  the  time  of  my 
■death,  and  I  hereby  direct  and  request  that  she  may  be  allowed  to  qualify  and 
serve  as  such  executrix  or  guardian,  whether  in  the  state  of  ,  or  else- 

where, without  giving  any  bond  or  security  whatsoever. 

Article  Fourth.  But  in  case  my  said  wife  shall  not  be  living  at  the  time 
of  my  said  death,  I  hereby  will  and  direct  that  the  said  estate  mentioned  in 
the  second  article  of  this,  my  said  will,  shall  not  vest  in  the  heirs  of  my 
said  wife,  nor  shall  any  of  the  provisions  of  the  second  and  third  articles 
hereof  apply  to  my  said  estate,  or  have  any  force  or  effect;  but  in  such  case 
I  hereby  give,  devise,  and  bequeath  all  my  estate,  real,  personal,  or  mixed, 
wheresoever  situated.  Whereof  I  may  be  seized  or  possessed,  or  to  which  I  may 
be  in  any  manner  entitled,  or  in  which  I  may  be  interested  at  the  time  of  my 
death,  unto  my  executor  and  trustee  hereinafter  named,  and  to  his  heirs 
and  assigns  forever : 

In  trust,  nevertheless,  as  follows: 

I  direct  my  said  executor  and  trustee,  in  his  discretion,  to  retain  for  the 
use  of  my  children,  and  for  so  long  as  my  said  executor  and  trustee  shall 
deem  proper,  but  not  exceeding  the  time  hereinafter  mentioned,  the  dwelling- 
liouse  now  occupied  by  my  family,  or  which  may  be  so  occupied  by  them  after 
my  death,  together  with  so  much  of  the  furniture  and  personal  property  used 
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In  and  in  connection  therewith,  ais  shall  be  deemed  by  ray  said  executor  and 
trustee  necessary  and  proper  for  the  comfort  of  ray  said  children.  And  I 
further  will  and  direct  that  all  the  rest,  residue,  and  remainder  of  my  said 
property  shall  be  consolidated  into  a  safe  and  permanent  fund,  to  be  safely 
and  conservatively  invested  so  as  to  yield  a  regular  interest  or  income. 

And  I  hereby  further  will  and  direct  that  the  rents,  issues,  income,  inter- 
«3t,  revenue,  and  dividends  of  the  said  estate  or  fund  shall  be  paid  quarterly 
or  semi-annually  by  my  said  executor  and  trustee,  to  my  son,  ,  and  to 

my  daughters,  and  ,  for  their  support  and  maintenance,  share  and 

share  alike,  so  long  as  my  said  daughters  shall  remain  single  and  unmarried; 
but  if  either  or  both  of  my  said  daughters  shall  marry,  I  request  that  one 
year  after  her,  or  their  said  marriage,  or  at  any  time  thereafter,  my  said 
€xeeutor  and  trustee  shall  cease  to  pay  to  such  married  daughter,  her  said 
proportionate  share  of  said  income,  or  such  portion  thereof,  if  any,  as  shall 
in  the  opinion  of  my  said  executor  and  trustee  be  necessary  and  requisite  for 
the  comfortable  support  and  maintenance  of  my  said  son,  ,  and  of  either 

of  my  daughters  that  may  be  at  the  time  unmarried. 

Article  Fifth.  In  case  my  said  estate  shall  not  vest  in  my  wife,  as  provided 
in  the  second  article  of  this  will,  I  hereby  make,  nominate,  constitute,  and 
appoint  ,  of  the  city  of  ,  county  of  ,  and  state  of  ,  as 

the  executor  and  trustee  of  and  under  this,  my  last  will  and  testament,  and 
the  guardian  of  any  of  my  children  who  may  be  minors  at  the  time  of  my 
death. 

And  I  hereby  authorize  and  empower  him  to  sell,  convey,  and  dispose  of  any 
lands,  tenements,  or  property  whereof  I  may  be  seized  at  the  time  of  my 
deatn,  or  of  which  he  may  be  seized  or  possessed  as  my  executor  and  trustee, 
and  upon  any  such  saife  thereof,  to  execute,  acknowledge,  and  deliver  all  nec- 
essary and  proper  deeds  or  instruments  of  conveyance  in  the  law,  for  vesting 
in  the  purchaser  or  purchasers  the  title  thereof.  And  I  hereby  authorize  and 
empower  my  said  executor  from  time  to  time,  in  his  discretion,  to  call  for 
payment  of,  and  to  sell  and  transfer  all  or  any  of  the  property  or  securities 
in  or  upon  which  my  estate,  or  any  part  thereof,  shall  be  invested,  and  the 
same  again  to  reinvest  in  other  securities. 

Article  Sixth.  In  case  of  the  death  of  my  said  executor  and  trustee,  or  of 
his  failure  or  inability  to  qualify  and  act,  I  hereby  order  and  direct  that  his 
substitute  or  successor  shall  and  may  be  appointed  in  writing,  to  be  iiled 
in  the  ofiice  where  this  will  shall  be  probated,  by  such  of  my  children  as  may 
be,  at  such  time,  of  the  age  of  eighteen,  or  upwards,  or  by  a  majority  of 
them;  provided,  however,  that  no  person  who  is  the  husband  of  either  of 
my  said  daughters  shall  be  appointed  or  act  as  such  executor  and  trustee. 

Article  Seventh.  Upon  the  death  of  my  said  son,  ,•  or  if  he  shall  die 

before  me,  I  hereby  give,  devise,  and  bequeath  all  of  my  said  estate  unto  his 
issue,  if  any,  and  to  my  said  daughters,  or  to  their  issue,  if  any;  all  said  is- 
sue taking  the  portion  of  their  parent  by  right  of  representation,  and  'he 
portion  of  any  of  said  children  dying  without  issue,  to  go  to  my  other  chil- 
dren, or  their  issue.  And  I  hereby  further  will  and  direct,  that  my  said  ex- 
ecutor and  trustee,  or  his  successor,  shall  thereupon  divide  and  pay  as  afore- 
said, the  whole  of  my  said  estate  equally  between  my  said  daughters,  or  their 
issue,  if  any,  and  the  issue,  if  any,  of  my  son, 

[Witness  and  attestation  clause  as  in  Form  1452.] 


1004  cleek's  and  oonveyanceh's  assistant. 

1451.   Attestation  Clause,  Describing  Execution  According  to  the  Laws 

of  New  York. 

In  witness  whereof,  I  [name  of  testator],  have  to  this,  my  last  will  and 
testament,  consisting  of  sheets  of  paper     ( each  signed  by  me ) ,  sub- 

scribed my  name  [and  set  my  seal],  this  day  of  ,  18     . 

[Signature,  ivith  or  without  seal.] 

Subscribed  by  the  testator  in  the  presence  of  each  of  us  [or,  acknowledged 

by  the  testator  to  each  of  us  to  have  been  subscribed  by  him],  and  at  the  same 

time  declared  by  him  to  us  to  be  his  last  will  and  testament,  and  thereupon 

we,  at  the  request  of  the  testator,  sign  our  names  hereto  as  witnesses,  this. 

day  of  ,   18     ,  at 

[Signatures  and  addresses   of  witnesses.] 

1452.    Same ;  Anoth.er  Form. 

In  witness  whereof,  I  [name  of  testator],  have  to  this,  my  last  will  and 
testament,  consisting  of  sheets  of  paper,  subscribed  my  name   [and  set 

my  seal],  this  day  of  18     . 

[Signature,  with  or  without  seal.] 

The  foregoing  instrument,  consisting  of  pages,  was  on  this  day 

of  ,  A.  D.  one  thousand  eight  hundred  and  ,  signed,  sealed,  pub- 

lished, and  declared  by  the  testator  [or,  testatrix],  ,  to  be  his  [or,  her] 

said  last  will  and  testament,  in  the  presence  of  each  of  us,  the  undersigned, 
who  thereupon,  at  his  [or,  her]  request,  and  in  his  [or,  her]  presence,  and  in 
the  presence  of  each  other,  have  hereunto  subscribed  our  names  as  the  attest- 
ing witnesses  thereof,  the  day  and  year  last  above  written. 
[Signatures  and  addresses  of  witnesses.] 

1453     Attestation  of  Will  According  to  th.e  Laws  of  England. 

I:^  WITNESS  WHEREOF,  I,  the  said  A.  B.,  have  hereunder  set  my  hand,  this 
day  of  ,   18     .  [Signature   of   testator.] 

Signed  and  declared  by  the  said  A.  B.,  as  and  for  his  last  will  and  testa- 
ment, in  the  presence  of  us  (both  being  present  at  the  same  time),  who,  at 
his  request,  in  his  presence  and  in  the  presence  of  each  other,  have  hereunto 
subscribed  our  names  as  witnesses. 

[Signatures  of  witnesses.] 

II.    Codicils. 

1454.     Codicil  Adding  a  New  Provision. 

I,  A.  B.,  of  ,  having  made  my  last  will  and  testament,  bearing  date 

the  day  of  ,  do  now  make  this  codicil,  to  be  taken  as  a  part  of  the 

same:  First,  I  hereby  ratify  and  confirm  said  will  in  every  respect,  save  so 
far  as  any  part  of  it  is  inconsistent  with  this  codicil :  Second,  in  case  I  die 
before  my  husband,  I  give  and  bequeath  to  him,  and  to  his  heirs  and  assigns 
forever,  unconditionally  and  without  reserve,  all  the  real  and  personal  prop- 
erty belonging  to  me  at  my  death,  and  in  case  he  [my  said  husband]  should 
die  first,  then  this  codicil  to  be  of  no  effect. 

In  witness  [etc.,  as  in  Form  1452]. 
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1455.    Codicil  Appointing  a  Trustee  and  Executor  in  the  Place  of  a 
Deceased  Trustee  and  Executor  Appointed  by  the  Testator's  Will. 

Codicil  to  the  last  will  and  testament  of  me,  A.  B.,  of  ,  which  bears 

date  the  day  of  : 

Whereas,  by  my  said  will,  I  have  appointed  C.  D.  to  be  one  of  the  trustees 
and  executors  thereof  [and  also  one  of  the  guardians  of  my  infant  children, 
after  the  decease  of  my  wife] ;  and, 

Whekeas,  the  said  C.  D.  having  lately  died,  I  am  desirous  that  E.  F.,  of 
,  shall  be  substituted  as  a  trustee  and  executor  of  my  said  will  [and 
a  guardian  of  my  infant  children],  in  the  place  of  the  said  C.  D.,  deceased; 
I  DO  HEREBY  DECLARE  that  my  said  will  shall  be  construed  and  take  effect  as 
if  the  name  of  the  said  E.  F.  were  inserted  in  my  said  will  throughout,  instead 
of  the  name  of  the  said  C.  D.  And  in  all  other  respects,  I  do  confirm  my 
said  will. 

lis  WITNESS  [etc.,  as  in  Form  1452]. 

1456.     Codicil  Kevoking  the  Appointment  of  One  of  Trustees  and 
Executors,  and  Appointing  a  New  One  in  His  Place. 

A  CODICIL  [etc.,  as  aiove]  :  Whereas,  by  my  said  will  I  have  appointed 
C.  D.  to  be  one  of  the  trustees  and  executors  thereof  [and  also  one  of  the 
guardians  of  my  infant  children  after  the  decease  of  my  wife],  and  I  have 
gii-"n  him  a  legacy  of  dollars  for  his  trouble  in  acting  as  such  trustee 

and  executor:  Now  I  hereby  revoke  the  appointment  of  the  said  C.  D.  as  such 
trustee  and  executor  [and  guardian],  and  also  the  said  legacy  given  to  him 
as  aforesaid:     And  I  appoint  E.  F.,  of  ,  to  be  a  trustee  and  executor 

of  my  said  will  [and  also  to  be  a  guardian  of  my  infant  children  after  the 
decease  of  my  said  wife],  in  the  place  of  the  said  C.  D.,  and  I  give  to  the 
said  E.  F.  a  legacy  of  dollars  for  his  trouble  in  acting  as  such  trustee 

and  executor.  And  I  declare  that  my  said  will  shall  be  construed  and  take 
effect  as  if  the  name  of  the  said  E.  F.  were  inserted  in  my  said  will  throughout 
instead  of  the  name  of  the  said  C.  D.  And  in  all  other  respects  I  confirm  my 
said  will. 

In  WITNESS  [etc.,  as  in  Form  1452] . 

1457.     Codicil  Appointing  an  Additional  Trustee  and  Executor. 

Codicil  letc,  as  in  Form  1449]  :  Whereas,  by  my  said  will  I  have  ap- 
pointed C.  D.,  of  ,  and  B.  F.,  of  ,  to  be  the  trustees  and  executors 
of  my  said  will  [and  also  to  be  the  guardians  of  my  infant  children  after  the 
decease  of  my  wife] :  Now,  I  hereby  appoint  G.  H.,  of  ,  to  be  an  ad- 
ditional trustee  and  executor  of  my  said  will  [and  to  be  an  additional  guardian 
of  my  infant  children  after  thje  decease  of  my  said  wife],  and  I  declare  that 
my  said  will  shall  be  read  and  construed  as  if  the  names  of  the  said  C.  D., 
E.  F.,  and  G.  H,  were  inserted  tlierein  throughout,  instead  of  the  names 
of  the  said  C.  D.  and  E.  F.,  and  that  all  the  trusts  and  powers  in  and  by  my 
said  will  reposed  in  and  made  exercisable  by  the  said  C.  D.  and  E.  F.,  or  the 
survivor  of  them,  or  the  heirs,  executors,  or  administrators  of  such  survivor, 
shall  be  executed  and  exercisable  by  the  said  C.  D.,  E.  F.,  and  G.  H.,  or  the 
survivors  or  survivor  of  them,  or  the  heirs,  executors,  or  administrators  of 
such  survivor:     And  in  all  other  respects,  I  confirm  my  said  will. 

In  witness  [etc.,  as  in  Form  1452]. 
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III.  Instructions  foe  Execution  Accobdtnq  to  the  Law  op  the  Vaeious 

States. 

ALABAMA. 

(Code  of  1S96,  §4263-) 
A  will  should  be  in  writing,  signed  by  the  testator,  or  by  some  person  in  his 
presence  and  by  his  direction,  and  attested  by  at  least  two  witnesses,  who 
must  subscribe  their  names  thereto  in  the  presence  of  the  testator. 

ABIZONA. 

(R.  S.  of  1887,  §3234  ) 

A  will  shall  be  in  writing  and  signed  by  the  testator  or  by  some  other  per- 
son, by  his  direction  and  in  his  presence,  and  shall,  if  not  wholly  written  by 
himself,  be  attested  by  two  or  more  credible  witnesses  above  the  age  of  four- 
teen years   subscribing  their  names  thereto  in  the  presence  of  the  testator. 

ARKANSAS. 

(Dig.  of  State,  of  lp94,  §7392.) 

Every  laat  will  and  testament  of  real  or  personal  property,  or  both,  shall 
be  executed  as  follows,  viz.  : 

The  testator  must  subscribe  the  will  at  the  end  of  it,  or  it  must  be  done 
b;  some  one  for  him,  at  his  request.  There  must  be  two  attesting  witnesses, 
either  present  at  the  signing,  or  to  whom  it  must  be  subsequently  acknowl- 
edged by  the  testator  or  testatrix,  and  in  either  ease  the  testator  or  testatrix 
must  state  that  the  paper  is  his  last  will  and  testament.  The  witnesses  shall 
sign  their  names  as  witnesses,  at  the  end  of  the  will,  at  the  request  of  the 
testator. 

If  the  will,  both  in  body  and  signature,  be  wholly  in  the  handwriting  of  the 
testator  or  testatrix,  and  so  proved  to  be  by  at  least  three  disinterested  wit- 
nesses, to  the  handwriting  and  signature,  there  need  be  no  attesting  witnesses. 
But  a  witnessed  will  has  preference  over  a  will  not  witnessed,  when  they  come 
in  collision. 

CALIFORNIA. 
(Civil  Code  of  1886,  §1276.) 

Every  will,  other  than  an  holographic  or  nuncupative  will,  must  be  in 
writing  and  subscribed  at  the  end  of  it  by  the  testator,  or  some  person  in  Ijis 
presence  and  by  his  direction,  in  the  presence  of  two  attesting  witnesses,  or 
acknowledged  to  them  to  have  been  made  by  him,  or  by  his  authority.  At 
the  time  of  subscribing  or  acknowledging,  the  testator  must  declare  to  the 
witnesses  that  the  instrument  is  his  will,  and  they  must  thereupon  sign 
their  names  as  witnesses  at  the  end  of  the  will,  at  the  testators  request  and 
in  his  presence. 

COLORADO. 
(Ann.  Stats   of  180),  §4653.) 

A  will  of  real  property  must  be  in  writing  signed  by  the  testator  or  by 
some  one  in  his  presence  and  by  his  direction,  and  attested  in  the  presence 
of  the  testator  by  two  or  more  credible  witnesses. 

CONNECTICUT. 

(Gen.  Stats,  of  1887,  §  538.) 
A  will  of  real  property  must  be  subscribed  by  the  testator  and  attested 
by  three  witnesses,  each  of  them  subscribing  in  his  presence. 

DELAWARE. 

(Eev.  Code  of  1852.  u.  84,  §  3  i 
A  will  must  be  in  writing,  and  signed  by  the  testator,  or  some  person  sub- 
scribing the  testator's  name  in  his  presence,  and  by  his  express  direction;  and 
attested  and  subscribed  in  his  presence,  by  two  or  more  credible  witnesses. 
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DISTRICT  OF  COLUMBIA. 

(Albert's and  Lovejoy's  Comp.  Stats.  o£  1894,  c.  70,  §4.) 
A  will  of  real  property  shall  be  signed  by  the  party  devising,  or  by  some 
other   person   in   his   presence,   and   by   his   express   directions,   and   shall   be 
attested  and  subscribed  in  the  presence  of  the  devisor  by  three  or  four  credible 
witnesses. 

FLOBIDA. 
(E.  S.  of  1898,  §  1795.) 
A  will  must  be  signed  by  the  testator,  or  by  some  other  person   in  his 
presence,  and  by  his  express  directions,  and  attested  and  subscribed  in  the 
presence  of  such  testator,  by  two  or  more  witnesses. 

GEORGIA. 

(Code  of  1895,  §3272.) 

A  will  of  realty  or  personalty  must  be  in  writing,  and  signed  by  the  testa- 
tor, or  by  some  other  person  in  his  presence,  and  by  his  express  directions, 
and  attested  and  subscribed  in  the  presence  of  the  testator,  by  three  or  four 
competent  witnesses. 

IDAHO. 
(R.  S.  of  1887,  §6787.) 

Every  will  other  than  an  holographic  or  nuncupative  one  must  be  subscribed 
at  the  end  by  the  testator,  or  some  person  in  his  presence,  and  by  his  di- 
rection, in  the  presence  of  two  attesting  witnesses,  each  of  whom  must  sign 
his  name  as  a.  witness  at  the  end  of  the  will,  at  the  testator's  request,  and 
in  his  presence,  and  the  subscription  must  be  acknowledged  by  the  testator 
to  have  been  made  by  him,  or  by  his  authority.  The  testator  must  also,  at 
the  time  of  subscribing  or  acknowledging,  declare  to  the  witnesses  that  the 
instrument  is  his  will. 

ILLINOIS. 
(Am.  Stats,  of  18B6,  c.  148,1:3.) 

A  will  of  real  or  personal  property  must  be  "  signed  by  the  testator  or 
testatrix,  or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  di- 
rection, and  attested  in  the  presence  of  the  testator  or  testatrix,  by  two  or 
more  credible  witnesses,  two  of  whom  declaring  on  oath  or  affirmation  be- 
fore the  county  court  of  the  proper  county,  that  they  were  present  and  saw 
the  testator  or  testatrix  sign  the  will,  testament,  or  codicil  in  their  presence, 
or  acknowledged  the  same  to  be  his  or  her  act  and  deed,  and  that  they  be- 
lieved the  testator  or  testatrix  to  be  of  sound  mind  and  memory  at  the  time 
of  signing  or  acknowledging  the  same,  shall  be  sufficient  proof  of  the  execution 
of  said  will,"  etc.,  to  admit  it  to  record. 

INDIANA. 

(Ann.  Stats,  of  1894,  §2746.) 

A  will  must  be  in  writing,  signed  by  the  testator,  or  by  some  one  in  his 

presence,  with  his  consent,  and  attested  and  subscribed  in  his  presence,  by 

two  or  more  competent  witnesses;  and  if  the  witnesses  are  competent  at  the 

time  of  attesting,  their  subsequent  incompetency  will  not  prevent  the  probate. 

IOWA. 

(Code  of  1897,  §§  3272,  3274.) 
Personalty  to  the  value  of  $300  may  be  bequeathed  by  a  verbal  will,  wit- 
nessed by  two  competent  witnesses.  Every  other  will  must  be  in  writing, 
witnessed  by  two  competent  witnesses,  and  signed  by  the  testator,  or  by  some 
person  in  his  presence,  and  by  his  express  direction,  writing  his  name  thereto, 
but  if  a  codicil  is  duly  executed  to  a  will  defectively  executed  and  clearly 
identified  in  such  codicil,  the  will  and  codicil  shall  be  considered  one  instru- 
ment, and  the  execution  of  both  sufficient. 


1008  clehk's  and  conyeyanceh's  assistant. 

KANSAS. 

(Gen.  Stats,  of  1889,  §§  7S06,  7373.) 

A  verbal  will  is  valid  if  made  in  the  last  sickness,  and  shall  be  valid  in 
respect  to  personalty,  if  reduced  to  writing,  and  subscribed  by  two  competent 
disinterested  witnesses  within  ten  days  after  the  speaking  of  the  testamentary 
words,  and  if  proved  by  said  witnesses  that  the  testator  was  of  sound  mind 
and  memory,  and  not  under  any  restraint,  and  called  upon  some  person 
present  at  the  time  the  testamentary  words  were  spoken  to  bear  testimony 
to  said  deposition  (.disposition  ?)  as  his  will.  Eveiy  other  will  shall  bo  in 
writing,  and  signed  at  the  end  thereof,  by  the  party  making  the  same,  or  by 
some  other  person  in  his  piesence,  and  by  his  express  direction,  and  shall  be 
attested  and  subscribed  in  the  presence  of  such  party,  by  two  or  more  com- 
petent witnesses  who  saw  the  testator  subscribe,  or  heard  him  acknowledge  the 
same. 

KENTUCKY. 
(Stats,  of  1894,  §  4828.) 

A  will  must  be  in  writing,  and  subscribed  by  the  testator,  or  by  some  other 
person  in  his  presence,  and  by  his  direction;  and,  moreover,  if  not  wholly 
written  by  himself,  the  subscription  shall  be  made,  or  the  will  acknowledged 
in  the  presence  of  at  least  two  credible  witnesses,  Avho  shall  subscribe  the 
will  with    their  names  in  the  presence  of  the  testator. 

LOTJISIAlSrA. 

Wijlf!  are  nuncupative  or  open,  mystic  or  holographic  The  nuncupative  is 
authentic,  or  by  public  act,  or  private.  The  authentic  is  received  by  a  notary 
and  three  witnesses,  resident  in  the  parish,  or  by  five  nonresidents  of  the 
parish.  The  private  is  executed,  not  before  the  notary,  but  with  five  wit- 
nesses in  the  parish  or  seven  out.  Tn  the  county,  three  witnesses  in  the 
parish  or  five  resident  out  of  it  suffice.  It  must  be  signed  by  the  testator. 
If  he  declares  he  kno-ws  not  how,  or  is  unable,  express  mention  of  his  declara- 
tion, as  also  the  cause  that  hinders  him  from  signing,  must  be  made  in  the 
act.  In  either  case,  it  must  be  read  by  the  testator  to  the  witnesses,  or  by 
one  of  the  witnesses  to  the  rest.  The  mystic  will  is  written  by  the  testator, 
or  some  other  person,  by  his  order,  and  presented,  closed,  to  a  notary  public 
and  seven  witnesses.  He  sliall  then  declare  to  the  notary,  in  the  presence 
of  the  witnesses,  that  the  paper  contains  his  will.  The  holographic  will  is 
wholly  written,  dated,  and  signed  by  the  testator.  If  it  is  sealed  up,  he 
ought  to  write  on  the  cover  "  This  is  my  holographic  will,"  and  subscribe  his 
name.  It  requires  no  form,  and  may  be  made  everywhere,  even  out  of  the 
state.  There  should  be  no  erasure  i-n  it.  Women,  males  under  sixteen,  blind, 
deaf,  dumb,  insane,  and  infamous  persons,  are  incompetent  to  witness  a  will. 

MAINE. 

(R.  S.  of  188-3,  0.74,  §1.) 
A  w  ill  of  real  or  personal  e.=itate  must  be  "  signed  by  him    ( the  testator ) , 
or  by  some  person  for  him,  at  his  request,  and  in  his  presence,  and  subscribed 
by  three  credible  attesting  witnesses,  not  beneficially  interested  under   said 
will." 

MARYLAND. 

(Pub.  Gen.  Laws  of  1888,  art.  93,  §  310.) 
All  devises  and  bequests  of  any  lands  or  tenements  shall  be  in  writing, 
and  signed  by  the  party  so  devising  or  bequeathing  the  same,  or  by  some  other 
person  for  him,  in  his  presence,  and  by  his  express  direction,  and  shall  be 
attested  and  subscribed  in  the  presence  of  the  said  devisor,  or  by  two  or  more 
credible  witnesses,  or  else  they  shall  be  utterly  void  and  of  no  eflfect. 

MASSACHUSETTS. 

(Pub.  Stats,  of  1883,  o.  187, 1 1.) 
A  will  of  real  or  personal  estate  must  be  signed  by  him    (the  testator), 
or  hv  some  person  in  his  presence,  and  by  his  express  direction,  and  attested 
and  subscribed,  in  his  presence,  by  three  or  more  competent  witnesses. 
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MICHIGAN. 

(Howell's  Ann.  Stat,  of  1883,  §5789.) 
A  will  of  real  or  personal  property,  made  within  the  state,  must  be  "  signed 
by  the  testator,  or  by  some  person  in  his  presence,  and  by  his  express  direction, 
and  attested  and  subscribed,  in  the  presence  of  the  testator,  by  two  or  more 
competent  witnesses." 

MINlfBSOTA. 
(Stats,  of  1894,  §4486.) 
Wills  made  within  the  state  must  be  "  signed  at  the  end  thereof  by  the  tes- 
tator, or  by  some'  jierson  in  his  presence,  and  by  his  e.xpress  direction,  and  at- 
tested and  subscribed,  in  his  presence,  by  two  or  more  competent  witnesses." 

MISSISSIPPI. 

fAnn.  Code,  §4488.) 
A  will  must  be  "  signed  by  the  testator  or  testratrix,  or  by  some  other  per- 
son in  his  or  her  presence,  and  by  his  or  her  express  direction;  and,  moreover, 
if  not  wholly  written  and  subscribed  by  himself  or  herself,  be  attested  by  two 
or  more  credible  witnesses,  in  the  presence  of  the  testator  or  testatrix." 

MISSOURI. 

(R.  S.  of  1889,  §88  0.) 
A  will  must  be  "  signed  by  the  testator,  or  by  some  person,  by  his  direc- 
tion, in  his  presence;   and  shall  be  attested  by  two  or  more  competent  wit- 
nessees  subscribing  their  names  to  the  will  in  the  presence  of  the  testator." 

MONTANA. 

(Civ.  Code,  §  1723.) 
Every  will  other  than  an  holographic  or  nuncupative  will  must  be  sub- 
scribed at  the  end  thereof  by  the  testatoi',  or  some  person  in  his  presence,  and 
by  his  direction,  in  the  presence  of  two  attesting  witnesses,  or  be  acknowl- 
edged by  the  te.stator  to  them,  to  have  been  made  by  him,  or  by  his  authority, 
At  the  time  of  subscribing  or  acknowledging,  the  testator  must  declare  to  the 
attesting  witnesses  that  the  instrument  is  his  will.  Each  of  the  witnesses 
must  sign  his  name  as  a  witness,  at  the  end  of  the  will,  at  the  testator's  re- 
quest and  in  his  prsenee. 

NEBRASKA, 

(Comp.  Stats,  of  1895,  §2641.) 

A  will  of  real  or  personal  property  must  be  "  signed  by  the  testator,  or  by 

some  person  in  his  presence,  and  by  his  express  direction,  and  attested  and 

subscribed    in    the    presence    of    the    testator   by   two   or   more   competent 

witnesses." 

NEVADA. 

(Gen.  Stats,  of  1885,  §  8008.) 

A  will  must  be  "  signed  by  the  testator  and  sealed  with  his  seal,  or  by 

some  person  in  his  presence,  and  by  his  express  'Urection,  and  attested  by  at 

least  two  competent  witnesses,   subscribing  their  n.anies  to  the  will   in  the 

preserce  of  the  testator." 

NEW  HAMPSHIRE. 
(Gen.  Laws  of  1878,  c.  193,  §  6.) 
A  will  of  real  or  personal  estate  must  be  "  signed  and  sealed  by  the  tes- 
tator, or  by  some  person  in  his  presence,  and  by  his  express  direction,  and  at- 
tested and  subscribed,  in  his  presence,  by  three  or  more  credible  witnesses." 

NEW  JERSEY. 

(Gen.  Stats,  of  1896,.p.  3760,  §  23.) 
lA  will  must  be  "signed  ty  the  testator,  which  signature  shall  be  made  by 
the  testator,  or  the  making  thereof  acknowledged  by  him,  and  such  writing 
declared  to  be  his  last  will,  in  the  presence  of  two_  witnesses,  present  at  the 
same  time,  who  shall  subscribe  their  names  thereto'  as  witnesses,  in  the  pres- 
ence of  the  testator." 

1  This  statutory  provision  applies  only  to  wills  executed  after  July  4, 1850. 
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new  mexico. 

(Comp.  Laws  of  1897,  §§  194S-1962.) 

The  law  provides  that  "  any  person  capable  of  making  a  will,  would  do 
better  by  making  it  in  writing  than  verbally,  but  a  verbal  will  may  be  valid, 
on  condition  that  in  either  case  they  give  it  all  the  validity  possible,  as  well 
as  the  freeness  of  the  will,  the  proof  of  soundness  of  mind  and  entire- 
judgment." 

A  written  will  shall  be  "  signed  by  the  testator,  who,  if  unable  or  not  know- 
ing how  to  sign,  shall  request  some  reliable  person  to  sign  for  him,  and  shall 
be  attested  by  two  or  more  able  and  qualified  witnesses,"  who  must  be  pres- 
ent, "  see  the  testator  sign  the  will,  or  some  one  sign  it  for  him,  at  his  re- 
quest, as  and  for  his  last  will  and  testament,  and  must,  sign  as  witnesses  at 
his  request,  in  his  presence,  and  in  the  presence  of  each  other." 

A  verbal  will  shall  be  "  attested  by  the  same  number  of  witnesses  required 
for  the  written  ones,  and,  besides,  two  witnesses,  there  being  no  more,  possess- 
ing the  same  qualifications  as  required  for  the  written  will,  to  testify  that  the- 
testator,  male  or  female,  was  in  possession  of  sound  mind  and  entire 
judgment." 

NEW  YOKK. 

(2E.  S.  M,  «§40,  41;  Birdseye's  E .  S.  2ded.,pp.  3510,3511.) 
A  will  must  be  executed  and  attested  in  the  following  manner: 

1.  It  shall  be  subscribed  by  the  testator  at  the  end  of  the  will.l 

2.  Such  subscription  shall  be  made  by  the  testator,  in  the  presence  of  each 
of  the  attesting  witnesses,  or  shall  be  acknowledged  by  him  to  have  been  so 
made,  to  each  of  the  attesting  witnesses.^ 

3.  The  testator,  at  the  time  of  making  such  subscription,  or  at  the  time 
of  acknowledging  the  same,  shall  declare  the  instrument  so  subscribed,  to 
be  his  last  will  and  testament.3 

4.  That  there  shall  be  at  least  two  attesting  witnesses  each  of  whom  shall 
sign  his  name  as  a  witness,  at  the  end  of  the  will,  at  the  request  of  the  tes- 
tator.* 

The  witnesses  to  any  will  shall  write  opposite  to  their  names  their  respec- 
tive places  of  residence;  and  every  person  who  shall  sign  the  testator's  name 
to  any  will,  by  his  direction,  shall  write  his  own  name  as  a  witness  to  the  will. 
Whoever  shall  neglect  to  comply  with  either  of  these  provisions  shall  forfeit 
fifty  dollars,  to  be  recovered  by  any  person  interested  in  the  property  deviled 
or  bequeathed  who  will  sue  for  the   same.     Such   omission  shall  not   afTeci^ 

1  This  subscription  by  the  testator  must  be  must  personally  make  the  fact  of  his  own  un- 

at  the  end  of  the  will.  Additional  matter  can-  derstanding  and  intention  known  to  them  at 

not  be  added  after  the  signature  and  before  the  time,  by  such  express  words  or  signs  as 

the  attestation  of  the  witnesses.  could  leave  no  doubt  in  their  minds.    The 

But  it  is  competent  to  annex  an  instrument  declaration  must  be  in  the  presence  of  both, 

referred  to  in  the  will  as  annexed,  and  such  witnesses. 

instrument  will  be  deemed  incorporated  in  These  acknowledgments   and  declarations 

the  will  without  being  also  subscribed  by  the  need  not  be  in  any  particular  form.    They 

testator .  may  be  by  inquiry  addressed  by  the  attendant 

3  The  testator's  subscription,  however,  need  to  the  testator,  and  his  affirmative  response, 

not  be  literally  by  his  own  hand.    It  may  be  They  may  be  made  in  one  sentence  or  sepa- 

written  by  another  person  in  his  presence,  rately,  but  it  is  the  better  practice  to  have 

and  by  his  express  direction,  and  the  omis-  them  distinctly  made,  and  so  stated  in  the  at- 

Bion  of  such   other  person   to  add   his  own  testation  that  the  witnesses  shall  be  distinctly 

name  does  not  avoid  the  will.  conscious  that  the  acts  stated  were  orderly 

3  This  declaration  is  called  the  publication  performed, 

of  the  will.    It  is  not  enough  to  acknowledge  i  It   is   not   necessary   that  the  witnesses 

the  signature,  but  he  must  make  known  to  should  subscribe  in  the  presence  of  each  other, 

the  witnesses  the  testamentary  character  of  It  is  sufficient  that  each  witness  subscribed  in 

the  paper,  and  that  he  intenas  it  to  have  ef-  the  presence  and  at  the  request  of  the  testa" 

feet  as  his  will.  tor,  although  they  do  severally  and  apart  as 

This  declaration  is  not  required  to  be  in  respects  each  other, 
words,  nor  in  any  particular  form.    But  he 
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the  validity  of  any  will;  nor  shall  any  person,  liable  to  the  penally  aforesaid, 
he  excused  or  incapacitated  on  that  account  from  testifying  respecting  the 
execution  of  such  will. 

NORTH   CAROLINA. 

(Code  §2136.) 
No  last  will  or  testament  shall  be  good  or  sufficient  in  la^v,  to  convey  or 
give  any  estate,  real  or  personal,  unless  such  last  will  shall  have  been  wiitten 
in  the  tes-tator's  lifetime,  and  signed  by  hiin,  or  by  some  other  person  in  his 
presence,  and  by  his  direction,  and  subscribed  in  his  presence  by  two  witnesses 
at  least,  no  one  of  whom  shall  be  interested  in  the  devise  or  bequest  of  the 
said  estate.  Or,  unless  such  last  will  and  testament  be  found  among  the 
valuable  papers  and  effects  of  any  deceased  person,  or  shall  have  been  lodged 
in  the  hands  of  any  person  for  s.iie-keeping,  and  the  hariie  shall  be  in  the 
handwriting  of  such  deceased  person,  with  his  name  subscribed  thereto,  or 
inserted  in  some  part  of  such  will,  and  if  such  handwriting  shall  be  proved 
by  three  credible  witnesses,  who  verily  believe  such  will  and  every  part  thereof 
is  in  the  handwriting  of  the  person  whose  will  it  appears  to  be,  then  such  ivill 
shall  be  sufficient  to  give  and  convey  real  and  personal  estate. 

NORTH  DAKOTA. 

(Civil  Code,  §  3648.) 

Every  will  other  than  a  holographic  or  nuncupative  will  must  be  subscribed 
at  the  end  thereof  by  the  testator  himself,  or  some  person  in  his  presence  and 
by  his  dii'ection  nuis(    subscribe  his  name  thereto. 

The  subscription  must  be  made  in  the  presence  of  the  attesting  witnesses, 
or  be  acknowledged  by  the  testator  to  them  to  have  been  made  by  him  or  by  his 
authority;  the  testator  must,  at  the  time  of  subscribing  or  acknowledging 
the  same,  declare  to  the  attesting  witnesses,  that  the  instrument  is  his  will, 
and  there  must  be  two  attesting  witnesses,  each  of  whom  must  sign  his  name 
as  a  witness  at  the  end  of  the  will  at  the  testator's  request,  and  in  his 
presence. 

OKLAHOMA. 
(Stats,  of  OMahoma,  1690,  §  6805.) 

Every  will  except  a  nuncupative  or  olographic  will  must  be  subscribed  at 
the  end  thereof,  by  the  testator  himself,  or  some  person  in  his  presence,  by 
his  direction,  who  must  subscribe  his  name  thereto.  The  subscription  must  be 
made  in  thb  presence  of  two  attesting  witnesses,  or  be  acknowledged  by  the 
testator  to  them,  to  have  been  made  by  him,  or  by  his  authority.  The  testator 
must,  at  the  time  of  subscribing  or  acknowledging  the  same,  declare  to  the 
attesting  witnesses  that  the  instrument  is  his  will,  and  each  of  the  witnesses 
must  sign  his  name  as  a.  witness  at  the  end  of  the  will,  at  the  testator's  re- 
quest and  in  his  presence. 

OHIO. 
(GlauqueR.S.,§5916.) 

Every  last  will  and  testament  shall  be  in  writing,  and  signed  at  the  end 
thereof  by  the  party  making  the  same,  or  by  some  other  person,  in  his  presence, 
and  by  his  express  direction,  and  shall  be  attested  and  subscribed  in  the  pres- 
ence of  such  party,  by  two  or  more  competent  witnesses,  who  saw  the  testator 
subscribe,  or  heard  him  acknowledge  the  same. 

OREGON. 

(HHl's  Ann.  Laws,  §8  3069,  8070  •) 

A  will  must  be  "  signed  by  the  testator,  or  some  other  person  under  his  di- 
rection, in  his  presence,  and  shall  be  attested  by  two  or  more  competent  wit- 
nesses   subscribing  their  names  to  the  will  in  the  presence  of  the  testator." 

"  Every  person  who  shall  sign  the  testator's  name  to  any  will  by  his  diveo- 
tion  shall  subscribe  his  own  name  as  a  witness  to  such  will,  and  state  that  he 
subscribed  the  testator's  name  at  his  request." 
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PEmsrSYLVANIA. 

(Purd.  Dig.,  1895,  p.  2103,  §7.) 
A  will  must  be  "  signed  by  the  testator  ( unless  prevented  by  extremity  of  his 
last  sickness)   at  the  end  thereof,  or  by  some  person  in  his  presence,  and  by 
his  express  direction,  and  in  all  cases  shall  be  proved  by  the  oaths  or  affirma- 
tions of  two  or  more  competent  witnesses." 

RHODE  ISLAND. 

CGen.  Laws  (1893),  ch.  203,  §  13.) 
A  will  "  shall  be  signed  by  the  testator,  or  by  some  other  person  for  him, 
in  his  presence,  and  by  his  express  direction,  and  such  signature  shall  be  made 
or  acknowledged  by  the  testator  in  the  presence  of  two  or  more  witnesses, 
present  at  the  same  time,  and  such  witnesses  shall  attest  and  shall  subscribe 
the  will  in  the  presence  of  the  testator,  but  no  form  of  attestation  shall  be 
necessary,  and  no  other  publication  shall  be  necessary." 

SOUTH   CAROI/EBTA. 

(Gen.  Stats.,  part  II,  title  III,  o.  61,  §  1854  ) 
All  wills  and  testaments  of  real  and  personal  property  "  shall  be  in  writing, 
and  signed  by  the  party  so  devising  the  same,  or  by  seme  other  person  in  his 
presence  and  by  his  express  directions,  and  shall  be  attested  and  subscribed  in 
the  presence  of  the  said  devisor,  and  of  each  other,  by  three  or  m^ire  credible 
witnesses." 

TENNESSEE. 
(Code  (1884;,  §30  3.) 
No  last  will  or  testament  shall  be  good  or  sufficient  to  convey  or  give  any 
estate  in  lands,  unless  written  in  the  testator's  lifetime,  and  signed  by  him 
or  some  other  person  in  his  presence  and  by  his  direction,  ar.d  subscribed  in 
his  presence  by  two  witnesses  at  least,  neither  of  whom  is  interested  in  the 
devise  of  the  said  lands. 

TEXAS. 
(Sayle's  Stats,  of  1897,  art.  5335.) 
A  will  should  be  signed  by  the  testator,  or  by  some  other  person  in  his  pres- 
ence, and  by  his  direction;  and  shall,  if  not  wholly  written  by  himself,  be  at- 
tested by  two  or  more  credible  witnesses  above  the  age  of  fourteen  years    sub- 
scribing their  names  thereto  in  the  presence  of  the  testator. 

UTAH. 

(Comp.  Laws  of  1888,  §  SeSl.) 
Every  will  other  than  a  holographic  or  nuncupative  will  must  be  executed 
as  follows :  It  must  be  subscribed  at  the  end  thereof  by  the  testator.  The 
subscription  must  be  made  in  the  presence  of  attesting  witnesses.  The  tes- 
tator must,  at  the  time  of  subscribing  the  same,  declare  to  the  attesting  wit- 
nesses that  the  instrument  is  his  will,  and  there  must  be  two  subscribing 
witnesses,  each  of  whom  must  sign  his  name  as  a  witness  at  the  end  of  the 
will,  at  the  testator's  request,  in  his  presence  and  in  the  presence  of  each  other. 

VERMONT. 

CStats.  of  1894,  title  16,  c.  118,  §  2349.) 
A  will  of  real  or  personal  property  must  be  "  signed  by  the  testator  or  by 
some  other  person  in  his  presence  and  by  his  express  direction,  and  attested 
and  subscribed  by  three  or  more  credible  witnesses,  in  the  presence  of  the 
testator,  and  of  each  other." 

VIRGINIA. 
(Code  of  1887,  §2514.) 
No  will  shall  be  valid,  unless  it  be  in  writing,  and  signed  by  the  testator, 
or  by  some  other  person  in  his  presence,  and  by  his  direction,  in  such  manner 
as  to  make  it  manifest  that  the  name  is  intended  as  a  signature;  and,  more- 
over, unless  it  be  wholly  written  by  the  testator,  the  signature  shall  be  made 
or  the  will  acknowledged  by  him,  in  the  presence  of  at  least  two  competent 
witnesses  present  at  the  same  time ;  and  such  witnesses  shall  subscribe  the  will 
in  the  presence  of  the  testator,  but  no  form  of  attestation  shall  be  necessary. 
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WASHINGTON. 

(Code,  1896,  S§  5809,  B310.) 

Every  will  shall  be  in  writing,  signed  by  the  testator  or  testatrix,  or  by 
some  other  person  under  his  or  her  direction,  in  his  presence,  and  shall  be  at- 
tested by  two  or  more  competent  witnesses  subscribing  their  names  to  the  will 
in  the  presence  of  the  testator. 

Every  person  who  shall  sign  the  testator's  or  testatrix's  name  to  any  will 
by  his  or  her  direction,  shall  subscribe  his  own  name  as  a  witness  to  such  will, 
and  state  that  he  subscribed  the  testator's  name  at  his  request. 

"WEST  VIRGINIA. 

(Code,  8d  ed.,  1891,  n.  77,  §  8.) 
Same  as  in  Virginia,  except  that  the  witnesses  "  must  subscribe  the  will 
in  the  presence  of  the  testator  and  of  each  other." 

WISCONSIN. 

•  Sanborn  &  Berryman's  Stats.  1896.  §  8282.) 
A  will  of  real  or  personal  property  made  within  the  state  since  January 
1,  1896,  must  be  "  signed  by  vhe  testator,  or  by  some  person  in  his  presence, 
anu  by  his  express  direction,  and  attested  and  subscribed  in  the  presence  of  the 
testator  by  two  or  more  competent  witnesses  in  the  presence  of  each  other.'' 

WYOMING. 

(R.  S.  18«7,'§2237  ) 

All  wills  to  be  valid  must  be  in  writing,  witnessed  by  two  competent  wit- 
nesses, and  signed  by  the  testator,  or  by  some  person  in  his  presence,  and 
by  his  express  direction. 
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WRECKS. 

The  term  "  wreck  "  applies  to  property  cast  upon  the  land  by  the  sea,  but 
the  term  cannot  be  extended  to  a  boat  or  other  property  afloat,  not  ap- 
pearing to  have  been  cast  overboard    or  lost  from  a  vessel  in  distress. 

In  England  the  right  to  wrecked  property  vests  in  the  crown.  In  the 
United  States,  the  states  have  different  provisions  respecting  the  protection 
and  disposition  of  a  wreck,  whose  general  features  provide  for  the  appoint- 
ment of  officers,  whose  duty  it  should  be  to  save  and  secure  the  property,  ap- 
praise the  same  and  keep  it  in  a  safe  place  to  await  the  claim  of  persons, 
who  may  thereafter  appear  to  be  entitled  thereto.  There  are  also  statutory 
provisions  as  to  the  advertisement  and  sale  of  said  wrecked  property.  In  the 
state  of  New  York,  the  subject  is  regulated  by  the  Town  Law,  Laws  of  1S90, 
c.  560,  §§  1.37-1.50;  Birdseye's  R.  S.,  2d  ed.,  pp.  3227-3230,  and  the  forms  given 
below  will  be  found  useful  in  other  states. 

PiGE. 

1458.  Petition  to  the  court  by  officer  for  leave  to  sell  perishable  wrecked  property.  1014 

1459.  Order  of  court  directing  sale  of  wreclied  property 1014 

1460.  Petition  by  owner,  etc.,  claiming  wrecked  property  or  proceeds  thereof 1015 

1461 .  Order  of  court  directing  delivery  of  wrecked  property,  or  payment  of  pro- 

ceeds   1015 

1462 .  Undertaking  given  by  claimant  of  wrecked  property    1016 

1463.  Statement  of  claims  for  salvage  on  wrecked  property  1016 

1464.  Petition  to  court  by  owner  for  adjustment  of  salvage 1016 

1465.  Same  by  claimant 1016 

1466    Order  of  court  thereon  appointing  appraisers , 1017 

1467.  Decision  of  appraisers  as  to  amount  of  salvage 1017 

1468    Notice  of  sale  of  wrecked  property  by  officer,  etc 1018 

1469.  Notice  by  officer,  of  wrecked  property  which  has  come  into  his  posseBsion. .  1018 
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1458     Petition  to  the  Court  by  Officer  for  Leave  to  Sell  Perishable 
Wrecked  Property. 

Court  of 

1 


In  the  Matter 
of  the 
Petition  of  A.   B.^  for  leave  to  sell 
perishable  wrecked  property. 


V 


To  THE  Court  op  : 

The   petition   of   A.   B.,   of  ,    respectfully   shows:     I    am   the    [here 

name  the  officerl ;  as  such  ,  I  took  into  my  possession,  on  or  about  the 

day  of  ,   18     ,  in  tiie  name  of  the  people  of  the  state,  certain 

wrecked  property,  described  as  follows  [here  insert  description],  found  in  the 
in  said  county  of  ,  of  which  no  owner  or  person  entitled  to  the  pos- 

session has  appeared;  I  have  caused  the  value  of  said  wrecked  property  to  be 
appraised  by  disinterested  persons,  pursuant  to  statute,  and  have  kept  the  same 
in  a  safe  place  to  answer  the  claims  of  the  persons  entitled  thereto,  and  have 
published  the  notice  required  by  statute  to  be  published  in  such  cases,  for  the 
time  required  by  statute;  said  property  so  saved  is  perishable  property, 
so  as  to  render  the  sale  thereof  expedient ;  the  expenses  of  the  care, 
preservation,  and  keeping  of  said  property  amount  to  the  sum  of  dol- 

lars, and  the  reasonable  charges  for  salvage  thereon  amount  to  the  sum  of 
;  no  previous  application  has  been  made  for  the  relief  asked  for  herein. 

I,  therefore,  pray  tl-.-it  an  order  may  be  made  by  this  court,  author- 
izing such  sale,  at  public  auction,  at  a  time  and  place  to  be  speci- 
fied in  said  order,  and  that  the  proceeds  of  such  sale,  after  deducting  the 
expenses  allowed  by  the  court,  shall  be  paid  to  the  county  treasurer  of  said 
county  of  ,  and  his  receipt  duly  given  therefor. 

Dated  .  A.  B. 

[Verification.'] 

1459.     Order  of  Court  Direoting  Sale  of  Wrecked  Property. 

At  a  Special  Term  of  the  Court  [of  the  county  of  ],  held 

at  ,  on  the  day  of  ,  18     . 

Present:     Hon.  ,  Judge. 

1 


In  the  Matter 
of  the 
Petition  of  A.   B.,  for  leave  to  sell 
perishable  wrecked  property. 


V 


On  reading  and  filing  the  annexed  petition  of  A.  B.,  dated  ,  whereby  it 

appears  that  said  A.  B.  is  [here  name  officer],  and  as  such  has  taken 

into  his  possession  and  custody  in  the  name  of  the  people  of  the  state,  cer- 
tain wrecked  property  [here  insert  description],  and  the  court  being  satis- 
fied that  a  sale  of  the  property  would  be  most  beneficial  to  the  parties  in- 
terested, now,  on  motion  of  0.  P.,  counsel  for  said  petitioner,  it  is  hereby 

Ordered,  that  the  said  A.  B.,  the  ofKcer  having  custody  of  the  said  property, 
be  and  he  is  hereby  ordered  and  directed  to  sell  the  said  property  at  public 
auction  at  ,  in  said  county  of  ,  on  the  day  of  ,  at 

o'clock  in  the  noon  of  said  day,  after  giving  public  notice  of  such  sale  as 
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required  by  la.w  [here  give  any  further  necessary  directions  as  to  the  manner 
.of  sale.] 

It  is  hereby  further  ordered,  that  the  proceeds  of  such  sale,  after  de- 
ducting the  expenses,  which  are  hereby  allowed  at  tlie  sum  of  dollars, 
shall  be  paid  by  said  A.  B.,  to  the  county  treasurer  of  said  county  of  , 
and  that  said  treasurer  shall  duly  give  his  receipt  therefor.  • 

1460.     Petition  by  Owner,  etc.,  Claiming  Wrecked  Property  or  Proceeds 

Thereof. 

Court  of 


In  the  Matter 
of  the 
Petition  of  Y.   Z.   for  Delivery   [or, 
pa^nnent     of     the     proceeds]      of 
Wrecked  Property  to  Him  as  the 
Owner,  etc.,  thereof. 


To  THE     Court  of  the  County  of     : 

The  petition  of  Y.  7,.,  respectfully  shows:     I  reside  in  the  town  of  , 

in  the  county  of  ,  and  state  of  .     I  am  the  owner   [or,  consignee] 

[of  the  cargo]    of  the  vessel  named  ,  which  said  vessel   was  wrecked 

at  ,     in    said    counij',    on    or     about    the  day    of  ,     IS     . 

[Said  cargo]  of  said  wrecked  vessel  Avas  found  and  saved,  and  taken  pos- 
session of  by  [here  name  officer],  on  or  about  the  day  of  ,  18  , 
.and  less  than  one  year  since;  [or,  recHe  the  order  directing  sale,  etc.] ;  that  no 
■previous  application  has  been  made  by  your  petitioner  for  the  relief  hereby 
asked  for.  That  I  have  established  my  claim  to  said  property  as  follows 
[here  state  facts]. 

I,  therefore,  pray  that  said  A.  B.  may  deliver  [or,  pay]  to  me, 
the  said  wrecked  property  [or,  the  proceeds  of  said  wrecked  property] ,  on  the 
pajTnent  by  me  of  a  reasonable  salvage  and  all  necessary  expenses  incurred 
in  the  preservation  and  keeping  of  said  property,  and  that  your  petitioner 
may  have  such  further  or  other  order  or  relief  as  may  be  just  or  proper  in 
the  premises. 

Dated   the  day   of  ,    18     .  [Signature.] 

[Verification.] 

1461.     Order  of  Court  Directing  Delivery  of  Wrecked  Property  or  Pay- 
ment of  Proceeds. 
At  a  Special  Term  of  Court   [of  county],  held  at  ,  in 

,  on  the  day  of  ,   18     . 

Present:     Hon.  ,  Judge. 


In  the  Matter 
of  the 
Petition  of  Y.   Z.   for  Delivery    [or, 
payment     of     the     proceeds]      of 
Wrecked  Property  to  Him  as  the 
Owner,  etc.,  thereof. 


On  reading  and  filing  the  annexed  petition  of  Y.  Z.,  whereby  it  appears 
that  said  Y.  Z.  is  the  owner,  etc.   [of  the  cargo]   of  the  vessel   [here  name 
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vessel] ;  that  said  ves»el  was  wrecked  at  ,  in  the  county  of  ,  on  or 

about  the  day  of  >   18     ,   [and  that  an  order  was  made  for  the 

Bale  of  the  said  property,  as  perishable  property,  and  the  proceeds  thereof 
paid  to  the  county  treasurer  of  county,  as  appear  in  said  petition] ; 

and  said  claim  having  been  established  by  evidence,  and  an  undertaking  hav- 
ing been  given  afld  Sled  by  said  claimant  pursuant  to  statute,  now  on  motion 
of  0.  P.,  of  counsel  for  said  Y.  Z.,  it  is  hereby  ordered  that  A.  B.  [here 
name  the  officer]  deliver  to  said  Y.  Z.,  as  such  owner,  etc.,  the  said  property 
[or,  the  said  proceeds  of  said  property],  upon  payment  by  him  of  the  reason- 
able salvage,  and  all  necessary  expenses  incurred  in  the  preseiwation  of  th& 
proceeds  of  the  said  property,  and  a,  statement  of  the  clair/is  for  salvage  and  ex- 
penses shall  be  presented,  in  writing,  by  said  A.  B.  to  said  claimant,  upon 
the  service  of  a  copy  of  this  order  upon  said  A.  B. 

1462.  Undertaking  Given  by  Claimant  of  Wrecked  Property. 

[Title  as  in  Form  1460.] 

Whereas,  Y.  Z.,  the  owner  of  certain  wrecked  property  [here  insert  descrip- 
tion], in  the  possession  of  [here  name  the  officer],  [or,  of  the  proceeds 
of  certain  wrecked  property,  to  wit  [here  describe  the  same],  in  the  posses- 
sion of  the  county  treasurer  of  county],  is  about  to  make  an  application 
to  the  court  of  [the  county  of]  ,  for  an  order  directing  that  said  prop- 
erty be  delivered  by  said  [or,  said  proceeds  be  paid  by  said  treas- 
urer to  him],  now,  therefore,  we,  said  Y.  Z.,  of  ,  and  E.  S.,  of  ,  do 
hereby  undertake,  pursuant  to  statute,  in  the  sum  of  dollars,  that  the- 
said  Y.  Z.  will  pay  all  damages  recovered  against  him,  or  his  representatives, 
within  two  years  after  date  hereof,  by  any  person  establishing  his  title  as 
owner  of  said  property  [or,  proceeds]. 

Dat"d    the  day    of  ,    18  [Signatures.] 

[Add  acknotoledgment  and  approval.] 

1463.  Statement  of  Claims  for  Salvage  of  Wrecked  Property. 

[Title  as  in  Form  1460.] 

The  following  is  a  statement  of  the  reasonable  salvage  and  necessary  ex- 
penses of  the  cargo  of  the  wreck  of  the  vessel,  made  pursuant  to  statute 
in  the  above  entitled  matter. 

[Here  state  in  detail  the  items  of  these  charges.]    [Signature  of  officer.]  ' 

Dated      '       day  of  ,  18     . 

1464.  Petition  to  Court  by  Owner  for  Adjustment  of  Salvage. 

[Title  as  in  Form  1460.] 
To  Court  of  of 

The  petition  of  L.  M.  respectfully  shows:*     I  am  the  owner  of  the  cargo- 
of  the  vessel  [or,  was  the  master  or  supercargo  of  the  vessel  ,  at 

the  time  the  same  was  wrecked]   which  was  wrecked  at  in  the  county 

of  ,  on  or  about  the  day  of  ;  t  the  cargo  of  said  vessel  was 

taken  into  the  possession  of  the  of  the  county  of  ,  on  or  about 

the  day  of  ,  18     ,  [and  said  cargo  was  sold  by  said  ,  under 

an  order  of  this  court,  made  the  day  of  ,  18     ,  and  the  proceeds 

thereof  paid  to  the  county  treasurer  of  said  county,  on  the  day  of  , 

18     ,  and  said  proceeds  of]   said  cargo  is  [or,  are]  now  in  the  possession  of 
such  ;  that  the  amount  of  the  reasonaule  salvage  and  necessary  expenses. 
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of  said  saved  property  cannot  be  adjusted  by  agreement  of  the  parties;  that 
no  previous  application  has  been  made  for  the  order  or  relief  asked  for  herein. 

I,  therefore,  pray  that  this  court  will  appoint,  pursuant  to  statute,  suitable 
persons  as  appraisers,  to  adjust  the  amount  of  such  salvage  and  expenses. 

Dated  the  day   of  ,    18     .  [Signature.] 

[  Verification.  ] 

1465.    Same,  by  Claimant. 

[As  ill  preceding  form  to  *  and  from  thence  as  folknvs:] 

I    am    the   claimant    under    an    order    of    the  court    of  ,  dated 

the  day  of  ,  18     ,  a  copy  of  which  order  is  hereto  xnnexed,  and  have 

exhibited  said  order  to  the  said  [name  of  officer],  who  has  presented 

to  me  a  written  statement  of  salvage  and  expenses,  on  the  said  property  [or, 
the  proceeds  of  said  property],  but  that  I  have  refused  to  allow  such  claims. 
[Proceed  as  in  last  form  from  f-] 

[Annex  order.] 

1463.     Order  of  Court  Thereon  Appointing  Appraisers. 

[Caption  as  in  Form  1461.] 

Present:     Hon.  Judge. 


In  the  Matter 
of  the 
Application  of  L.  M.  for  Appoint- 
ment of  Appraisers  to  Adjust  the 
Amount  of  Salvage  and  Expenses 
on  [or,  proceeds  of]  certain  saved 
property,  to  wit:  [insert  descrip- 
tion] . 


On  reading  and  filing  the  petition  of  L.  M.,  dated  the  day  of  , 

18  ,  praying  for  the  appointment  of  appraisers,  pursuant  to  statute,  and  on 
motion  of  0.  P.,  of  counsel  for  said  L.  il.,  it  is  hereby  ordered  that  A.  B., 
C.  D.,  and  E.  F.,  three  disinterested  freeholders  of  the  county  of  ,  not 

inhabitants  of  of  ,  adjust  the  amount  of  salvage  and  expenses  of 

the  saved  property  [or,  on  the  proceeds  of  the  saved  property]  in  the  hands 
of  the  [here  name  the  officer],  of  the  county  ,  to  wit,  the  cargo  of  the 

vessel  [or,  the  proceeds  of  the  wreck  of  the  ],  and  that  said  ap- 

praisers shall  proceed  according  to  the  statute  in  such  case  made  and  provided. 

1467.    Decision  of  tlie  Appraisers  as  to  the  Amount  of  Salvage. 

[Title  of  proceeding  as  in  last  form.] 

We,  the  undersigned,  [two  of  the]  appraisers  appointed  pursuant  to  statute, 
by  an  order  of  the  court  of  the  county  of  ,  made  in  the  above  en- 

titled proceeding,  dated  ,  18     ,  and  entered  in  county  clerk's  office, 

on  the  day  of  ,  do  hereby  find  and  decide  as  follows: 

First.  We  have  taken  the  oath  required  by  law,  whicli  oath  is  hereto  annexed, 
and  have  proceeded  to  ascertain  and  adjust  the  amount  of  tlie  salvage  and 
expenses  of  saving  and  keeping  said  property,  and  have  heard  the  allegations 
of  the  parties,  and  the  testimony  of  the  witnesses  wlio  have  attended  or  have 
been  produced  by  them. 

Second.    The     amount     of     such     salvage     is     the     sum     of  ,     and 

A.  F.  is  entitled  to  receive  the  one  part  thereof,  to  Avit:  the   sum  of 
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dollars;    F.   B.   is   entitled  to   receive  the  part   thereof,   to   wit: 

the  sum  of  dollars,  etc.,  [stating,  in  like  manner,  the  amount  to  be  paid 

to  each  person  entitled  to  share  thereiii.'\ 

Third.  The    amount    of    such    expenses    is    the    sum    of  -  dollars,    and 

the  said   E.   B.   is  entitled  to   receive  the  part   thereof,   etc.,    [stating 

the  amount  to  lie  paid  to  each  one  entitled^ . 

We  further  report  that  our  fees  and  expenses  as  such  appraisers  amount 
to  the  sum  of  dollars,  to  wit:   for  days'   attendance  of  each  ap- 

praiser, at  dollars  per  day,  and  dollars  for  our  expenses  as  such 

appraisers. 

Witness  our  hands  at  ,  this  day  of  ,  18     . 

[Signatures  of  appraisers. '\ 

[Annex  oath  of  appraisers.^ 

1468.    Notice  of  Sale  of  "Wrecked  Property  by  Officer,  etc . 

The  wrecked  property  herein  described  having  been  saved  more  than  one 
year  since,  and  having  been  taken  possession  of  by  the  undersigned,  the 
of  the  county  of  ,  and  no  person  having  appeared  to  claim  the  same  [or, 

the  salvage  and  expenses  thereupon  not  having  been  paid  within  three  months 
after  the  same  had  been  adjusted;  or,  after  an  action  for  the  recovery  of  the 
said  property  had  been  commenced] ; 

Now,  THEREFORE,  notice  is  hereby  given,  pursuant  to  statute,  that  the  said 
property  will  be  sold  at  public  auction,  by  the  undersigned,  at  [stating  place 
of  sale'],  on  the         day  of  ,  18     ,  at  o'clock  in  the  noon,  and 

the  proceeds  of  said  sale,  after  deducting  salvage  and  expenses,  will  be  paid 
into  the  treasury  of  this  state,  for  the  benefit  of  the  parties  interested. 

The  following  is  the  description  of  the  said  wrecked  property,  to  wit:  [in- 
sert description]. 

Dated         ,  18     .  [Signature  and  title  of  officer.'] 

1469.    Notice  by  Officer  of  Wrecked  Property  which.  Has  Come  into  His 

Possession. 

To  ALL  PARTIES  INTERESTED  IN  THE  VESSEL  [here  describe  it],  HER  CARGO, 

APPAREL,  FURNITURE,  ETC.: 

Notice  is  hereby  given  pursuant  to  law  that  the  wrecked  property  herein- 
after described,  has  come  into  the  possession  of  the  undersigned  [here  name 
officer],  on  the  day  of  ,   18     ,  to  wit:    [here  insert  description  of 

property].     That  said  wrecked  property  now  is  at  ,  and  the  actual  con- 

dition thereof  is  That  the  name  of  the  vessel  from  which  said  prop- 

erty was  taken,  or  cast  ashore,  is  [or,  is  unknown],  and  that  the  name 

of  the  master  of  the  vessel  is  [or,  is  unknown],  and  the  name  of  the 

supercargo  of  said  vessel  is  [or,  is  unknown],  and  that  said  vessel  now 

is  at  ,  in  ,  and  that  the  actual  condition  of  said  vessel  now  is 

as  follows:      [Here  insert  description  as  provided  in  §  149  of  the  Town  Law.] 

Dated 

[Signature  of  officer.] 
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Deeds  —  Continued : 

Statutory     provisions,     etc. — 

Continued  ; 
Massachusetts,  acknowledgment 

within  the  state 33 

by  attorney  in  fact 32 

without  the  state   32 

by  natural  person 32 

by  attorney  in  fact  33 

by  corporation  or  Joint-stock 

association 3S 

Michigan,  acknowledgment.  ...       33 
Minnesota,  acknowledgment.  . .       34 

by  attorney  in  fact 34 

by   corporation 34 

Mississippi,    acknowledgment.  .       35 

Missouri,  acknowledgment 35 

Montana,   acknowledgment....       35 

by  corporation    36 

by  attorney  in  fact 36 

Nebraska,  acknowledgment  by 

husband  and  wife 37 

Nevada,    acknowledgment 37 

where  grantor  is  unknown  to 

officer  37 

by  husband  and  wife 38 

New    Hampshire,    acknowledg- 
ment by  husband  and  wife. .       3S 
New    Jersey,    acknowledgment 

by  husband  and  wife 39' 

by  corporation    39 

New  Mexico,  acknowledgment.       40 

by  attorney  in  fact 40 

by  corporation 40 

New  York,  acknowledgment.  .       41 
by   one   of   several   grantors 

known  to  the  officer 41 

by    two    or    more    grantors 

known  to  the  officer 41 

by  a  grantor  not  known  to 

the  officer  41 

by  two  grantors,  one  known 

and  one  not  known 41 

by  attorney  in  fact  known  to 

the  officer  43 

by  attorney  in  fact  unknown 

to  the  officer 42 

by   a   sheriff,    referee   or   re- 
ceiver         41 

by  deputy  or  under  sheriff'.  .       42 

by  executor  or  trustee 43 

by   subscribing   witness   not 

known  to  the  officer 43 

proof  of  deed  executed  by  at- 
torney, by  subscribing 
witness    known    to    the 

officer 43 

by  a  grantor  after  attain- 
ing majority,  to  confirm 
a  deed  executed  during 
minority   44 
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Aoknowledgmeiit  and  Proof  of 
Deeds  —  Continued: 

Statutory     provisions,     etc. — 
New  York  —  Continued : 
■within  this   state   by  sub- 
scribing   witness    linown 

to  the  officer 44 

by  liandwriting  where  the 
subscribing  witnesses  are 

dead  44 

by  corporation 45 

certificate  of  county  clerli 
wlien  acknowledgment  is 
to  be  used  in  another  state.  45 
petition  for  a  subpoena  to 
compel  a  subscribing  wit- 
ness to  prove  the  execution 

of  a  conveyance 45 

verification  of  foregoing 46 

subpoena  for  subscribing  wit- 
ness to  appear  and  testify.      46 
affidavit    of    service    of    sub- 
poena         46 

warrant  to  arrest  witness  for 

neglecting  to  attend 46 

commitment  of  witness  refus- 
ing to  testify 47 

oath  to  the  subscribing  wit- 
ness         47 

to  be  administered  to  the 
person  identifying  the 
parties  or  the  subscrib- 
ing witnesses  47 

North     Carolina,     acknowledg- 
ment          48 

certificate  when  acknowledg- 
ment taken  by  justice  of 

the    peace 48 

where    acknowledgment   is 
taken  for  instruments  to 
be  registered,  etc.,  with- 
out the  county  or  state.       48 
North     Dakota,      acknowledg- 
ment         49 

by  corporation 49 

by  attorney  in  fact 49 

by  deputy  sheriff 49 

Ohio,  acknowledgment  by  hus- 
band and  wife 50 

by  corporation   50 

Oklahoma  Territory,   acknowl- 
edgment         51 

by  corporation 51 

by  attorney  in  fact 51 

Oregon,  acknowledgment  52 

by  attorney  in  fact 53 

Pennsylvania,   acknowledgment 

by  husband  and  wife 52 

by  corporation    53 

Rhode  Island,  acknowledgment 
by  husband  and  wife 53 


Page. 

Acknowledgment  and  Proof  c£ 
Deeds  —  Continued : 
Statutory     provisions,     etc. — 

Continued: 
South     Carolina,     acknowledg- 
ment by  married  woman.  ...       54 
Tennessee,  acknowledgment  be- 
fore clerk,  etc 54 

by  subscribing  witness 55 

by  husband  and  wife 55 

commission  to  take  examina- 
tion of  wife,  etc 55 

certificate   55 

Texas,  acknowledgment 56 

by  married  woman 56 

by  subscribing  witness 58 

Utah,  acknowledgment 57 

by  corporation 57 

by  grantor  unknown  to  the 

officer  57 

by  subscribing  witness 57 

Vermont,   acknowledgment. ...       58 

Virginia,  acknowledgment 58 

before  commissioner 59 

Washington,    acknowledgment.       59 
West     Virginia,     acknowledg- 
ment         60 

by  husband  and  wife,  or  wife 

alone   60 

by  corporation 60 

Wisconsin,  acknowledgment  by 

husband  and  wife 61 

Wyoming,    acknowledgment...       61 
Acquisition, 
right   of,    of   further    property 
under  corporate  mortgage.  . .     655 
Actions, 
arbitration    without  discontin- 
uing  pending    89 

award    for    discontinuance     of 

all    93,    94 

assignment  with  power  to  sue,  96,  97 

contract  as  to  prosecution  of.  .     330 

covenant  not  to  bring.  .342,  344,  508 

510,  511 

guaranty   to   discontinue 475 

may    be .  brought    by    trustee 
under   corporate   mortgage.  .     630 
645,  674 
when    not    to    be    brought   by 
bondholder    under    corporate 

mortgage 631,  646,  686 

for  accounting  of  net  earnings 

under  income  mortgage 684 

Additions, 

under  contract,   allowance  for.     277 
Adjoining  Property, 
covenant  allowing  owners  of,  to 

enforce   covenant 404 

Adjudication, 

in  bankruptcy   151,  152 
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Adjustment, 

of    disputes,   as   to   mortgaged 

premises    690 

of  earnings  under  income  mort- 
gage         684 

of  salvage 1016,  1017 

Administrator.     See  Executor. 
Adoption  of  Minors, 

note    61—63 

petition  for  voluntary  adoption 

in   New  York 63 

consent  of  parents  to  the  adop- 
tion of  minor ^4 

of  person  having  lavpful  cus- 
tody of  child 64 

agreement  of  foster  parent  to 

adopt    65 

order  confirming  adoption 65 

agreement     for     abrogation     of 

adoption  and  order  thereon.  66 
acknowledgment  before 
county  judge  or  surrogate.  67 
application  on  behalf  of  minor 
adopted  from  orphan  asy- 
lum or  charitable  institu- 
tion for  subrogation 67,  68 

on  behalf  of  foster-parent  for 
abrogation      of      adoption 
from     orphan     asylum     or 
charitable  institution   ....       68 
Advance, 

on  merchandise;  agreement  for.     599 
subrogation  of  surety  upon  pay- 
ment in   621 

Advertisement, 
for  claims  under  general  assign- 
ment       121,  122 

on  sale  under  unfulfilled  build- 
ing loan  contract 309 

on     default     under     corporate 
mortgage.  .  .  629,  630,  645,  672,  686 

under  pledge 554 

on  bankers'  and  brokers'  con- 
tract       328 

of  dissolution  of  partnership.  .     802 
Affidavits, 

note  as  to  69 

common  form  of   69 

to  copies  of  papers 69 

to  be  used  abroad 70 

of  service  of  subpoena  on  sub- 
scribing witness   46 

upon  appointment  of  attorney 

under  the  statute 75 

to     inventory     and     schedules 

under  general  assignment .  . .     121 
for     order     to     advertise     for 

claims   121 

as  to  lost  bill  or  note 163 

as  to  sufficiency  of  sureties  on 
official  bonds   233 


Page. 
Afladavits  —  Continued : 

of  interest  under  chattel  mort- 
gage    ■ 253 

on  guardian's  bonds 477 

of  landlord  to  obtain  possession 
of  deserted  premises  533 

of  tenant,  denying  facts 536 

of  payment  of  capital  of  limited 
partnership    803 

of  service  of  precept 534 

of  substituted  service  of  pre- 
cept        525 

of  posting  precept 535 

of  property,  on  appointment  of 
guardian 477 

of  piiblication    803 

of  resident  alien  to  enable  him 
to  hold  real  property  in  New 
York    784 

in  foreclosure  proceedings 469,  n. 

471,  473 

in  proceedings  for.  pensions. 
See  Pensions. 

in  pre-emption  and  homestead 
proceedings.      See   Pre-emp- 
tion and  Homesteads. 
See  also  Oaths;  Petitions. 
Affirmation.     See  Oaths 

of  attorney's  acts  890 

Agent, 

abroad,  for  payment  of  bonds, 
under  corporate  mortgage...     626 
633,  637 

dissolution  of  firm  of  such.  . .  .      637 

for  issuing  and  exchanging 
bonds   370 

for  transfer  and  registration  of 
bonds  637,  653 

trustee  appointed,  for  transfer 
and  registration  under  corpo- 
rate mortgage   653 

contract   executed    by 275 

lessee  to  act  only  as,  undur 
equipment  lease   559 

appointment  of,  for  service  of 
papers  74 

in  bankruptcy  proceedings.  See 
Bankruptcy. 

indorsement  of  bill  of  exchange 
to,   for   collection 177 

no  authority  to  waive  condi- 
tions of  bill  of  lading 180 

Agreements.     See  Contracts. 
Air, 

covenant  not  to  obstruct 340 

Alabama, 

note  as  to  seals  on  deeds,  etc...       15 
as  to  witnessing  deeds,  etc.  .       15 
as  to  execution  of  deeds  by 
husband  and  wife 15- 
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Alabama  —  Continued : 

note     as     to     officers     before 
whom  acknowledgments  may 

be  taken   15 

form  of  acknowledgment 15 

proof  by  subscribing  witness.  ..       16 
separate     acknowledgment     by 

wife  conveying  homestead ...       16 
statutory  provisions  as  to  chat- 
tel  mortgages    253 

as  to  deeds    364 

as  to  execution  of  wills 1006 

mortgage  to  secure  promissory 

note    746 

Ale, 

stamp  duty  on 966 

Alien, 

dower  of  widow  of 459,  n. 

rights  as  to  patents  804,  n. 

See  a.so  Naturalizatioa. 
Allotment, 

of  subscriptions   32T 

Alterations, 

to  contract,  allowance  for.  .277,   313 

of  deeds,  attestation  of 406 

of  highways.     See  Hig'hways. 
to  leases,  contracts  or  trackage 
rights  under  corporate  mort- 
gage      656 

of  mining  lease 541 

of  reorganization  plan 324 

of     railroad     equipment     lease, 

how  allowed 5B3 

in  specifications,  under  railroad 

construction  contract    294 

of  terminals,  etc.,  under  corpo- 
rate mortgage   690 

See  also  Amendment. 
Amendment, 

of  bill  of  lading 181,  183,  185 

of     railroad    equipment     lease, 

how  allowed   563 

of  trade-mark  application 979 

See  also  Alterations. 
Annual, 
statement  of  amount  due  under 

chattel  mortgage   251 

See     also     Account;     Report; 

Statement. 
Annuity, 

arbitration    as    to,    in    lieu    of 

dower    87 

bequest  for  the  purchase  of.  993,  994 

bond  for  payment  of 205,  206 

Anodyne, 

stamp  duty  on 966 

Ante-Nuptial, 

agreement   604 

Appeals, 

as    to    highrt'ays.      See    High- 
ways. 


Page. 
Appeals  —  Continued : 
in     patent    proceedings.       See 
Patents. 
Application, 

of  proceeds  of  leased  property.     554 

562 
of  proceeds  of  pledged  goods.  .     599 
of  proceeds  of  sale  under  corpo- 
rate mortgage.  .630,   632,   645,  673 
of  proceeds  of  sale  of  goods.  See 

Letters  of  Credit, 
of    proceeds    of    sale    of    mort- 
gaged property 610,   612,  759 

of  net  earnings  under  income 

mortgage    683 

of  bonds  on  sale  under  equip- 
ment mortgage   725 

of  bonds  to  purchase  underly- 
ing  securities    715-719 

of  railroad  bonds;  covenant  as 

to    570 

of    purchase    money,    on    sale 
under    corporate    mortgage ; 
purchasers  need  not  see  to..     630 
645,  657,  672,  686 
of  trustee  to  court  for  instruc- 
tions         674 

under  pre-emption  and  home- 
stead proceedings.  See  Pre- 
emptions and  Home- 
steads. 

for  registration  of  prints 979 

for  registration  of  labels 980 

Appointment, 

of  a  guardian  by  a  minor 71 

of  a  guardian  by  a  father  for 

a  son   71 

of  a.  guardian  by  will 71 

by  a  wife,  of  real  property,  by 
grant  to  take  effect  upon  her 

death    72 

same,  by  will 73 

consent  to  be  indorsed  on  the 

foregoing    73 

by  wife  for  the  sale  of  stocks, 
under  a  power  reserved  to 
her  in  the  marriage  settle- 
ment          73 

reservation  of  a  power  to  re- 
voke and  appoint  anew, 
.which  may  be  inserted  in  an 

appointment    74 

of   an   attorney   for  service   of 

papers   7.^ 

of  arbitrators  90    91 

same,  notice  of '  gg 

And  see  Arbitration  and  Award, 
of  trustee  in  bankruptcy  pro- 
ceedings     156,   157 

of  executors   995 

of  executors  and  trustees.  .999,  1000 
1003,  1005 
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Appointment  —  Continued: 

power  of,  under  trust  deed. . . .     456 

power  of,  under  will 998 

by    surviving    husband    under 

wife's  will    998 

mortgage  in  exercise  of  power 

of   619 

of    guardian.      See    Guardian 
and  ■Ward- 
Apportionment, 

of  receipts  between  railroads.  .     585 
of  loss  under  insurance  policy.     514 

517 
Appraisers, 

in  bankruptcy  proceedings.  . .  .     152 
Appraisement, 

by    fenceviewers 465,  466 

of  leased  railroad  property.  . .  .     568 

of  goods  to  be  sold 302 

of  wrecked  property 1017 

laws.    See  Waiver. 
Apprentice, 

note   75-77 

common  law  agreement  of  ap- 
prenticeship         77 

contract  of  apprenticeship  un- 
der   the    statute 78 

same,  with  consent  of  mother,       79 
consent     of     guardian     where 

parent's  consent  is  not  given,       79 
consent    of    county    judge    or 
supreme  court  justice,  where 
minor    comes    from    foreign 
country    or   is    the    child    of 

Indian    woman 79 

indenture  by  poor  officers 79 

agreement  by  father  to  answer 
for  fidelity  of  apprentice;  to 
be  indorsed  on  indenture.  ...       80 

certificate  of  master 80 

assignment  of  indentiire  of  ap- 
prenticeship on  death  of  mas- 
ter         80 

consent  of  poor  officers  to  fore- 
going assignment 81 

complaint  in  action  against 
the  employer  under  §  75,  Do- 
mestic Relations  Law 81 

order  on  foregoing  complaint.  .       82 
bond  to  pay  money  on  expira- 
tion  of   apprenticeship 206 

by    father  for  service  of 221 

for  clothing,   maintenance  and 

fidelity  of 221 

for  discharge  of 222 

to  indemnify  master  for  dis- 
charging       223 

Ajyproval, 

of  court,  contract  of  receiver 
subject    to 306 


Page. 
Approval  —  Continued : 
of  proposed  form  of  mortgage,     626 
641,  679,  711 

of  assignee's  bond 121 

See   also   Acceptance;   Consent. 
Aqueduct, 

deed  of  right  of  way   to  lay. . .     452 
Arbitration  and  Award, 

note 83,  84 

agreement   of  submission,  gen- 
eral   form 85 

for   arbitration   of   partnership 

affairs   ,  85,  795,  796 

with  agreement  for  an  umpire.       86 

architect  to  act  upon 315 

in  building  contract 314 

in    contract    for    publishing    a 

book 302 

decision  of  engineer,  binding  on,     277 
as  to  value  of  property,  on  re- 
lease from  mortgage 348 

by  master  mechanics 537,  558 

under  railroad  lease 576 

under  traffic   agreement. ..  .585,  586 
as    to    renewal     under    ground 

lease 547 

as  to  sale,  etc.,  of  property  un- 
der corporate  mortgage 691 

provision    in    will    as    to    dis- 
putes    995,  996 

short   form 86 

special     submissions ;       contro- 
versy between  several  persons 

on  either  side 87 

as  to  wages   87 

as  to  an  account 87 

as  to  breach  of  warranty.  ...        87 
as  to  annuity  in  lieu  of  dower.       87 
concerning    lands    and    tres- 
passes        88 

concerning  boundaries 88 

as  to  arbitration  bond 88 

where  the  appointment  of  an 

umpire  is  contemplated.  .  .       88 
where  the  arbitrators  are  to 

be  sworn   89 

submission  without  discontinu- 
ing a  pending  suit 89 

notice    to    the    arbitrators     of 

their   appointment 89 

of    hearing    to    the    aaverse 

party 89 

oath  of  witness 89 

agreement  to  extend  the  time 

for  making  the  award 90 

general  form  of  revocation....       90 
notice  of  revocation  to  adverse 

party 90 

appointment    of    umpire    after 
disagreement  of  arbitrators.  .       90 
before  the  hearing 91 
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Arbitration  and  Award  —  Con- 
tinued : 

award  by  arbitrators 91 

by  arbitrators,  short  form.  .       91 

by  umpire 9] 

of    architect    under   building 

contract 315 

for  payment  of  money  in  full.       92 
of  engineer  on  railroad  con- 
struction contract '. .      277 

for    damages    for    breach    of 

warranty  92 

for  delivery  of  goods 92 

for  delivery  of  writings 92 

for  delivery  of  writings  to  be 

cancelled 93 

for   giving   a  bond  for   pay- 
ment of  money 93 

for  assignment  of  a  mortgage.       93 
for    specific    performance    of 

agreement  to  assign  a  lease      93 
for    specific    performance    of 

contract  to  convey  land.  .  .        93 
for  the  discontinuance  of  all 

suits 93 

for  the  discontinuance  of  suit 

with  costs 94 

for  general  releases 94 

for  costs  of  the  arbitration.  .       94 

general  release  under 951 

See  also  Umpire. 
J&rizona,   Territory  of, 

note  as  to  seals  on  deeds,  etc.  .  16 
as  to  M'itnessing  deeds,  etc.  .  16 
as  to  execution  of  deeds  by 

husband  and  wife 16 

as    to    officers    before    whom 
acknowledgments    may    be 

taken   16 

^orm  of  acknowledgment 16 

proof  of  subscribing  witness.  .       17 
rBeparate     acknowledgment    by 

wife   conveying   homestead.  .       17 
statutory  provisions  as  to  chat- 
tel  mortgages    253 

as  to   deeds.  ., 364 

as  to  execution  of  wills 1006 

"warranty   deed    364 

Arkansas, 

note  as  to  seals  on  deeds,  etc.  .  17 
as  to  witnessing  deeds,  etc.  .  17 
as  to  the  execution  of  deeds 

by  husband  and  wife 17 

as    to    officers    before    whom 
acknowledgments    may    be 

taken   17 

form  of  acknowledgment 17 

proof  of  subscribing  witness.  .  .       18 
jBeparate     acknowledgment     by 
wife  conveying  homestead. . .       18 

65 


Pago. 
Arkansas  —  Continued : 

etatutory  provisions  as  to  chat- 
tel  mortgages    253 

as   to    deeds 365 

as  to  execution  of  wills 1006 

warranty   deed    365 

mortgage  on  promissory  note.  .     747 
Army.     See  Pensions. 
Arraignment,  ' 

of  prisoners,   etc.     See  Clerks 
and  Criers. 
Arrest, 

covenant  not  to 342.  344 

Articles, 

of  copartnership.  See  Partner- 
ship. 

of  separation   507,  508 

shippnig     9B1— 96U 

Assessment, 

of  highway  labor.     See  High- 
ways, 
against  pew,  assumption  of .  . .  .     453 
Assignee.       See      Assignment 
and  Assignment  in  Trust 
for  Creditors, 
of  insolvent  or  bankrupt,  deed 

by 421 

limitation   of  rights   of,   as   to 

leased  equipments   564 

satisfaction  of  mortgage  by.  . .  .     955 
Assignment, 

note  as  to 94,  95 

short  form  of,  suitable  to  be 
indorsed  on  written  instru- 
ment         95 

another   form,    with    power   to 

sue 96 

of  demand,  as  collateral  se- 
curity for  note  or  indorse- 
ment          96 

of  account 96 

of  bail  bond 97 

of  bond,  with  covenant  of 
amount    due,    and    power    to 

sue 97 

with  covenants,  guaranty  and 

power  to  sue 97 

of  claim  for  damages 98 

agreement  as  to  suing  under.  .     330 
of  chattels,  by  reference  to  for- 
mer bill  of  sale 99 

of  collateral;   defeasance  on...     458 
Seo  Defeasance. 

of  book  to  be  copyrighted 99 

of   copyright    99 

of  contract  for  the  sale  of  real 

property    100 

same;  adapted  to  special  case. .     100 

consent  to  same   101 

of  a  debt 101 

of  ground  rent 103 
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Assignment  —  Continued; 

of  judgment   102,  103 

of  lease   103 

award   for   same 93 

of  a  mortgage 104 

award  for  same 93 

stamp  duty  on   969 

in  Wisconsin 746 

of   a   mortgage   with   bond   or 

note 104 

of   a   mortgage   with   bond   or 
note  as  collateral  security  for 

debt 105 

of  partnership  property,  by  one 
partner  to  another,  to  close 

the   concern    105 

of  policy  of  insurance,  and  con- 
sent  thereto    106,  107 

of   recipe   for   making   a   medi- 
cine        107 

of  rights  in  letters-patent.  .825,  826 
by  a  sheriff  to  his  successor  in 

office 107 

of  shares  of  corporate  stock.  . .     108 
of     shares     in     building     loan 

association 109 

of  wages  due 109 

of    miscellaneous    property    de- 
scribed in  a  schedule 109 

by  a  corporation  109 

of  an  indenture  of  apprentice- 
ship          80 

bond  for  execution  of 214 

of  dower,  deed  for 445-447 

of  lease;   covenant  against....     542 
covenant  to  procure,   of  leases, 

contracts,   etc 568,  569 

contract   as   to   prosecution   of 

assigned   claim    330 

See    also    Assignee;    Assign- 
ment in  Trust  for  Credi- 
tors ;   Contracts. 
Assignment  in  Trust  for  Cred- 
itors, 

note  as  to 110-113 

by     an      individual,      without 

preferences 113,  115 

acceptance  by  assignee 115 

by     copartners,     with     prefer- 
ences    115,  118 

inventory 120 

affidavit     to     inventoiy     and 

schedules   121 

bond   of   assignee 121 

approval  thereof   121 

affidavit  as   to   advertising  for 

claims 121 

order   of  publication   of  notice 

to   creditors    122 

notice  to  creditors 122 

proof  of   debt 122 


Page, 
Assignment  in  Trust  for  Cred- 
itors —  Continued : 
petition   by   assignee   for   final 

accounting 123 

order  for  citation  for  same.  . . .     123 

assignee's  account 124 

assignee's  oath    125 

citation  for  accounting 126 

order  of  reference 126 

referee's  report    127 

final    decree 129 

retransfcr  of  property  on  execu- 
tion of  composition  agree- 
ment       351 

See    also    Assignee;    Assign- 
ment;  Debtor  and  Credi- 
tor. 
Association, 

voluntary,  articles  of,  for  car- 
rying  on   newspaper 793; 

Assumption, 

of  existing  covenants,  ease- 
ments  and    charges 441-443 

of  mortgage,  deed  for 441 

of  charges  against  pew 453 

Assurance, 

covenant  for  further 338^ 

covenant   for   further,    in   New 

York 383,  n.,  385 

covenant  for,  in  articles  of  sepa- 
ration      511 

See  also  Covenants 
Attestation, 

of  deeds    ■ 359,   n. 

And  see  Witness, 
where  there  are  interlineations 

and   erasures    405 

clause   of   will 1004 

Attorney, 

appointment  of,  under  statute,       74 
in  bankruptcy  proceedings.    See 

Bankruptcy. 
warrant    of,    to    confess    judg- 
ment   203,  204 

fees  of,  provided  for  in  mort- 
gage  645.  718,   724,   758 

fees  of,  in  car  trust  agi-eement.     562 

fees  of,  in  pension  cases 836,  n.. 

articles  of  copartnership  be- 
tween attorneys 791,  792 

See  also  Counsel;  Expenses. 
Attorney  in  Pact, 

acknowledgment  by,  in  various 

states 16-61 

acknowledgment       by,       when 

known  to  officer, 42 

same,  when  unknown 42 

proof  of  deed  executed  by, 
where  subscribing  witness  is 
known  to  officer 43: 
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Attorney  in  Fact  —  Continued : 
indorsement     of     bill     of     ex- 
change, by   177 

bottomry  bond,   signed  by ...  .     209 

contract,    executed   by 275 

deed,   executed  by 407,  408,  649 

See  also  Po'wex  of  Attorney. 
Auction, 

note   as   to 130 

terms  of  sale  of  real  property.  .     132 

memorandum   of   sale 132 

in  bankruptcy  proceedings ....     166 

sale  by  lessor,  of  propertj'' 554 

of  partnership  goods 795 

of    property    under    unfulfilled 

building  loan  contract 309 

Auctioneer, 

aifidavit  of,  on  foreclosure  sale,     472 

bond  of   131 

certificate  of  comptroller  on.  .     131 
Auditing, 

of  trustee's  expenses 351 

See   also   Account. 
Authorization , 

and    covenant,    as    to    issuing 
temporary  bonds .  . .    625,  627,  643 
711,  714 
to  issue  bonds  under  corporate 

mortgage   625,  642,  666-670 

676-680,  698-703 
See  also  Bonds. 
Award.      See   Arbitration   and 
Award. 

B. 
Bail.     See  Bonds, 
proclamation     to,     to     produce 

principal 264 

Ballast, 
specifications    for,    on    railroad 

construction  contract    291 

Bankruptcy, 

note   as   to 133 

debtor's  petition   134 

partnership  petition 146 

creditor's    petition 147 

order     to     show     cause     upon 

creditor's  petition  148 

subptena  to  alleged  bankrupt,  .     148 

denial  of  bankruptcy 149 

order  for  jury  trial 149 

special  warrant  to  marshal ....  149 
return  by  marshal  thereon ....  150 
bond  of  petitioning  creditor.  ...     150 

bond  to  marshal 151 

adjudication  that  debtor  is  not 

bankrupt 151 

of  bankruptcy   152 

appointment,    oath   and   report 

of  appraisers   152 

order   of  reference 153 

in  judge's  absence 153 


Paje. 
Bankruptcy  —  Continued : 

referee's  oath  of  office 153 

bond  of  referee 154 

notice  of  first  meeting  of  cred- 
itors    154 

list    of    debts    proved    at    first 

meeting 155 

general    letter    of    attorney    in 
fact  when  creditor  i.s  not  rep- 
resented by   attorney-at-law.  155 
special    letter    of    attorney    in 

fact 156 

appointment     of     trustee     by 

creditors 156 

appointment     of     trustee     by 

referee 157 

notice  to  trustee  of  his  appoint- 
ment   157 

bond  of  trustee 157 

order  approving  trustee's  bond.  158 

that  no  trustee  be  appointed.  158 

for  examination  of  bankrupt.  158 
examination     of     bankrupt     or 

witness 159 

sunijnons  to  witness 159 

return  of  summons  to  witness.  .  159 

proof   of  unsecured   debt 160 

secured   debt    160 

debt  due  corporation 161 

debt  by  partnership 161 

debt  by  agent  or  attorney.  .  162 

secured  debt  by  agent 163 

affidavit  of  lost  bill  or  not«.  . .  163 

order  reducing  claim 164 

expunging    claim    164 

list  of  claims  and  dividends  to 
be  recorded  by  referee,   and 

by  him  delivered  to  trustee.  165 

notice  of  dividend 165 

creditor's  letter  to  trustee.  . .  .  166 
petition  and  order  for  sale  by 

auction,  of  real  estate ....  166 
for    redemption    of    property 

from  lien 166 

for  sale  subject  to  lien 167 

for  private  sale 168 

for   sale  of  perishable   prop- 
erty   168 

trustee's    report    of    exempted 

property 169 

trustee's  return  of  no  assets.  . .  169 

account  of  trustee 1 70 

oath  to  final  account  of  trustee.  170 
order  allowing  account  and  dis- 
charging trustee  170 

petition  for  removal  of  trustee,  171 
notice  of  petition  for  removal  of 

trustee 171 

order  for  removal  of  trustee. . .  171 

for  choice  of  new  tru'stef.  ...  173 

certificate  by  referee  to  judge.  .  172 
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BaJikniptoy  —  Continued : 

bankrupt's  petition  for  dis- 
charge         172 

order  of  action  thereon 173 

Bpeeification  of  grounds  for  op- 
position to  bankrupt's  dis- 
charge         173 

discharge  of  bankrupt 174 

petition  for  meeting  to  con- 
sider composition    174 

application  for  confirmation  of 

composition    174 

order  confirming  composition.  .     175 
of  distribution  and  composi- 
tion          175 

deed  by  assignee  of  banlcrupt.     431 
Banks  and  Bankers.     See  Let- 
ters of  Credit. 
contract     for     sale     of     stocks 

through,   etc 338 

checks,    drafts,    certificates    of 

deposit,  stamp  duty  on 966 

revenue  tax  on  bankers 967 

Bar, 
sale  under  mortgage  to  be.  .  610,  612 
Bale  under  foreclosure  of  corpo- 
rate mortgage  to  be.  .630,  645,  672 
of  dower,  provisions  in  will  in.  1000 

jointure  in    460 

Barbed  Wire, 

law  in  New  York,  as  to 463,  n. 

Barg^ain  and  Sale, 

deed    381 

And  see  Beeds. 
Beer, 

stamp  duty  on 966 

Bills  of  Exchange, 

note  as  to 176 

general  form  of  176 

set  of  bills 177 

indorsements    177 

acceptance   177 

stamp  duty  on    967 

See     also     Promissory     Notes, 

Lost. 
Bills  of  Lading, 

note  as  to  178 

maritime   (short  form) 178 

maritime   179 

railroad    182,    183 

stamp  duty  on 967 

Bills  of  Sale, 

note  as  to 186 

describing  the  chattels 187 

of  a  horse,  with  warranty....  187 
statutory  form  of  Maryland.  .  .  188 
referring  to  schedule   annexed, 

for  enumeration  of  the  good?.     1S8 
schedule   annexed  to  the  fore- 
going bill  of  sale 188 


Page, 
Bills  of  Sale  — •  Continued : 

where  a  schedule  is  to  be  sub- 
sequently made    188 

declaration  of  symbolical  deliv- 

erjr  which  may  be  inserted.     189 
by  indorsement  on  the  bill  of 

sale    189 

in  consideration  of  the  as- 
signee's agreeing  to  maintain 

the  assignor  for  life 189 

of  a  registered  vessel  of  the 
L'nited  States  and  acknowl- 
edgment    190,  191 

of    an    enrolled    vessel    of    the 

United  States   191 

of  a  vessel  not  registered  or  en- 
rolled          193 

of    stocks    already    pledged    to 

another   person    193 

statutory  provisions  as  to  re- 
cording,   etc J  87 

assignment   of  chattels   by  ref 

erence   to    former 99 

bond  by  part  owner  of  vessel; 
to   procure   bill   of   sale   from 

co-owner    216 

See     also     Assignment     and 
Chattel  Mortgages. 
Bitters, 

stamp  duty  on 967 

Bonds, 

note  as  to 193,  194 

stamp  duty  on 967 

short  form  for  payment  of 
money,      with      or      without 

penalty    196 

common   form   for   payment   of 

money    196 

with      interest      periodically 

meanwhile    197 

for  payment  of  equal  annual 
installments,  with  interest 
annually  on  what  remains 

impaid   197 

for   payment   in   unequal   in- 
stallments with  interest .  . .     197 
for  payment  in  installments 
with   interest   on   each    in-        , 
stallment  as  it  falls  due.  . .      197 
for   payment   after   death   of 

third  person   198 

with     interest     clause,     usual 

where  mortgage  is  given.  .  .  .      198 
with    interest,    insurance,    tax, 
assessment,  receiver,  and  con- 
tinuous liability  clauses 198 

by  several  obligors 199 

signature  by  an  obligor  who 
will  not  be  bound  unless 
others  sign 200 
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Bonds  —  Continued : 

by  several  persons,  bound  sev- 
erally,  for  several   amounts.     200 
by  one  obligor  to  several  obli- 
gees         200 

to  execvitors  or  administrators.     201 
to  an  unincorporated  society.  .     201 

to  a  corporation  201 

by  a  corporation 202 

negotiable,  of  corporation 202 

■with    warrant    of    attorney   to 

confess  judgment   203 

short  form  of  the  same 204 

collateral,   for   the   payment  of 
money    already    secured    by 

mortgage   only    204 

collateral,   by  surety,  for  pay- 
ment   of    money    already    se- 
cured by  bond  and  mortgage.     205 
for  the  payment  of  an  annual 
sum  to  two  persons  and  the 

survi\or  for  life   205 

for  payment  of  an  annuity  for 

a  term  of  years 206 

for  payment  of  money  upon  ex- 
piration    of     apprenticeship, 

or  upon  marriage 206 

bond    or    bill    for    an    unliqui- 
dated  sum    207 

by  debtors  to  pay  according  to 

a  composition  deed 207 

Bottomry     and     respondentia 
bonds: 

bottomry  bond   208 

same;  by  a  part  owner,  sign- 
ing  as   attorney  for  other 

owner    209 

respondentia  bond   209 

Bonds  for  the  performance  or 
nonperformance  of  uarions 
acts: 
in  arbitration  proceedings. .  .  88,  89 
for  the  performance  of  cove- 
nants         210 

that    a    warranty    shall    be 

kept    211 

for  repayment  of  purchase 
money,  on  a  breach  of  war- 
ranty         211 

for  a  deed,  by  vendor  to  pur- 
chaser          212 

with    surety,    to    execute    a 

conveyance   212 

to  give  a  quitclaim 213 

that  a  third  person  shall  con- 
vey on  coming  of  age 213 

condition  for  quiet  possession 

meantime    214 

to  execute  an  assignment. . .     214 
to  pay  off  and  cancel  a  mort- 
gage         215 


Pnge. 
Bonds  —  Continued: 

Bonds  for  the  performance  or 
nonperformance  of  various 
acts  —  Continued : 

bond  of  guardian 477 

by  vendor,  to  deliver  lost 
title-deeds  when  found, 
and  to  indemnify  ajiainst 
incumbrances    215 

by  part  owner  of  a  ship,  on 
selling  the  same,  to  pro- 
cure bill  of  sale  from  the 
other  part  owner 215 

of  tenant,  with  sui-ety,  for 
the  payment  of  rent 216 

of  tenant,  with  surety,  for 
the  surrender  of  premises 
in  good   condition,   etc....     217 

with  surety,  to  deliver  to 
sheriff  goods  levied  on,  and 
left  in  defendant's  posses- 
sion         217 

to  executors  or  administra- 
tors with  Avill  annexed,  to 
refund  legacy  if  assets 
prove  insufficient   218 

to  executors,  etc.,  on  pay- 
ment of  a  legacy  to  a 
minor    219 

to  maintain  two  persons  for 
life    219 

to  marry,  or  to  pay  a  sum  of 
money  220 

to  contribute  to  the  support 
of  an  illegitimate  child.  . .  .     220 

to  servo  in  consideration  of 
the  payment  of  a  debt.  . .  .     221 

by  a  father  for  service  of  ap- 
prentice          221 

for  clothing  and  in  sickness 
maintaining  an  apprentice, 
and  for  his  fidelity 221 

of  master  to  discharge  an  ap- 
prentice before  the  expira- 
tion of  his  term 222 

to  indemnify  a  master  for 
discharging   an   apprentice.     223 

by  one  empowered  to  collect 
debts  for  executors,  etc...      223 

for  the  return  of  goods  to  be 
sold,  or  their  value 224 

for  the  fidelity  of  a  clerk ...      224 

for  the  fidelity  of  a  treasurer 
of  an  unincorporated  asso- 
ciation          225 

for  the  fidelity  of  the  cashier 

or  teller  of  a  bank 225 

Bonds  of   indemnitii: 

with  surety  to  indemnify 
the  sheriff  on  levying  an 
execution    226 
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Bonds  —  Continued: 

Bonds  of  indemnity  —  Cont'd : 

with     surety     to     indemnify 

maker  of  note,  or  acceptor 

of  bill  for  accommodation, 

from  loss  thereby 226 

to  indemnify  partners  having 
indorsed  for  accommoda- 
tion,       against       liability 

thereby     227 

by  a  person  carrying  on  busi- 
ness in  the  name  of  an- 
other, to  indemnify  the 
latter  from  loss  or  damage.  228 
to  indemnify  tenant  on  pay- 
ing  rent  when  title  is   in 

dispute    228 

the  same;  another  form;  re- 
quiring    recovery     against 

the  tenant    228 

to  indemnify  against  claim  of 

dower    229 

to    indemnify    on    paying    a 

lost  note  or  bill 229 

to    indemnify    on    paying    a 

lost   bond    230 

to  indemnify  a  surety  in  a 
bond       for      payment      of 

money    230 

the  same;  to  a  surety  in  a 
bond    for    performance    of 

covenants    231 

to   indemnify  a   receiptor   to 

the   sheriff    231 

of  guaranty   474 

Official  bonds: 

general  form  231 

bond  of  sheriff   332 

affidavit  of  the  sufficiency  of 
sureties,  to  be  indorsed  on 

the  foregoing  bonds 232 

clerk's  certificate  of  approval 

of   sureties    232 

of  assignee  under  general  as- 
signment         121 

of  auctioneer    131 

award  for  giving 93 

assignment  of  bail  bond 97 

assignment  of  bond;  with  cove- 
nant   of    amount    due     and 

power  to  sue 97 

same ;   with  guaranty 97 

assignment    of.     See    Assign- 
ment, 
in  bankruptcy   proceedings,    of 

petitioning  creditor 150 

to  marshal 151 

of  referee 154 

of  trustee 157,  158 

Corporate  bonds: 

further  issue  of 667,   669,  670 


Page. 
Bonds  —  Continued: 

Corporate  bonds  —  Continued : 
replacing  of  lost,   mutilated, 

or   destroyed    670,  737 

underlying,      how      sold     by 

trustee    671 

issuing       under       debenture 

mortgage   736 

extension  of  underlying 737 

And  see  Underlying  Securities, 
corporate       first       mortgage, 

gold    623,   639 

corporate    second    mortgage, 

gold    662 

first  preference  income  . .  .  677,  678 
first  consolidated  gold.  . .  695,  696 
equipment  ]nortgage.  . .  .  709,  710 
in  debenture  mortgage.  .  734,  735 
proceeds,  how  applied  on  sale 

under  corporate  mortgage.     647 
authority     to     issue,     under 
corporate   mortgage.  . .    625,  642 
666-670,  676-680,   698-703 
distribution  of,   by  reorgani- 
zation  committee 321,  324 

guaranty  of,   by  lessee   rail- 
road          587 

covenant  not  to  make 570 

covenant  to  issue  certain. . .  570 
covenant  of  lessee  to  procure 

extension   of    571 

covenant  to  make,  on  request 

of  lessee   571,  582 

See    also    Mortgages;    Promis- 
sory Notes. 
Books, 

assignment     of,     to     be     copy- 
righted           99 

contract  with  author  for  pub- 
lication of,  upon  copyright.  .      299 
of  account,   covenant  to   keep, 

of       partnership..   789,  790,  793 
797,  798 
by    manufacturer    of    patent 

articles    832 

by  lessor  of  royalties,  etc . .  .  833 
of    business    under    railroad 

lease 574 

See  also  Account. 
Books  and  Papers, 

access   to,   on   arbitration  pro- 
ceedings           86 

award  for  deliveiy  of 93,  93 

Bottomry, 

bonds.     See  Bonds. 
Bridge, 

proceedings  as  to   unsafe 505 

Bridging, 

specifications    for,    in    railroad 
construction  contract   288 
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3rokers, 

stamp  duty  on>. 967 

Brother, 

rights  as  to  pension.    See  Pen- 
sions. 
Building, 

contract  for   313-316 

covenant  against  certain 403 

covenant  as  to,  in  ground  lease.     547 

covenant  to  finish  G17 

covenant  of  lessee  to  erect.  . .  .      550 

covenant  to  repair 550 

lease,  agreement  to  give  build- 

'     ing  and  other  leases 620 

lease,   mortgage   upon 615 

loan,  contract  of  sale  with ....       307 
eo   as  not  to   obstruct   air   and 

1     light ;   covenant  as  to 340 

party  wall,   contract  for 316 

of  railroad  subject  to  approval 

of  engineer   584 

of  railroads  by  lessor;  covenant 

as   to    572 

subscription   for    973 

And   see  Contracts. 
Building  Loan  Association, 

assignment  of  shares  in 109 

Business, 

bond     on     continuing,     in     the 

name  of  another   228 

legacy  of  good-will  of 991 

sale  of  good- will  of 303 

power  of  attorney  to  carry  on.   886- 

888 
restriction  as  to  certain.  ..  .530,  533 
retiring   partner   not   to   carry 

on    796 

See  Partnership. 

C. 

California, 

note  as  to  seals  on  deeds,   etc.     18 

19 

as  to  witnessing  deeds,  etc..  18 
as  to  execution  of  deeds  by 

husband  and  wife 18 

as  to  officers     before     whom 
acknowledgments    may    be 

taken   19 

as  to  mortgages    740 

form  of  acknowledgment 19 

by  corporation    IP 

by  attorney  in  fact 19 

statutory  provisions  as  to  chat- 
tel mortgages   253 

as  to  deeds  365 

as  to  execution  of  aviHs 1006 

statutory  form  of  chattel  mort- 
gage      253 

of  mortgage  on  real  property.  740 

mortgage,  short  form 748 


Page. 
Call, 

on  stocks, 329,  330,  u. 

Cancellation, 

of  railroad  lease 577,  578 

of   underlying  liens 668 

of  underlying  securities 700 

Capital    Stock.      See    Partner- 
ship; Stock;  TJnderlying  Se- 
curities. 
Carrier, 

common,  bUls  of  lading  by.  .179-186 
Caveats.     See  Patents. 
Certifi.cate, 

stamp  duty  on 967 

as  to  copy  of  paper  on  file 233 

as  to  copy  of  record 233 

of  official  character   233 

as  to  papers  for  use  in  courts.  .     234 
for  use  in  acknowledgment  and 

proof  of  deeds 9-61 

of  county  clerk  in  New  York, 
when   acknowledgment  is  to 

be  used  in  another  state 45 

of  master,  as  to  service  by  ap- 
prentice           80 

of  comptroller,  as  to  auctioneer.     131 
by  referee  in  bankruptcy  pro- 
ceedings          172 

of  approval  of  sureties  on  offi- 
cial bonds   232 

of     architect,     under    building 

contract    314 

of    citizenship,    for   naturaliza- 
tion        783 

of  clerk  for  naturalization ....     782 
of  continued  use  of  firm  name.     803 
of  feneeviewers  as  to  charges.  .     972 
of  formation-  of  limited  partner- 
ship        802 

of     magistrate,     on     insurance 

proofs    517 

of  protest  937,  938 

that  sheep  were  killed  by  dogs.     467 
to  creditors,  under  composition 

agreement   350 

as  to  facts  to  protect  trustee 
under  corporate  mortgage...     637 
659,  660,  670 
of  mortgagor  to  protect  trus- 
tee         703 

of  officers  of  mortgagor  as  to 

issue  of  securities 699,  703 

as  evidence  to  trustee  on  pur- 
chasing rolling  stock 715 

of  trustee,  on  coi-porate  bond.  .     625 

640,  664,  679,  696,  710,  735 

under  voting  trust  agreement.     317 

318 
under      reorganization      agree- 
ment    321,  325 
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Certificate  —  Continued ; 

marriage   603 

in  pre-emption  and  homestead 
proceedings.     See   Pre-emp- 
tions and  Homesteads, 
of     rental     and     hiring.       See 

Lease, 
of  service  of  notice  of  protest.  .     937 

938 
Challenge, 
proceedings  in  relation  to.     See 
Clerks  and  Criers. 
Chancery, 

deed   by  master  in 423 

And  see  Deeds. 
Charges, 

covenant   to    assume 441-443 

Charter  Parties, 

note   as   to 234 

stamp  duty  on 966 

reserving     possession     to     the 

owner    235 

giving  possession  to  the  hirer.  .     237 
Charters, 

consent  of  trustee  to  extension 

of   668 

Chattel  Mortgages, 

note    as    to 238,  239 

trustee   under   collateral    trust 
and  equipment  mortgage,  not 
compelled  tO'  file  mortgage  as.     659 
General  forms: 
shm't    form;     without    war- 
ranty, or  stipulations  as  to 
right  of  possession  or  sale 

or  personal  liability 241 

same;  but  with  personal  lia- 
bility  and   stipulation   for 

sale   241 

to  secure  a  present  indebted- 
ness payable  on  demand,  or 
at  a  specified  day,  with  re- 
servation of  right  of  pos- 
session, except  in  case  of 
danger,  and  stipulation  for 

sale   241 

with  warranty  of  title,  cove- 
nant to  pay  the  debt,  and 
reservation  of  right  of  pos- 
session until  the  mortgagee 
demand,  it;  andschedule. 242,  243 
for  a  sum  of  money  at  a  fu- 
ture day,  with  interest 
periodically  meanwliile. .  . .  244 
for  payment  in  equal  annual 
installments,  with  interest 
annually  on  what  remains 

unpaid    244 

for  payment  in  unequal  in- 
stallments,  with  interest.  .     244 
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Chattel  Mortgages  —  Cont'd: 
General  forms  —  Continued : 
for  payment  in  installments, 
with  interest  on   each  in- 
stallment as  it  falls  due. . .     244 

to  secure  a  note 245 

to  secure  an  indorser 245 

to  secure  payment  of  numer- 
ous notes,  and  indemnity 
against  certain  debts  of 
the  mortgagee  assumed  by 

the  mortgagor  245 

to  secure  a  surety  in  a  lease.     246 
to  secure  future  advances .  . .     246 
by  a  corporation,  to  trustees, 
in  trust  for  its  bondhold- 
ers         247 

for  mortgages  by  corpora- 
tions in  the  nature  of  chat- 
tel mortgage,  see  Sec- 
ond, Income,  Consoli- 
dated     and     Equipment 

Mortgages 660-733 

condition  in  a  mortgage  of 
stock,  that  the  mortgagee 
shall  not  sell  until  default.  249 
unqualified  reservation  of 
right  of  possession  until  de- 
fault          249 

satisfaction  of  956 

stipulation   requiring   a   sale 

to  be  made  249 

stipulation     regulating     the 

mode  of  sale 249 

mortgage  of  a  vessel 250 

acknowledgment  of  a  chattel 

mortgage    250 

annual  statement  of  amount 

claimed    251 

same  where  the  mortgage  is 
claimed  as  security  for  con- 
tingent or  unliquidated  de- 
wands    351 

notice  of  sale  under  mort- 
gage       251 

terms  of  sale  251 

purchaser's  memorandum  .  . .     253 
chattel   mortgage   covenants, 

lease  containing   553 

general   form  of  affidavit  of 

interest    252 

affidavit   of   interest   by   the 
mortgagor  and  mortgagee, 
under  Vermont  statutes . .     252 
Statiitorf/  provisions  and  forms: 

Alabama    253 

Arizona   ','"     253 

Arkansas     253 

California    253 

Colorado    253 
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Chattel  Mortgages  —  Cont'd: 
Statutory  provisions  and  forms 
—  Continued : 

Connecticut    253 

Delaware    353 

Florida   254 

Georgia    254 

Idaho    254 

Illinois    254 

Indiana    254 

Iowa    254 

Kansas    254 

Kentucky    254 

Louisiana    255 

Maine    255 

Maryland    255 

Massachusetts    255 

Michigan    255 

Minnesota    255 

Mississippi    256 

Montana   256,  742 

Nebraska   256 

Nevada    256 

New  Hampshire    256 

New  Jersey    256 

New  Mexico   256 

New  York    257 

North  Carolina   258 

North  Dakota   258 

Ohio    258 

Oklahoma   258 

Oregon    259 

Pennsylvania   259 

Rhode  Island   260 

South  Carolina   260 

South    Dakota.      See    North 
Dakota. 

Tennessee    260 

Texas    260 

Utah    260 

Vermont  252,  260 

Virginia    260 

Washington     260 

West  Virginia    261 

Wisconsin    261 

Wyoming    261 

See  also  Acknowledgment  and 
Proof  of  Deeds;  Bills  of 
Sale;  Covenants;  Mort- 
gages. 

Chattels, 
assignment    of.      See    Assign- 
ment. 

Checks, 

stamp  duty  on 967 

Chewing  Gum, 

stamp  duty  on 967 

Child,  Children.  See  Infants, 
advancements   to    be    deducted 

from  share  of  estate 993,  1001 


Page. 
Child,  Children  —  Continued : 
custody    of,    under    separation 

agreement    510 

legacy  to   990 

rights  as  to  pension.    See  Pen- 
sions. 
Church, 

deeds  of  pews  in 453,  454 

subscription      to     support      of 

clergyman    973 

Cigars,  Cigarettes, 

stamp  duty  on 967 

Circular  Note 591,  n.,  592 

Citizenship.    See  Naturalization. 
Citations, 
in     proceedings     to     adopt     a 

minor  62.  n.,  68,  n. 

on  final  accounting  of  assignee.     123 
Clearance, 

stamp  duty  on 967 

Clearing, 
specifications    for,    on    railroad 

contract    278 

Clergyman, 

subscription  to  the  support  of.     973 
Clerk, 

bond  for  fidelity  of 224 

contract  with    275 

See    also  Apprentice;  Servant. 
Clerks  and  Criers, 
proclamation  on  opening  court.     263 
for  sheriff  to  return  process.     263 
for  magistrate,  etc.,  to  return 

recognizances,   etc 263 

before  calling  grand  jury.  . .  .     263 
for  silence  on  charging  grand 

jury    263 

calling  constables  263 

before  calling  petit  jury.  , .  .     264 

for  imposing  fines    264 

for  persons  to  appear  on  re- 
cognizances          264 

for    persons    bound    to    an- 
swer          264 

for  bail  to  produce  principal.     264 
for      discharge      of      persons 
against  whom  no  bills  are 

found    264 

for  discharge   264 

for  arraignment  of  prisoners.     264 
for  petit  jury  on  indictment.     264 
requiring    a    witness    under 
recognizance  to  appear  and 

testify    265 

before  sentence  pronounced.  .     265 
before  calling  grand  jury  on 

a  trial  for  a  misdemeanor.      265 
for  jury  in  a  civil  cause.  . .  .     267 
for   plaintiff   to    appear    and 
prosecute    367 
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Clerks  and  Criers  —  Continued: 
proclamation  for  defendant  on 

an   inquest    268 

calling  a  witness  to  answer 

on  a  subpoena 268 

for  adjournment    269 

for   opening   court   after  ad- 
journment     '. . .     269 

arraignment    of    a    person    in- 
dieted    264 

address  of  clerk  to  the  prisoner, 

before  calling  the  jury 265 

oath  of  foreman  of  grand  jury.     263 

grand  jurors    263 

a  juror  on  a,  trial  for  felony.      265 
trier   on   a,  challenge  to   the 

favor    265 

a  witness  before  the  triers.  .     265 
a    witness    on    a    trial    for 

felony    265 

juror  of  a  trial  for  a,  misde- 
meanor        260 

a  witness  on  a  trial  for  a  mis- 
demeanor          266 

witness  on  the  trial  of  a  jus- 
tice,  on  charges    266 

jurors  in  a.  civil  cause 267 

triers  on  a  civil  cause,  upon 

a  challenge  for  favor 267 

witness  on  a  challenge  of  a 

juror    267 

a  witness  to  give  testimony.  .     268 

by  the  uplifted  hand 268 

on  the  voire  dire 268 

of   interpreter    268 

interpreter  to  a  deaf  and 

dumb   witness    268 

party,  or  interested  wit- 
ness, preliminary  to  evi- 
dence of  the  contents  of 
a  paper  not  produced. . .  268 
a  party,  or  interested  wit- 
ness, preliminary  to 
proving  the  handwriting 
of  a  subscribing  witness.  269 
constables,  on  retiring 
with   a   jury,    or   jurors, 

on   leave    269 

constables  to  keep  jury  on 

an  adjournment    :      269 

constable  who  attends  the 
.  jury,  when  they  retire  to 
consider  their  verdict  in 
civil  and  criminal  cases.     269 
on  application  to  excuse,  or 
discharge,  a  juror,  or  con- 
stable         271 

on  application  of  a  juror,  or 
constable,  for  a  remission 
of  fine   271 
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Clerks  and  Criers  —  Continued: 
oath   of   poor   witness,  on  ap- 
plication for  expenses 272 

finding  of  the  triers 265 

address  of  the  clerk  on  taking 

a  recognizance  to  appear. .     266 
on  recognizance  to  keep  the 
peace,   or  for  good  behav- 
ior         266 

taking  verdict   on   a   trial   for 

felony    266 

polling  jury  in  the  same 267 

taking  verdict  in  other  crimi- 
nal cases   267 

polling  jury  in  the  same 267 

alfirmation   of  witness    208 

entry  when  an  attachment  is- 
sues against  a  witness 268 

taking  verdict  in  a  eivil  cause.     269 
when  personal  property  is  in 

question    271 

in  actions  for  damages  271 

in  eases  of  lunacy,  etc 271 

in  action  for  recovery  of  real 

property    271 

polling  jury  in  civil  cases 271 

entry  of  verdict   270 

,    judgment     270 

notice  of  drawing  a  jury 272 

drawing   additional   jurors. .  .      272 
clerk's  certificate  to  sureties  on 

official   bonds    232 

Codicil, 

to  will  1004,  1005 

Collateral, 
assignment  of  debt  as,  for  note.       96 

of  mortgage    as 105 

under  debenture  mortgage.. .  735-739 

substitution  of   735 

extension  and  withdrawal  of. .     737 
to    cover    all    indebtedness    of 

lender    594,   595,    597 

defeasance  in  regard  to 458 

turning  over  goods  to  bankers 

for    598 

note    928-931 

See      also     Bonds;     Contracts; 
Mortgages;  Promissory 

Notes;    irndeTl3ring    Securi- 
ties. 
Collection, 

of  assets,  by  debtor 346 

of    debt,     power    of    attorney 

for 882,  887 

of  rents,  power  of  attorney  for.     883 

887 
Collectibility, 

guaranty    of    474 

College, 

lease  of  rooms  in  lodge 551 

subscription,  to  endow 974 
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Pago. 
Collision, 

protest  in  consequence   of   loss 

by 940 

Colorado, 
note  as  to  seals  on  deeds,  etc.  .       20 
as  to  witnessing  deeds,  etc.  .       20 
as  to  execution  of  deeds  by 

husband  and  wife 20 

as    to    officers    before    whom 
acknowledgments    may    be 

taken   20 

form  of  acknowledgment 20 

acknowledgment      to      chattel 

mortgage 20 

statutory  provisions  as  to  chat- 
tel mortgages    253 

as  to  deeds  366 

as  to  execution  of  wills 1006 

deed 366 

deed  by  sheriff  or  other  officer 

on  sale  under  execution 366 

mortgage  to  secure  promissory 

note 748 

fonn  of  mortgage  note  in 931 

Commission, 

to  take  examination  of  wife  on 
acknowledgment  in  Tennes- 
see          55 

Commissioners, 

in  partition,  deed  by 427 

Commitment, 

of  subscribing  witness 47 

Committee, 

of      idiot,      lunatic,      habitual 

drunkard;  deed  by 419,  450 

under  reorganization  agree- 
ment        320 

of     creditors,     authorized     by 
composition  agreement. ..  .344-351 
Common  La'w^, 

agreement    of    apprenticeship.  .        77 
arbitration  under ....83,  n. ;   84,  n.; 

90,  n. 
as   to   rights   of   husband    and 

wife 507,  n. 

as  to  wills 986,  n. 

Complaint, 

in  action  against  employer,  on 

behalf  of  apprentice 81 

for  forcible  entry  ind  detainer,     527 
See  also  Affidavits;  Petition. 
Composition, 
in  bankruptcy  proceedings.  .174,  175 
See    also    Bebtor    and    Cred- 
itor. 

Compound  Interest  518,  n. 

Compromise, 

of    disputes    as    to    mortgaged 

premises      690 

of  claims  under  will 995,  996 


Page. 
Comptroller, 

certificate  of,  as  to  auctioneer,     131 
Concealment, 
entitling  pledgee  to  sell  prop- 
erty     599,  600 

Conclusive, 

evidence  of  facts  under  corpo- 
.  rate  mortgage.  .637,  659,  660,  670 
Concurrent, 
instruments,   requests,   etc.,   to 

trustee 320,  648 

execution    of    corporate    mort- 
gage     660,  676 

Condition, 
of  goods  transported  under  bills 

of  lading  179-186 

good,  bond  of  tenant  for  return 

of  premises  in 217 

in  deed,  that  railroad  shall  be 

built 455 

in  lease   528,  n. 

bequest  on   992 

Conditional, 
agreement,  as  to  joint  manager 

of  railroads    577 

signature  of  compromise  agree- 
ment  344,  351,  974 

Confession, 
of  judgment  in  mortgage.  .758,  759 
of  judgment,  note    with  power 

of  attorney  for   931 

See  also  Judgment. 
Confirmation, 

of  adoption  of  minor 65 

Confirmatory   Deed    432 

among    heirs    435 

Connecticut, 
note  as  to  seals  on  deeds,  etc.  .       20 
as  to  witnessing  deeds,  etc . .       20 
as  to  exe3ution  of  deeds  by 

husband  and  wife 20 

as    to    officers    before    wliom 
acknowledgments    may    be 

taken    20 

form   of   acknowledgment 20 

by  corporation 21 

statutory  provisions  as  to  chat- 
tel  mortgages    253 

as  to  deeds   366 

as  to  wills 1006 

warranty   deed    366 

quitclaim   deed    367 

Consent, 
of  parents  to  adoption  of  child,       64 
of   person    having   lawful    cus- 
tody of  child 64 

to    execution    of    appointment 

under   will,   etc 73 

to  apprenticing  of  minors. .. .    79,  81 
to  assignment  of  real  property 
contract 101 
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Consent  —  Continued : 

same  of  insurance  policy 107 

of  certificate  holders  under  vot- 
ing trust  agreement 318 

of  creditors,  without  further 
action 347 

of  engineer,  on  railroad  con- 
struction  contract    293 

of   guardian    477,  479 

of  lessor,   expressly  required . .     564 

of  trustee,  to  transfers  and 
changes  under  income  mort- 
gage   689,  690 

of  trustee,  to  consolidation  or 
extension  of  charters  of  rail- 
road companies   668 

of  vendor  to  assignment  of 
building  loan  contract 309 

to   opening   of  highways.     See 
Highways. 
See  also  Acceptance. 
Consideration, 

in  deeds   358,  n. 

of  deed,  releasing  dower 446 

of  love  and  affection,  deed  for.  .     437 

release  of  dower  as  considera- 
tion for  release  of  husband's 

debts    355 

Consolidated, 

mortgage 692-707 

Consolidation, 

of  companies,  when  allowed 
under    corporate    mortgage.  .     668 

688 

of  underlying  companies 706 

Constables, 

oaths  of,  proclamation  to,  and 
other  proceedings  of,  in  court. 
See  Clerks  and  Criers. 

limitation   of  rights   of,   as   to 

leased  equipment   '.  .     564 

Construction, 

of  railroad,  contract  for 276-295 

contract     for,      of     engine     of 

steamship 297 

of  steamship    296 

of  locomotive  engine 296 

of  railroad,  subscription  for...     974 

of  railroad  equipment  lease.  . . .      560 

of  term  trustee,  in  corporate 
mortgage      636,  659 

of  reorganization  provision,  in 
corporate  mortgage   650 

of  reorganization  plan,  by  com- 
mittee       324 

of    "  unpaid    principal    of    car 

trusts." -    •     728 

See    also    Definitions, 
Constructive, 

total  loss.    See  Insurance. 


Page, 
Continuation, 

of  agreement,  notwithstanding 
change  of  partners 594,  595 

of  partnership 796,  798 

Continuous, 

line,  covenant  to  operate  rail- 
roads as   575,  576 

line   of   railroad,    traffic   agree-    , 

ment  for    583-590 

Contracts, 

note  as  to 272,  273 

how  stated  in  abstract  of  title,        4 

agreement  of  foster  parent  to 
adopt,  or  abrogation  of  adop- 
tion    65,  66 

general  form  of  contract,  with 
provision  for  liquidated 
damages  in  case  of  breach .  .     274 

executed  by  agents  or  attor- 
neys in  fact 275 

declaratoiy  of  the  construction 
of  a  previous  contract 275 

with  a  clerk  or  workman 275 

to  bind  a  minor  to  service  in 
payment  -for  his  passage 
money 275,  276 

common  law  agreement  for  ap- 
prenticing         77 

Also  see  Apprentices 

to  arbitrate   85 

to  arbitrate  partnership  af- 
fairs          85 

for    arbitration    and    appoint- 
ment of  an  umpire 86 

special  agreements  for  submit- 
ting particular  controversies 
to  arbitration    87-89 

award  for  specific  perform- 
ance of    93 

assignment  of.  See  Assign- 
ment. 

agreement  that  contract  shall 
bind  heirs,  executors,  admin- 
istrators, personal  represen- 
tatives,    assigns,     successors, 

etc 237,  309,  512,  .'.SS,  564 

639,   660,  929 

same  and  vessel,  etc 237 

giving  priority  to  second 
mortgage 619 

guaranty  of  performance  of . .  .     475 

time  to  be  of  the  essence  of .  . .     314 

to  be  binding  when  certain  par- 
ties have  signed 344,  351,   974 

continuation  of,  until  notice .  .     301 

of  testator;  deed  pursuant 
to    413,  414 

enforcing 33X 

alterations  and  substitutions 
of,  under  corporate  mortgage,     655 
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Contracts  —  Continued : 

to  take  the  place  of  stock  or 
collateral  note,  under  War 
Revenue  Law  930 

to  indorse  587 

for   construction   of   a  locomo- 
tive   engine    296 

of  a  steamship 296 

of  engines  for  a  steamship.  .     297 

for  the  right  to  manufacture 
patent  article,  paying  tariff 
to  patentee  £98 

between  author  and  publisher 
for  publication  of  book  upon 
copyright.         299 

for  sale  of  manuscript  and 
copyright 300 

assignment  of  same 99 

between  printers  and  publish- 
ers for  publication  on  joint 
account    301 

for  sale  and  purchase  of  per- 
sonal  property    302 

for  sale  of  goods  at  price  to  be 
fixed  by  appraisal 302 

for  sale  of  stock  of  goods  and 
good- will  of  business,  with 
covenant  in  restraint  of 
vendor 303 

agreement  to  sell  shares  of 
stock  in  a  corporation  or 
joint-stock  company   304 

for  sale  of  land 304 

assignment  of  same 100,  101 

for  sale  of  land,  with  provision 
against  nuisanres   305 

same;  with  building  loan 307 

for  sale  of  farm  and  mill;  pay- 
ment in  installments 310 

for  sale  of  property  with  re- 
ceiver of  judgment  debtor, 
made  subject  to  approval  of 
court 306 

stipulation  as  to  terms  of  pur- 
chase-money  mortgage....     310 
as  to  time  of  taking  posses- 
sion and  income 310 

as  to  possession,  taxes,  etc.  .     310 

provision  that  existing  insur- 
ance shall  inure  to  the  benefit 
of   the   purchaser 311 

contract  for  exchange  of  prop- 
erty       311 

between  several  persons  to  unite 
in  a  purchase,  each  to  boar  a 
portion  of  the  purchase 
money  and  charges.  .• 312 

for  a  lease 312 

for  railroad  construction  con- 
tract       276 


Page. 
Contracts  —  Continued : 

for  building   313 

special  stipulations  which  may 
be  inserted  according  to  the 
nature  of  the  case 313 

for  mason's  work  of  a  build- 
ing        314 

to  build  a  pai-ty  wall 316 

for  changing  mortf,'a,L;e  security.     317 

voting   trust   agreement 317 

plan  and  agreement  of  reorgan- 
ization        320 

underwriting  agreement   326 

with  bankers  on  purchase  and 
sale  of  stock 328 

giving  right  to  deliver  stock  at 
fixed  price  (a  put) 329 

giving  right  to  call  for  stock 
at  fixed  price  (a  call) 329 

giving  right  to  call  or  pvit 
stocks  (a  spread  or  straddle).     330 

for  purchase  of  coin,  etc.,  at  the 
seller's  option 330 

memorandum  on  a  sale  of 
wheat 330 

in  relation  to  the  prosecution 
of  an  assigned  claim 330 

annullint?  conveyance    331 

Conveyance.     See  Deeds. 
CopartnersMp.    See      Partner- 
ship. 
Copies, 

of  papers,  affidavit  to 69 

same,  certificate  as  to 233,  234 

certified  by  notary 941 

Copyright, 

assignment  of   99 

See  also  Books. 
Cordials, 

stamp  duty  on 967 

Corporation, 

acknowledgments   by,   in   vari- 
ous states   16-61 

in   New  York 45 

assignment  of  shares  of  capital 
stock  of   108,  109 

assignment,   by    109 

proof  of  debt  by 161 

bond  to  an  unincorporated  so- 
ciety . 201 

bonds  to  and  by  corporations.     201 

202 

chattel  mortgage  by,  to  trus- 
tees to  secure  issue  of  bonds.     247 

application  bv,  for  registration 

of  prints' 979 

for  registration  of  labels.  . .  .     980 

bequest   to    99'? 

contract  to  sell  stock  of 304 
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Corporation  —  Continued: 

covenant  of,  to  maintain  its  ex- 
istence and  organization,  and 
exercise  powers  and  fran- 
chises     569,  573 

deeds  by   406 

deeds   to    407 

formation  of  new,  by  reorgani- 
zation committee    323 

municipal,  lease  by 549 

satisfaction  of  mortgage  by.  . .     956 
statement  and  declaration  by, 

for  trade-marks 978 

voting   trust   agreement 317 

when  not  to  take  under  wills,  987,  ii. 
See    also     Contracts;    Deeds; 
Lease;     Mortgages;     Wit- 
ness. 
Correct, 
mistakes  in  prior  conveyances, 

deed  to    432 

Costs, 

iward  as  to   94 

provided     for     in     separation 

agreement  511 

Counsel, 
,advice  of,  as  to  cancellation  of 

underlying  liens 668 

as  to  further  assurances....     338 
opinion  as  to  substitution  of  se- 
curities        703 

See  also  Attorney. 
Counterparts, 

of  mortgage   660 

of  request,  directions,  etc 648 

County  Clerk, 
certificate    by,    in    New   York, 
where  acknowledgment  is  to 

be  used  in  another  state 45 

search  of   958 

undertaking  by  984 

See     also     Oerrtifloate;     Clerks 

and  Criers. 
County  Judge.     See  Adoption 
of  Minors;  Apprentice, 
duties    as    to    highways.      See 
Highways. 
County     Roads.       See     High- 
ways. 
County  Treasurer, 

undertaking  by  984 

Coupon, 
of  first  mortgage  gold  bond.  635,  640 

641 
of  second  mortgage  gold  bond..  663 
of  first  preference  income  bond.     678 

of  first  consolidated  bond 696 

of  equipment  bond   710 

of  debenture  bond 735 


Page, 
Courts, 
proceedings  for  opening,  and  in 

matters  before.     See  Clerks 

and  Criers, 
approval  oi,  contract  of  receiver 

subject  to 306 

See   also   Bankruptcy;   Orders; 

Petitions. 
Covenants, 

note  as  to  333 

In  general: 
by  one  person  to  one  person.  .     335 
joint,  by  two  or  more  persons, 

to  one  person 335 

joint  and  several 335 

several  335,  355 

by  executors  411 

several,  in  partition  deed 434 

by  a  husband  for  himself  and 

wife    335 

by   several   grantors,    each   for 

his  own  portion  of  the  estate 

only    335 

mutual;    independent    336 

a  covenant  to  convey  being 
dependent  upon  a  covenant 
to  pay  purchase  money.  . .     336 
of  seizin   336 

several  and  not  joint 336 

by  life  tenant  and  tenant  in 
'fee  of  the   reversion    337 

by  executors   337 

of  power  to  convey 337 

of  seizin  and  power  to  convey.     337 

for  quiet  possession 104,   337 

against  incumbrances   338 

for  further  assurance 101,  338 

against  grantor's  acts 335 

several,     by     grantors     against 

their  own  acts  respectively.  .     339 

of  seizin  and  warranty 339 

of  warranty 102.  H43,  400-403 

And   see   Deeds. 

against  nuisances   339 

not  to  build  so  as  to  obstruct 

light  and  air  340 

to  maintain  fences  340 

against  implied  covenant 340 

to  stand  seized  to  uses 341 

to  pay  debt 242 

in  apprenticeship  agreements.  77.  78 

in  arbitration  agreements 85-88 

of   amount   due   under   assign- 
ment    97,  101,  103 

not  to  collect  assigned  claim.  .     103 
to  return  surplus  to  debtor.    See 

Surplus, 
not    to    enter    into    competing 

business  107,  303 
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Covenants  —  Continued : 
In  general  —  Continued: 

to  abide  by  a  will  436 

in  bills  of  lading 179-186 

as    to    risk    on    goods    trans- 
ported     179-186 

as  to  entry  in  case  of  default. .     199 
243,  245 

in  charter  parties    235-237 

that  contract  shall  bind  heirs, 
executors,  administrators, 

personal   representatives,    as- 
signs and  successors,  etc,  .237,  309 
512,   558,   564,  639,  660,  929 
to  assume  and  pay  mortgage.  .     441 
for  receiver  under  mortgage,  611,  613 

against  waste    550 

bond  for  performance  of ...  .210-225 

bond  to  surety  on 231 

to  account  for  moneys  received.     458 
to  compromise  debts.  See  Com- 
position. 
that  turning  over  property  by 

debtor  shall  discharge  debt.  .     355 
as     to     extension    of    debtor's 
time,    without    further    con- 
sent of  creditors   347 

that  partial  payment  by  debtor 

shall  discharge   debts 349 

not  to  sue,  molest,  etc.  .342,  344,  508 
509,  511 

as  to  payment  of  taxes 310 

to  pay  interest  without  deduc- 
tion for  taxes 305 

as  to  taking  possession  of  and 
income  on  contract  for  sale 

of   land    310 

for  benefit  of  adjoining  owners.     404 
to   give   bill   of   sale   after  ap- 
praisal of  goods   302 

to  buy  fixtures  at  a  valuation.     543 
to     provide     for     payment     of 

drafts   594,  595,  596 

in  restraint  of  vendor 303 

not    to    manufacture    patented 

articles    832 

that  retiring  partner  shall  not 
cany    on    trade    or    disclose 

secrets    796 

not  to  indorse  or  accept  for  ac- 
commodation, etc 346 

of  partners  not  to  indorse  notes 

or  become  sureties.  .  .789,  790,  798 
security  for  performance  of .  ,  .  532 
to  repair,  by  grantee  of  right 

of  way  451 

to  take  land  and  assume  exist- 
ing covenants  and  charges.  441-443 
as  to  eviction,   after  exchange 
of  property   438 


Pac;e. 
Covenants  —  Continued : 
In  general  —  Continued : 
as   to   using  necessary  precau- 
tions   on    railroad    construc- 
tion contract   293 

in  rrticles  of  separation 507-512 

for  further  assurances,  by  pat- 
entee          832 

in  notice  of  abandonment...     518 
to  pledgee  of  personal  prop- 
erty         599 

against    incumbrances    of    per- 
sonal property    598 

of  warranty  of  title  of  personal 

property    598 

Relating  priiicipiiUy  to  deeds: 

deed  conveying    without....     399 
deed  with  full,  in  New  York.     384 

of  further  assurance 403,   511 

against  incumbrances    402 

in  New  York 383,  n.,  384 

except  those  stated 703 

of  quiet  enjoyment 402 

in  partition  deed 434 

of  seizin  402 

■  in  New  York 383,  n.,  384 

of  life  estate    445 

of  remainder  in  fee 447 

of  right  to  convey 403 

in  New  York 383,  a.,  384 

of  power  to  convey,  by  exec- 
utors         409 

against  grantor's  acts 399 

in  New  York 383,  n.,  385 

In  corporate  mortgages: 

for  further  assurance.  610,  612,  635 
655,  656,  691,  727 
as  to  further  assurances  as  to 

underlying  securities  701 

against  incumbrances 635,  655 

of  quiet  enjoyment 635,  655 

of  seizin   635,  655 

of  right  to  convey 635,   655 

of  warranty 635,  655 

of  trustee  to  stand  seized.  636,  658 
not  to  set  up,  etc.,  valuation, 
appraisement,  stay  of  exe- 
cution or  extension  laws. 
See  Waiver. 
that  mortgagor  company 
shall  hold  property  till  de- 
fault  627,  643i  670,  671,  722 

same;  under  debenture  mort- 
gage          737 

that     future-acquired     prop- 
erty    shall      come     under 

mortgage    656 

as    to    application    of   bonds 
under  mortgage   683 
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Covenants  —  Continued: 
In  corporate  mortgages 
tinned : 

not  to  issue  or  sell  bonds  ex- 
cept as  provided  in  mort- 
gage         655 

to  issue  bonds  only  in  accord- 
ance with  mortgage    704 

as  to  no  recourse  under  cor- 
porate mortgage  against 
stockholders,  'officers,  direc- 
tors, etc 657 

to     pay    principal,     interest, 

taxes,   etc 611,   634,  653,   675 

704,   705,  732 
that    makers    of    underlying 
securities  will  pav  interest, 

etc ."■ 703 

of  mortgagor  to  pay  interest.     703 
to    pay   insurance    on    mort- 
gaged property   608-611 

to   pay  insurance   on   rolling 

stock    723 

not  to  sell  or  pledge  under- 
lying securities   703,  704 

aa  to  returning  rolling  stock 

to  trustee  on  demand .  .  727,   728 
as  to  holding  of  rolling  stock.     727 
as  to  application  of  net  earn- 
ings   under    income    mort- 
gage          683 

In  ordinary  leases,  and  leases 
on  railroads  and  rolling 
stock: 

in  leases  528,  n. 

to  pay  rent  535,  546 

to  pay  taxes,  etc.,  by  tenant.     535 

538 
not  to  underlet  or  assign. .  .528,  n. 

not  to  assign  lease 542 

to  repair  528,  n. 

of  renewal  of  lease.  .534,   542,   543 
as   to   provisions   of   renewal 

lease    548 

of  quiet  enjoyment  536 

of  warranty  553 

to  peaceably  surrender  de- 
mised premises   534,   546 

against  nuisances  546 

for  payment  of  rent  and  dam- 
ages on  mining  lease 443 

under  mining  lease 540.  541 

to  carry  on  manufactory.  . . .     538 
in  a  farm  lease  on  shares.  .550,  551 

as  to  building,  in  lease 547 

to  erect  building,  under  lease.     550 

to  finish  buildings 617 

lease  containing  chattel  mort- 
gage covenants   553 

in    lease    of    railroad    rolling 

stock    555-564 


Page. 
Covenants  —  Continued : 

In  ordinary  leases,  and  leases 
on    railroads    and    rolling 
stock  —  Continued : 
for     further     assurance      in 

equipment  lease   558,  561 

to  pay  taxes,  etc.,  promptly 

on  leased  property 556 

that  railroad  rolling  stock  is 
for  operation  of  road,  and 
rental  is  part  of  construc- 
tion and  working  expenses.  556 
that  lease  does  not  affect  les- 
sor's absolute  ownership.  .  556 
as    to    inspection    of    leased 

property    556,   557 

to  keep  books  of  account.  . .  .     538 
to  keep  leased  railroad  roll- 
ing stock  properly  marked.     558 

in  raih-oad  leases 565-590 

of  further  assurance  in  rail- 
road leases 569,  574 

against  debt  or  incum- 
brances    553,  569 

that  railroad  property  sub- 
ject to  recited  lease 568 

to  prepare  schedules  of  leased 

property    572 

to   assign   leases   of   railroad 

property    568 

to  assign  rights  under  cer- 
tain contracts    569 

to  issue  bonds   570 

to  make  bonds  and  mort- 
gages on  request  of  lessee..     571 

582 
not  to  sell  bonds,  except  with 

lessee's  consent   571 

to  maintain  corporate  exist- 
ence   and   exercise    powers 

and  franchises    569,   573 

of  lessor  railroad  to  build  ac- 
cording to  approval  of  les- 
see        584 

to  operate  leased  railroad  in 
harmony  with  another  rail- 
road         573 

of  lessee  to  pay  and  indem- 
nify lessor    574 

to  perform  contracts 569 

as  to  insuring  leased  prop- 
erty          574 

to  repair  leased  property..      556 
of  railroad  to  make  certain 

payments   572,   573 

to  pay  expenses   of   main- 
taining   organization    of 

lessor    573 

to  apply  receipts  to  paying 
interest    587 
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Covenants  —  Continued : 

In  ordinary  leases,  and  leases 
on  railroads  and  rolling 
stock  —  Continued : 
to     procure     extension     of 

bonds    571 

to  keep  accurate  books ....     574 
as  to  expending  proceeds  of 

bonds    580,   581 

that    agreements    in     new 
contract    are    additional 

to  those  in  old 580 

not   to   incur   indebtedness 

during  lease   569 

that    traffic    agreement    may 
be  amended,   and  that  in- 
validity   of    one    provision 
shall  not  affect  others ....      5S9 
■against  grantor's  acts;   several, 

by  administrators 417 

of  warranty   403 

of  warranty,   in  Xew  York.. 383,   n. 

385 

against  nuisances  403 

against  nuisances,  sale  of  in- 
toxicating liquors,  etc.,  deed 

to  contain  305 

that  deed  shall  not  release  cer- 
tain covenants    449,  450 

running  with  the  land,  as  to 
rebuilding  or  repairing  party- 
wall    316 

several,  by  parties  to  corporate 

mortgage    682,   683 

See  also  Acknowledgment  and 
Proof    of    Deeds;    Chattel 
Mortgages;  Bills  of  Sale; 
Contracts;  Deeds. 
Credit, 

on  sale  of  property  under  com- 
position agreement   348 

on  sale  by  lessee  of  property. .     554 
Creditor, 

deed  of  sheriff  to  redeeming. .     425 
See  also  Ijetters  of  Credit. 
See  Assignment  in  Trust  for 
Creditors,    and    Debtor    and 
Creditor. 
<Jrier.     See  Clerks  and  Criers. 
Cumulative, 

remedies  under  corporate  mort- 
gage     630,   647,   674 

remedy  under  equipment  mort- 
gage         725 

Custody, 

of    children,    under    separation 

agreement    510 

Custom  House, 

general  power  of  attorney  for.  888 
special  power  of  attorney  for. .  889 
broker,  tax  on 967 

06 


D.  Page. 

Damages, 

award  for,  on  breach  of  war- 
ranty            92 

claim  for,  assignment  of 98 

under  lease   531 

contract  providing  for  liqui- 
dated     274,   304,   313 

measure  of,  under  bills  of  lad- 
ing   180,  183,  185 

Danger, 

clause  in  chattel  mortgages.  .239,  n. 

241 
Deaf  and  Dumb, 

witness,  oath  of  interpreter  to.     268 
Death, 

of  debtor,  to  vacate  composi- 
tion agreement   347 

when  not  to  dissolve  partner- 
ship        798 

of  trustee.     See  Successor. 
Debt, 

assignment  of.  See  Assign- 
ment. 

proof  of  122 

bond  in  consideration  of  pay- 
ment of   '. .     221 

bond  by  one  empowered  to  col- 
lect         223 

declaring  debt  immediately 
due    243 

release  of,  in  will 996 

when  legacy  not  to  be  in  satis- 
faetion  of    993 

payment  of,  deed  to  sell  land 
for   411,  412 

power  of  attorney  to  make  col- 
lection    882,   887 

Debtor, 

deed  by  assignee  of 421 

Debtor  and  Creditor, 

note  as  to  341 

letter  of  license,  common  form.     343 

same;  with  a  condition  that 
the  debtor  pay  by  install- 
ments         343 

composition  with   creditors....      343 

letter  of  license  or  composition 
deed,  to  be  void,  unless  all 
the  specified  creditors  sign.  .     344 

composition  deed,  allowing 
debtor  to  carry  on  business 
under  inspection  of  a  com- 
mittee of  the  creditors 344 

trust  composition  deed,  after 
assignment  of  debtor 348 

composition  deed    353 

minute  of  creditors'  meeting 
agreeing  on  a  composition.  .     357 

bond  by  debtors  to  pay  accord- 
ing to  composition  deed 207 
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Debtor     and     Creditor  —  Con- 
tinued : 
mortgage  to  trustee  to  secure 

debts 621 

See  also  Assig'nment  in  Trust 
for  Creditors;  Bankruptcy. 
Declaration, 
that  debt  is  due  on  default.  . .  .     243 
that  principal  due,  on  default 
of   corporate   mortgage. .  .639,    644 
673,  686 
that  lessee's  term  is  ended.  . . .     554 
as  to  forfeiture  of  railroad  con- 
struction contract 293 

that  reorganization  plan  opera- 
tive         321 

as  to  construction  of  the  pre- 
vious contract   275 

of  trust  in  personal  property.  .     982 

in  lands   982 

for  purchase  money 983 

of  intention  to  become  citizen.     781 
in    pension    cases.      See    Pen- 
sions, 
in  pre-emption  and  homestead 
proceedings.      See   Pre-emp- 
tions and  Homesteads, 
for  issuing  of  trade-marks.  ..977,  978 
Dedication, 

of  highways.     See  Highways. 
Deeds, 
acknowledgment  and  proof  of.  9-61 

note  as  to 357-360 

stamp  duty  on 967 

See  also  Abstracts  of  Title. .     1-8 
Statutory       provisions       and 
statutory  forms: 

Alabama   364 

Arizona  Territory    364 

warranty  deed   364 

Arkansas    365 

warranty  deed    365 

California    365 

deed    365 

Colorado    366 

deed    366 

deed  by  a  sheriff  or  other 
officer  on  sale  under  exe- 
cution         366 

Connecticut    366 

warranty  deed  366 

quitclaim  deed 367 

Dakota.    See  North  Dakota. 

Delaware    367 

warranty  deed  337 

District  of  Columbia 368 

Florida    368 

warranty  deed   368 

Georgia    368 

warranty   deed    369 

Idaho   369 


Page, 
Deeds  —  Continued : 

Statutory  provisions  and  statu- 
tory forms  —  Continued : 

Illinois    SeS' 

warranty  deed  with  cove- 
nant    sea' 

quitclaim   deed    369 

deed  by  sheriff  or  master 

in  chancery   369 

Indiana    370 

warranty  deed    370 

quitclaim  deed   370 

deed  by  commissioners  on 

public  sale   370- 

deed  by  executor  or  admin- 
istrator,  under   order  of 

court   370- 

Indian  Ten-itory   371 

Iowa    371 

quitclaim  deed    371 

deed    in    fee    simple    with 

warranty    . . . .- 371 

without  warranty 371 

Kansas   371 

warranty  deed  371. 

quitclaim  deed 371 

Kentucky    372 

warranty  deed    372 

Louisiana    372 

Maine    372: 

warranty  deed   372 

quitclaim   deed    373 

Maryland    375 

deed  in  fee   37a 

deed  where  married  woman 

is  a  party   37  i 

deed   conveying  estate  for 

life  374 

Massachusetts    374 

warranty  deed  374 

quitclaim  deed   374 

trustee's  deed  under  a  de- 
cree      375 

executor's  deed  375 

Michigan    375 

warranty  deed 375 

quitclaim  deed 376 

Minnesota    376 

warranty  deed 376' 

quitclaim  deed  377 

Mississippi    377 

warranty  deed    377 

deed  by  administrator, 
executor,  guardian,  mas- 
ter or  commissioner 37T 

tax  deed   378 

Missouri   378 

warranty  deed   37? 

Montana    378 

Nebraska    378 

Nevada    37i> 
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Deeds  —  Continued: 

Statutory  provisions  and  statu- 
tory forms  —  Cont'd : 

New  Hampshire   379 

warranty  deed 379 

New  Jersey   379 

warranty   deed    380 

deed,  bargain  and  sale.  . .  .  381 
deed  with  covenant  against 

grantor    381 

quitclaim  deed 382 

Territory  of  New  Mexico. ..  .  383 

New  York   383 

deed  with  full  covenants.  .  384 

executor's  deed    385 

North  Carolina  385 

North  Dakota  385 

deed    385 

tax  deed  386 

Ohio    386 

quitclaim  deed,  with  re- 
lease of  dower  386 

Oklahoma   387 

deed    387 

Oregon    388 

warranty  deed 388 

Pennsylvania   389 

deed    389 

warranty   deed    389 

Rhode  Island  390 

South  Carolina   390 

warranty  deed  '  390 

South    Dakota.      See    North 
Dakota. 

Tennessee    391 

deed   in   fee   with   general 

warranty    391 

covenants  of  seizin,  posses- 
sion and  special  war- 
ranty      391 

quitclaim  deed 391 

deed  in  trust  391 

Texas   391 

warranty  deed 391 

Utah   392 

warranty  deed 392 

quitclaim  deed    392 

Vermont   392 

warranty  deed 392 

deed  by  officer  selling  real 

estate  under  execution.  .  393 

Virginia   393 

warranty  deed 393 

Washington    393 

warranty  deed 394 

deed  of  bargain  and  sale.  .  394 

quitclaim  deed 394 

West  Virginia   394 

Wisconsin   394 

warranty  deed 394 


Page. 
Deeds  —  Continued: 

Statutory  provisions  and  statu- 
tory forms  —  Cont'd  ; 
Wisconsin  —  Continued : 

quitclaim  deed 395 

deed  by  sheriff  on  execu- 
tion        395 

deed  on  foreclosure  sale  by 

sheriff  or  referee 395 

deed    by    sheriff    on    fore- 
closure  of   mortgage   by 

advertisement    396 

deed  by  general  guardian.     396 
deed  by  special  guardian.  .     396 

,  Wyoming    397 

Forms  generally  applicable 397 

contract  annulling   331 

covenant  of  power  to  give 337 

power  of  attorney  to  make.  885,  887 

search  for  957 

formal  indenture 397 

deed  poll   398 

short  form  of  deed  in  fee 398 

quitclaim  deed   398 

same;  bond  to  give 213 

conveying   without   covenants.     399 
with    covenant   against   grant- 
or's acts    399 

warranty   400 

same ;  agreement  to  give 308 

same;    iDond   to   give 212 

special  warranty    401 

warranty,   with  full  covenants.     402 
with      covenant      by      grantee 
against     certain     kinds      of 
building  and  occupation,  and 

against  nuisances   403 

short  form  of  warranty 405 

attestation  of,  in  which  eras- 
ures or  interlineations  ap- 
pear         406 

bond  to  give   212,  213 

Deeds  hy,  or  to  particular  classes 
of  parties,  such  as  corpo- 
rations, officers,  trustee, 
etc. : 

by  a  corporation   406 

same;  when  all  the  directors 

sign    406 

by  a  municipal  corporation.     406 

to  a.  corporation 407 

releasing  to  heirs  or  devisees.     407 
executed  by  an  attorney  in 

fact    407 

referring  to  the  power  an- 
nexed         408 

by  authority  of  the  legisla- 
ture        408 

by  executors 408 

by   survivors    of    the    acting 
executors    409 
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Deeds  —  Continued : 

Deeds  by,  or  to  particular 
classes  of  parties,  such  as 
corporations,  officers,  trus- 
tee, etc. —  Continued : 
by  executors,  reciting  the 
power  and  the  facts  on 
which  its  execution  de- 
pends       410 

by  several  executors  cove- 
nanting severally  and  each 

for  himself  alone 411 

by  executor  or  administrator, 
selling  by  order  of  court 
for  payment  of  debts.  .  .411,  412 
by  executor,  conveying  by 
order  of  court,  pursuant  to 
contract   of   testator,   duly 

proved  and  recorded 413 

by  an  administrator,  convey- 
ing by  order  of  court,  pur- 
suant to  contract  of  his  in- 
testate         414 

by  administrators,  for  pur- 
pose of  partition,  after 
valuation    and    refusal    by 

the  heirs   415 

of  guardian,  conveying  in- 
fant's  estate,    by   leave   of 

court    ' 417 

of  infant,  conveying  by  spe- 
cial  guardian,   by  leave  of 

court    418 

by  committee  of  idiot,  luna- 
tic or  habitual  drunkard.     419 
420 
by  trustee  or  assignee  of  an 
insolvent,  or  bankrupt,  or 

an  absconding  debtor 421 

by  trustees  or  assignees  of  in- 

soh'ent,  etc.,  debtors 421 

by  master  in  chancery 422 

by  sheriff,  after  sale  on  exe- 
cution         423 

to  redeeming  creditor 425 

or  referee  on  sale  in  fore- 
closure      425 

or  referee  on  sale  in  parti- 
tion         427 

by  commissioners  on  sale  in 

partition    427 

by  mortgagee  on  foreclosure 

by  advertisement   428 

by  a  referee,  pursuant  to  a 
judicial  sale;  an  adminis- 
tratrix, a  husband  and 
wife  in  right  of  the  wife, 
the  wife  being  also  an  ex- 
ecutrix, and  infants,  by 
their  guardians,  joining 
as  parties   430 


Page. 
Deeds  —  Continued : 

Deeds  by,  or  to  particular 
classes  of  parties,  such  as 
corporations,  officers,  trus- 
tee, etc. —  Continued : 
by  referee,  how  stated  in  ab- 
stract of  title   6 

Deeds    vpon    peculiar    consid- 
erations: 
to    correct    mistake   in    prior 

conveyance   432 

confirming   a   prior   voidable 

deed 432,  433 

release   by  a  trustee   to   the 
grantee   of   his   cestui   que 

trust  433 

of   partition    434 

among  heirs  in  confirmation 
of  devisees  with   covenant 

to  abide  by  the  will 435 

of  gift  437 

of  exchange  437 

Various  descriptions  of  prop- 
erty and  appiirtenatices; 
exceptions;  reservations; 
conditions: 
description  of  land  by  num- 
ber of  lot  and  township.  438 
by   metes   and   bounds....     438 

of  a  city  lot    439 

by  reference  to  a  map ....     439 
bounding  by  rivers,   high- 
ways,  and  other  bound- 
aries         439 

of  water  lot   440 

of  land  between  high  and 

low   tide    440 

of  unpatented  land   440 

of  an  undivided  share 440 

of  an  equity  of  redemption.     440 
where    the    grantee    cove- 
nants to  pay  the  mort- 
gage         441 

of  a  lot,  with  a  right  of 
way,    and   of   making   a 

drain    441 

of  a  lot  abutting  on  an  al- 
ley with  right  of  way 
therein,  subject  to 
charges  and  covenants.  .     441 

of  water  poAver 443 

conveyance  of  right  of  way.     440 
grant    of    easement    appurte- 
nant to  lot  bounding  on  a. 

court  or  alley   442 

where    premises    subject    to 

easement  for  party-walls.     442 

for  drain   443 

reservation     of     ground     for 
streets,  etc 443 
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Deeds  —  Continued : 

Various    descriptions    of  prop- 
erty and  appurtenances,  etc. 

—  Continued : 

exception  and  reservation  of 
mines,  with  covenant  for 
payment  of  rent  and  dam- 
ages        443 

conveying  a  life  estate,  with 

remainder  over   444 

i  by  a  tenant  for  life   444 

assignment    of    dower 445 

release  of  dower  446 

general  release  of  dower  in 
consideration  of  beneficial 
provisions  of  flill   446 

conveying  the  reversion  in 
fee,  subject  to  an  outstand- 
ing life  estate    447 

release  of  rents   448 

of  surrender  of  a  term  for  life 
or  years  to  the  reversioner.     449 

short  form  of  surrender  of 
lease  to  be  indorsed 
thereon 450 

creating  a  joint  tenancy.  . .  .     450 

creating  a  tenancy  in  com- 
mon           451 

release  of  part  of  mortgaged 
premises 451 

of  right  of  way,  with  cove- 
nant by  grantee  to  repair.  .     451 

of  right  to  lay  an  aqueduct. .     452 

of  water  power,  measured  by 
capacity  of  flume 452 

of  a  pew,  by  the  proprietors 
of  a  church 453 

by  the  trustee  of  a  religious 
corporation,  conveying  a 
pew,  subject  to  assessments 
to  be  paid  453 

of  a  pew  by  one  individual  to 
another         454 

of  land  to  a  railroad  company 
for  the  purposes  of  their 
road 454 

trust   deed    455 

habendum  of  a  deed  in  trust 
for  a  married  woman 455 

conveying  in  trust  for  sup- 
port of  grantor's  parents, 
with  power  of  appointment 
to  them,  and  a  reservation 
of  rents  for  payment  of  in- 
cumbrances       456 

lost,   bond   to   deliver,   when 

found,  etc 215 

See     also     Covenants;     Lease; 
Mortgag'es. 


Page. 
Default, 

declaration  that  debt  becomes 
due  in  case  of 243 

forfeiting  contract   293 

under  chattel  mortgages.  See 
Chattel  Mortgages. 

on  notes,  under  composition 
agreement 349 

of  mortgagor  company,  rights 
and  duties  of  trustee  un- 
der  628-632,   643-651,    671-674 

685-687,  738 

under  income  mortgage 684 

under  income  mortgage,  voting 
on   underlying   securities.  687,  688 

in  underlying  securities,  waiver 
of,  by  mortgagor   674 

in  providing  payment  for  un- 
derlying  securities 718 

under  equipment  mortgage.  .723-727 
See  also  Declaration. 
Defeasance, 

note 458 

under   corporate   mortgage.  .636,  658 
670,  729,  739 

and  covenant  to  a(;count,  given 
on  receiving  an  assignment  of 

collateral  security   458 

Deficiency, 

agreement  to  pay  on  sale  undc 
building  loan   contract 309 

under   stock   note 928,  931 

Definitions, 

carrier 183 

order 185 

owner's   risk    183 

engineers,  in  railroad  construc- 
tion contract  287 

devise 987,  n. 

legacy 987,  n. 

bequests 987,  n. 

lease  warrants   729 

mutual  will   987,  n. 

nuncupative  wills  987,  n. 

net  earnings  under  income 
mortgage 683,  684 

print 975,  n. 

label 975,  n. 

trade-mark  975,  n. 

trustee,  under  corporate  mort- 
gage        635,  6.=i9 

year     667 

Delay, 

on  railroad  construction  con- 
tract       287 

in  completing  building 313 

waiver  of  liability  for 560 

under  corporate  mortgage, 
when  not  to  be  waiver 648 
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Page. 
Delaware, 
note  as  to  seals  on  deeds,  etc.  .       21 
as  to  witnessing  deeds,  etc.  .       21 
as  to  execution  of  deeds  by 

husband  and  wife 21 

as  to  officers  before  whom  ac- 
knowledgments    may      be 

taken 21 

form  of  acknowledgment 21 

by  corporation   21 

statutory  provisions  as  to  chat- 
tel  mortgages    253 

as   to   deeds 367 

warranty  deed 367 

mortgage  securing  a  bond 749 

instructions    for    execution    of 

wills  in   1006 

Delivery, 

award  for,   of  goods,  writings, 

etc 92,  93 

when   necessary   under   bill    of 

sale 186,  n. 

declaration  of  symbolical,  in  bill 

of  sale   189 

bond  for,  of  goods  to  sheriff.  . .     217 
of  deed,  on  contract  of  sale ....     306 

of  deeds    .  . .  .  , 358,  n. 

of  railroad  stock 555 

of    gifts     473,  n. 

Demand, 

^^pon  common  carrier 180-186 

under  chattel  mortgage.  239,  241,  242 

under  corporate  mortgage 644 

waived 328,  929,  931 

for    additional    collateral..   328,  600 

931 

payment   on    557,  600 

goods  held  subject  to 594 

Demurragei, 

charges 181 

Denial, 

of  bankruptcy  149 

Dentifrice, 

stamp  duty  on 968 

Deposit, 
of  unclaimed  shares  under  final  . 

accounting  of  assignee 130 

of    securities    with   reorganiza- 
tion committee 325 

Depositions, 

in     patent     proceedings.      See 
Patents. 
Depository, 

of  bonds,  etc.,  under  corporate 

mortgage 648 

Deputy, 
sheriff,  acknowledgment  by,  in 

New  York,  etc- 42 

in  North  Dakota  49 

clerks,  duties  of  261,  n. 


Page. 
Description, 

in  abstract  of  title 3 

of  enrolled  and  registered  ves- 
sels   190,  191 

of  property,  under  composition 

deed   353,  354 

various,  in  deeds  438—443 

of  leased  premises 537 

of  property  in  railroad  lease.  .     567 
568,  578,  579 
of    property    under    equipment 

mortgage   712,  713 

under  debenture  mortgage.  735,  736 
under   first   corporate    mort- 
gage    626,  641,  642 

under  second  mortgage,  being 
also  a  collateral  trust  mort- 
gage     664-666 

under  first  preference  income 

mortgage   680-683 

under  first  consolidated  mort- 
gage     697,    698 

Desert, 
lands.     See  Pre-emptions  and 
Homesteads. 
Deserted, 
premises.      See  Landlord  and 
Tenant. 
Designation, 
of  newspapers,  for  publication 
of  limited  partnership  notice,     803 
Despatch, 

telegraphic,  stamp  duty  on.  . .  .     968 
Detainer, 

forcible  entry  and . .     527 

Devise.     See  Wills. 
Devisee, 

.  deed,   releasing  to 407 

Directions, 

to   trustees   by   concurrent   in- 
struments    under     corporate 

mortgages 648 

See  also  Instructions. 
Director, 
no  recourse  to,  under  corporate 

mortgage 657 

Discharge, 

of  assigned  debt 105 

of  assignee   130 

of  bankrupt  and  trustee.  170,  172-174 

of  goods  in  transit ISO 

of    common    earner    from    lia- 
bility in  certain  cases.  .     130-186 
bond    of    master   to    discharge 

apprentice   222 

bond  to  indemnify  master  for 

discharge  of  apprentice 223 

of  prisoners,   etc.     See   Clerks 
and  Criers. 
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Discharge  —  Continued : 

of  sureties  and'  guarantors  not 
aflfected  by  composition  agree- 
ment        350 

under  composition  agreement.  .     355 

356 
of  part  of  mortgage  premises.  .     690 

See  Kelease. 
of    executoi-s    on   yearly   state- 
ment under  will 999 

Disclaimer, 
in     patent      proceedings.      See 
Patents. 
Discontinuance, 

of     actions     and     suits.      See 

Actions. 
of  highways.     See  Highways. 
Discretion, 

to   banker  to   sell;    continuing 

agreement 339 

Dismissal, 

of  disorderly  persons,  under 
railroad  construction  con- 
tract           294 

Disorderly  Persons, 

dismissal     of,     under     railroad 

construction  contract  294 

Dispossess, 

proceedings.        See     IJandlord 
and  Tenant. 
Dissolution, 

of  partnership 787,  n.,  795,  796 

799-802 
of  trusteeship  under  corporate 

mortgage 635,  636,  659 

of  agent  under  same 637 

Distraint  and  Distress, 

provided  for  in  lease 539 

for  rent   554 

Distribution, 

under  general  assignment. .  .114-117 
119,  130 
unclaimed    distributive   shares, 

deposit  of   130 

in  bankruptcy   175 

of  proceeds,  under  composition 

agreement    354 

of  shares,  under  reorganization 

agreement   321,  325 

under  voting  trust  agreement. .     319 
See  also  Dividends. 
District, 

attorney,  undertaking  by 985 

District  of  Columbia, 
note  as  to  seals  on  deeds,  etc ...       22 
as  to  witnessing  deeds,  etc ...       22 
as  to  execution  of  deeds  by 

husband  and  wife 22 

as  to  officers  before  whom  ac- 
knowledgments may  be 
taken 22 


Page. 
District  of  Columbia  —  Cont'd : 

form  of  acknowledgment 22 

separate     acknowledgment     by 

wife 22 

statutory  provisions  as  to  deeds.     368 
instructions    for    execution    of 

wills  in   1007 

Ditch.  See  Drain. 
Dividends, 
in  bankruptcy  proceedings.  See 

Bankruptcy, 
power  of  attorney  to  receive.  . .     883 
Dogs, 
certificate     that     sheep     were 

killed  by  467 

Domestic    Relations    Law    of 
New  York, 
adoption   of   minors   under... 61,    n. 
62,  n.,  63,  n. 

noto  as  to  guardians 70 

as  to  apprentices 75-77 

apprenticeship  proceedings   un- 
der      81-83 

as   to   contracts   between   hus- 
band and  wife 507 

as  to  marriage 602 

Dower, 

deed  assigning   445,  446,  447 

deed  releasing   446,   447 

release  of,   as  consideration  of 
discharge  of  husband's  debts.     355 

release  of,  in  Ohio 770 

provisions  in  will  in  lieu  of .  .  .   1000 

jointure  in  lieu  of  dower 460 

Draft.     See  Bills  of  Exchange. 
Drain, 
deed  giving  right  to  make ....     441 
assumption  of  easement  for. . .     443 
Drains, 
specifications    for,    on    railroad 

contract    278 

and   ditches,    provisions    as   to 
rules  at  railroad  crossing ....     292 
Drawing, 
lots,   for  redemption   of  corpo- 
rate bonds   633,  652,  720-722 

Drawings, 
to  be  furnished,  etc.,  under  rail- 
road construction  contract. .     276 
Drunkard, 
habitual,  deed  by  committee  of.     419 

420 
E. 
Earnings, 

of  railroad  stock  to  be  taken 

by  lessee   558 

See  also  Rolling  Stock. 
Easements, 

covenant  to  take  subject  to.  .441—443 
Election, 
to  purchase  partnership  effects.       86 
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Eleotion  —  Continued: 

to  declare  debt  due 243 

by    vendor,     as    to     accepting 

mortgages   309 

of   parties   to   lease,   as   to   re- 
newal          548 

of  lessor  to  determine  lease.  . .  .     557 
of  lessor  to  take  possession  of 

property   554 

of   mortgagor    company    under 

corporate  mortgage    639 

of   holder   of   promissory   note, 

after  default    932-936 

Employer.       See      Apprentice; 

Master. 
Encroachments, 

on  highways 506,  507 

Encumbrances.       See     Incum- 
brances. 
Endorsers;  Endorsement.     See 

Indorsers;  Indorsement. 
Endowment, 

subscription  for,   of  colleges...      974 
Engine, 

contract  for  construction  of  lo- 
comotive         296 

sajne  for  steamship 297 

Engineer, 

on    railroad    construction    con- 
tract, defined   287 

duties  under  railroad  construc- 
tion contract   277-295 

building  of  railroad  subject  to 

approval   of    584 

inspection  of  railroad  ties  by.  .     587 
England, 

abstracts  of  title  in 1,  n. 

Enjoyment, 

covenant   for    quiet   possession. 
See  Quiet  and  Covenants. 
Enrollment, 

of  vessels.    See  Vessels. 
Entire  Property, 

to     be     sold    under    corporate 

mortgage    649 

Entry, 

covenant    as    to.      See    Cove- 
nants, 
of    certain    court    proceedings. 

See  Clerks  and  Criers, 
covenant   for,   under   lease.. 534,   539 
550,  552,  554 
covenant    for,    with    waiver    of 

notice    543,   561 

upon   railroad    premises    to    re- 
cover leased  rolling  stock...      557 

under  railroad  lease   575,  590 

upon  default  in  mortgage.  .610,   612 
by  trustee,   on  default  in  cor- 
porate  mortgage ....  629,    644,    672 
674,  685 


Page. 
Entry  —  Continued : 

under  equipment  mortgage ....     725' 

and  detainer,  forcible 527 

of  goods,  stamp  duty  on 968 

Equipment.       See    Mortgages; 

KoUing  Stock. 
Equity  of  Redemption, 

description  of,  in  deed 440,  441 

waiver  of 612,  630,  645,  672 

Erasures, 

in  deed   406- 

Estrays.     See  Strays. 
Evangelists.     See  Oaths. 

oaths  upon   14,  15- 

Eviction, 

on      breaking      of      covenants 

against  nuisance   404 

after  deed  of  exchange;    cove- 
nant as  to   43S 

See  Landlord  and  Tenant. 
Evidence.       See    Acknowledg- 
ment and  Proof  of  Deeds.  .  9-61 
of  negligence,  and  of  condition 

of  goods,  in  bill  of  lading.  .  .     181 
as    to    facts    under    corporate 

mortgage  637,  660,  670- 

of  right  to  issue  bonds  under 

corporate   mortgage 699 

to  trustee  on  purchasing  rolling 

stock    715- 

Examination, 
separate,  of  wife,  law  in  various 

states   10,  n.,  15-61 

in  bankruptcy  proceedings.  See 

Bankruptcy, 
by  contractors,  under  railroad 

construction   contract    286 

preliminary  to  marriage 603 

Excavation, 

specifications    for,    in    railroad 

contract    27S 

Exception, 

of  mines  and  minerals  in  deed.  .     443 
Exchange, 

of  property,  contract  for 311 

deed  of   437 

of  unnecessary  property  under 

income  mortgage 689- 

And   see  Bills   of   Exchange. 
Execution, 

bond  for,  of  assignment 214 

same;   for  bill  of  sale  of  part 

of  vessel    216 

of  composition   agreement 351 

of  contract,  by  depositing  stock.     318 

320 

of    corporate    instrument 578 

of  corporate  mortgage,  author- 
ized   626,  640,  679,  710,  711 

of     counterparts     of     corporate 
mortgage    660 
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ExecutSon  —  Continued : 

of  deeds  358,  n. 

of  requests,   etc.,  under  corpo- 
rate mortgage   648 

of  shipping  articles  964 

of  wills   987,  n. 

of  wills;  laws  of  various  states 

in  relation  to 1006-1013 

of  codicil  of  will 1004 

deeds     ou     sale     under.       See 
Deeds. 

bond  to  sheriff  on  levying 226 

stay  of,  laws.    See  Waiver. 
Executor, 

acknowledgment  by   43 

bond  to   201 

1o  refund  legacy,  etc 218,  219 

by  one  empowered  to  collect 

debts   for    223 

codicil  appointing  new,  in  place 

of  deceased  1005 

covenant  of  seizin  by 337 

deeds  by   408-417 

deed  by,  in  various  states.    See 
Deeds. 

deed  by,  in  New  York 385 

husband  of  daughter  not  to  act 

as   1002,  1003 

legacies  to.     See  Wills, 
limitation   of   rights   of,   as   to 

leased  equipment    564 

satisfaction  of  mortgage  by. . .     956 
See  Wills. 
Exempt, 
property;    report   of,   in   bank- 
ruptcy proceedings  169 

waiver  as  to    554 

Exhibitions, 

tax  on 968 

Expenses, 

of  maintaining  organization  of 

lessor  to  be  paid  by  lessee .  . .     573 
of  reorganization  committee . . .     325 
on  sale,  under  corporate  mort- 
gage, how  provided 632,  647 

under  composition  agreement.  .     346 
of  lessor  of  railroad  equipment.     561 
See  also  Attorney;   Counsel. 
Explosive, 

inflammable  and  dangerous  ar- 
ticles, shipping  of 179,  180 

Express, 

receipts,  stamp  duty  on 968 

Extension, 

of  time  to  arbitrate 90 

of  bond,   not  to   discharge  ob- 
ligor        199 

of  time  of  debtor,  without  fur- 
ther consent  of  creditors....     347 
of  underlying  securities 689 


Page. 

Extension  —  Continued : 

not  to  affect  mortgage  lien.  .759,  766 

776 

of  mining  lease   541 

of  protest  939,  940 

of  securities  in  sinking  fund. .  720 
laM's.     Sec  Waiver. 

Extra  Work, 

under      railroad      construction 

contract    286 

under    building    contract 315 

Extradition, 

note    460 

rules  as  to,  in  various  states . .  461 


r. 

Factory, 

lease  of   537 

Farm, 

lease  of,  with  stock  and  tools.     536 

on  shares  550 

Father.     See  Parents. 
rights  as  to  pension.    See  Pen- 
sions. 
Fees, 

in  patent  office;  schedule  of.  .805,  n., 

806,  n. 
Fences, 

covenant  to  maintain  340 

to  keep  in  repair 550 

Fences  and  Fence- Viewers, 

note ■ 462,  463 

decision  of  fence-viewers  as  to 
value  of  fence,  and  portion  to 
be  maintained  by  an  owner 
who   has    previously   let   his 

lands  lie  open   464 

decision  as  to  proportion  of  di- 
vision fence  to  be  maintained.     464 
decision  by  reason  of  transfer 

of  title   465 

appraisement     of     damage    by 

cattle    466 

where    the    owner    has    neg- 
lected to  keep  his  fence  in 

repair   465 

notice  to  build  or  repair  divi- 
sion fence   465 

notice  of  ■i\ish  to  remove  pro- 
portion of  division  fence  and 

let  land  lie  open   466 

notice  by  owner  that  he  desires 

to  have  his  lands  inclosed.  .  .     466 
request     to     repair     fence     de- 
stroyed by  accident   466 

permit  by  fence  owners 466 

certificate     that     sheep     were 

killed  by  dogs 467 

as  to   charges   972 

Fermented  Liquors, 

stamp  duty  on 968 
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Fidelity, 

of  apprentice,  agreement  to  an- 
swer for  80 

bond  for   221 

of  clerk,  bond  for 224 

of  treasurer  of  unincorporated 

society,  bond  for 225 

of  bank  cashier  or  teller,  bond 

for   225 

Filing, 

of  chattel  mortgage 239 

of  corporate  mortgage 659 

Final, 

accounting.      See  Assignment 

in  Trust  for  Creditors, 
decree    under    general    assign- 
ment          129 

Finding, 

of  triers  265 

Fines, 

court   proceedings   as   to.     See 
Clerks  and  Criers. 
Fire, 

clause  in  lease   533 

And  see  Insvirance. 
First, 

mortgage  on  railroad 638-660 

preference  income  mortgage.  676-692 

consolidated   mortgage    692-707 

Fixed  Charges, 

under  income  mortgage  defined.     684 
Fixtures, 

removal  of   528,  n. 

covenant  to  buy  at  a  valuation.     543 
when  personal  property,  taken 
as,     under    corporate    mort- 
gage    626,  653 

Florida, 
note  as  to  seals  on  deeds,  etc.  .       22 
as  to  witnessing  deeds,  etc.  .       23 
as  to  the  execution  of  deeds. 

by  husband  and  wife 22 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 22 

form  of  acknowledgment 23 

separate     acknowledgment     by 

wife 23 

acknowledgment  before  com- 
missioner, of  deed  executed 
or  acknowledged  without  the 
state  by  grantor  not  person- 
ally known  23 

acknowledgment  before  judge  in 
a  city  01-  county  where  there 
is  no  Florida  commissioner.  .       24 
certificate   of   clerk   to   be   an- 
nexed to  the  foregoing 24 

statutory  provisions  as  to  chat- 


as  to  deeds  368 


Page. 
Florida  —  Continued : 

warranty  deed 368 

moi-tgage  securing  a  promis- 
sory note    750 

instructions    for    execution    of 

wills  in   1007 

Forcible, 
entry  and  detainer;  when  lessee 

guilty  of  555 

entry  and  detainer 527 

Foreclosure, 

note 467-469 

how  stated  in  abstract  of  title.        6 
notice  of  sale  under  power  in 

mortgage    469 

the  whole  mortgage  being 
due  upon  default  in  inter- 
est clause   470 

by  assignee,   etc 471  - 

affidavit  of  publication  of  no- 
tice of  sale  471 

of  affixing  notice  of  sale  in 
the  proper  book  in  county 

clerk's  office    471 

of  affixing  notice  of  sale  on 
the  outward  door  of  court- 
house         472 

of  service  of  copy  of  notice  of 

sale   472 

by  auctioneer  to  fact  of  sale.     472 

deed  in  425 

Also  see  Deeds. 
by     advertisement;     deed     by 

mortgagee    428 

action  under,  by  reorganization 

committee  321 

of  underlying  mortgages 705 

of  mortgage  under  composition 

agreement   349 

See  also  Bonds;  Mortgages. 
Foreign  Countries, 

as  to  acknowledgments  to  be 
used  in,  see  Acknowledg- 
ments and  Proof  of  Beeds. 

affidavit  to  be  used  in 69 

minor  coming  from,  apprentic- 
ing    76,  n.,  79 

bills  of  exchange  in 176,  n. 

stamp  duty  on 968 

Forfeiture, 

of  railroad  construction  con- 
tract       293 

under  contract  to  buy  land.  . .  .     305 
on  failure  to  fulfill  contract  to 

buy  land  311 

of  leas^ 531 

under  lease  547 

Foster  Parent.     See  Adoption 
of  Slinors. 
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Franchise, 

lease  of  568,  578 

mortgage    of    641,  642 

Fraud, 
misrepresentation,  concealment 

a^  to  goods  pledged 600 

Frauds, 

statute    of.      See    Statute    of 
Frauds. 
Freight.     See  Bills  of  Lading; 

Charter  Parties;  Vessels. 
Further  Assurance, 

covenant  for.     See  Covenants. 
Future, 

acquired  property,  to  come  un- 
der corporate  mortgage 656 

G. 

General  Releases.  See  Releases. 
Georgia, 

note  as  to  seals  on  deeds,  etc. .  24 
as  to  witnessing  deeds,  etc.  .  24 
as  to  execution  of  deeds  by 

husband  and  wife 24 

as  to  oflScei"s  before  whom  ac- 
knowledgments     may      be 

taken 24 

form  of  acknowledgment 24 

separate     acknowledgment     by 

wife   24,  25 

statutory  provisions  as  to  chat- 
tel mortgages 254 

as  to  deeds 368 

warranty  deed    369 

instructions    for    execution    of 

wUls  in   1007 

Gift, 

note 473 

deed  of   437 

See  also  Wills. 
Goods, 

contract  for  sale  of,  at  price  to 

be  appraised  302 

sale  of,  and  good  will  of  busi- 
ness, with  covenant  in  re- 
straint         303 

protest  by  shippers  of 941,  942 

entrv  of.  stamp  duty  on 968 

<3-ood  Will, 

of  business,  sale  of 303 

of  business,   legacy  of 991 

Grading, 
specifications    for,    in    railroad 

contract    277 

Grand  Jury, 
oaths  of,  proclamations  to,  etc. 
See  Clerks  and  Criers. 
Grantor's  Acts, 

covenant  against  338,  339 

And  see  Covenants. 


Page. 

Ground  Lease 545,  549 

Ground     Bent.       See     Lease; 

Rent. 
Grubbing. 
specilications    for,    in    railroad 

contract    278 

Guarantors, 

not  to  be  discharged  by  com- 
position agreement 349 

Guaranty, 

note    473 

of  payment  of  note 474 

of  payment  of  bond 97,  474 

of  collectibility,  etc 474 

of  rent,  etc 475 

given  to  stop  legal  proceedings.     47o 
of  performance  of  contract....     475 

given  to  bank  4V5 

as  to  rate  of  freight  in  bill  of 

lading    183- 

general    letter  of   592 

special    letter  of   592 

of  merchandise  letter  of  credit.     596 

of   promissory  note    930 

of  bonds  by  lessee  railroad.  . . .     587 

of  railroad  lease 576,   577 

Guardian  and  Ward, 

note    476 

appointment    of    guardian    by 

minor  71 

by  a  parent  71 

by  a  will  71 

petition     for     appointment     of 
guardian  of  minor  of  age  of 

fourteen  years  476 

consent  to  be  annexed 477 

afKdavit  as  to  property  to  be 

annexed   477 

bond  of  guardian   477 

affidavit  of  sufficiency  of  surety 

in  bond   477 

letters  of  guardianship   478 

petition  for  the  appointment  of 
a  guardian   of  a  minor  under 

the  age  of  fourteen  478 

verification  of  petition 479 

consent  to  be  annexed 479 

petition  by  guardian  for  allow- 
ance out  of  ward's  estate.  . .     479 
guardian,    consent    of,    to    ap- 
prenticeship         79 

certain  account^  of,  excepted 
from  composition  agree- 
ment  352,  356 

deed  of,  by  leave  of  court.   417-419 
release  to,  by  ward 951 


H. 

Habitual   Drunkard, 
deed  by  committee  of. 
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Handwriting, 
proof     of,     where     subscribing 

witness  is  dead 44 

oath  of  party  to  prove 369 

of  grantor  and  witness,  proof  of.       18 
Heirs, 

deed  among,  eonfirming  will.  .     435 

release  to    407 

covenant  that  agreement  shall 
bind.     See  Covenants. 
Highways, 

note 480-483 

descriptions  bounding  by 439 

provision  as  to  crossing,  in  rail- 
road contract  280 

as  to  rules  at  railroad  cross- 
ing        291 

Appointment  of  officers  and  as- 
sessment of  labor,  etc.: 
order   dividing   a   town   into 

highway  districts 484 

overseer's  list  of  persons  in 
his  district  liable  to  high- 
way labor,  to  be  delivered 
by  him  to  the  town  clerk.  .  485 
list  and  statement  of  nonresi- 
dent lands  by  commission- 
ers         485 

assessment  of  highway  labor.     485 
additional  assessment  by  an 

overseer   486 

appeal  to  the  county  judge, 
by  nonresident  owner  of 
lands,  or  his  agent,  from 
the  assessment  by  commis- 
sioners         486 

notice  by  owner  or  his  agent, 
to    the    commissioners,    of 

the  preceding  appeal 487 

notice  by  the  overseer  as  to 
nonresident  lands,  to  be  af- 
fixed to  the  outer  door  of 
the  building  in  which  the 
last     town     meeting     was 

held   487 

list  of  the  lands  of  nonresi- 
dents and  of  persons  un- 
known on  which  the  labor 
asppssed  is  Tinpaid,  to  be 
delivered  to  the  supervisor.  487 
affidavit   to   be    indorsed   on 

the  foregoing  list  487 

annual  account  of  an  over- 
seer of  highways 488 

affidavit  to  same 488 

annual  report  of  commission- 
ers  of   highways   to   town 
board  at  its  first  meeting.     488 
notice  of  application  for  ad- 
ditional appropriation   ....     489 


Page, 
High.ways  —  Continued : 

Appointment  of  offiiiers  and  as- 
sessment   of    labor,   eto. — 
Coritinued : 
complaint  to  commissioner  of 
highways  against  overseer 

ior  neglect  of  duty 489 

security  to  be  given  by  com- 
plainant to  commissioners, 
to  indemnify  them  against 
the  costs  of  pro-3cuting  the 
complaint  against  overseer.  48& 
Proceedings  to  lay  out,  alter, 
or  discontinue  roads: 
application  to  lay  out  high- 
way upon  dedication 489 

dedication  of  highway 490 

order  laying  out  highway .  . .     490 
application  to  lay  out  high- 
way,  on   consent  of  town 

board   490 

consent  of  town  board 490 

release  of  owners 491 

order  on  the  foregoing 491 

application  by  individual  to 

lay  out  highway 491 

to  alter  highway   491 

to  discontinue   491 

for  commissioners  to  deter- 
mine necessity  of  pro- 
posed highway   492 

appointment  of  commission- 
ers        492 

notice  of  appointment 493 

of  meeting  of  commission- 
ers       493 

affidavit  of  service  of  fore- 
going notice  493 

subpoena     to     attend    before 

commissioners    493 

oath  of  witnesses   494 

certificate    of    commissioners 

approving  application. .  . .     494 

denying  application  494 

notice  of  motion  to  confirm 

decision    495 

order  confirming  decision. . ,  .     495 
certificate  on  order  confirm- 
ing decision,  etc 496 

notice  to  vacate,  etc.,  deci- 
sion         496 

order  vacating,  etc.,  decision.     497 
consent  of  owner  to  lay  out 
highway    through    certain 

lands   49T 

certificate  of  commissioners 
on  consent  of  owners  to  lay 

out  highway,  etc 497 

certificate  as  to  highway  to 
be  laid  out  through  certain 
lands   49S 
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Highways  —  Continued: 

Proceedings  to  lay  out,  alter, 
or  discontinue  roads  — 
Continued : 

crrdei-  to  lay  out  highway- 
through  certain  lands 498 

order  of  appellate  division, 
confirming  order  of  county 
court    499 

certificate  of  highway  com- 
missioners on  foregoing 
orders    499 

application  to  lay  out  private 
road    499 

notice  of  selecting  jury  to  de- 
termine necessity  of  road.     500 

affidavit  of  service  of  fore- 
going notice   500 

summoning  jury   500 

oath  of  jurors 500 

oath  of  witnesses  501 

verdict  of  jury  501 

order  of  highway  commis- 
sioners laying  out  private 
road    501 

certificate  of  discontinuance 
of  public  highway   501 

application     for      a     county 

highwa)' 501 

notice  of  application  for 
county  highway 502 

affidavit  of  service  of  fore- 
going              502 

resolution  of  board  of  super- 
visors gi-anting  application.     502 

notice  of  meeting,  when  offi- 
cers of  different  towns  dis- 
agree about  a  highway.  . . .     502 

•certificate  of  disagreement.  ..     503 

order  appointing  commission- 
ers on  the  foregoing  certifi- 
cate          503 

notice  of  appointment 504 

decision   of   commissioners.  .  .      504 

application  to  lay  out  high- 
way upon  town  line 504 

order  on  foregoing  applica- 
tion         504 

notice  by  commissioners  of 
highways  of  one  town  to 
those  of  another  town  to 
join  in  the  construction  or 
repair  of  a  bridge  at  the 
joint  expense  of  such  towns.     505 

complaint  that  toll-bridge  is 
unsafe 505 

notice  to  owners  of  toll- 
bridge   that   the   bridge   is 

unsafe   505 

notice  of  claim  by  reason  of 
defective  highway,  etc.  . .  .     505 


Page. 
Highways  —  Continued : 

Proceedings  to  lay  oiU,  alter, 
or  discontinue  roads  —  Con- 
tinued : 

notice  to  agent  of  nonresi- 
dent          506 

Eiiririnchmcnts: 

order  by  the  commissioners 
to  remove  fences  encroach- 
ing on  the  highway 506 

notice  to  occupant  to  remove 

encroachment    506 

denial    of    encroachment    by 

the  occupant   507 

Hire, 

contract  ?or,   stamp  duty  on.  .     968 
Homesteads, 

acknowledgments  of  deeds  con- 
veying.     See    Acknowledg- 
ment and  Proof  of  Deeds.. .16-61 
See     also    Pre-emptions    and 
Homesteads. 
Hotel, 

copartnership,  articles  for 790 

Husband  aird  Wife, 

for  notes  as  to  acknowledg- 
ments of  conveyances  by,  in 

various  states   15-61 

note    507 

articles  of  separation 507,  508 

deed  in  right  of  wife 430 

covenant  of  husband  for  him- 
self and  wife 335 

See  Appointment;  Marriage 
and  Marriage  Settle- 
ments; Married  Woman. 


Idaho, 

note  as  to  seals  on  deeds,  etc . .  25 
as  to  witnessing  deeds,  etc.  .  25 
as  to  execution  of  deeds  by 

husband  and  wife 25 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 25 

form  of  acknowledo-ment 25 

separate     acknowledgment     by 

wife 25 

acknowledgment     by     corco^.'a- 

tion    .' 25 

mortgage   deed    751 

statutory  provisions  as  to  chat- 
tel mortgage 254 

as  to   deeds 369 

mortgage  note  used  in 931 

instructions     for    execution   of 

wills  in    1007 

Identity, 

of  party  or  subscribing  witness, 
oath  or  affirmation  as  to.  . .  .15,  47 
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Idiot, 

deed  by  committee  of 419,  430 

Illegal, 

agreement  for  lease,   surrender 

under    574,    589 

agreement,  when  not  to  be  en- 
forced   756,  757,  765,  775 

Illinois, 
note  as  to  seals  on  deeds,  etc. .       26 
as  to  witnessing  deeds,  etc. .       26 
as  to  execution  of  deeds  by 

husband   and  wife       26 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 26 

form  of  acknowledgment 26 

acknowledgment      of      chattel 

mortgage 26 

statutoiy  provisions  as  to  chat- 
tel mortgages 254 

as   to   deeds 369 

warranty  deed,  with  covenant.     369 

quitclaim   deed    369 

construction    of    covenants    in 

mortgages 740 

statutory     mortgage     on     real 

property 740 

mortgagp 751 

instructions    for    execution    of 

wills  in    1007 

Implied, 

covenants,    covenant  against.  .     340 
Income, 

mortgage   676-693 

Increase, 

of  pensions.     See  Pensions. 
Incum.bTances, 

bond  against   215 

covenant   against    338 

And  see  Covenants. 
reservation  of  rents  to  pay.  . .  .     456 
Indemnity, 
bond  to  indemnify  against  in- 
cumbrances         215 

of    husband    under    separation 

agreement    511 

on  prosecuting  action   331 

against   further   obligations   of 

lessee    570 

of  lessor  railroad  by  lessee.  . . .     574 
to  trustee,  on  default  in  corpo- 
rate mortgage.  .629,   636,   637,  644 
673-675,   738 
to     trustee     under     equipment 

mortgage    723,   724 

See  also  Bonds. 
Indenture, 

note   as  to 397,    398,   n. 

Independent, 

covenants   336 


Page. 
Indian, 

child,  apprenticing  76,  n.,  79 

Indiana, 
note  as  to  seals  on  deeds,  etc. .       36 
as  to  witnessing  deeds,  etc.  .       26 
as  to  execution  of  deeds  by 

husband  and  wife 36 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 26 

form  of  acknowledgment 27 

acknowledgment  by  witness ...       27 
statutory  provisions  as  to  chat- 
tel mortgages    254 

as  to   deeds 370 

wan-anty  deed 370 

quitclaim   deed    370 

deed  by  commissioners  on  pub- 
lic  sale    370 

deed  by  executor   or  adminis- 
trator under  order  of  court.  .     370 

note  as  to  mortgages 740 

statutory     mortgage     on     real 

property 740 

instructions    for    execution    of 

wills  in    lOOr 

Indian  Territory, 

note  as  to  filing  and  recording 

of  chattel  mortgage 37 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 27 

form  of  acknowledgment 27 

note  as  to  deed 371 

Indictment, 
proceedings  in  relation  to.     See 
Clerks  and  Criers. 
Indorsement, 

assignment  aa  collateral  for. . .        98 
upon  bills  of  exchange,  to  or- 
der,   for    collection,    without 
recourse,  and  by  attorney  in 

fact  177 

bond  to  secure.     See  Bonds. 
chattel  mortgage  to  secure ....     245 
on  contract ;   waiver  only  by ....  597 

599 
covenant  of  partners    as  to.  789,  790 

798 

on  lease,  of  renewal  543 

of  release  of  dower,  on  deed.  .     447 

of  promissory  note 927,  ii. 

Indorser, 

mortgage  to  secure 618 

Infants, 
acknowledgment  after  majority 
to  confirm  deed  executed  dur- 
ing minority 44 

as   to   adoption   of,   see   Adop- 
tion of  Minors. 
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Infants  —  Continued: 

appointment    of    guardian    by 

and  for   71 

as  to  apprenticing  of,  see  Ap- 
prentices, 
bond   that   infant  will   convey 

on  coming  of  age 213,  214 

for  repayment  of  legacy....     219 
for    support    of    illegitimate 

child    220 

contract  by,  for  paying  passage 

money   275 

estate  of,  deed  of  guardian  for.     417 

418 

confirmatory  deed  by 432,  433 

deed  by  special  guardian 418 

legacies   and  bequests   to.     See 
Wills. 
See  also  Child;  Guardian  and 

Ward. 
Injunction, 

on   breaking   covenant   against 

nuisance   405 

waiver  of    right  to 759 

See  also  Waiver. 
Insolvency, 

entitling  pledgee  toi  sell  prop- 
erty    599,  600 

Insolvent, 

deed  by  assignee  of 421 

Inspection, 

under      railroad      construction 

contract    286 

by  committee  of  creditors . .  .  344-347 
of    manufacturer's    books,    by 

patentee    832 

of  railroad  equipment  559 

of  leased  property,  covenant  as 

to   " 556,  557 

of  leased  railroad  property.  . . .     574 

of  completed  railroad 586,  587 

of  books  and  accounts  of  lessor 

by  lessee  575 

of  accounts  and  books  of  les- 
see         574 

of   books   under   Income   mort- 
gage       684 

of   collateral,    under   debenture 

mortgage    736 

Installment, 

payment  in 244 

payment  by.    See  Payment. 
Instructions, 

application  of  trustee  to  court 

for    674 

by  majority  of  bondholders.  647,  650 
672,  673,  675 
in  wills,  to  eveentors,  trustees, 

etc.,  see  Wills. 
as  to  bringinff  up  of  children 
in  a  particular  religion 71 


Instruments, 

concurrent,      under     corporate 

mortgage   320.   648,  660,  676 

Insurance, 

note  512 

stamp  duty  on  policy 968 

Immediate  notice  of  loss 513 

statement  and  proof  of  loss  for 

claims  less  than  $100 513 

receipt  on  payment  of  loss.  ..     514 
schedule    of   other    insurance 
and      apportionment      o  f 
claim   514 

statement  and  proof  of  loss  for 

claims  of  over  $100 514 

schedule    A ;    apportionment 

of  claim    516 

certificate    of    magistrate    or 
notary   public    517 

notice  of  abandonment,  marine 
insurance   517 

abandonment  of  vessel  and 
cargo,  with  power  of  attorney 
and  covenant  for  further  as- 
surance          517 

appointment  of  attorney  for  in- 
surance company,  under  the 
statute  74 

assignment  of  policy  of.  .106,  107,  n. 

subrogation  as  to 183 

agreement  as  to,  on  building 
loan  contract   308 

contract  that  deed  shall  con- 
tain usual  covenants  for.  . .  .     308 

covenant  that  purchaser  may 
have  existing  insurance 311 

power  of  attorney  to  effect ....     886 

covenant  to  provide,  under  let- 
ter of  credit 594,  596,  597 

covenant  as  to,  under  corporate 
mortgage    634,   654 

of  railroad  equipment   560 

covenant  by  lessee  to  keep  rail- 
road property  insured   574 

of  rolling  stock   723 

Interest, 

note  518 

table  showing  interest  on  sums 
from  $10  to  $5,000,  for  fifteen 
days,  one  month,  and  one 
year,  at  six  and  seven  per 
cent 519 

tame;  on  sums  from  $100  to 
$20,000  for  one  day  at  six 
and    seven    per    cent 519 

provisions  as  to,  in  bonds 197 

And  see  Bonds. 

same;  in  chattel  mortgages.  See 
Ch.attel  Mortgages. 

affidavit  of,  under  chattel  niort- 

253 
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Interest  —  Continued : 

covenant   of   lessee   of   railroad 

to  pay    572,   573 

on  lease  warrant 561,  562 

on  underlying   securities,   pay- 
able to  mortgagor 689 

when    to    cease    on    corporate 

bonds   632,  652,  658 

rate  of,  under  debenture  mort- 

gaga 736 

Interest  Clause, 

in  mortgage 608-610,  611 

agreement  that  deed  shall  con- 
tain usual 308 

Investigation, 

of  facts,  under  corporate  mort- 
gage; how  made.  637,  659,  670,  739 
Inventors.     See  Patents. 
Inventory, 

under  general  assignments.   120,   131 
127,  128 
covenant  to  give,  by  debtor. . .     346 
of  partnership  property,  to  be 

made   789,  797 

And  see  Schedules. 
Investment, 

of  funds,  in  sinking  fund,  under 
corporate  mortgage.  .632,  652,  720 

under  a  will 991,  997-1001,   1003 

Iowa, 

note  as  to  seals  on  deeds,  etc.  .  27 
as  to  witnessing  deeds,  etc.  .  27 
as  to  execution  of  deeds  by 

husband  and  wife 27 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 28 

form  of  acknowledgment 28 

by  attorney  in  fact 28 

by  corporation  or  joint-stock 

association 28 

statutory  provisions  as  to  chat- 
tel mortgages  254 

as  to  deeds 371 

quitclaim  deed 371 

deed  in  fee  simple,  with  war- 
ranty             371 

without  warranty 371 

statutory     mortgage     on     real 

property 741 

instructions    for    execution    of 

wills  in   1007 

Iron  Work, 

specifications    for,    on    railroad 

construction  contract 288 

Irrigation.     See  Pre-emptions 

and  Homesteads. 
Issue, 

of  bonds  under  corporate  mort- 

699-701 


J.  Paje. 

Joint, 
account,  between  printers  and 

publishers    301 

liability   181,  184,   185 

and  several    covenant   335 

covenant  335 

debtor,  release  to 952 

liability  of  reorganization  com- 
mittee          324 

lives;  covenant  to  pay  wife  for.     509 

manager  of  railroads 577,  578 

payment  of  rent  544 

power  of  attorney  890 

purchase  of  property 312 

stock  associations.  See  Corpo- 
ration. 

tenancy ;    deed   creating 450 

Joints, 

specifications    for,    on   railroad 

construction  contract    291 

Jointure, 

of  widow  459,  n.,  460 

Judgment, 

assignment  of   102,  103 

confession  of,  warrant  of  attor- 
ney for   203,  204 

confession  of,  in  mortgage.  .758,  759 
note,     with    power    to    confess 

judgment, 931 

debtor,  receiver  of,  contract  of 

sale   by    : 306 

release  from  lien  of 953 

satisfaction  of   955 

Jury, 

order  for  trial  by,  in  bank- 
ruptcy proceedings   149 

oaths  of,  polling,  proclamation 
for,  and  other  proceedings  in 
relation  to.  See  Clerks  and 
Criers. 

precept  to  summon 526 

in   highway   proceedings.      See 
Highways. 
Justice, 

of  the  peace,  judgment,  satis- 
faction of   955 

Justification, 

of  sureties  on  bond  of  auction- 
eer         131 

on  guardian  bond  477 

K. 
Kansas, 

note  as  to  seals  on  deeds,  etc.  .  28 
as  to  witnessing  deeds,  etc. .  28 
as  to  execution  of  deeds  by 

husband  and  wife 28,  29 

as  to  officers  before  whom  ac- 
knowledgments may  be 
taken 29 
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Kansas  —  Continued : 

iorm  of  acknowledgment 29 

statutory  provisions  as  to  chat- 
tel mortgages  254 

as  to   deeds 371 

warranty   deed    371 

quitclaim  deed   371 

note  £is  to  mortgage. 741 

statutory     mortgage     on     real 

property 741 

inetruetions    for    execution    of 

wills  in   1008 

Kentucky, 

note  as  to  seals  on  decda,  etc.  .  29 
as  to  witnessing  deeds,  etc.  .  29 
as  to  execution  of  deeds  by 

husband   and   wife 29 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 29 

form  of  acknowledgment 29 

statutory  provisions  as  to  chat- 
tel mortgages 254 

as   to    deeds 372 

warranty  deed    372 

mortgage,   full   foiTn 753 

instructions    for    execution    of 
wills  in   1008 

L. 

Xager  Beer, 

stamp  duty  on    968 

Xandlord  and  Tenant, 

note.   .    520 

Notices: 

to  terminate  a  lease 521 

by     landlord,     to     tenant 

from  year  to  year 521 

by    tenant    from    year    to 

year,  to  landlord i;21 

to     quit     in     one     month 

(under   the   statute) ....      521 
in  fifteen  days  (where  lease 
reserves     right     of     re- 
entry)      521 

Proceedings  to  dispossess: 
affidavit  by  landlord  to   ob- 
tain possession  of  deserted 

premises  522 

notice  to  tenant  who  has  de- 
serted premises    522 

to  deliver  possession  on  de- 
fault in  rent    522 

petition  to  remove  tenant  for 

nonpayment  of  rent ....     522 
to    remove    tenant    holding 

over    523 

to  remove  tenant  at  will.  .     523 
general    form   of   precept   is- 
sued in  foregoing  petition.     524 

07 


Page. 
Landlord    and    Tenant  —  Con- 
tinued : 
Proceedings  to  dispossess — Con- 
tinued: 
affidavit  of  personal  sei-vice. .     534 

of  substitvited  service 525 

of    affixing    precept    to    a 

conspicuous  place   525 

general   form   of  warrant  to 

dispossess   525 

r?turn   of   officer 526 

affidavit  of  denial  by  tenant.     526 
precept  to  summon  a  jury.  . .      528 
warrant   to    disix)ssess,    after 
verdict  against  the  tenant.     527 
Forcible  entry  iind  detiiiiiir: 

complaint    527 

affidavit 527 

See  also  Lease;   Tenant. 
Lease, 

rote 527-529 

stamp   duty   on    968 

assignment  of    103 

landlord's  certificate  of  renting.     529 
tenant's  certificate  of  hiring ....     530 

security  for  rent 530 

landlord's  certificate,  where  ten- 
ant   is    not    to    underlet    nor 
occupy  for  certain  businesses,     530 
tenant's  certificate  in  same  case,     531 
provision  that  th,-"  t?nant  inav 
suiTender    if    the    premises 

become  untenantable  531 

as  to  repairs 531 

for  forfeiture  and  damages..      531 
tenant's  certificate  pledging  his 
chattels   on   the   premises    as 

security 531 

security  for  rent  and  perform- 
ance of  covenants 532 

form  of    532 

with  restrictions  on  occu- 
pancy and  subletting,  and 

with  fire  clause   533 

with  provision  for  re-entry 
and  re-letting,  tenant  to 
pay  water  tax  and  fire  risk, 
and  have  privilege  of  re- 
newal        534 

indenture  of   535 

landlord's  certificate  of  letting 

farm  with  stock  and  tools.  . .      536 
tenant's  certificate  of  same ....     536 
of     mill,     with     proviso     sus- 
pending  rent   in   case   of  its 

ceasing  to  run 536 

of  manufactory  and  premises 
for  carrying  on  business  of 
making  and  selling  cement.  .     537 
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Lease  —  Continued : 

lease  by  tenants  in  common,  of 
wharf,  maeliinery,  etc.,  with 
covenants  by  lessee  for  re- 
pairs, and  proviso  for  deter- 
mining term  at  end  of  four- 
teen, twenty-eight  or  forty- 
two  years  by  lessee  on  his 
giving  previous  notice 539 

mining  lease  540 

extension  and  modification  of 
mining  lease,  >vhich  has  been 
assigned 541 

covenant  not  to  assign,  etc ....      542 

to  renew  542 

to   buy  fixtures   at  a  valua- 
tion        543 

stipulation  for  renewal  by  in- 
dorsement        543 

proviso  as  to  re-entry,  with 
waiver  of  notice 543 

lease  for  lives,  at  a  nominal 
rent 544 

under-lease 545 

ground  lease,  twenty-one  years, 
with  covenants  to  build,  and 
for   renewals    545 

same ;  renewal  lease 549 

by  a  municipal  corporation  for 
purpose  of  a  fair,  lessees  cove- 
nanting to  erect  building.  . .      549 

covenants  in  a  farm  lease  on 
shares      550 

surrender  of  a  lease  indorsed 
thereon 551 

lease  of  rooms  in  a  college  secret 
society  lodge 551 

containing  chattel  mortgage 
covenants,  to  secure  the  rent.     553 

of  railroad  rolling  stock 555 

car-trust  agreement   559 

railroad  lease  565 

railroad  lease,  modifying  the 
last  preceding  form 578 

traffic  agreement  between  two 

railroad  companies  583 

Statutory  forms: 

Maryland 590 

Virginia      590 

West  Virginia 590 

In  general: 

•    award  for  assignment  of -93 

chattel  mortgage  to  secure 
sui-ety  on    246 

agreement  for    312 

deed  of  surrender  of  term  to 
reversioner 449 

building,  agreement  to  give 
building  and  other  leases .  . .     620 

mortgage  on  building  lease...      615 


Page, 
Lease  —  Continued ; 

In  general  —  Continued : 

mortgage  on  614 

mortgage  on,  in  New  York ....  743 
notice  to  quit  under.  .520,  n.,  521,  522 
power  of  attorney  to  make.  885,  887 
alterations    or    substitutes    of, 

under   corporate   mortgage.  .     65& 
covenant  to  further  assign  un- 
der corporate  mortgages 65i> 

See     also     Landlord     and 
Tenant. 
Lease  Warrant, 

form  of    559' 

purchase  of,  by  lessor 563 

construction  of   729 

provisions  as  to.     See  Equip- 
ment Iffioitgag'e    707-733 

Lessee, 

risk  of,   on  rolling  stock 559 

And  see  Lease. 
Legacy, 

revenue  tax  on 968 

bond  for  repayment  of 218,  219 

power  of  attorney  to  receive..     883 
release  of  lands  from. ...    ....     953 

See  Wills. 
Legal  Expenses, 

See  Attorney;  Expenses. 
Legatee.     See  Wills. 
Legislature,  ' 

act  of,  how  stated  in  abstract 

of  title  8 

deed  by  authority  of 408 

Letter, 

of  advice,  in  trade-marks. 7. .  .      976' 
of    attorney.      See    Power    of 
Attorney. 

of  guardianship  -  478 

of  license,  from  creditoi-s. . .  .342-357, 
Letters  of  Credit, 

note 591] 

stamp  duty  on \  968 1 

general  letter  of  guaranty 593 

general    letter    Of    credit    and  ( 

,■     guaranty 592 

special  letter    592 

special  letter  of  credit 592 

circular  letter  of  credit 592 

merchandise  letters  of  credit.  593    594 
agreements  accompanying  fore- 
going .  .  • 593    595 

revolving     merchandise  fc  lettei 

of  credit 595 

guaranty  of  merchandise  letter 

of  credit,  and  agreement. . .  .     596 
agreement  on  purchase  of  mer- 
chandise under  order 596 

trust  receipt  of  goods  purchased 
under  letter  of  credit 597 
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Xetters  of  Credit  —  Continued : 

agreement  on  turning  over  to 
bankers  goods  received  under 
'letter  of  credit 598 

agreement  with  banlc  advanc- 
ing on  goods 599 

Liability, 

limitation  of,  of  common  car- 
riers   179,  180-186 

of  banlcers  advancing  on  goods.     598 

600 

owner  not  accountable  in  build- 
ing contract   315 

pereonal,  under  chattel  mort- 
gage   239,  n.,  241 

at  reorganization  committee...     324 

of  trustees  under  voting  trust 
agreement 319 

of  trustee  for  deterioration,  etc., 
waived 692 

of  officers,  stoclcholders,  direc- 
tors, etc.,  under  corporate 
mortgage   waived    657 

of  underwriters   327 

See  also  Kisk. 
Xicense, 

note 601 

to  erect  telephone  poles 601 

letter  of,  from  creditors 342-357 

maiTiage 603 

for  patents   827 

Xien, 

redemption  from,  of  bankrupt's 
property 166 

sale  subject  to 167 

of    common   carrier 180-186 

owner  may  pay  off,  under 
buOding  contract   315 

for  rolling  stock  rentals 556 

covenant  as  to  payment  of,  by 
trustee 634,  654 

payments  by  trustee  to  consti- 
tute, on  mortgaged  premises.     637 

satisfaction  of  mechanic's 956 

upon  strays,  notice  to  town 
clerk  of  971 

of    persons    liable    to   highway 
labor.     See  Highways. 
Xife, 

appointment  not  to  take  effect 
during  gi-antor's    72 

bill  of  sale  in  consideration  of 
assignee's  maintaining  as- 
signor for  life   189 

bond    for    payment    of   annual 

sum  for,  etc 205 

for  annuity  for  206 

for  maintenance  of  two  per- 
sons for   219 

legacy  to  wife    during 990,  991 


Page. 
Life  —  Continued : 

deed  by  tenant  for 444 

estate,  deed  conveying 444 

estate,  deed  subject  to 447 

lease  for  lives  at  nominal  rent.  .     544 
tenant;    deed    of   surrender    to 

reversioner   449,  450 

And  see  Insurance;  Tenant. 
Light, 

covenant  not  to  obstruct 340 

Limitation.       See     Statute     of 
Limitations, 
of    liability    of    common    car- 
rier    179-186 

of    liability    of    trustee    under 

equipment  mortgage   728 

And  see  Liability, 
of  bonds  to  be  issued  under  cor- 
porate mortgage    669,  670 

of  partner's  drawings   794 

upon   rights    of    trustee   as   to 

underlying   securities 688,  689 

Limited, 

partnership 787,  n. 

And  see  Partnership. 
Liquidated      Damages.        See 

Damages. 
Liquidation, 

of  partnership  goods,   by  auc- 
tion       796 

Liquors, 

stamp  duty  on 939 

Loan.     See  Building  Loan. 
Locomotive  Engine.     See  En- 
gine. 
Lodge, 

lease  of  rooms  in 551 

Loss, 
by  collision ;  protest  because  of.     940 
And  see  Insurance. 
Lost, 

bill  or  note,  affidavit  as  to 163 

note,    or   bill,    bond   to   indem- 
nify on  paving 229,  230 

bond,  how  replaced.  ..  .652,  670,  737 

deed,  bond  to  deliver 215 

Lots, 
drawing,  for  redemption  of  cor- 
porate bonds 633,  652,  721,  722 

Louisiana, 
note  as  to  seals  on  deeds,  etc. .       30 
as  to  witnessing  deeds,  etc. .       30 
as  to  execution  of  deeds  by 

husband  and  wife 30 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 30 

form  of  acknowledgment 30 

statutory  provisions  as  to  chat- 
tel mortgages    255 
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Louisiana  —  Continued ; 

note  as  to  provisions  of  forms 

of  conveyances    372 

mortgage 755 

mortgage  note  used  in 933 

instructions    for    execution    of 

wills  in   IOCS' 

Lunatic, 

deed  by  committee  of 419,  420 

Lunacy, 

taking  verdict  in  cases  of 271' 

when   disqualifies  testator.  .  .986,   n. 


M. 
Magistrates, 

proceedings    before,    etc.      See 
Clerks  and  Criers. 
JVCaine, 

note  as  to  seals  on  deeds,  etc.  .  30 
as  to  witnessing  deeds,  etc.  .  30 
as  to  execution  of  deeds  by 

husband  and  wife 30 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken   30 

form  of  acknowledgment 30 

statutory  provisions  as  to  chat- 
tel mortgages  255 

as   to   deeds 372 

warranty  deed 372 

quitclaim  deed   373 

mortgage  deed 761 

instructions    for    execution    of 

wills  in 1008 

Maintenance, 
for  life.    See  Life. 

bond  for,  of  apprentice 221 

of    corporate    existence;    cove- 
nant for    539,   573 

of  fences;   covenants  as  to....      340 
of  leased  propei'ty;  covenant  as 

to 556 

See  also  Bepairs. 
Majority.     See  Infants, 
of  bonds  to  control  trustee's  pro- 
ceedings  647,  650,  672,  673,  675 

of  bondholders,  requests  of . . .  .     673 
of     partners;      restriction     on 

power  of    795 

Manager, 

appointment  and  duties  of 577 

Manufactory, 

lease  of   537 

Manuscript.     See  Books. 
Map, 

description  by  reference  to ...  .     439 
Margin, 

agreement  to  increase.  .328,  329,  600 
under  stock  note 928,  931 


Page. 
Marine, 
insurance.    See  Insurance. 
protests.     See  Protests. 
Maritime, 

bills  of  lading 178-181 

Marks, 

upon  goods  mentioned  in  bills 

of  lading  180-186 

upon  railroad  rolling  stock.  .555,  558 
562,  579,  722 
Market  Value, 

as  basis  of  damaa;fs. . .  .180    183,  185 
Marriage   and    Marriage   Set- 
tlements, 

note 602 

marriage  license   603 

short  form  of  solemnization  be- 
fore magistrate   603 

marriage  certificate    603 

form  of  examination 603 

ante-nuptial  settlement  of  real 
estate  of  intended  wife,  re- 
serving general  power  of  dis- 
position, the  legal  estate  be- 
ing vested  in  the  trustee. . . .  604 
same,  appointment  under  pow- 
ers   reserved    in 72,  73 

bond  to  pay  upon  marriage. ...     203 
bond  to  many  or  pay  a  sum 

of  money    220 

And  see  Husband  and  Wife. 
Married  Woman, 

charge  upon  estate  of 596 

deed  of  trust  for 455 

assignment  of  insurance  policy 

by 107,  n. 

legacy  to.     See  Wills. 

See  Husband  and  Wife. 
Marshal, 
waiTant  to,  in  bankruptcy  pro- 
ceedings       149 

return  by,  in  same 150 

bond  to  151 

Maryland, 
note  as  to  seals  on  deeds,  etc.  .       31 
as  to  witnessing  deeds,  etc.  .       31 
as  to  execution  of  deeds  by 

husband  and  wife 31 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 31 

form  of  acknowledgment  within 

the  state  31 

bv  husband  and  wife 31 

taken  without  the  state 31 

statutory  provisions  as  to  chat- 
tel  mortgages    255 

statutory  form 255 

statutoi-y     provisions      as      to 
deeds ,...,.,     373 
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Maryland  —  Continued : 

deed  in  fee 373 

deed  where  married  woman  is 

a  party  374 

deed  conveying. estate  for  life. .     374 

lease,  statutory  form  of 590 

statutory     mortgage     on     real 

property 741 

instructions   for    executions    of 

wills  in   1008 

Masonry, 

specifications    for,   on    railroad 

contract 277-380 

Mason's  Work, 

under  building  contract 314 

Massachusetts, 
note  as  to  seals  on  deeds,  etc.  .       31 
as  to  witnessing  deeds,  etc.  .       31 
as  to  execution  of  deeds  by 

husband  and  wife 31 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 31,  33 

form  of  acknowledgment  within 

the  state  32 

by  attorney  in  fact 32 

form  of  acknowledgment  with- 
out the  state 32 

form    of    acknowledgment    by 

natural   person    32 

form  of  acknowledgment  by  at- 
torney in  fact 33 

form  of  acknowledgment  by 
corporation  or  joint-stock  as- 
sociation         33 

statutory  provisions  as  to  chat- 
tel mortgages 255 

note  as  to  statutory  provisions 

as  to   deeds 374 

warranty  deed   374 

quitclaim  deed   374 

trustee's  deed  under  decree.  . . .     375 

executor's  deed   375 

quitclaim  deed  37G 

mortgage  deed  761 

instructions    for    execution    of 

wills  in    1008 

Master.     See  Apprentice. 

of  vessel;  protests  to  and  by..     942 

943 
Master  in  Chancery, 

deed  by   422 

deed  by,  in  various  states.    See 
Deeds. 
Master  Mechanics, 

arbitration  by    557,  558 

Materials, 
to  be  furnished  for  construction 
of  steamship  and  engines.  298,   297 
See  also  Contracts. 


Pa:;e. 
Measure, 

of  capacity  of  flume 452 

Measurements, 

on    railroad    construction    con- 
tract       287 

Medicines, 

stamp  duty  on 969 

Merchandise, 

stamp  duty  on 969 

letters  of  credit.     See  Letters 
of  Credit. 
Mechanic's  Lien, 

satisfaction  of  956 

Merger, 
of    companies,     when    allowed 
under  corporate  mortgage...     688 

of  underlying  companies 706 

Michigan, 
note  as  to  seals  on  deeds,  etc.  .       33 
as  to  witnessing  deeds,  etc . .       33 
as  to  execution  of  deeds  by 

husband  and  wife 33 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 33 

form  of  acknowledgment 33 

statutory  provisions  as  to  chat- 
tel  mortgages    255 

statutoiy      provisions     as      to 

deeds 375 

warranty  deed 375 

quitclaim   deed    376 

statutory     mortgage     on     real 

property 741 

mortgage  with  interest  clause.  .     763 
instructions    for    execution    of 

wills  in  1009 

Mileage, 

of  rolling  stock 562 

TVEill, 

lease  of    536 

Mines, 
reservation    and    exception    in 

deed  for    443 

mining  lease   540,  541 

Minnesota, 
note  as  to  seals  on  deed,  etc.  .       33 
as  to  witnessing  deeds,  etc.  .       33 
as  to  execution  of  deeds  by 

husband   and   wife 34 

as    to    officers    before    whom 
acknowledgments    may    be 

taken 34 

form  of  acknowled£;raent 3 1 

by  attorney  in  fact 34 

by  corporaton   34 

statutory  provisions  as  to  chat- 
tel mortgages   355 

as  to  deeds  , 376 

warranty  deed  376 
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Minnesota  —  Continued : 

quitclaim  deed  377 

moi"tgag'e   deed    764 

niortgage  note  used  in 933 

instructions    for    execution    of 

wills  in   1009 

Minority.     See  Infants. 
Minors.     See  Infants. 
Minutes, 

of  creditors'  meeting  357 

Mississippi, 
note  as  to  seals  on  deeds,  etc. .       35 
as  to  witnessing  deeds,  etc.  .       35 
as  to  execution  of  deeds  by 

husband  and  wife 35 

as  to  oflSeers  before  whom  ac- 
knowledgments     may      be 

taken 35 

form  of  acknowledgment 35 

statutory  provisions  as  to  chat- 
tel mortgages  256 

as  to  deeds 377 

warranty  deed  377 

deed  by  administrator,  execu- 
tor, guardian,  master  or  com- 
missioner         377 

tax  deed 378 

note  as  to  mortgages  741 

power   of   attorney   to    convey 

land  891 

to  represent  party  in  adminis- 
tration of  estate 891 

instructions    for    execution    of 

wills  in   1009 

Missouri, 
note  as  to  seals  on  deeds,  etc.  .       35 
as  tO'  witnessing  deeds,  etc. .        35 
as  to  execution  of  deeds  by 

husband  and  wife 35 

as  GO  officers  before  whom  ac- 
knowledgments     may      be 

ta.ken    35 

form  of  acknowledgment 35 

statutory     provisions     as     to 

deeds   378 

warranty   deed    378 

deed  of  trust  766 

instructions    for    execution    of 

wills  in 1009 

Mistake, 

deed  to  correct 432 

Modification, 

of    lease,    etc.,    under    income 

mortgage   690 

under  first  mortgage 656 

of  railroad  lease 578-583 

See  Amendment. 
Montana, 

note  as  to  seals  on  deeds,  etc.  .       36 
as  to  witnessing  deeds,  etc.  .       56 
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Montana  —  Continued: 

note  as  to  execution  of  deeds 

by  husband  and  wife 36 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken    36 

form  of  acknowledgment 36 

by  corporation 36 

by  attorney  in  fact 36 

statutory  provisions  as  to  chat- 
tel mortgages 256 

as  lo  deeds 378 

statutory  mortgage  on  real  or 

personal  property   742 

instructions    for    execution    of 

wills  in   1009 

Mortgages, 

note 605,  606 

stamp  duty  on 969 

General  forms: 

short  form    607 

form  to  secure  note 608 

with   interest   and   insurance 

clause    608 

with   further   assurance   and 

receiver  clauses  610 

with  interest,  tax,  assess- 
ment, insurance  and  re- 
ceiver clauses  61 1 

on  lease  614 

on   building   lease   to   secure 

advances   615 

for  purchase  money 618 

agreement  for  305,  310 

to  secure   indorser 618 

to     secure     an     unliquidated 

amount   618 

in  exercise  of  a  power  of  ap- 
pointment          619 

agreement  giving  priority  to.     619 
agreement  in,  to  grant  build- 
ing and  other  leases 620 

stipulation  in  mortgage  given  • 
to  trustees,  that  it  shall  be' 
deemed  purely  coll  ateral .  .     621 
stipulation  as  to  paying  off  in 

advance    622 

corporate  mortgage   622 

railroad   first   mortgage,   full 

form   638 

second  mortgage  on  railroad.     660 
first  preference  income  mort- 
gage       676 

first  consolidated  moi-tgage.  .     692 

equipment  mortgage   707 

debenture   mortgage 734 

Statutory  forms  of  mortgage: 

California    740 

Illinois   740 

Indiana  740 
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atatutury  forms  of  mortgage — 
Continued : 

Iowa    741 

Kansas  741 

Maryland  741 

llicliigan   741 

Mississippi    741 

Montana    742 

NcAV   York    742 

North  Dakota   744 

Oklahoma  745 

Tennessee    745 

Utah    745 

Virginia  745 

Washington    746 

West  Virginia.    See  Virginia. 

Wisconsin    746 

J'orms   of  mortgages  used  in 
particular  states: 

Alabama    746 

Arkansas    747 

California    748 

Colorado    748 

Delaware  749 

Florida    750 

Idaho    751 

Illinois   751 

Kentucky    753 

Louisiana   755 

Maine  761 

Massachusetts    761 

Michigan    763 

Minnesota   764 

Missouri    766 

Nebraska    767 

New  Hampshire   768 

New   Jersey    768 

North  Dakota.       See  Minne- 
sota. 

Ohio,  mortgage   770 

Oregon    770 

'  Pennsylvanip,    771 

South  Carolina    772 

South  Dakota.       See  Minne- 
sota. 

Texas   773 

Utah    777 

In  general: 

■     how  stated  in  abstract  of  title.  5 
acknowledgment   of.      See   Ac- 
knowledgment  and   Proof 
of  Deeds. 

assignment  of   104,  105 

for  bonds  with,  see  Bonds, 
for  notes  with,  see  Promissory 

Notes, 

"bond  to  pay  oflf  and  cancel.  . .  .  215 

agreement  for  changing 317 

covenant  to  pay  441 
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In  general  —  Continued: 

covenant   to   discharge 333 

covenant  to  issue  on  request  of 

lessee   571,  582 

covenant  not  to  make 570 

agreement  to  give,  to  indemnify 

lessee  railroad  587,  588 

release  of    part  of  premises ....     451 

release  from   953 

recitals  in ;  see  Recitals. 

to  secure  composition  notes.  . .  .      348 

several  counterparts  of 660 

power  of  attorney  to  make.  .885,  8S7 

satisfaction  of   955 

notes,   of  various  states 931-936 

See  also  Chattel  Mortgages. 
Mortgagee, 

in   possession;    covenant   as   to 

rights  of    588 

deed  by,  on  foreclosure  by  ad- 
vertisement         428 

Mother.     See  Parents. 
rights     as     to     pensions.       See 
Pensions. 
Municipal, 

corporation,  deed  by  406 

lease  by    549 

Mutual, 

covenants    336 

will 987,  n. 

N. 
ITame, 

of  firm;   continued  use  of 803 

Naturalization, 

note 780,  781 

declaration  of  intention 781 

certificate   of  clerk 782 

oath  of  applicant  for 782 

petition  on  final  application.  . .      782 
proof  of  residence  and  good  be- 
havior         783 

certificate  of  citizenship 783 

aflSdavit  of  resident  alien  to 
enable  him  to  hold  real  prop- 
erty          784 

Wavy.     See  Pensions. 
Nebraska, 
note  as  to  seals  on  deeds,  etc.  .       36 
as  to  witnessing  deeds,  etc.  .       36 
as  to  execution  of  deeds  by 

husband  and  wife 36 

as    to    officers    before    whom 
acknowledgments    may    be 

taken  37 

form    of    acknowledgment    by 

husband  and  wife '   37 

statutory  provisions  as  to  chat- 
tel mortgages 256 
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as  to  deeds , 378 

mortgage  to  secure  promissory 

note   767 

instructions    for    execution    of 

wills  in   1009 

Negligence, 

by  common  carrier   180-186 

on    railroad    construction    con- 
tract     2S7,   293 

of  reorganization  committee .  . .     324 
bankers    only    chargeable   with 

gross    598,   600 

of     trustee     under     equipment 

mortgage  728 

trustee,  when  to  be  responsible 

for  636,  659,  739 

Negotiable, 

paper.   See  Promissory  Notes. 
Negotiability, 

of  bill  of  lading 183,  185,  186 

of  guaranty   474,  n. 

Net  Earnings, 
under  income  mortgage  defined.     681 

684 

application   of    683 

Nevada, 
note  as  to  seals  on  deeds,  etc.  .       37 
as  to  witnessing  deeds,  etc.  .       37 
as  to  execution  of  deeds  by 

husband  and  wife   37 

as    to    officers    before    whom 
acknowledgments    may    be 

taken  37 

form  of  acknowledgment  37 

where    grantor    unknown    to 

officer   37 

by  husband  and  wife 38 

statutory  provisions  as  to  chat- 
tel mortgages  256 

as  to  deeds  379 

mortgage  deed  768 

instructions    for    execution    of 

wills   in    1009 

New  Hampshire, 
note  as  to  seals  on  daeds,  etc.  .       38 
as  to  witnessing  deeds,  etc.  .       38 
as  to  execution  of  deeds  by 

husband  and  wife  38 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken    38 

form    of    acknowledgment    by 

husband   and  wife 38 

statutory  provisions  as  to  chat- 
tel mortgages 256 

as  to  deeds   379 

warranty  deed  379 

instructions    for    execution    of 
wills  in .' 1009 


Page^ 
New  Jersey, 
note  as  to  seals  on  deeds,  etc.  .       38 
as  to  witnessing  deeds,  etc.  .       38. 
as  to  execution  of  deeds  by 

husband  and  wife 3S- 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken    38 

form    of    acknowledgment    by 

husband  and  wife 39 

by  corporation  39 

statutory  provisions  as  to  chat- 
tel mortgages    256 

as  to  deeds  379 

warranty  deed   380- 

deed     with     covenant     against 

grantor    381 

deed,  bargain  and  sale 381 

deed     with     covenant     against 

grantee    381 

quitclaim  deed 382 

mortgage  with  tax  and  insur- 
ance clauses   768' 

instructions    for    execution    of 

wills  in   1009' 

New  Mexico  Territory, 
note  as  to  seals  on  deeds,  etc.  .       39 
as  to  witnessing  deeds,  etc.  .       39- 
as  to  execution  of  deeds  by 

husband  and   Avife 39' 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 39 

form  of  acknowledgment 40' 

by  attorney  in  fact 40' 

by  corporation  40 

statutory  provisions  as  to  chat- 
tel mortgages   256 

as  to  deeds 333 

instructions    for    execution    of 

wills  in    1010- 

Newspaper, 
articles  of  association  for  carry- 
ing  on    793 

New  York, 
notes  as  to  abstracts  of  title  in.     1-3 

as    to    aliens    in 8,  784 

as  to  adoption  of  minors  in      61- 
63,  68 

as    to    affidavits 69 

as   to  appointments 70,  74 

as  to  apprentices 75-77 

as  to  arbitration  and  award.  83.  84 
as  to  assignments...  94,  103,  lOT' 
as  to  assignments  in  trust  for 

creditors 110-113 

as  to  auctions  and  auctioneers.  130' 

as  to  bills  of  pxchansje 175 

as  to  Negotiable  Instruments 
Law 176,  927,  936; 
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notes  as  to  bill  of  sale 187 

as  to  Domestic  Relations 
Law.  .  61-63,  76,  81-83,  507,  603 

as  to  Lien  Law 187 

as   to   bonds 193,  194 

as    to    General    Corporation 

Law 74,  944 

as     to    Domestic    Commerce 

Law 130 

as  to  certificates 233 

as  to  chattel  mortgages.  .   257,  258 

as  to  clerks  and  criers 261 

as  to  oath  of  juror  on  trial 

for  felony   265 

as  to  fonn  of  polling  jury,  in 

a  trial  for  felony .  •. 267 

as    to    contracts 272,  273 

as  to  consideration  of  con- 
tracts       273 

as  to   pei-sonal   property. . .  .     272 
as   to   construction   of   cove- 
nants      334 

as   to   deeds 383,  384 

as   to   warranty   deed,    with 

full   covenants 402 

as  to  sheriff's  deed  after  sale 

and   execution 423 

as  to  deed  by  sheriff  or  ref- 
eree on  sale  under  fore- 
closure      425 

as  to  deed  by  sheriff  or  ref- 
eree on  sale  in  partition.  .     427 

as  to  dower 459 

as  to  fence  and  fence-view- 
ers  462,  463 

as    to    Town   Law.  .   463,  480,  971 

1013 

as   to   foreclosure 467-469 

as  to  guarantees 474 

as  to  guardian  .and  ward.  . .  .     476 
as  to  Personal  Property  Law.     474 

as   to    highways 480-483 

as  to  husband  and  wife ....     507 

as  to  insurance 512 

as  to  landlord  and  tenant.  . .     520 

as   to    leases 527,  528 

as  to  official  title  of  the  city 

of  New  York 549 

as  to  marriage  and  marriage 

settlements 602 

as  to  legal  age  of  consent.  .     602 
as  to  solemnization  of  mar- 
riage      603 

as  to  mortgage  on  real  prop- 
erty      742 

as  to  mortgages 743 

as  to  naturalization 781 

as  to  notaries 784 

as  to  oath  of  office 785 

as  to  partnership 786,  787 


Page. 
New  York  —  Continued: 

notes  as  to  special  partnership 

provisions 787-957 

as  to  powers  of  attorney.  . .     881 

as  to  promissory  notes 927 

as  to  protests 936 

as    to    proxies 944 

as    to   recognizances 948 

as   to    strays 971 

as  to  trusts 981 

as  to  undertakings 984 

as   to   wills 986,  987 

as  to  wrecks 1013 

as  to  scEils  on  deeds,  etc ....  40 
as  to  witnessing  deeds,  etc.  .  40 
as  to  execution  of  deeds  by 

husband  and  wife 40 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 40 

form  of  acknowledgment 41 

by   one   of  several   grantors, 

known  to  the  officer 41 

by    two    or    more    grantors, 

known  to  the  officer 41 

by  a  grantor  not  known  to 

the  officer 41 

by  two  grantoi-s,  one  known 

and  one  not  known 41 

by  attorney  in  fact,   known 

to    the    officer 42 

by     attorney    in     fact,     not 

known  to  the  officer 43 

by  a  sheriff,  releree  or  re- 
ceiver. .   43 

by  deputy  or  under-sheriff.  .       43 

by  executor  or  trustee 43 

by   subscribing   witness,   not 

known  to  the  officer 43 

proof  of  deed  executed  by 
attorney,  by  subscribing 
witness  known  to  the  offi- 
cer        43 

by  a  grantor,  after  attaining 

majority,  to  confii-m  a  deed 

executed  during  minority.       44 

proof    within    the    state,    by 

subscribing  witness  known 

to  the  officer .       44 

proof  of  handwriting,  where 
the    subscribing    witnesses 

are  dead 44 

form    of    acknowledgment    by 

corporation 45 

certificate  of  county  clerk  when 
acknowledgment  is  to  be  used 

in  another  state 45 

petition  for  a  subpoena  to  com- 
pel a  subscribing  witness  to 
prove  the  execution  of  a  con- 
vej'ance 45 
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verification  of  foregoing 46 

subpoena  for  subscribing  witness 

to  ajjpear  and  testify 45 

aifidaviD  of  service  of  subpojna.  .        46 
warrant   to    arrest    witness   for 

neglect  to  attend 46 

commitment  of  witness  refusing 

to  testify 47 

oath  to  the  subscribing  witness.      47 
oath  to  be  administered  to  the 
person  identifying  the  parties 
or  the  subscribing  witnesses.  .       47 
statutory  provisions  as  to  chat- 
tel mortgages   257 

statutory      provisions      as     to 

deeds 383,  384 

deed  with  full  covenants 384 

executor's  deed   385 

statutory     mortgage     on     real 

property 742 

statutory  mortgage  on  lease. . .     743 
instructions  as  to  execution  of 
wills  in    1010 

Nonperformance, 

bonds  for,  of  various  acts ...  310-225 
Nonresident, 

lands.     See  Higphways. 
North  Carolina, 
note  as  to  seals  on  deeds,  etc.  .       48 
as  to  witnessing  deeds,  etc.  .       48 
as  to  the  execution  of  deeds 

by  husband  and  wife 48 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 48 

form  of  acknowledgment 48 

certificate  when  acknowledg- 
ment taken  by  justice  of  the 

peace 48 

certificate  when  acknowledg- 
ment is  taken  for  instrument 
to  be  registered,  etc.,  without 

the  county  or  state 48 

statutory  provisions  as  to  chat- 
tel  mortgages    258 

statutory  form  of  same 258 

statutory  provisions  as  to  deeds.     335 
instructions  as  to  the  execution 

of  wills  in 1011 

North  Dakota, 
note  as  to  seals  on  deeds,  etc.  .       49 
as  to  witnessing  deeds,  etc.  .       49 
as  to  execution  of  deeds  by 

husband  and  wife 49 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 49 

form  of  acknowledgment 49 

by  corporation  49 


Page. 
North  Dakota  —  Continued : 
form  of  acknowledgment  by  at- 
torney in  fact 49 

by  deputy  sheriff 49 

statutory  provisions  as  to  chat- 
tel   mortgages    258 

statutory  foim  of  same 258 

statutory  provisions  as  to  deeds.     385 

deed 385 

tax  deed    385 

statutory     mortgage     on     real 

property 744 

mortgage  deed   764 

mortgage  note  used  in 934 

instructions     as     to     execution 

of  wills  in 1011 

Notary, 

note  784 

certified  copy  of  a  ship's  pro- 
test by 941 

certificate  of,   to  papers  under 

corporate   mortgage 648 

duties  on  drawing  lots  for  re- 
demption of  corporate  bonds.     633 
652,  721,  723 
Sea     Acknowledgment     and 
Proof  of  Deeds. 
Notation, 

of  protest 939 

Note, 

circular 593 

guaranty  of  payment  of . .  .  .474,  475 

to  accompany  mortgage 931-936 

secured     by     mortgage.        See 

Mortgagees. 
And  see  Promissory  Notes. 
Notes, 

as  to  abstracts  of  title 1-3 

as  to  aliens 8 

as     to     acknowledgments     and 

proof  of  deeds 9,  10 

as  to  seals,  witnesses,  acknowl- 
edgments by  husband  and 
wife,  and  officers  before  whom 
acknowledgments      may      be 

taken  in  various  states 16-61 

as  to  adoption  of  minors.  .  .61-63,  68 

as   to   affidavits 69 

as    to    appointments 70,  74 

as   to   apprentices 75-77 

as  to  arbitration  and  award.  83,  84,  90 
as  to  assignments.  . .  .94,  95,  103,  107 
as  to  assignments  in  trust  for 

creditors      110-113 

as  to  auctions 130 

as  to  bankruptcy  proceedings.  .     133 

as  to  bills  of  exchange 176 

as  to  bills  of  lading 178 

as  to  bills  of  sale 186 

as  to  bonds.  .  193,  194,  196,  208,  210 

as  to  bonds  of  indemnity 226 

as  to  official  bonds 331 


INDEX. 


106? 


rase, 
notes  —  Continued : 

as  to  certificates  233,  234 

as  to  charter  parties 234 

as  to  chattel  mortgages 238,  239 

243,  249,   252-261 

as  to  clerks  and  criers 261 

as  to  contracts 273,  273 

as  to  covenants 333,  334 

as  to  debtor  and  creditor 341 

as   to   deeds 357-397 

as  to  defeasances 458 

as  to  dower 459 

as  to  extradition 460-462 

as  to  fences  and  fence- viewers .  .     462 

as  to  foreclosure 467-469 

as  to  gifts 473 

as  to  guaranty 473 

as  to  guardian  and  ward 476 

as  to  highways 480 

as  to  husband  and  wife 507 

as  to  insurance 512,  513 

as  to  Interest.  . . 518,  519 

as  to  landlord  and  tenant 520 

as  to   leases 527-529 

as  to  letters  of  credit 591 

aa  to  licenses 601 

as   to   marriage    and   marriage 

settlements 602 

as  to  mortgages 605,  606,  622 

as  to  statutory  forms  of  mort- 
gages        740-745 

as  to  naturalization 780,  781 

as   to   notaries 784 

as  to  notices 784 

as  to  oaths 785 

as  to  partnership 786,  787 

as  to  patents 804-806 

a:i  to  pensions 833-880 

as  to  powers  of  attorney.  . .   880,  881 
as   to   pre-emptions   and   home- 
steads  891,   892,   898-924 

as  to  promissory  notes 927 

as  to  protests 936 

as  to  proxy 944 

as   to   receipts 945 

as  to  recognizances 948 

as   to   releases 949 

as  to  satisfaction  pieces 954 

as  to  seals 957 

as  to  searches 957 

as  to  shipping  articles....   961,  962 

as    to    stamps 966 

as  to  strays 971 

as  to  subscription  papers 973 

as   to   trade-marks 975 

as  to  trusts 981 

as  to  undertakings 984 

as  to  warrants '. . .  .     986 

as   to   wills 986,  987 

as  to  wrecks 1013 

See  also  New  York. 


rase. 
Notice, 

note 784 

of  abandonment 517 

of  appointment  of  arbitrators.  ,  89 
of  hearing  before  arbitrators.  .  89 
of    revocation     of     arbitrators' 

powers 90 

to  creditors    122 

of  first  meeting  of  creditors.  ...     154 

to  trustee    157 

of  dividend   165 

of  sale 251 

See  also  Sale, 
of  adverse  claim,  read  at  a  sale, 

to  warn  purchasers 252 

of  alteration,  under  reorganiza- 
tion plan   324 

under  foreclosure  proceedings.  467,  n. 
469,  n.,   469-471 
as    to    highways.     See    High- 
ways. 

of  loss 513 

to  owner  of  beast  taken  doing 

damage 972 

same,    to    be    published    where 

owner  is  unknown   972 

of  protest    938 

to  quit   520,  n.,  521,  522 

to  railroad  clearing  house  asso- 
ciation        558 

to    town    clerk    of    lien    upon 

strays    971 

by     officer,     of     possession     of 

wrecked  property   1018 

of  sale  of  wrecked  property.  . .  .  1018 
Nuisance, 

covenant  against 3^9,  403 

covenant     against,     in     ground 

lease      546 

contract  of  sale  of,  deed  to  in- 
clude covenant  against 305 

Nurse, 
declaration  by,  for  pensions ....     873 


O. 

Oatha, 

of  subscribing  witness  taken  on 

the  Evangelists   14 

same,  by  uplifting  the  hand ...       14 

alHrmation  of  same 15 

of  a  witness  to  identity  of  party 
or  subscribing  witness,  fallen 

on  the  Evangelists 15 

same,  by  uplifting  the  hand. .  .        15 

affirmation  of  same 15 

of  witness  before  arbitrators.  .       89 
in  bankruptcy  proceedings.    See 
Bankruptcy   133,  n. 
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of  jurors,   grand  jurors,  triers, 
constables    and    other    court 
officers.       See    Clerks    and 
Criers, 
of  applicant  for  naturalization.     783 

note 785 

taken  upon  the  Evangelists.  . . .     785 
taken  by  uplifting  the  hand.  . .     785 

affirmation  785 

oath  or  affirmation  of  witness.     785 

of  a  town  officer 785 

of  general  assignee  to  his  final 

account      125 

in    highway    proceedings.      See 

Highways, 
in     patent     proceedings.       See 

Patents, 
in  proceedings  for  pens'ons.    See 

Pensions, 
in   homestead   and   pre-emption 
proceedings.      See    Pre-emp- 
tions and  Homesteads. 
Obstruction, 

of  light  and  air,  covenant  as  to.     340 
Occupation, 
for  certain  business,  restrictions 

as  to    530,  533 

Occupations, 

covenant  against  certain 403 

Officer, 
no  recourse  to,  under  corporate 

mortgage 657 

Official, 
who     may     take     acknowledg- 
ments in  the  various  states. .  9,  n. 
.  15-61 

bonds 231,  232 

character,  certificate  as  to 233 

limitation   of   rights   of,    a,s   to 

leased  equipment  563,  564 

Ohio, 
note  as  to  seals  on  deeds,  etc.  .        50 
as  to  witnessing  deeds,  etc . .       50 
as  to  execution  of  deeds  by 

husband   and   wife 50 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 50 

form    of    acknowledgment    by 

husband   and  wife 50 

by  corporation  50 

statutory  provisions  as  to  chat- 
tel mortgages   258 

as  to  deeds 386 

quitclaim  deed,  with  release  of 

dower    386 

mortgage       with       release       of 

dower   770 

instructions  as  to  execution  of 
wills  in    1011 


Page, 
Oklahoma  Territory, 
note  as  to  seals  on  deeds,  etc. .       50 
as  to  witnessing  deeds,  etc.  .       50- 
as  to  execution  of  deeds  by 

husband   and  wife 50 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken    50 

form  of  acknowledgment 51 

by  corporation  51 

by  attorney  in  fact 51 

statutory  provisions  as  to  chat- 
tel mortgages   258 

statutory  i'oi-m  of  same 259 

statutory  provisions  as  to  deeds.     387 

deed 387 

statutory     mortgage     on     real 

property 745 

instructions  as  to  execution  of 

wills  in    1011 

Open, 

merchandise  letter  of  credit.  . . .     595 
Operation, 
of  railrosid;  covenant  as  to.  .573,  575 
585,   588 
Option, 

as    to   purchase   of   partnership 

effects 86 

on    stock    329,  330 

Order, 
confirming  adoption  of  minor. .       65 

for  abrogation  of  adoption 66 

on     complaint     of     apprentice 

against  employer 82; 

of   publication   for  claims . .  .  121,  122 

on    final    accounting 123,  126 

in  bankruptcy  proceedings.    See 

Bankruptcy, 
and   condition  of   goods   trans- 
ported   179-186 

in    highway    proceedings.      See 

Highways, 
directing    delivei-y    of    wrecked 
properly  on  payment  of  pi-o- 

eeeds     1015 

for  appraisers  of  wrecked  prop- 
erty      1017 

for  sale  of  wrecked  property.  . .    1014 

of  court;   deed  by 411,  412 

deed  by,  to  cany  out  contract 

of  testator   413,  414 

deed  of  guardian  by 417,  418 

Oregon, 
note  as  to  seals  on  deeds,  etc.  .       52 

as  to  witnessing  deeds 52 

as  to  execution  of  deeds  by 

husband  and  wife 52 

as  to  officers  before  whom  ac- 
knowledgments may  be 
taken 52 
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Oregon  —  Continued : 

form  of  acknowledgments 52 

by  attorney  in  fact 52 

statutory  provisions  as  to  cliat- 

tel  mortgages  2.')9 

as  to  deeds 388 

■warranty  deed  388 

mortgage 770 

instructions  as  to  execution  of 

wills  in 1011 

Organization, 

of      underlying      corporations, 

maintenance  by  trustee 705 

Owner, 

not  liable  under  building  con- 
tract       315 


P. 

Papers.     See  Books. 

authentication  of  233,  234 

Parents, 

consent  of,  to  adoption  of  child.       64 
appointment  of  guardian  by.  . .        71 
deed  in  trust  for  support  of . . .     456 
pensions  to.     See  Pensions. 
See   also   Adoption   of   Minors; 

Apprentice;  Wills. 
Partial, 

payments 518,  n. 

Partition, 

deed  by  administrator  for 415 

deed   of    434,  435 

And  see  Deeds, 
power  of  attorney  to  make.  . .  .     885 
Partnership, 

note 786 

arbitration  as  to  affairs  of S5 

assignment  of  property  of,  to 
one  partner,  to  close  the  con- 
cern       105 

general  assignments  by 110,  n.- 

113,  n.,  115-120 

petition  in  bankruptcy 140 

proof  of  debt  by 161 

bond  to,  against  accommoda- 
tion indorsements  227 

bond  on  continuance  of  use  of 

name  of   228 

■directions    to    executors    as    to 

winding  up    995 

power  of  attorney  to  sign  firm 

name,  etc 88.T 

releases  by  and  to 951,  952 

application  by,  for  registration 

of  prints 979 

for  registration  of  labels 980 

statement  and  declaration  by, 
for  trade-mark    977 


791 


793 


79; 
79e 
79f 


Pago. 
Partnership  —  Continued : 

when  purchaser  of  inte-est  in, 

not  to  become  partner 794 

General  pariinrsMp: 
articles     of,     in     commercial 

business      788 

in  manufacturing  business.     790 

in  hotel  business 790 

between  lawyers 791 

adapted  to  a  case  where 
one  intends  to  retire  in 
favor  of   the   other .  . . 
articles  of  voluntaiy  associa- 
tion,    for    carrying     on    a 

newspaper         

limit  of  amount  to  be  drawn 

out  by  partners 791 

provision     for      increase     of 

capital 79E 

provision   as   to   departments 

of  service  79J 

for  restriction  on  the  power 

of  majority   79E 

as  to  liquidation  by  sale  at 

auction 79; 

to  refer  disputes  to  arbitra- 
tion   

for  offer  to  buy  or  sell .... 
for  dissolution  on  notice.  . 
that  after  a  dissolution  the 
retiring  partner  shall  not 
carry  on  the  trade  or  dis- 
close secrets   79( 

new  articles  on  continuation 

of  partnership   791 

agi-eement    to    continue    the 
partnership  to  be  indorsed 

on  the  articles 791 

notice  by  one  partner  to  an- 
other, to  determine  a  part- 
nership, under  a,  power  re- 
served for  the  purpose. ...  79! 
agreement  settling  partner- 
ship affairs   79' 

final  settlement  and  release.  .     80 
memorandum    of    dissolution 

indorsed  on  the  articles, 
advertisement  of  dissolution 
of  a  partner's  retiring .  . . 
Limited  partnership: 
certificate     of    formation     of 

limited  partnership 80 

affidavit  of  payment  of  capital.  80 
designation  of  newspapers,  in 
which  publication  is  to  be 

made 

affidavit    of    publication,    by 

printer  of  newspaper 

certificate    of    continued    use 
of  firm  name 8C 


80 
80 
80 


80 


80 
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Party, 

oath  or  affirmation  as  to  iden- 
tity  of    15,  47 

acknowledgment  by,  known  to 

officer    41 

same  w^hen  party  unknown.  ...       41 

to  deeds  358,  n. 

Party-wall, 

contract  for  building 316 

covenant  to  assume 443 

Passenger, 

tickets,  stamp  duty  on 969 

Patent, 
description  of  unpatented  land.     440 

medicines,  stamp  duty  on 969 

Patents, 

note   804 

payment  of  royalty  upon 298 

contract  for  right  to  manufac- 
ture patented  article  on  pay- 
ment of  royalty 298,  831 

Official  forms: 
petition  by  sole  inventor.  . . .     807 

by  joint  inventors 807 

by  an  inventor  for  himself 

and   assignee    807 

with  power  of  attorney ...     808 
by  an  executor  or  admin- 
istrator       808 

for  reissue   (by  the  inven- 
tor)        808 

for  reissue   (by  assignee) .  .     808 
for  letters-patent  for  a  de- 
sign       809 

for  a  caveat 809 

for   the   renewal   of   a   for- 
feited application   809 

speeifieation    for    an    art    or 

process 809 

for  a  machine 813 

for  a  composition  of  matter.     814 

for  a  design 815 

for  a  caveat 815 

oath  by  an  inventor 816 

by  inventor  for  a  reissue.  .     816 
by  an  assignee  for  a  reissue.     817 
supplemental  oath  to  accom- 
pany a  claim  for  matter  dis- 
closed,  but  not  claimed  in 
an  original  application....     817 
oath    as    to    loss    of    letters- 
patent   817 

by  administrator 818 

power  of  attorney  after   ap- 
plication filed  818 

revocation    of    power    of    at- 
torney       818 

amendment 818 

disclaimer  after  patent    ....     819 
during  interference 819 


Page. 
Patents  —  Continued : 

Official  forms  —  Continued : 
appeal  from  principal    exam- 
iner  to   the    examiners    in 

chief 820 

same  from  an  examiner  in 
charge   of   interferences   to 

the  examiners  in  chief 820 

same  from  the  examiners  in 
chief   to   the   commissioner 

in  interferences  820 

same  from  the  examiners  in 

chief  to  the  commissioner.  .  820 
notice  of  appeal  to  the  court 
of  appeals  of  the  District 
of  Columbia,  in  an  ex  parte 
case,  with  reasons  of  ap- 
peal and  request  for  tran- 
script        821 

petition  for  an  appeal  to  the 
court  of  appeals  of  the  Dis- 
trict of  Columbia  in  an  ex 

parte  case   821 

notice  of  appeal  to  the  court 
of  appeals  of  the  District  of 
Columbia  in  an  interfer- 
ence case 823 

petition  for  an  appeal  to  the 
court  of  appeals  of  the  Dis- 
trict of  Columbia  in  an  in- 
terference case   822 

preliminary   statement   for  a 

domestic    inventor    823 

same  for  foreign  inventor . . .     824 
assignment  of  an  entire  inter- 
est in  an  invention  before 
issue  of  letters-patent.  ..     825 
samo  of  the  entire  interest 

in  letters-patent   825 

same  of  an  undivided  inter- 
est in  letters-patent 826 

same  of  territorial  interest 
after  grant  of  patent.  . .      826 

license,  shop  right 827 

not  exclusive  with  royalty.     827 
depositions,  notice  of  taking 

testimony .- 828 

form  of  deposition 839 

oertiflcate  of  officer 829 

petition  for  copies  of  rejected 

and  abandoned  applications.     830 
petition  from  a  principal  ex- 
aminer to  the  commissioner.     831 
Pawnbrokers, 

revenue  tax  on :  .  .     969 

Payment, 

in  full,  award  for 92 

award  for  giving  bond  for 93 

abroad,    by   agent,    under   cor- 
porate mortgage   635 
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tayment  —  Continued : 
in   advance,  stipulation   for,  in 

mortgage 621 

by  installments,  by  debtor 343 

by  installments,  under  building 

contract 307,  310 

anticipation  of,   forbidden 509 

of  capital  of  limited  partner- 
ship ;  affidavit  of 803 

covenant  to  pay  principal,  inter- 
eat,  taxes,  etc.,  under  corpo- 
rate mortgage   634,  653,   675 

under       corporate       mortgage, 

where  made    652 

for  improvements,  under  lease.     548 
of  interest  to  mortgagor  on  un- 
derlying securities    689 

of  money  to  patent  office,  how 

made  ! 806,  n. 

how  made,  under  railroad  con- 
struction  contract    292 

under  contracts  for  construction 

of  ship   298 

on  publishing  book 300,  301 

of     debts,     deed     of     property 

for 411,  412 

guaranty  of.     See  Guaranty. 

partial  payments 518,  n. 

Penalty.     See  Damages. 
Pennsylvania, 
note  as  to  seals  on  deeds,  etc.  .       52 
as  to  witnessing  of  deeds,  etc.       52 
as  to  execution  of  deeds  by 

husband  and  wife 52 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken 52 

form    of     acknowledgment    by 

husband  and  wife 52 

bj^  corporation 53 

statutoiy  provisions  as  to  chat- 
tel mortgages   259 

statutory  form  of  same 259 

statutory  provisions  as  to  deeds.     389 

deed 389 

warranty  deed  389 

mortgage 771 

instructions  as  to  execution  of 

wills  in 1012 

Pensions, 

note 833-836 

declaration   of   original   invalid 

pension 837 

for  the  increase  of  an  invalid 

pension 839 

for  na^'y  invalid  pension .  .  839,  841 
for  restoration  to  the  pension 
rolls    of    a    person    whose 
name  has  been  dropped  tin- 
der the  act  of  Feb.  4,  1862.     842 


Page. 
Pensions  —  Continued : 

declaration  of  pensioner  for  res- 
toration to  the  rolls  under 
§  26,  Act  of  March  3,  1873,  844 
of  pensioner  for  restoration  to 
the  rolls  who  has  been 
dropped  upon  medical  ex- 
amination        845 

of  a  widow  for  original  pen- 
sion        845 

of  a  pensioned  widow  for  in- 
crease  of  .pension 847 

for  pension  of  children  under 

sixteen  years  of  age 847 

of  guardian  for  increase  of 
pension  to  pensioned  chil- 
dren       849 

for   an  original   pension   of  a 

mother      850 

for    original     pension     of     a 

father 851 

for     pension     of     dependent 

brothers  and  sisters 852 

war  of  1812;  declaration  of  a 
widow    for    pension    under 

act  of  Feb.  14,  1871 853 

claim  of  widow  for  service  pen- 
sion under  the  provisions  of 
§§  4736  to  4740  (inclusive), 
Revised  Statutes,  and  the  act 

of    March    9,    1878 854 

Mexican  War  Pension: 

declai"ation    of   .survivor    for 

pension 856 

for  the  increase  of  a  Mexi- 
can war  service  pension.  .      859 
claim  of  widow  for  service  pen- 
sion  under   act   of   Jan.   29^ 

'  1887 859 

claim  of  soldier  for  service  pen- 
sion  under   act   of   July  27, 

1892 ■ 861 

claim  of  widow  for  service  pen- 
sion  under   act   of   July    27^ 

1892 863 

declaration  for  invalid  pen- 
sion       865 

for  inci  ea=e  of  pension   ....      866 
for  restoration  of  pension.  .  .      866 

for  widow's  pension 867 

for    children    under    sixteen 

years  of  age 868 

for  dependent  mother's  pen- 
sion       869 

for  dependent  father's  pen- 
sion        870 

for  soldier's  ch'ld  who  is  per- 
manently helpless 871 

for  nurse's  pension 873 
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Pensions  —  Continued: 

application  for  accrued  pension 

(widows) 874 

for     accrued     pension     (mi- 
nors),         875 

tables   of  rates 877 

Performance, 
bonds  for,  of  various  acts. .  .210-225 
of  covenants,  bond  to   indem- 
nifj'  a  surety  on  bond  for. . .     231 

of  contract,  guaranty  of 475 

of  covenants,  security  for 532 

See  Specific  Performance. 
Perishable  Property, 

sale  of   168 

liability  for,  under  bill  of  lading.     182 
wrecked,  proceedings  to  sell ....   1014 

1015 
Personal    Liability;    see    Lia- 
bility. 
Personal  Property, 
contract  for  purchase  and  sale 

of  302 

See  also  Goods. 

declaration  of  trust  in 982 

wlien  to  be  real  property  under 

corpoi'ate  mortgage 626,  653 

See  Wills. 
Petition, 
for  a,  subpoena  to  examine  sub- 
scribing witness   45 

for      voluntary      adoption      of 

minor 63 

to  abrogate  adoption 67,  68  I 

for  final  accounting 123 

in  bankruptcy  proceedings.    See 
Bankruptcy. 

for  adjustment  of  salvage 1016 

for  allowance  out  of  ward's  es- 
tate        479 

and  application  for  patent.    See 

Patents, 
for  appointment  of  guardian.  476,  478 
on  final  application  for  natural- 
ization        782 

to  remove  tenant 522,  523 

to  sell  pei'ishable  wrecked  prop- 
erty       1014 

claiming   wrecked   property   or 

proceeds   1015 

See  also  Affidavits;  Complaint. 
Pew, 

deeds  of 453,  454 

Plan, 
of   reorganization.      See   Reor- 
ganization. 
Pledge, 
bill   of    sale    of    stock    already 
pledged  to  another 193 


Page. 
Pledge—  Continued : 
authority    to,    under    contract 

with  bankers   329 

of  chattels,  under  lease 531 

of  merchandise  under  letters  of 
credit,     advances,     etc.       See 
Letters  of  Credit, 
of  rolling  stock  forbidden .  .  .  556,  560 
of  securities,  by  reorganization 

agreement 324 

under  stock  note 928,  931 

of  underlying  securities ....  669,   681 
682,  706 
See  Chattel  Mortgages. 
Polling, 

jui-y   267 

Poor  Officers.     See  Adoption  of 

Minors;  Apprentice. 
Possession, 
under    chattel    mortgage.      See 

Chattel  Mortgages. 
authority  to  take,  in  letter  of 

credit 594,  595,  597 

mortgagee  in;    covenant   as   to 

rights  of    588 

Posting, 

affidavit  of   525 

under  foreclosure  proceedings.  468,  n. 

472 
Power, 
appointments  in  execution  of.  .72-74 
revocation   of,   of  arbitrators . .       90 
of    appointment;    mortgage    in 

exercise   of    619 

of  appointment  under  a  will.  994,  998 
of     appointment     under     trust 

deed  456 

to  compromise,  under  will 995 

to  convey,  covenant  of 337 

of  disposition  under  ante-nup- 
tial agreement  604 

recital  of,  in  deed 410 

to  sue,  assignment  with 97,  98 

to    surviving    husband   to    dis- 
tribute   wife's    property    by 

■will   998 

to  trustees  to  apply  rents  and 

profits 994 

under    will    to    exeeutora    and 

trustees  to  sell.  995,  999,  1000,  1003 
to  vote,   covenant  not  to  part 

with   704 

water.    See  Water  Power. 
Power  of  Attorney, 

note   880,  881 

stamp  duty  on 970 

short  form  ggg 

general  form,  with  power  of  sub- 
stitution and  revocation.   114,   118 
120,  883 
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Power  of  Attorney  — Cont'd: 

to    collect    debts    and   assigned 

claims.. 99,   100,  102,   103,   105,  114 

118,  120,  882 

in  bankruptcy  proceedings..  .155,  156 

166 

to  collect  rents 883 

to  receive  dividends,  etc 883 

to  assignee  for  benefit  of  cred- 
itors     114,   118,   120 

to  receive  a  legacy  883 

to  transfer  stock  883 

to  sign  firm's  name  and  act  as 
firm's  attorney  in  fact ....  106,  883 

to  sell  vessel   884 

to  manage  real  property 884 

to  se'-l  and  convey  land 885 

deed  under   407,  40S 

to  mortgage  land   885 

to  discharge  mortgage 104,  105 

to    renew    lease    and    sell    the 

term  885 

to  make  partition 885 

to  eff'ect  insurance   886 

in  notice  of  abandonment 517 

to  cany  on  business 886 

to  collect  army  or  navj'  claim.  888 
general  custom-house  power.  . .  888 
special  custom-house  power ....  889 
confirmation  of  attornry's  act.  890 
to   several,   to   act  together,   or 

either   one   severally 890 

to  several  jointly   890 

to  two  persons;  but  in  ca.se  of 
the  death,  absence  or  refusal 
of  both  or  either,  then  to  an- 
other alone,  or  with  either  of 

them  that  will   act    890 

substitution  of  attorney 890 

revocation  of   891 

to  convey  land  in  ilississippi .  .     891 
to  represent  party  in  adminis- 
tration  of  estate   in   Missis- 
sippi       891 

to  confess  judgment   931 

to  committee  of  creditors.  . .  .346,  347 

in  patent  proceedings 808,  818 

to     trustee     under     corporate 

mortgage   675 

to  tnistee,  to  make  deeds  and 
transfers      under      corporate 

mortgage   649 

See    also    Attorney    in    Fact; 

Proxy. 
Precept, 
in  dispossess  proceedings.  ..  .524,  525 

to  summon  jury   526 

Pre-emptions      and      H  o  m  e- 
steads. 

1  /  note 891 

"  68 


Page. 
Pre-emptions      and     H  o  m  e- 

steads  —  Continued : 
Pre-emption,  forms: 

cash  application   893 

cash   receipt    893 

cash   certificate    894 

alfidavit  used  in  all  entries 
since   August   30,    1890 894 

pre-emption  receipt  and   cer- 
tificate         894 

deelaiatoiy    statement    for 

offered   lands    894 

declaratory    statement    for 
unoffered  lands   895 

affidavit  required  of  pre-emp- 
tion claimant   895 

testimony   of   witness 895 

of  claimant  896 

Homestead  forms: 

application   for   homestead...     897 

homestead   affidavit    897 

homestead  receipt  898 

affidavit  required  of  claimant 
in  homestead  entries  in 
Oklahoma  territory   898 

homestead  notice  of  intention 

to  make  final  proof   899 

notice  for  publication   899 

homestead  consolidated  no- 
tice for  publication   900 

certificate  as  to  posting  of 
notice 900 

final  affidavit  required  of 
homestead  claimants    900 

testimony  of  claimant 900 

of  witnesses  901 

final  homestead  receipt  902 

final  homestead  certificate...      903 

affidavit  required  of  claimant 
in   commuted   homestead 

entries   903 

for      an      adjoining     farm 
homestead    903 

final  affidavit  required  for  ad- 
joining farm  homestead 
claimants   904 

pre-emption  homestead  affida- 
vit         904 

application  for  additional 
homestead    905 

affidavit  for  additional  home- 
stead         905 

soldiers'      declaratory     state- 
ment        905 

filed  by  an  agent  906 

application  for  soldiers  and 
sailors'  homestead 907 

affidavit  for  soldiers  and  sail- 
ors' homestead  907 

application  for  additional 
lands 907 
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Pre-emptions     and     H  o  ra  e- 
steads  —  Continued : 
Homestead  forms  —  Continued: 
final  certificate  in  additional 

entry 908 

homestead       affidavit       for 
settlers  who  cannot  appear 
at  the  district  land  office.  .     908 
affidavit   under   act   of   June 

20,  1890   909 

General  forms  relating  to  pub- 
lic lands: 
application  for  timber  culture 
under  act  of  June  14,  1878.     909 

timber  culture  affidavit 909 

receipt   910 

final  affidavit  in  timber  cul- 
ture  entry    910 

testimony  of  claimant  in  tim- 
ber  culture   proof 911 

final  affidavit   912 

testimony  of  witnesses  in  tim- 
ber culture  proof 912 

*     final  affidavit   914 

final  receipt   914 

final  certificate 914 

Timber  and  stone  lands: 

sworn  statement  915 

testimony  of  witnesses  under 
acts   of  June   3,    1878,   and 

August  4,   1892 916 

Desert    lands    under    act    of 
March  3,   1877; 

declaration  of  applicant 916 

affidavit  of  witness   918 

certificate   of  application.  ...     919 

deposition  of  applicant 920 

affidavit  in  desert  land  entry.     921 

claimant's  testimony  922 

deposition  of  witnesses 922 

final  testimony  of  witnesses.     923 

final  receipt   924 

register's  final  certificate....     924 

nonmineral  affidavit 924 

notice  for  publication  of  pub- 
lic land  sale   925 

Forms  for  assignments  of  sol- 
diers' certificate  recertified 
to  owners  and  purchasers 
tmder  act  of  August  18, 
1894: 
assignment    by    first    owner 

under  recertification 925 

acknowledgment  to  last  form.     925 
assignment    by    assignee    of 

first  owner   926 

acknowledgment  to  last  form.     926 
final    certificate    for   reserva- 
tion    in     Oklahoma     town 
sites   926 


Page. 
Treferenoe.       See  Assignment 
in  Trust  for  Creditors. 

income  mortgage 676-692 

for  rolling  stock  rentals 556 

forbidden  on  reorganization  un- 
der corporate  mortgage 650 

Presumption, 
of    payment    under    letter     of 

credit    5% 

Principal, 
due  under  equipment  mortgage.     723 

724 
Priority, 

among  legacies  993 

of  mortgage  waived 691 

Private, 

roads.     See  Highways. 
Proceedings, 

to  build  bridge   505 

to     lay     out     highways.       See 
Highways. 
Process, 
proclamation     to    return,     and 
other  court  proceedings  in  re- 
lation to.     See  Clerks   and 
Criers. 
Proclamations, 

in  court  proceedings 261-269 

Profits, 
definitions     of,     on    publishing 

book   301 

how     divided.       See    Partner- 
ship. 
Promissory  Notes, 

note 927 

stamp  duty  on 970 

affidavit  as  to  lost 163 

bond   to   indemnify   on   paying 

lost 229 

chattel  mortgage  to  secure ....     245 
accommodation,     bond    to     in- 
demnify on   226 

agreement   not   to   give  or   in- 
dorse       790,  798 

protest  of.     See  Protests. 

See  Bills  of  Exchangei. 
General  forms: 

negotiable    928| 

nonnegotiabla  9281 

stock  note   928 

collateral  note,  or  stock  note.     928 

929 
agreement  to  take  the  place 
of  stock  or  collateral  note 
(under  act  of  Congress,  ap- 
proved June  16,   1898) .930 

judgment  note  with  power  of 
attorney  to  confess  judg- 
ment       931 
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Tromissory  Notes  —  Continued : 
Notes  secured  by  mortgages  in 
several  states: 

Colorado  931 

Idaho  932 

Louisiana   932 

Minnesota    933 

North  Dakota 934 

South  Dakota 934 

Texas    935 

Utah  936 

Prooi', 

of    deeds.     See    Acknowledg- 
ment and  Proof  of  Deeds. 

of  debt 122,  160-164 

of  execution   of   requests,   etc., 

under  corporate  mortgage. . .     648 
of  residence  and  good  behavior 

for  naturalization  783 

of  loss.    See  Insurance. 
I'roperty, 

contract  for  exchange  of 311 

Proposal, 

to  undertake  railroad  constme- 

tion  contract   294 

Proprietary, 

articles,  stamp  duty  on 970 

IPto  Rata.    See  Distribution. 

payments,  under  will  998 

Prosecution, 
of   work,    under   railroad    con- 
struction contract 286 

Protests, 

note 936 

stamp  duty  on 970 

Protests  of  Mils  and  notes. .  937,  938 

certificate   of  protest 937 

of  service  of  notice 937 

of      protest;       when      the 
maker,    etc.,    cannot    be 

found  938 

notice  of  protest  of  note.  ...     938 
of  bill  for  nonacceptance . .     938 

for  nonpayment 938 

Marine  protests 939-944 

notation  of  protast 939 

protest    extended   before   the 

same  notary   939 

before  another  notary 940 

same  in  consequence  of  a  loss 

by  collision  940 

notarial    certified   copy   of   a 

ship's  protest  941 

protest  by  shippers  of  goods.     941 
copy    of    the    notice    to    the 

master  943 

protest  by  merchants 942 

by  the  master  of  a  vessel. .     943 
Proxy, 
note 944 


Page. 
Proxy  —  Continued: 

stamp  duty  on 970 

general  fonn  of   944 

under  voting  trust  agreement.  .     317 

agreement  of  lessor  to  give.  . .  .     580 

to  be  given  under  collateral 
trust  mortgage 667 

on  underlying  securities  ....  687,  688 

to  railroad,  on  underlying  se- 
curities          689 

trustee  to  give  to  mortgagor.  .     705 
See   also   Power   of   Attorney. 
Publication, 

for  claims 122 

under  foreclosure  proceedings.  467,  n., 
468,  n.,  471 

on  default  under  coi^porate 
mortgage.  .  .629,  630,  645,  672,  686 

on  sale  under  equipment  mort- 
gage         724 

of  books.     See  Books. 
Purchase, 

of  partnership  effects,  arbitra- 
tion as  to 85 

memorandum    of    132 

of  lease  warrants  by  lessor. . .     563 

of  merchandise,  under  order; 
agreement  for   596 

of  stock,  contract  with  bankers 
for    328 

agreement  to  end  underwriting 
agreement  326 

under  sale  under  corporate 
mortgage,  how  made.  . . .  631,  647 

by  trustee  of  underlying  se- 
curities         674 

of  underlying  securities,  to 
come  under  mortgage . .  .    705,  706 

money,  bond  for  repayment  of.     211 
declaration  of  trust  for.  . .  .     983 

money  mortgage.      See   Mort- 
gages. 
Purchaser. 

not  obliged  to  see  to  applica- 
tion of  purchase  money  on 
sale  under  corporate  mort- 
gage   630,  645,  657,  672,  686 

of  copartnership  stock  not  to 
become  partner    794 

to  have  existing  insurance....     311 
Put, 

on  stocks 329,  330,  n. 

Q. 

Quarantine, 
as   affecting   common   carrier's 

liability  180,  184 

of  widow 459,  n. 

Quiet, 

possession  bond  for   214 

covenant  for    337 
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Quiet  — •  Continued : 
possession,     covenant     for,     in 

New  York 383,  n.,  384 

covenant     ol',     in     partition 

deed    434 

And  see  CoveiLants. 

Quitclaim  Deed   398 

form  of,  in  various  states.     See 
Deeds. 

B. 
Kailroad, 

bill  of  lading  182-186 

construction  contract  276-295 

covenants  of  lessor  to  build.  . .     572 

deed  to,  for  its  road 454 

equipment.  See  Kolling  Stock, 
mortgage.     See  Mortgages. 

leases   565-590 

rolling  stock,  car  trust  agree- 
ment    559-564 

plan  of  reorganization 330 

subscription    for,    construction 

of 974 

Clearing     House     Association, 
notification  to,  by  lessor.  . .     558 
Bails, 

specifications   for,    on   railroad 

construction  contract   291 

Rates, 

of  charges,  fixing,   in  railroad 

lease    585 

of  pensions 877-879 

KeadjustmeiLt, 

of  securities,  upon  sale  under 

corporate  mortgage 650,  651 

under     sale     under     corporate 

mortgage 673 

Real  Property, 

appointment    of,    by    wife    by 
grant  to  take  effect  on  ber 

death   72 

same  by  will  72 

arbitration  as  to  trespass  on.  .       88 

as  to  boundaries  of 88 

awards  for  specific  performance 
of  contract  to  lease  or  convey,      93 

terms  of  sale  of 132 

memorandum  of  purchaser  on 

sale    of    132 

sale  of,  in  bankruptcy  proceed- 
ings         166 

contract  for 304-312 

declaration   of  trust   in 982 

power  of  attorney  to  manage.     884 

885,  887 

power  of  attorney  to  mortgage.     884 

885,  887 

when  personal  property  to  be 

considered    under    corporate 

mortgage    636,  653 

4nd    see    Deeds;    Mortgages; 
Wills. 


Bebating, 

interest    . 


Page, 

561,  562 

Receipts, 

note    94» 

stamp  duty  on 970' 

General  receipts  94& 

for  money    946- 

for  chattels   946 

for   papers    946 

for  money  paid  by  a  third 

person    946' 

for   money   on   behalf   of    a, 

third   person    946' 

form  for  indorsing,  on  a  writ- 
ten instrument   946. 

Receipts  for  particular  objects.  946 

947 

on  account  generally   946. 

for  a  quarter's  rent 946 

for  interest  on  a  bond 94& 

for  part  of  the  principal  of 

a  bond  947 

for  payment  for  professional 

services 947 

for  money  to  be  paid  over.  . .  947 

for  money  to  be  disbursed.  .  947 

for  money  to  be  repaid ....  947 
for  papers  to  be  safely  kept 

and  restored   947 

for  books  and  papers  by  suc- 
cessor  to   office 947 

Receipts  in  full 948 

of  a  particular  demand 94S 

of  all  demands   948 

annexed  to  shipping  articles.  .  966 

under   ante-nuptial   agreement.  604 

by  devisee  under  will 1000 

for  insurance  money 514 

trust   597 

of  railroads,  apportionment  of.  585 
under   pre-emption   and   home- 
stead proceedings.     See  Pre- 
emptions       and        Home- 
steads. 

Recipe, 

for  making  a  medicine,  assign- 
ment  of    107 

Receiver, 

acknowledgment  by   42 

provision  as  to,  in  a  bond  ....  199 

contract  of  sale  by 306 

limitation   of  rights   of,   as   to 

leased  equipment   564 

appointment  of,  under  railroad 

equipment  lease   563 

on    default,     under     corporate 

mortgage.  .   628,  644,  647,  649,  673 
under  equipment  mortgage.  723-727 

clause  in  mortgage 611,  613 

clause,    agreement    that    deed 

shall   contain   usual    308 
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Pa?e. 
Recitals, 

in  articles  of  separation 508 

in  composition  agreement.  .  344,  345 
348,  353 
in   contract   annulling   convey- 
ance         331 

in  corporate  first  mortgage.  623,  623 
in  first  mortgage  on  railroad..     638 
in    second    mortgage    on    rail- 
road       660-664 

in  first  preference  income  mort- 
gage       676-680 

in  first  consolidated  mortgage.  692- 

697 
in  equipment  mortgage.  707-711,  714 

715 
in  debenture  mortgage.  . .  .   734,  735 

in  executors'  deeds 408-417 

in  railroad  lease 565,   576,  577 

in     modification     of     railroad 

lease   578 

in  reorganization  plan 320 

in    traffic    agreement    between 

railroads    583 

in  underwriting  agreement.  . .  .     326 
in  deeds.     See  Deeds. 
S«cogiiizances, 

note    948 

short  form  of  memorandum  of 

recognizance    948 

formal  recognizance   949 

proceedings  as  to,  in  court.  See 
Clerks  and  Criers. 
S.ecord, 

of   trustees'   proceedings   under 

voting  trust  agreement   319 

Becording, 

of  deeds,  etc.,  note  on 9 

Also     see     Acknowledgment 

and  Proof  of  Deeds 9-61 

certificate  to  copy  of  record.  . .     233 

leases  527,  n..  528,  n. 

of  underlying  mortgages  in  de- 
benture mortgage 735,   736 

^Becourse, 

under       corporate       mortgage, 

when  forbidden   657 

Hedeeming, 

creditor,  deed  of  sheriff  to....     425 
Redemption, 

of    bankrupt's    property    from 

lien   166,  167 

of  bonds,  under  corporate  mort- 
gage     625,    632,    633,    639,    640 

652,  730,  721 

under  stock  note 928,  931 

equity  of,  description  in  deed.  .     440 

441 
deduction, 

of  .  subscriptions,     under    reor- 
ganization agreement 333 


Page. 
Reduction  —  Continued: 

of   subscriptions  under  under- 
writing agreement   327 

Be-Entry, 

on  breaking  of  covenant  against 

nuisances  404 

And  see  Entry. 
Beferee. 

acknowledgment  by  43 

report  of,  on  final  accounting.  .     127 
in      bankruptcy      proceedings, 

bond  of 154 

same;  appointment  of  trustee.  .      157 
same;   list  of  claims  and  divi- 
dends         165 

deed  by,  on  foreclosure 425 

in  partition    427 

pursuant     to     judicial     sale, 
with  other  parties  joining.     430 
Beference. 
order  of,  on  final  accounting.  .     136 
same;    in   bankruptcy   proceed- 
ings        153 

to  a  map;  description  by 439 

Befusal, 
to    act    of    trustee,    etc.      See 
Successor. 
Begistration, 

of  bonds,  under  corporate  mort- 
gage... 634,  637,  653,  739,  736,  737 

of  underlying  bonds   700 

of  trade-marks,  prints  and  la- 
bels.    See  Ttade-Marks. 
Begistry, 

of  vessels.    See  Vessels. 
Be-Issue, 

of  patents.    See  Patents. 
Bejection, 

right  of  railroad  engineer  as  to 

materials   277 

Beleases, 

note    949 

general  release  of  all  demands.     950 

mutual  general  release 950 

general    release    sometimes    re- 
quired by  an  award 951 

special  release    951 

by  a  ward  on  coming  of  age, 

to  his  guardian   951 

by  ono  partner   951 

by  creditor  of  one  partner 952 

by  one  of  several  partners,  or 

joint  debtors 953 

of   lands   from   the    lien    of    a 

judgment    953 

of  lands  from  a,  legacy  charged 

thereupon  by  will 953 

of  mortgage    953 

of  part  of  mortgaged  premises.     451 
from  mortgage,  agreement  for, 
under  composition  agreement.    348 
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Releases  —  Continued: 

of  corporate  mortgage 636,  658 

of    mortgaged    premises,    when 

allowed   656,  657 

of  part  of  mortgaged  premises.     690 

of  priority  of  mortgage 691 

award  for  exchange  of  general.       94 
under   composition    agreement.     355 

356 
of   damages,    on   opening,    etc., 

highways    491 

of  dower,  deed  for 445,  446,  447 

same   as   consideration   of    re- 
lease of  husband's  debts....     355 

of  dower,  in  Ohio 770 

of  goods  under  merchandise  let- 
ter  of   credit   authorized   by 

guarantor  596 

to  heirs  or  devisees;  dead  of..     407 
under  partnership  agreements..     800 

of  rents- 448 

of  sureties,  and  guarantors  not 
effected       b  y       composition 

agreement   350 

by  tnistee  to  grantee  of  cestui 

que  trust  433 

to  underwriters   327 

in  will,  of  debts  996 

Keletting, 

provision  in  lease  for 534 

Keligion, 
direction  to  bring  up  children 

in  a  particular  71 

Beli^ous, 

corporations;  deeds  of  pew.  453,  454 
Kemainder, 

over,  in  deed  of  life  estate 444 

f     over  to  testator's  children's  chil- 
dren        997 

Remittances, 
to  agents  abroad  for  payment 
of  corporate  bonds  and  inter- 
est    ^ 633 

Removal, 

of  trustee  of  bankrupt 171,  172 

on      breaking      of      covenants 

against   nuisances    404 

on  breaking  of  lease 550 

of  joint  manager  of  railroads.     577 
of  persons  on  forfeiture  of  con- 
tract       311 

of   refuse  material   under  rail- 
road construction  contract. .     277 
of  tenant,  proceedings  for.     See 

Landlord  and  Tenant. 
of     trustee,     under     corporate 

mortgage 635,  636    659 

Rene^wal, 

of  lease   540 

of  lease,  without  express  agree- 
ment        551 


Page, 
Renewal  —  Continued: 
of  lease,  for  successive  periods 

of  twenty-one  years 547,  548 

of  lease ;  covenant  for u34,  54S 

Rent, 

agreements,  stamp  duty  on .  . .     970 

ground,  assignment  of 102 

for  railroad  rolling  stock. . .  .555-564 
power  of  attorney  to  collect.  883,  887 

payment  of  royalty  for 538'. 

release  of 448 

bond  of  tenant  with  surety  for 

payment  of,  etc 216,  217 

bond   to   indemnify   tenant   on 

paying  rent  when  title  is  in 

dispute 328. 

security  for,  in  lease  containing 

chattel  mortgage  covenants . .     553 

guaranty  of 475 

reservation  of,  in  trust  deed. .  .  456- 
suspension  of,  in  certain  cases.  536 
proceedings    to    dispossess    for 

nonpayment  of.     See  Land- 
lord and  Tenant. 
See  also  Landlord  and  Tenant; 

Lease. 
Reorganization, 

upon      sale     under     corporate 

mortgage 650,  651 

under     sale,     under     corporate 

mortgage   673. 

Repayment, 

of  purchase  money,  bond  for. .     213. 

of  legacy,  bond  for 218,  219^ 

Repairs, 

in  lease   552 

provision  in  lease  as  to 531 

covenant  of,  of  leased  property.     556 

of  railroad  equipment  560- 

of  rolling  stock,  vessels,  etc.  573,  574 
covenant   of  lessee  railroad  to 

make   588,  589' 

of  rolling  stock 672,  722 

Replacement, 

of  leased  property,  destroyed.  .     557' 

of  leased  equipment 560 

of  rolling  stock 573,  574,  722 

Report, 

of  referee,   in  final   accounting 

of  assignee   12T 

of     appraisers     in    bankruptcy 

proceedings   152 

in  bankruptcy  proceedings.    See 

Bankruptcy, 
as    to     condition     of     railroad 

equipment    560- 

to     trustee,     as     to     corporate 

bonds  issued  670i 

Requests, 

by   concurrent  instruments  un- 
der corporate  mortgage 64S 
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Bequests  —  Continued : 
of  railroad  as  to  underlying  se- 
curities       689 

bondholder's    action    upon    un- 
derlying  securities   after.  . .  .     685 
of  mortgagor  for  foreclosure  of 

underlying  moi-tgages   705 

Keservation, 
of  power  to  revoke  and  appoint 

anew 74 

appointments   under  power  re- 
served    72,  73 

See    also    Appointment;    Mar- 
riage, etc.;  Wills. 

of  ground  for  streets  443 

of  mines  and  minerals 443 

of  rents  in  tnist  deed 456 

of    right     to     acquire     further 
property      under      corporate 

mortgage   655 

of  right  to  redeem  bonds. . .  .625,  640 
Residence, 

proof  of,  for  naturalization ....     783 
Residuary, 

legatee 989,  997-1003 

Resignation, 

of  trustee,  etc.     See  Successor, 
of     trustee,     under     corporate 

mortgage    635,    636,    659 

of  executor  and  trustee  under 

will  999,  1002 

Resolutions, 

authorizing       corporate       first 

mortgage   623-626 

authorizing   first   mortgage   on 

railroad  638-641 

authorizing  first  preference  in- 
come  mortgage    676-680 

authorizing    first     consolidated 

mortgage 693-697 

authorizing     equipment     mort- 
gage      708-711 

of   mortgagor  to   protect  trus- 
tee       703 

Respondentia, 

bonds    208,   u.,  209 

Restoration, 

under    corporate    mortgage    of 
destroyed  property. .  .635,  654,  655 

of  marks  on  rolling  stock 558 

to    pension   rolls.      See   Pen- 
sions. 
Restriction, 

of  issuing  bonds   under  corpo- 
rate mortgage    655 

in  lease.     See    Lease. 
Return, 

of  marshal  in  bankruptcy  pro- 

ceeding.T    150 

of  trustee  of  no  assets 169 

on  warrant  to  dispossess 526 


Page. 
Revenue, 

law;    agreement  for  loans   un- 
der       930 

See  also  Stamps. 
Reversion, 

in  fee,  deed  subject  to  life  es- 
tate       447 

Revocation, 

of  arbitrators'  powers  90 

notice  of  same  90 

of  license  601,  n. 

of  powers  of  attorney.  .881,  n.,   882 
888,  889,  891 
of  power  of  attorney  in  patent 

proceedings   818 

Revolving, 

merchandise  letter  of  credit.  . .     595 
Rbodo  Island, 
note  as  to  seals  on  deeds,  etc.  .       53 
as  to  witnessing  deeds,  etc.  .       53 
as  to  execution   of   deeds   by 

husband   and  wife 53 

as  to  officers     before     whom 
acknowledgments    may    be 

taken    53 

form    of    acknowledgment    by 

husband  and  wife   53 

indenture  of  apprenticeship  in.  76,  77 
statutory  provisions  as  to  chat- 
tel mortgages 260 

as  to  deeds   390 

instructions  as  to  execution  of 

wills  in   1012 

Right  of  Way, 

deeds  of   440,  441,  443 

deed  of,  with  covenant  to  re- 
pair        451 

description  of,  in  lease 538 

provisions    as    to,    in    railroad 

construction  contract 293 

Risk, 

property  of  lessee  at  his 552 

on  railroad  rolling  stock 555 

See  also  Liability. 
River, 

description   bounding  by 439 

Roads.    See  Highways. 
Rock, 

specifications    for,    on    railroad 

contract   278 

Rolling  Stock, 

lease  of   555-559 

car  trust  agreement 559—564 

mortgage  upon 707-733 

care    and    replacement    of,    by 

lessee   573,   574 

sale  of,  as  worn-out  or  unneces- 
sary,  under  lea«e 574 

disposition  cf  game  under  mort- 

657 
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Rolling  Stock  —  Continued: 
unnecessary,  how  sold  by  trus- 
tee, etc  671 

marks  upon.  .   555,  55.8-563,  579,  722 

repair  and  replacement  of 722 

title,  when  to  vest  in  mort- 
gagor         719 

mortgage  of    722 

insurance  of   723 

how  to  be  purchased  by  trus- 
tee under  equipment  mort- 
gage         714 

how  to  be  returned  to  trustee 

on  demand   727,  728 

covenant  as  to  holding  of 727 

half-yearlj'  statement  as  to ... .     720 
Booms, 

lease  of    551 

Boyalty, 
payment  of,   on  publication  of 

book 299-301 

payment  of,  on  manufacturing 

patent 298 

in  lieu  of  rent  538 

Bules, 
of  practice  ,in  relation  to  extra- 
dition     460^62 

S. 

Salaries.    See  Wages. 
Sailors.      See    Shipping    Arti- 
cles', Vessels. 

rights  as  to  pensions    See  Pen- 
sions. 
Sale, 

note  or  memorandum  of,  stamp 
duty  on  970 

of'  stocks,  appointment  for^  un- 
der power  reserved  in  mar- 
riage settlement 73 

terms  of  132,  251,  252 

of  real  property  in  bankruptcy 
proceedings   168 

of  bankrupt's  property 166-169 

bond  for  return  of  goods  sold 
or  their  value 234 

under  chattel  mortgage,  239,  n.,  241 
246,  248-252 

notice  of,  under  chattel  mort- 
gage        251 

notice  of  adverse  claim  read  at.     352 

of  building  loan  contract,  for- 
bidden        309 

under  unfulfilled  building  loan 
contract   309 

of  property  under  composition 
agreement 349 

of  grain  330 

of  land,  contracts  lor 304-313 


Page. 
Sale  —  Continued: 
of  property  under  merchandise 

letters  of  credit 594,  600 

of   collateral,    undfir   letters   of 

credit    598 

of  stock,  contract  with  bankers 

for   328 

of  stock,  options  on 329,  330 

of  stock  deposited' under  voting 

trust  agreement  318 

of   securities,   under  underwrit- 

in|^  agreement   327 

under  stock  note 928,  931 

of    lands    and   securities    und3r 

will : 999,  1000,  1003 

of  .patented  article;  contract  for.  831 
of  wrecked  property.  1014,  1015,  1018 
on     default     under     corporate 

mortgage    628-631,   643-646 

671-674,  685-637,  738 
under  corporate  mortgage,  to  be 

of  entire  property 649 

under  corporate  mortgage;  how 

trustee  and  bondholders  may 

buy  in   631,  632,   643-647 

of  unnecessary  property  undsr 

income  mortgage 689-691 

under    corporate    mwrtgage,    of 

unnecessary  property 671 

of  bonds  under  corporate  mort- 
gage, restricted   655 

of  underlying  securities 687,  688 

of  leased  equipment  562 

under -equipment  mortgage.  723-737 
power  of   attorney  for  sale   of 

vessel   884 

under   foreclosure.      See   Pore- 
closure. 

See  also  Contracts. 
Salvage, 

in  bottomry  and  respondentia 

bonds   308  -210 

in  bills  of  lading 179-186 

adjustment    of    1016 

Satisfaction, 

note    954 

of  judgment    955 

of  justice's  judgment   955 

of   mortgage    955 

by  assignee    955 

by   executor,   administrator  or 

trustee   956 

covenant  for,   of  mortgage....     333 

of  chattel  mortgage   956 

of  a  mortgage  by  a  corporation.     956 

of  mechanic's  lien  956 

bond   to   pay   off    and   satisfy 

mortgage    , 315 

under  composition  agreement. .     355 

S56 
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Schedules, 

under  general  assignments.  117,  118 
120,    131,    134,    135,  128 

in   banlcruptcy    135-146 

to  bill  of  sale 188 


attached   to    shipping   articles.     965 
under  equipment  mortgage.  730-733 

of  other  insurance 514 

of  apportionment  ot  insurarnce.     516 
of  leased  property;  covenant  to 

procure  and  deliver   573 

of  fees  of  patent  oiiice,  etc . .  805,  n.- 

806,  n. 

of  rate  of  pensions 877-880 

Scrip, 

for  fractional    interests,   under 
reorganization    agreement...     324 
Seals, 

note    957 

requirements  as  to,  in  various 

states  10,  n.,  15-61 

on  deeds 358,  n. 

upon  will   987,  n. 

Seaman.       See     Shipping    Ar- 
ticles; Vessels. 
Searches, 

note    957 

for  deeds,   etc 957 

of  county  clerk   958 

for      judgments      in      United 

States  courts  958 

of  U.  S.  loan  commission 959 

for   taxes    959 

short   period    959 

Second  Mortage, 

agreement  giving  priority  to.  .     619 

on  railroad  660-676 

Secrets, 

retiring  partner  not  to  disclose.    796 
Security.     See  Collateral. 

defeasance    in    regard    to    col- 
lateral         458 

to  indorser;  mortgage  for 618 

mortgage  for,  of  various  cred- 
itors        621 

for  performance   of  covenants.     532 

for  rent   530-532 

for  rent,  lease  containing  chat- 
tel mortgage  covenants 553 

forunliquidated  amount;  mort- 
gage for   618 

Securities, 

underlying,  provisions  as  to, 
in  second  mortgage  on  rail- 
roads   660-676 

provisions  as  to,  in  first 
preference  income  mort- 
gage on  railroads 676-692 

provisions  as  to,  in  first  con- 
solidated mortgage ....    692-707 


Page. 
Securities  —  Continued : 
underlying,  provisions  as  to,  in 

equipment  mortgage ....    707-734 
See  TJnderlying  Securities. 
Seizin, 

covenant  of   336 

by  executors   337 

by    life    tenant    and    rever- 
sioner          337 

See  Covenants. 
Seizin   and   Warranty, 

covenant  of   339 

See  Covenants. 
Separate  Acknowledgment  by 
or  Examination  of  Wife.  See 
Examination. 
Separation, 

articles  of   507,  508 

Series, 

of    bonds,    issuing    under    de- 
benture  mortgage    735 

Servant.  See      Apprentice; 

Clerk, 
bond  to  serve  in  consideration 
of  the  payment  of  a  debt.  . .     221 

contract  with   275 

Setdement.     See  Marriage  and 
Marriage  Settlements, 
of  real  estate  on  intended  wife.     604 
of  partnership,  agreements  for.     799 

800 
Several, 
and  not  joint  liability  of  com- 
mon  earners 181,    184,    185 

liability  under  bonds 199,  200 

of  reorganization  committee.     324 

of  undenvriters   327 

covenant   336 

to   compromise   debts 343,   344 

of  creditors   355 

in  corporate  mortgage.  . ,  .682,   683 

covenants,  by  executors   411 

covenant  in  partition  deed 434 

power   of   attorney  to,    to   act 

jointly  or  separately 89'" 

Sheep, 

certificate  as  to  killing,  by  dogs.     46'' 
Sheriff, 

acknowledgment  by  42 

assignment  by,  to  successor. . .     107 

bond  to  deliver  goods  to 217 

bond  to.  to  indemnify  on  levy.  .     226 
bond  to  indemnify  a  receiptor 

to    231 

bond  of   232 

as  to  proceedings  in  court  by. 
See  Clerks  and  Criers. 

deed  by,  on  execution 423,  425 

on  foreclosure   425,  426 

on  sale  in  partition 437 
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SherifE  —  Continued: 
deed  by,  in  various  states.   See 

Sneds. 
limitation   of   rights   of,   as   to 

leased  equipment   564 

undertaking   by    985 

Ship, 

contract  for  construction  of  a 

steamship   396 

protest,  certificate  of 941 

And  see  Vessels. 
Shipping.      See   Bills   of    Lad- 
ing;   Charter   Parties;    Ves- 
sels. 
Shipping  Articles, 

note 961 

form  of    ; 962 

receipt  to  be  annexed  to 966 

Shop  Eight, 

for  use  of  patents  837 

Short  Sales, 

by  banker  329 

Sidings, 

provisions   as  to  rules  at  rail- 
road crossings   291 

Signature, 

conditioned    on    other    parties 

signing    344,    351,   974 

Sinking  Fund, 
resolution  and  provisions  as  to, 
in  corporate  first  mortgage.  .     624 
625,  630,   639,   651,   720 
investment  of  moneys  in... 632,   652 

720 

extension  of  securities  in  720 

covenant   of -railroad  lessee  to 

provide  for   572 

Bister, 
rights  as  to  pensions.  See  Pen- 
sions. 
Soldiers, 
rights  as  to  pension.     See  Pen- 
sions. 
Solemnization, 

of  man-iage,  in  New  York 602,  n. 

form  of  603 

South  Carolina, 
note  as  to  seals  on  deeds,  etc.       54 
as  to  witnessing  deeds,  etc.  .       54 
as  to  execution  of  deeds  by 

husband  and  wife 54 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken  54 

acknowledgment     by     married 

woman   ^i 

statutory  provisions  as  to  chat- 
tel mortgages  260 

as  to  deeds  390 

warranty  deed  390 


Page, 
South  Carolina  —  Continued: 

mortgage  on  real  estate 772 

instructions  as  to  execution  of 

wills  in   1012 

South  Dakota, 
forms  and  provisions  practically 
the  same  as  North   Dakota. 
See  Worth  Dakota. 

mortgage  deed  764 

mortgage  note  used  in 934 

Special, 

custom-house  power 889 

release   951 

guardian,  deed  by   418 

wai-ranty,    deed   with 401 

Specific  Performance, 

awards  for  93 

of  covenant  against  nuisances.     405 
suit  for,  by  trustee,  under  cor- 
porate mortgage   630,  646 

Specifications, 
under  railroad  construction  con- 
tract          276 

under  building  contract 313-315 

on  applications  for  patents.  See 

Patents, 
in  contracts  for  construction  of 
locomotive,  steamship,  etc.  296,  297 
Spread, 

on  stocks   330 

Stamping, 

certificates    of    underlying    se- 
curities        687,  688 

underlying    bonds,    under    cor- 
porate  mortgage    ,.      699 

of  underlying  securities   717 

Stamps, 

note    966 

stamp     duties   under   the   war 
revenue  law  of  June  13,  1898.  966— 

971 
Statement.     See  Account. 

covenant  to  make,  under  lease.     589 
of  interest  charges  to  be  ren- 
dered  by   railroad   lessor   to 

lessee    575 

of  leased  property  557 

as  to  condition  of  rolling  stock.     723 
by  mortgagor  in  issue  of  bonds.     699 

703 
to     trustee     under     corporate 

mortgage  691 

of  claims  on  wrecked  property.  1916 
for  issuing  of  trade-marks.  .  976-978 
Statute  of  Prauds, 

note  as  to    94,  95 

in  relation  to  contracts 272,  n. 

as  to  guaranty.  . . .  473,  n.,  474,  n. 

as  to  leases 527,  n.,  528,  n. 

as  to  trusts 881,  n. 
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Stay  of  Execution, 

laws.     See  Waiver. 
Statute    of    Limitations.      See 
Abstract  of  Title. 

under  bills  of  lading 180,  185 

on  sealed  instruments.  193,  n.,  194,  n. 
Steamship.     See  Shipping. 
Stock, 

note    928-931 

broker's  note  on  sale  of,  stamp 

duty  on  970 

capital,   assignment   of    shares 

of 108,  109 

bill     of     sale     of,     already 

pledged    193 

of     corporation;     contract     to 

sell    304 

contract  with  bankers  for  pur- 
chase and  sale  of 328 

distribution  of,  by  reorganiza- 
tion committee    321,  324 

And  see   Distribution. 

options  on   329,  330 

how     held     under     corporate 

mortgage    667,  668 

in  voluntary  association 793 

power  of  attorney  to  transfer.     883 
See  also  Rolling  Stock;  Under- 
lying Securities. 
Stockholders, 

voting  trust  agreement   317 

no  recourse  to,  under  corpoiate 

mortgage    657 

Stone, 

land.     See  Pre-emptions  and 
Homesteads. 
Storage, 

of  rolling  stock    728 

of    property   under   equipment 

lease    561 

Straddle. 

on  stocks 330,  n. 

Strays, 

note    971 

notice  to  the  town  clerk  of  lien 

upon  971 

to    owners    of   beasts    taken 

doing  damage   972 

to-  be  published  where  owner 

is  not   known    972 

certificate  of  fence- viewers  as  to 
charges,  etc.,  due  to  claimant.     972 
Streets.    See  Highways. 
Sub-Contracts, 

on    railroad    construction    eon- 
tract    287,  292 

Sub-Letting, 

forbidden  563 

covenant  against   55G 

Subpoena, 
petition  for  45 


Page. 
Subpoena  —  Continued : 
to    subscribing    witness    to    an 

instrument    45 

affidavit  of  service  of 46 

in  bankruptcy  proceedings . .  .  148,  159 
Subrogation, 

of  common  carrier  

of     lessee,      when     purchasing 

lease  warrants   563 

of  lessee  to  lessor's  rights 560 

of    lessee    railroad    to    lessor's 

rights 587 

of  surety 621 

Subscribing       Witness.         See 

Witness;  Oaths. 
Subscriptions, 

note 973 

subscription  for  a  building. . . .     973 
to   the   support   of   a   clergy- 
man         973 

to  endow  a  college  974 

for  construction  of  railroad.  .     974 
reduction    of,    under    under- 
writing agreement    327 

under    reorganization    agree- 
ment       323 

under     underwriting     agree- 
ment        327 

Substitution, 

of  attorney   890,  891 

of     attorney     in     fact.        See 

Powers  of  Attorney, 
of  leases,  contracts  or  trackage 
rights  under  corporate  mort- 
gage       656 

of    collateral    under    corporate 

moi-tgago    736,   737 

of   mortgages    317 

of  collateral  under  stock  note.  928- 

931 
Successor, 

of  trustee;   how  appointed.   319,  324 
to     trustee,     under     corporate 
mortgage;  how  appointed.  635,  636 

659 
to  trustees  and  executors  under 

will;  how  appointed 999,  1002 

1003 
Sugar, 
refining  companies,  revenue  tax 

on  968 

Suits.     See  Actions. 

by  bondholders   725 

Superintendents, 

of  construction  of  ship,  engines, 

etc 297,  298 

of  poor,  undertaking  by 985 

Support, 
for  life.    See  Lif e- 
of  illegitimate  child,  bond  for.     220 


1084 


INDEX. 


Page. 
Support  —  Continued : 

01  children,  under  will 997-1003 

of    a    clergyman,     subscription 

for   

Supreme  Court, 

justice,  consent  by,  to  adoption 

of  Indian  child 

Surety, 

bond  with    213,   216 

bond  to  indemnify,  on  a  bond. 


973 


79 


217 
230 
231 
232 


affidavit  of,  on  official  bonds.  . 
clerk's    certificate    of    approval 

o;    232 

chattel  mortgage  to  secure ....     246 
covenant  of  partners  not  to  be- 
come     789,    790,    798 

not  to  be  discharged  by  com- 
position agreement 349,  350 

not  affected  by  mortgage 621 

Surplus, 

to  be  returned  to  debtor. .  .105,   106 
114,  115,  117 

to  be  returned  to  lessee 554 

from    sale   of   leased   property; 

return  of   562 

to  be  returned  to  owner  on  sale 
under      covenant      in      deed 

against  nuisances   405 

under   sale,   to   be  returned  to 

mortgagee   630,  645,  673 

payment  of,  to  maker  of  stock 

note   928,  931 

Surrender, 

bond  for,  of  leased  premises .  . .     217 

covenant  for,  in  lease 546 

covenant  for,  by  tenant 534 

of  leased  pi'emises. 548,  550,  552 

if  leased   premises   become   un- 
tenantable   531,  533 

of  a  lease  and  notice  th:rcon.  .      551 

under  equipment  lease   557 

of  leased  railroad  if  lease  found 

illegal ; 574,  575 

under  railroad  lease   590 

of   corporate  property  to   trus- 
tee      649 

of  lease  held  on  income  mort- 


gage  

of  term  to  reversioner,  deed  of. 


690 
449 
450 


See  Lease. 
Surrog'ate.      See    Adoption    of 
Minors. 

undertaking  by   985 

Survivor, 

bond  to  pay  sum  for  life  to  two 
persons  and  to  the  survivor.     206 

authorized  to  execute  composi- 
tion agreement  350 


Page. 
Survivor  —  Continued : 
of  husband,  under  ante-nuptial 

agreement   605 

lease  to  , 544 

Switches, 

specifications    for,    on    railroad 
construction  contract    291 

T. 

Xs.'bls 

of  interest   518,   519 

Tax  Clause, 

agreement  for  deed  containing 

usual   308 

Tax  Deed, 

in   Mississippi    378 

in  North  Dakota   386 

Taxes, 
covenant  to  pay,  in  addition  to 

interest   305 

covenant  to  pay,  etc.. 546,  611,  704 
705,   722,   723 
covenant  as  to  payment  of,  by 

trustee    634,   654 

legacy  free  from   993 

search  for   959 

tenant  to  pay  534 

for  stamp  and  revenue  taxes, 
see  Stamps. 
Telegraph, 

despatches,  stamp  duty  on.  . .  .     971 
Telephone, 

poles,  license  to  erect 601 

messages,   stamp   duty  on 971 

Temporary, 

bonds   ...625,  027,  640,  642,  711,  714 
Tenancy, 

joint;   deed  creating   450 

in  common ;   deed  creating ....     451 
See  also  Tenant. 
Tenant, 

bond  of,  for  payment  of  rent. .     216 

217 

i-eturn  of  property,  etc 217 

for  life,  covenant  of  seizin  by.     337 

for  life,  deed  by 444 

in  fee  of  the  reversion,  cove- 
nant of  seizin  by 337 

in  common,  lease  by 539 

See  also  Tenancy. 
Tennessee, 

note  as  to  seals  on  deeds,  etc. 
as  to  witnessing  of  deeds,  etc. 
as  to  execution  of  deeds  by 

husband  and  wife   

as   to    officers    before    whom 
acknowledgments    may    be 

taken   

acknowledgment    before    clerk, 
etc 


54 

54 


54 


54 


54 
by  subscribing  witness  55 
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Tennessee  —  Continued : 
acknowledgment     by     husband 

and  wife  55 

commission  to  take  examina- 
tion of  wife,  etc.,  in  ease  of 

disability,  etc 55 

certificate    55 

statutory  provisions  as  to  chat- 
tel  mortgages    260 

as  to  deeds   391 

deed  in  fee  with  general  war- 
ranty         391 

covenant   of    seizin,   possession 

and  special  warranty 391 

quitclaim   deed    391 

deed  in  trust   391 

statutory     mortgage     on     real 

property    745 

instructions  as  to  execution  of 

wills   in    1012 

Termination, 

of  contract,  by  default  or  in- 
solvency of  parties  or  disso- 
lution   of    firm 302 

of  lease,  by  tenant 540 

of   voting   trust,   under   voting 

trust   agreement 318,  319 

Terms  of  Sale 133,  251,  252 

Texas, 

note  as  to  seals  on  deeds,  etc.  .       55 

as   to   witnessing   deeds 55 

as  to  execution  of  deeds  by 

husband  and  wife  56 

as   to   officers   before    whom 
acknowledgments   may   be 

taken   56 

form  of  acknowledgment  56 

by  married  woman 56 

by   subscribing   witness 16 

statutory  provisions  as  to  chat- 
tel mortgages    260 

as   to   deeds 391 

warranty  deed    391 

trust   deed    773 

mortgage   note   used   in 935 

instructions     as     to     execution 

of  wills  in  1012 

Tide, 

land   between    high    and   low; 

deed  of   440 

Ties, 

specifications    for,    in    railroad 

construction  contract    290 

Timber  Culture.    See  Pre-emp- 
tions and  Homesteads. 
Time.     See  Extension. 

extension  of,  to  make  award.  .       90 
to  be  of  the  essence  of  contract.     314 
Title, 

of  rolling  stock  not  to  vest  in 
mortgagor  719 


Page. 
Tobacco, 

stamp  duty  on  971 

Toll  Bridg^e.     See  Bridge. 
Total, 

loss.     See  Insurance. 
Town  Clerk, 

notice  to,  of  lien  upon  strays.     971 
Towns.     See  Highways. 
Trackage, 

rights,  alterations  or  substitu- 
tions    of,     under     corporate 

mortgage    656 

Track  Laying.     See  Lease. 
specifications    for,    in    railroad 

construction  contract   290 

Trade-Marks, 

note    975 

Forms      relating      to      trade- 
marks     976-979 

letter  of  advice    976 

statement   by   an  individual.     976 
declaration    for    an    individ- 
ual      977 

statement  by  firm   977 

declaration   for   firm 977 

statement  by  corporation.  .  .     978 
declaration  for  corporation.  .     978 

amendment    979 

Forms  of  application  for  regis- 

tralion  of  prints 979 

application  by  an  individual.     979 

for   firm    979 

for  corporation  979 

Forms  of  application  for  regis- 
tration of  labels  980 

application    for    an    individ- 
ual          980 

for  a  firm   980 

for  a  corporation   980 

Traffic, 

agreement,    between   two    rail- 
road  companies 583-590 

Transfer, 

of  title  of  railroad  equipment.     563 
of   underlying   securities.  .    687,    688 
Travellers, 

letter  of  credit   592 

Trespass, 

arbitration  as  to   88 

Triers, 

finding  and  oath  of,  etc.     See 
Clerks  and  Criers. 
Trust, 

note    981 

declaration      of,      in      personal 

property    982 

in   lands    982 

for  purchase  money    983 

declaration  of   331 

bequest  in,   for  unincorporated 
society    992 
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deed    455,  456 

estate ;  reinvestment  of 605 

receipt,  for  goods  purchased.  .     597 

receipt ;    release   upon 597 

for  support  of  grantor's  pa- 
rents, etc 456 

voting  trust  agreement   317 

And  see  Mortgages. 
Trustee, 

aelcnowledgment  by    43 

in  bankruptcy  proceedings. 
See  Bankruptcy. 

chattel  mortgage  to,  by  corpo- 
ration         247 

authority  to  enforce  provisions 
of  underlying  securities 719 

authority  as  to  merger  and  con- 
solidation of  underlying 
companies  706 

authority  to,  to  maintain  or- 
ganization, etc.,  of  under- 
lying corporation  705 

certificate  on  corporate  bond..     625 
640, '664,  679,  696,  710,  735 

codicil  appointing  new,  in  place 
of  deceased    1005 

duty  as  to  net  earnings  under 
income  mortgage   684 

until  default,  to  join  in  sale  of 
unnecessary  real  estate,  roll- 
ing stock,  and  other  prop- 
erty         671 

may  apply  to  court  for  instruc- 
tions        674 

liability  of  trustee  waived ....     692 

liability  of,  limited  under 
equipment   mortgage    728 

not  to  incur  liability  for  part- 
ing with  possession  of  roll- 
ing stock   728 

not  compelled  to  file  mortgage 
as  chattel  mortgage   659 

satisfaction  of  mortgage  by.  658,  956 

to  have  the  right  to  pay  taxes, 
etc 704,  705 

of  insolvent  or  bankrupt,  deed 
by   421 

release  by    433 

certain  accounts  of,  excepted 
from  composition  agreement.     352 

356 

under  ante-nuptial  agreement.  .     604 
under  voting  trust  agreement.     317 
See  also  Expenses;  Indemnity; 

Mortgages. 

TJ. 
■Umpire, 

agreement  for  appointment  of, 
by   arbitrators    86 


Page. 
Umpire  —  Continued: 
bond  where  appointment  of,  is 

contemplated   88 

appointment  of  90-91 

award  by   91 

on  arbitration,  under  composi- 
tion agreement  348 

in  arbitration    between  master 

mechanics    557,  558 

in  building  contract   315 

in    contract     for   publishing   a 

book  302 

between    appraisers    of    goods 

sold    302 

as  to  renewal  of  ground  rent.  .     547 
See      also      Arbitration      and 
Award. 

TJnder-Lease   545 

Underletting 530,  533 

Underlying  Securities, 
provisions  as  to,  in  first  prefer- 
ence income  mortgage . .  .  676-69* 
in  second  mortgage,  on  rail- 
roads     660-676 

in    first    consolidated    mort- 
gage   692-707 

in  equipment  mortgage ....  707-734 
authority  of  trustee  to  enforce 

provisions  of 719 

cancellation  of 700 

covenant  as  to  further  assur- 
ance  ■. 701 

covenant  not  to  part  with  vot- 
ing power 704 

covenant  that  makers  of,   will 

pay  interest,  etc 703 

covenant  not  to  sell  or  pledge.     703 

704 

default  in  paying  on 718 

extension  of 689 

foreclosure  of,  by  trustee 705 

how  stamped,  held,   voted  on, 

etc 687,  688,  699,  717 

merger  or  consolidation  of  un- 
derlying companies 707 

how  held  by  trustee 717-719 

sale  of 687 

sale  and  exchange  of  unneces- 
sary property  under 689 

purchase  by  trustee  on  sale  of.     674 
purchase  of  lease- warrants,  etc.     715 

719 
Under-Slieriff, 

acknowledgment  by  42 

Undertaking, 

note 984 

by  county  treasurer 984 

of  county  clerk 984 

of  sheriff 985 

of  district  attorney 985 

of  superintendent  of  the  poor. .     985 
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TJndertaking  —  Continued : 

of  surrogate 985 

by  claimant  of  wrecked  prop- 
erty    1016 

■Underwiiting, 

under      reorganization      agree- 
ment      323 

agreement 326-328 

XTndivided  Share, 

description  of,  in  deed ^40 

XTnited  States, 

as  to  enrollment  and  registry  of 

vessels  of 190-192 

certificate  as  to  authentication 

of  papers  under  laws  of 234 

courts,  search  for  judgments  in.     958 
loan  commissioners,  search  by.  .     959 

revenue  law 930,  966 

And  see  Stamps;  Patents;  Pre- 
emptions and  Homesteads. 
TTnliquidated, 

sum,  bond  or  bill  for 207 

amount,  mortgage  to  secure..     618 
Unnecessary,  ■ 

property,    when   released   from 
corporate  mortgage.  .  656,  657,  671 
689-691 
XTse, 

of  railroad  equipment,  limited.     560 
XTses, 

covenant  to  stand  seized  to. . .  .     341 
"Utah, 
note  as  to  seals  on  deeds,  etc ...       57 
as  to  witnessing  of  deeds ....       57 
as  to  execution  of  deeds  by 

husband  and  wife 57 

as  to  officers  before  whom  ac- 
knowledgments     may      be 

taken  57 

form  of  acknowledgment 57 

by  corporation 57 

by  grantor  unknown  to  offi- 
cer        57 

by  subscribing  witness 57 

statutory  provisions  as  to  chat- 
tel mortgages  260 

as  to  deeds 392 

warranty  deed 392 

quitclaim  deed 392 

statutory     mortgage     on     real 

property 745 

trust  deed 777 

mortgage  .note  used  in 936 

instructions  as  to  execution  of 
wills  in 1012 

V. 
Valuation, 

of  improvements  under  lease.  .  548 
of  railroad  rolling  stock,  fixed.  559 
laws.     See  Waiver. 


Pase. 
Value, 

basis  of,  on  goods  destroyed  in 

transit 180,  183,  185 

Vendor.     See  Deeds. 

covenant  in  restraint  of 303 

Vermont, 
note  as  to  seals  on  deeds,  etc.  .       58 

as  to  witnessing  deeds 58 

as  to  execution  of  deeds  by 

husband  and  wife 58 

as    to    officers    before    whom 
acknowledgments    may    be 

taken  58 

form  of  acknowledgment 58 

affidavit  of  interest  to  be  ap- 
pended to  chattel  mortgage.  .     252 
statutory  provisions  as  to  chat- 
tel mortgages 260 

as  to  deeds 392 

warranty  deed   392 

deed  by  officer  selling  real  es- 
tate under  execution 393 

instructions  as  to  execution  of 

wills  in 1012 

Vessels, 

bills  of  lading  for 178-181 

bill  of  sale  of  registered,  of  U. 

S 190 

same,  of  enrolled   vessel 191 

same,   of  vessel  not   registered 

or  enrolled 192 

bond  by  part  owner  of,  to  pro- 
cure bill  of  sale 216 

chattel  mortgage  of 250 

owned  by  railroad,  lease  of,  565-583 
sale   of   unnecessaiy   or   unser- 
viceable        574 

further  assurance  as  to 692 

power  of  attorney  to  sell 884 

See    Protests;    Shipping'    Ar- 
ticles. 
Verdict, 

taking 266,  267,  269,  271 

Virginia, 
note  as  to  seals  on  deeds,  etc. .       58 
as  to  witnessing  of  deeds,  etc.       58 
as  to  execution  of  deeds  by 

husband  and  wife 58 

as    to    officers    before    whom 
acknowledgments    may    be 

taken  58 

form  of  acknowledgment 58 

before  commissioners,  etc ....       59 
statutory  provisions,  as  to  chat- 
tel mortgages 260 

as  to  deeds 393 

warranty  deed 393 

lease,  statutory  form  of 590 

statutory  deed  of  trust 745 

instructions  as  to  execution  of 
wills  in 1012 
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Voire  Dire, 

oath  on 268 

Voluntary, 

surrender  to  trustee  under  cor- 
porate mortgage 649 

Voting, 

power,    covenant    not   to    part 

with,  on  underlying  seeuritiis.  704 
power  to  lessee  of  railroad.  . .  .  580 
on     underlying     securities     by 

mortgagor 705 

upon  underlying  securities,  after 

default 685 

trust  agreement 317-320 

Vouchers, 

to  be  given  and  shown 538 


W. 

Wages, 

arbitration  as  to 87 

assignment  of 109 

preferences    of,    in    assignment 
in  trust  for  creditors.  .111,  n.,  114 
115,  116,  119 
Waiver, 

of  default  of  mortgagor  under 
corporate  mortgage. .  .  631,  646,  648 
674,  686 
what  not  deemed  under  corpo- 
rate mortgage   630,   631,  648 

672,  674 
as  to  exempt  property,  etc ...  .  554 
furnishing  blanks  or  adjusting 

loss,  not  to  be 515 

by  guarantor  of  demand  or  no- 
tice     475,    596 

only    by    written    indorsement 

on  contract 597,  599 

of  inspection  of  railroad  equip- 
ment       559 

of  liability  for  delay 560 

by  mortgagor  of  default  in  un- 
derlying securities 674 

of    notice,    on    re-entry    under 

lease 543 

of  priority  of  mortgage 691 

under    railroad    lease;    re-entry 

not  to  be 575 

of    recourse     under     corporate    ■ 

mortgage 658 

of  right  to  injunction 759 

of  valuation,  stay,  appraisement 
or     extension     laws,     waiver 

by   mortgagor   of 558,  630,  631 

656,    759,    764,   776 
Wall.     See  Party- Wall. 
War, 

revenue  law 930,  966 

And  see  Stamps. 


rage. 
Warrants, 

note 986 

for  the  payment  of  money.  . .  .     986 

to   dispossess 525,  537 

form     of     railroad     equipment 

lease  warrant  559 

to  arrest  subscribing  witness.  .        46 
to  marshal,  in  bankruptcy  pro- 
ceedings       14!) 

of   attorney    to    confess    judg- 
ment  203,  204 

And  see  Judgment. 
Warranty, 

arbitration  as  to  breach  of .  . .  .        87 

same,  award 92 

covenant  of    339 

And  see  Covenants. 

bill  of  sale  of,  with 187 

bond  that,  shall  be  kept 211 

bond  for  repayment  of  purchase 

on  breach  of 2II 

covenant  of,  of  title  in  chattel 

mortgage   242 

Warranty  Deed, 

bond  to  give 212 

agreement  to  give 308 

contract   for 305,  308,  310 

regular  form 400 

with   full   covenants 402 

short  form  of 405 

special  warranty 401 

as  to  provisions  under  various 
states,    see    Deeds;    see    also 
Warranty. 
Washington, 
note  as  to  seals  on  deeds,  etc.  .       59 
as  to  witnessing  of  deeds,  etc.       59 
as  to  execution  of  deeds  by 

husband  and  wife    59 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 59 

form  of  acknowledgment 59 

statutory  provisions  as  to  chat- 
tel mortgages 260 

as  to  deeds    393,  394 

warranty  deed 394 

deed  of  bargain  and  sale 394 

quitclaim  deed 394 

statutory  mortgage  on  real  es- 
tate         745 

instructions  as  to  execution  of 

wills  in    1013 

Waste, 

covenant  against 550 

covenant  not  to  permit 757 

Water, 

deed  of  right  to  lay  aqueduct.  .     452 
Water  lot, 

description  of 440 
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Water  Power, 

deed  of,  measured  by  capacity 

of  flume '. 452 

description  of 443 

when  rent  of  mill  to  cease 537 

Water  Rights, 

mortgage  upon,  in  Utali ....   777-780 
West  Virginia, 

note  as  to  seals  on  deeds,  etc.  .  59 
as  to  witnessing  of  deeds.  .  59 
as  to  execution  of  deeds   by 

husband  and   wife 59 

as    to    officers    before    whom 
acknowledgments    may    be 

taken    59 

form  of  acknowledgment  ....  60 
by  husband  and  wife  or  by 

wife  alone 60 

by  corporation 60 

statutory  provisions  as  to  chat- 
tel mortgages    261 

as  to  deeds   394 

lease,   statutory  form  of 590 

instructions  as  to  execution  of 

wills  in  ; 1013 

Wheat, 

sale  of 330 

Whole, 

property,  to  be  sold  under  cor- 
porate mortgage 649 

Widow, 

rights  as  to  pension.     See  Pen- 
sions. 
Wife.    See  Husband  and  Wife, 
appointment  by,  of  real  property 

to  take  effect  on  her  death . .       72 
same,  for  sale  of  stocks  under  a 
power     in     marriage     settle- 
ment         73 

legacy  to.     See  Wills. 
Wills, 

how  stated  in  abstracts  of  title.         4 
appointment   of  guardians   un- 
der          71 

appointment    in    execution    of 

power  contained  in 73,  73 

right  of  wife  to  make  and  have 
probated,     provided     for     in 

separation  agreement 510 

covenant  to  abide  by 436 

note 986,  987 

Wills  and  special  clauses. .  989-1004 

short  form    989 

bequeathing  several  legacies, 
and  appointing  a,  residuary 

legatee    989 

of  real  and  personal  estate.  .     989 
of  real  and  personal  property 
with   trusts   for   members 
of  family,  etc 997-1003  | 


Page. 
Wills  —  Continued : 
Wills    and    special    clauses  - 
Continued : 

pecuniary  legacy 990 

legacy  of  furniture    990 

of  dress  and  ornaments  to 

wife    990 

of  furniture,  etc.,  to  wife, 
during  life  or  widow- 
hood         690 

of  furniture   to  be   divided 

amongst  children 990 

of  a  debt  991 

of  a  share  under  another 
person's  will    991 

bequest  of  jewels,  etc.,  to 
wife,  and  of  estate  in 
household  effects  for  life 
or  widowhood    991 

bequest  of  the  good-will  of  a 
business    991 

legacy  to  children,   with  di- 
rections for  investment.  .     991 
to  an  infant,  to  be  paid  to 

his   father    992 

to  executors   992 

pecuniary  legacy  to  a  mar- 
ried woman   992 

bequest  in  trust  for  unincor- 
porated society   992 

to  a  corporation   992 

on    condition     992 

direction  that  legacies  shall 
be  paid,   free  from   duty.  .     993 

directions  that  certain  lega- 
cies shall  be  paid  in  full,  in 
priority  to  the  others  ....     993 

declaration  that  legacies  shall 
not  be  in  catisfaction  of 
debts   993 

provision  that,  if  a  legatee 
is  dead,  the  legacy  shall  go 
to  his  executors  or  admin- 
istrators          993 

declaration  that  money  ad- 
vanced by  the  testator 
during  his  life  to  his  chil- 
dren, shall  be  deducted 
from  their  portions  or 
shares   of   his   estate 993 

declaration  that  advancement 
shall  not  be  in  satisfaction 
of  portions 993 

authority  of  executors  to  de- 
fer calling  in  a  debt 993 

bequest  of  an  annuity  to  be 
purchased    993 

direction  as  to  payment  of 
annuities 994 

bequest  of  fund  with  power 
of   appointment    994 
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rage. 
Wills  —  Continued : 
Wills    and    special    clauses  — 
Continued : 
devise  of  house  and  lands  to 
son      on      his      attaining 
twentj'-one,  with  power  to 
trustees  to  apply  rents  and 
profits     of     estate     during 
minority    of    son    for    his 

benefit   994 

devise  to  executors  in  trust, 

with  power  to  sell,  etc.    .  .     995 
power   to   arrange   and   eom- 

promisp    995 

I  directions  to  executors  as  to 
winding  up  testatoi^'s  part- 
nership business 995 

clause  concerning  disputes. .  996 
clause  releasing  debts  due.  .  996 
appointment  of  executors. .  .  996 
with  provisions  as  to  trusts.  997- 

1003 
attestation   clause   describing 

execution 1004 

attestation  of  will  according 

to  the  laws  of  England.  . .   1004 

instructions    for    execution    of, 

according  to  the  laws  of  the 

various  states,  alphabetically 

arranged     1006-1013 

Codicils   1004,   1005 

codicil  adding  a  new  provi- 
sion        1004 

codicil  appointing  a  trustee 
and  executor  in  the  place 
of  a  deceased  trustee  and 
executor  appointed  by  the 

testator's  will 1005 

codicil  revoking  the  appoint- 
ment of  one  of  trustees  and 
executors,  and  appointing 
a  new  one  in  his  place ....  1005 
codicil  appointing  an  addi- 
tional trustee  and  executor.  1005 
Wire, 

barbed,  law  in  New  York    as 

to 463,  n. 

Wisconsin, 

note  as  to  seals  on  deeds,  etc.  60 
as  to  witnessing  of  deeds  .  .  60 
as  to  execution  of  deeds  by 

husband  and  wife   60 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken   61 

form  of  acknowledgment  by 

husband  and  wife 61 

statutory  provisions  as  to  chat- 
tel mortgages    261 

as  to  deeds    394 

wn.rrnntv   deed    394 
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Wisconsin  —  Continued : 

quitclaim  deed  395 

deed  by  sheriff  on  execution.  .  .     395 
deed    on    foreclosure    sale    by 

sheriff  or  referee   395 

deed  by  sheriff'  on  foreclosure 
of  mortgage  by  advertise- 
ment          396 

deed  by  general  guardian 396 

deed  by  special  guardian 396 

moirtgage  on  real  property ....     746 

assignment  of  mortgage 746 

instructions  as  to  execution  of 

wills  in 1013 

Witness, 
proof  by  subscribing,  in  various 

states 10,  n.,  15-16 

known  and  unknown  to  offi- 
cer   43,  44 

proof   of    handwriting   of    dead 

witness 44 

petition  for  subpoena  to  compel, 
to  prove  execution  of  in- 
strument           45 

subpoena  on  same   46 

affidavit  of  service   of  same.       46 
warrant  to  arrest  witness  for 

failure  to  attend   46 

commitment  of,  in  such  case.       47 

oath  of   45 

ofeth  as  to  identity  of  47 

oath  of,  before  arbitrators 89 

in  bankruptcy  proceedings — 133j  n. 
See  Bankruptcy, 
proceedings  as  to,  in  court.     See 
Clerks  and  Criers. 

to  deeds   359,  n. 

to   wills    987,  n. 

testimony  of,  in  pre-emption  and 
homestead   proceedings.      See 
Pre-emptions    and   Home- 
steads, 
witness  clause,  in  bills  of  lad- 
ing        181 

in  bonds   196-332 

where    there    are    intei'linea- 

tions  and  erasures 406 

in  corporate  mortgage .  . .  637,  660 
676,  730 
where   parties   deposit   stock 
and  do  not  sign..   318,  320,  335 

336 
by     municipal     corporation, 

and  individual   550 

in  contract  between  individ- 
ual  and   corporation 294 

to  shipping  articles 964 

of  underwriting  agreement.  .     327 

of  will   1004 

See  also  Oaths. 
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Work, 

claim  for  extra,  under  railroad 
construction  contract    286 

general     conditions     of,     under 
railroad      construction     con- 
.  tract 292 

order  of  additional,  on  railroad 

construction  contract  .  .  .     293 
under  building  contract.  .313,  315 

prosecution  of,  on  railroad  con- 
struction contract 286 

Workman.     See  Servant. 
Workmanship, 

on  railroad  construction  con- 
tract  277,  289 

Wrecks, 

note   1013 

petition  to  the  court  by  officer 
for  leave  to  sell  perishable 
wrecked  property 1014 

order  of  court  directing  sale  of 
wrecked  property 1014 

petition  by  owner,  etc.,  claim- 
ing wrecked  property  or  pro- 
ceeds thereof 1015 

order  of  court  directing  delivery 
of  wrecked  property,  or  pay- 
ment of  proceeds 1015 

undertaking  given  by  claim- 
ant of  wrecked  property.  . . .  1016 


I'age. 
Wrecks  —  Continued ; 
statement  of  claims  for  salvage 

on   wrtcked  property 1016 

petition  to  court  by  owner  for 

adjustment  of  .salvage 1016 

by  claimant 1016 

order  of  court  thereon  appoint- 
ing appraisers 1017 

decision    of    appraisers    as    to 

amount  of  salvage 1017 

notice  of  sale  of  wrecked  prop- 
erty by  officer,  etc 1018 

notice    by    officer,    of    wrecked 
property,    which    has     come 

into  his  possession 1018 

Writing, 

deeds  to  be  in   :)5S,  n. 

what  lease  is  to  be  in.  527,  n.,  .j:ib.  n. 
Wyoming, 

note  as  to  seals  on  deeds,  etc.  .  61 
as  to  witnesses  to  deeds.  ...  61 
as  to  execution  of  deeds  by 

husband  and  wife 61 

as  to  officera  before  whom  ac- 
knowledgments     may     be 

taken    61 

form  of  acknowledgment 61 

statutory  provisions,  as  to  chat- 
tel mortgages 261 

as  to  deeds 397 

instructions  as  to  execution  of 
wills  in 1013 


